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DECLARATION OF COVENANTS AND RESTRICTIONS
OF
ALDEN PLACE SUBDIVISION

This Declaration of Covenants and Restrictions of Alden Place Subdivision
("Declaration™) is made this 2" day of November, 1999, by Alden Place, LLC (the
"Declarant"),

WITNESSETH:

WHEREAS, Declarant is the Owner of real estate in Johnson County, State of Indiana,
which is more particularly described in Exhibit "A® attached hereto and hereby incorporated
hcreinbyreference(hercimﬁcrreferredtoasﬂn“keal Estate"); and

WHEREAS.Decluantdui:esandintenﬂsmcreatcpntthulEmteamidenﬁal
commumity with public streets, lakes, landscaped arcas, open spaces, walls, fences and other
commmuwandameniﬁuformebweﬁtofsmhresidenﬁalwmunity,mbeknownu
*Alden Place"; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
vahwsandamenhiesinwchoonmmitymdthecommonarmdwreineomimd, and, to this
end, Declarant desires to subject the Real Estate and any additional property which is hereafier
made subject to this Declaration by Supplemental Declaration to certain rights, privileges,
covenants, restrictions, casements, asscssments, charges and liens, each and all to the extent
berein provided, forthcbencﬁtoftthulEmicandeachOwnerofallorpmthereof;and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values
mdmitiesmnidoomrmmity,tocreatemagencytowhichuhallbedelegntedmdusigned
thepowmofmpewhing,'mahminmmmmimmdnsmywmmonmaslocmdonthc
Real Estate, administering and cnforcing the covenants and restrictions contained in this
Mmﬁon,mﬂw@ﬂmmmmwwmmm@y
and hereunder, and promoting the health, nfetyaudwelfarcofmeOvvnetsoftheRulBswe.

and all parts thereof; and
WHEREAS,Dedmmmm.orwiﬂcume.wbehmrpomed\mdctthemdim

Code 23-17-1, et seq., under the name *Alden Place Homeowners Association, Inc.”, or 2
similarname,asmchagencyforthcpu:poseofexmising such functions;
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mmm.mmmm,chugumdﬁemmmnﬁﬂaufotm,auofWhichmdechmdwbe
hiﬁmhmmcofaphnforpmvaﬁonmdmnceMoftheRnlEmm,mdm
esublhheduﬂagreeduponfmﬂ:wmouofemamMgMpmwcﬁngmenhw,damhﬂhy
andam'activmessoftheRealEsmeasawholeandofmhofmelmsimwd.therein.

ARTICLE 1
Definitions

Section 1. Thefonowhsgwmdsandwms,wlwnusedhcreinminmywpplemcntor
amendment hereto, unless the context clearly requires otherwise, shall have the following
meanings:

(a "Act” shnllnunandrefermthclndiamNonproﬁtCarponﬁonActoflwl,as
amended; '- :

()  "Applicable Date” shall mean and refer to the date determined pursuant to
Article IV, Section 2(b) of this Declaration;

(¢)  "Association” shall mean and refer to Alden Place Homeownen' Association,

" Inc., an Indiana corporation organized under Indiana Code 23-17-1, ct seq., which Declarant’

tnscaused,orwﬂlcause,mbeincorpmwdundersaidnmoraaimﬂummc,iunwwsots
and assigns;

(@)  "Anticles” shall mean and refer to the Articles of Incorporation of the
Associnﬂon,uthesamcmaybeannndedﬁ-omﬁmeto.ﬁme;

- (e “Board" or'BoardofDimcton'shallmcmandrefertothegovemingbodyof
the Association elected, selected or appointed as provided for in the Articles, Bylaws and this
Declaration;

(O  Bylaws" shall mean and refer to the Code of Bylaws of the Association, as the
samemaybes.mmgledﬁ'omtimetoﬁme;

() "Committee” shallmeanandrefertothe“Aldcnl’lnoeAmhitecumlConn'ol
Comninee',thcmmcbeingmzcmnnitweorcmitywublisbedpmumwmlevm,
Secﬁonl.ofﬂ:iaDechraﬁonforthcpnrpomhcrcinstamd;

comﬁuningpartofoncormoresmhmushownonmy such plat, (?ii)mtheextcm
hereinafier established, such improvements focated, installed or established in, to, on, under,




e

acrmsorthrmghthckcale:euamhemhdechmdmbeComonAmuwhetbubcated.
installed or established entirely or partially on Lots (as herein defined) or portions of the Real
Estate which are not Lots, or both; :

] *Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of the
ConnnonAms.andaﬂmlawﬁﬂ]ymusedagainstﬂwOmmbytheAssociaﬁon.andall
sums, costsandexpenmdecluedbythisDechnﬁontobeCoumonExperm;

()] 'Declarmt"shallmeanandrefertoAldenPhce,LDCandanymsorsmd
mignofAldenHwe,UEwbomitdesigthommmewriwmmcordedinmm
tohavcﬂrﬁghtsofDeclnaMheramdet,hnh:ding,Mmtﬁmitedm.mymongagee

wquiringﬁﬂemmypmﬁonofﬂnkcﬂmwpmmwtheemise of rights under, or
foreclosure of, 2 mortgage executed by Declarant;

&) "Dwelling Unit" shall mean and refer to any building, structure or portion
dnrwfsimmdontbekedﬁmduigndmmuﬂedfo;qseMoowpamyuamideme
by one () single family;

O 'Lakc"shallmnandrefertoﬂnlake!ocltedonthekealmwwhichshan

be a part of the Common Area;

(m) ”Lot",shaﬂandrefertoa’nyandmhporﬁonofmemm(excluding
anypmoftheConnnonAreas)designedandinmﬂedforuseuabuildingsiwl’or,or
developedandimprovedfornseas.aDwellingUnit(whichshallbedeemdtoimludeany
other buildings or improvements appurtenant to such Dwelling Unit), as designated by
Declarant by its deed of the same to another Person. A Lot will not necessarily be the same as
anysinglemmberedpamcloflnndahownupon,andidenﬁﬁedasalnton,anymoorded
subdivision plat of the Real Estate or any part thereof. For purposes of this Declaration, a
"Lot* maybe(i)anysinglemmberedparcelofhndidm!iﬁedasalntonnxhsubdivhion
lat,

d (ii)partofsuch»annmberedparcelofhnd,(ileuchammberedparceloflm
combhndwithpntorallofanothelmbhnmberedpueeloflmd,or(iv)paruoralloftwo
(2) or more of such mumbered parcels of 1and combined. The determination of what portion of
theRedEsatcwmﬁumsa'w“fmpmpomofmisthnﬁmshanbemadebymferem
to,andshallmean,mhttactofhndoonveyedbybeclaranttoanomerpmonformeas'n
building site for, or developed and improved for use as, a Dwelling Unit (whicl} shall.be
deamdmimmdemyothetbuﬂdingsorhnpmvemmuuppnmmtmsmhnweumgUnn).
Notwithmndingdwforegolng,ifaﬁnrtheiniﬁnlconveymeeofaporﬁunofthcl!ulﬂstateby
DeclarammamtherPcrsonitisagreedbetweenDeclm:xnmchPezsontoenlugeor
mduoeoromerwisechangemeporﬁonofthekedﬂmwwoﬁgmanyconveyedwmh
Pemnua'w',mentbducmﬁmﬁonofwhnpmﬁonofﬂnkedmmcomﬁmmm
"Lot" forpnposeeofmisDechnﬂonshaﬂbemadebyreferencem.mdM'mun,mch
"Lot'iniﬁnllysoconveyedbyDeclamnt.asihesunchasheenadjustedorclnngeflat-anyﬁme
byconveyanmbyandbetwecnneclanntmdmchPerson. Anydwdorodwrmmmmof
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oonveyancesoadjusﬁngorchangingthedescﬂpﬁonofa'lot'shallswconitsfacethnitis
made for such purpose. Any part of a "Lot" reconveyed to Declarant shall, upon such re-
conveyance, looeitxchancmaspnnofa'lnt‘andmythnuﬁerbeconveyedbybechmm
as part of another "Lot". 'I‘hefotegoingproceduresmnybeusedtoconecterrorsin
descriptions, to adjust boundary lines of "Lots" or for any other reason;

(n)  “Mortgages” shall mean and refer to the holder of a recorded first mortgage lien
on a Lot ot Dwelling Unit;

(o) *Owner" shall mean and refer to the rocord Owmer, whether one or more
Pcmom,_ofﬂwﬁeshnpleﬁtle,tomyIot,butinanyevanshallnotmchxdeormunorrefer

to a mortgagee or tenant unless and until such mortgagee or tepant has acquired title to any
Lot,hnuponsoacqlﬁringﬁﬂcmanylntamongageeormantshanbemm;

(@  "Person" shall mesn and refer to an individual, firm, corporation, partnership,
association, trust, or other legal entity, or any combination thereof;

(@  "Properties” shall mean and refer to the real property described in Exhibit "A"
attached hereto, togctherwithmchaddiﬁomlpmpenyasisheruﬂermndesubjecttothis
Declaration by Supplemental Declaration;

@® nthe Real Bstate” shall mean and refer to the parcel of real estate in Johnson
County, Indiana, described in Exhibit "A* attached to this Declaration, as referred to in the
first recital clause of this Declaration, and defined therein as the Real Estate;

()  “Restrictions” shall mean and refer to the agreements, conditions, covenants,
restrictions, easements, assessments, charges, liens and all other provisions set forth in this
Declaration, as the same may be amended from time to time;

Section 2. Other terms and words defined clsewhere in this Declaration shall have the
meanings herein sitributed to them.

ARTICLE 11
Declaration; Commeon Areas and Rights Therein

Section 1. Declaration. Declmnthcrebyexpmslydecluesﬂntthcmoperﬁesshall
bebcki,tramferredandooalpiedmbjeottoﬂznemictiom. The Owners of any Lot subject
mmesennuicdom,mdauothermm,by(i)wcepmmeofadwdwnveymgﬂuew.
ortheexeanionofacontrmforthewrchasemcteof,whstherfmmDechrmtorasubeeq.lem
Owncrofmchl..ot,or(h‘)byﬂnactofoocupmcyofanyl..ot,shalloonclusivelybcdeemcdto
have accepted such deed, cxowtedmhoomractandundcmkcnsuchoocupancysubj?ctto
cach Restriction and agreement herein contained. By acceptance of such deed, or execution of
such contract, or undertaking such occupancy, each Owner and all other Persons acknowledge
therightsandpowersofDeclamnt,meCommimcandofﬂnAssociationwithrespecttomcsc




Restrictions, and also for itself, its heirs, personal representatives, successors and assigns,
covenam,agreeandcmsemmandwimmumLtheCommimee.thcAssocimon.mdﬂn ,
me:ﬁmbwqumtmnofmhofdrumaﬁeaedbyﬂmekmicﬁommkup, '
observe, comply with and perform such Restrictions and agreement.

Section 2. Easement to Owner. Declarant hereby grants a non-exclusive easement in
favor of each Owner for the use, enjoyment and benefit of the Common Areas (except for such
portions of the Common Arcas, if any, as to which, in accordance with other provisions
bereof, the use, enjoymemandbeneﬁtislimhedwtheOwncrsofeemindesigmdeouto
the exclusion of other Lots) subject to all of the Restrictions of this Declaration, and such
easement shall be an easement running with and sppurtenant to cach Lot.

ARTICLE II1
Obligations of Declarant as to Common Areas

Section 1. Agreement to Construct and Convey Other Common Areas. Declarant
has constructed or provided for, or will prior to the Applicable Date construct or provide for,
Common Areas consisting of the following items:

(@  a storm drainage system for the Real Estate, which may include lakes, inlet
pipes, open ditches, swales, pipes and other structures and drainage courses;

()  the installation, in common areas or landscape casements of landscaping and
other screening materials;

© the installation of entrance walls and other masonry fences in common arcas or
Iandscape casements; :

(d) the installation, within the street rights-of-way, of street lighting, strect
directories and street signs in common areas or in landscape casements.

UponﬁnalcomuucﬁmorprovisionofmeCommonAreudwibedinﬂﬁnSecﬁon}.
Declamntcovenantstownveybyqiﬁwlaimdeedallofitsright.tiﬂeandintenstinandtomd
Common Areas to the Association and all such right, title and interest in and to said items

shallthenbeﬁ:epropertyoftheAseociaﬁon,wheﬂwrormtmesamemaybelocatedepﬁrely
orpnrﬁallyonanyoncormorcofﬂnbots. Astoanyofsmhiﬁamsofmdconsﬂnmngmc
ConmonAreaslocawdenﬁrelyorparﬁallyonanyomormoreofﬂneLots.theOwnersof
such Lots shall have only non-exclusive easement rights thercin as described in Article II,
Section 2, of this Declaration.

Section 2. AddiﬂonalCommmArmatl)edarmt'sOpﬂon. Declarant may, at its
opﬁonhnwithmaobﬁgaﬁontodow.convcyoiherporﬂonsofdxeRenl]?stmmthe
Association for, orcomnuct.imw«pmvideforotheritemsfororon,ormmtome,




the Real Estate as amenities for, the mutual benefit, use or enjoyment of the Owners. Included
as examples of the foregoing, but not limited therein, might be a community television antenna
or receiving device to serve all of the Dwelling Units, storage buildings for storage of articles
by Owners or provisions of portions of the Real Estate for recreational or other common uses
or purposes for the Owners, including without limitation, a swimming pool, tennis courts,
_ clubhouse or other recreational facilities or additional entrances, landscaped areas and walls.
Any such portions of thc Real Estate, or other items, or services, which Declarant, at its sole
option, elects to convey, construct, install or provide as Common Areas shall become a part of
the Common Areas only when so designated by Declarant in a written instrument executed by
Declarant and delivered to the Association. Upon any such designation by Declarant,
Declarant shall convey by guitclaim deed all of its right, title and interest in and to the
Common Areas 50 designated to the Association and all such right, title and interest in and to
the Common Areas so_designated and conveyed shall then and thereupon be and become the
propertyoftheAssociaﬂon,whemetornotmesamcconstiuucs,ormybelocatedemitﬂyor
partially on, any one or more of the Lots or any Lot shown upon any recorded subdivision plat
of the Real Estate, or parts thereof. As to any of such Common Areas so designated and
conveyed pursuant to the foregoing provisions of this Section 3 which are located entirely or
partially on any one or more of the Lots, the Owners of such Lots shall have only non-
exclusive easement rights therein or thereto, as described in Article II, Section 2, of this
Declaration.

ARTICLE 1V
Association; Membership; Voting; Functions

Section 1. Membership in Association. Declarant and each Owner of a Lot shall,
aummﬁcauyuponbecomhgmwmr,beammamemberoﬁhechmionandsmﬂ
remain a member until such time as his ownership of a Lot ceases, but membership shall
temimtewbenthwnerceammbemme,andwﬂlbemfemdwmenewmer
of his Lot; provided, however, that any Person who holds the interest of an Owner in a Lot
merely as security for the performance ofanobligaﬁonshnllnotbeamenberunmmdunless
he realizes upon his secmity,atwhichtimcheahallautomaticallybemdbecomanOwner
and a member of the Association.

Section 2. Voting Rights. The Association shall have the following classes of
membership, with the following voting rights:

@®) ClassA.ClassAmembersshnllbeallOwnersexceptChssBmembers..Each
ClassAmcmbershanbeentiﬂedmonE(l)voteforeachLotofwhichmhmember1sthe
OwncrwithrespectmeachmmcrsubmimdtovoteofmhersuponwhichmcClassA
members are entitied to vote. Whenmoretlmnone(l)PersonconstitutestheOwncxofa
particularLot,allwchPersonsshallbemcmbersofthcAssocinﬁon.bmallofsuchPersons
shall have only onc (1) vote for such Lot, which vote shall be exercised as they among
" themselves determine, but in no event shall more than one (i) vote be cast with respect to any
such Lot.
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®) ChnB.ClmBmcmbemshlnbeDecmmandallmandmigmof
DechnmdcsigmwdbwahnmuChuBmembetsinuwﬂwmmﬁcemaﬂedordelivaed
to the resident agent of the Association. Each Class B member shall be entitled to ten (10)
voto;sforeachl.mofwhichitistthwwtandten(lO)vomsformhsinglémxmbetedpamel
oflandshownupon,a:ﬂidemiﬁedasal.oton,anyrecordedmbdivisionplatofmnkcal '
Emteofwbinhiti;tthwnet(ehhcraswmeemimmmbetedpmdormypanthereoﬂ
whichisnota"Lot"lsdeﬁnedintlﬂsDeclumtion.onallmattmrequiringavoteofthe
members of the Association. The Class B membership shall cease and terminate upon the first
toocwrof(i)medateuponwhichtlwwriuenmigmﬁonofﬂwcmBmcmbetsassuchis
delivered to the resident agent of the Association, or (ii) the date Declarant no longer owns any
lmsnoranyportionofanysinglemmbetedparceloflandshownnpon,andidcnﬁﬁedasa
Lot on, any recorded subdivision plat of the Properties, nor any property adjacent to the
Propertics intended to become a future section of Alden Place Subdivision (the applicable date
being herein referred to as the "Applicable Date”). After the Applicable Date, Class B
mmbmhipsshaﬂbewnveﬂedmChnAmmbenhips.mdeachformchlusBmmber
shnllbeentidedtoone(l)ClassAmcmbershipforeachLotowmdnndforeachsinglc
numbewdparcclot’landshownupon.andidentiﬁedasa].nton.anyrecordedsubdivisionplat
oftheProperﬁesofwhhhitisthentheOwncr(eithcrastomeenﬁrcmlmbcmdparcelorany
part thereof) which is not a "Lot" as defined herein.

Section 3. Functions. The Association has been (or will be) formed for the purpose of
providing for the maintenance, repair, replacement, administration, operation and ownership of
tthommonAreasasandtotheenen_tprovidedhnem,topaytaxesassessedagainstand
payable with respect to the Common Arcas, to pay any other necessary expenses and costs in
connection with the Commmm.andwpeﬂomswhothcrﬁmﬁoumaybedesimwd
for it to perform under this Declaration. '

ARTICLE Y
Board of Directors

Section 1. Management. mmsinessandaffah'softlnAmochﬁonshallbegovcmed
and managed by the Board of Directors. Nopersonshallbeeligibletoserveasamcmberof
tthoardothwmmsshch.orisdemedinmordamewithmisDeclmﬁmtbbc,m
Owner,orapersonappomdbyDeclmntasprovidedinSecﬁonZofthisAniclev.

Section 2. Initial Board of Directors. Th:iniﬁalBoardofDimc}orsshaﬁube
composadofthepenomdesigmmdortobedcsigmwd.inﬂwAnEIes,to-wit: . Greg Allen
(hcreinreferredmasthe'IniﬁalBoard").whohasbeenorslnllbeappointcd.byDeclann'L
Notwithstanding anything to the contrary contained in, or any other provision of,'tlus
Declaration, the Articles, the Bylaws of the Act (a) the Initial Board shall hold office until the
ﬁtstmmdmeaingofmcmcmbersoftheAswciaﬂonoccurﬂngonoraﬁutheAppuuble
Datr.,and(b)intheeventofanyvmmyorvamncicsmﬂnginﬁ:elniﬁalnoardformy
msonorcwsewhatsoeverpﬁqrwmmhﬁrstmlmeeﬁngmuﬁnsonoraﬁcrthc




Applicable Date determined as provided above, every such vacancy shall be filled by a person
appomdbyDechrant.whoshanthctenﬁerbedeemdamunbetofmehiﬁﬂBoud. Bach
Owner,byaoceptanoeofadeedtoalm,orhyacquisiﬁonofanyinmutinaDwellmgUnit
bymytypeofjuridicactsimuvivosqrcmsamorﬁs.orodwrwise,shallbedeemedtohnve
appointed Declarant as such Owner's agent, attorney-in-fact and proxy, which shall be deemed
coupled withaninwrestandimvocablemﬁlthcApplicableDmatermmdaspmvlded
abovc,toexmiseaﬂofsaidOwncr‘srlghtwvote.andtovoteasDeclammamtmines,onall
mat&e:sasmwhichmembmofﬂwAmchﬁonmenﬁﬂedtovoteundermeDeclaraﬂon,the
Articles, the Bylaws, the Act or otherwise. This appointment of Declarant as such Owner's
agent, attorney-in-fact and proxy shall not be affected by incompetence of the Owner granting
the same. EachPersonscwingonﬂnIniﬁalBoard,whetherasmoﬁgimlmemberthcmfor
asamembcrﬂnmofappoimadbyDcchmmmﬁﬂavmy,shnﬂbedeemedaSpeciﬂ
memberoftheAssociationandmmersolelyforthcpurposeofqmlifyingtoactasa
member of the Board of Directors and for no other purpose. No such person serving on the
IniﬁnlBoudshallbedeemedorconsideredammbcrofﬂxeAssochﬁonnoranmerofa

Lotforanyoﬂncrpurpose(unlessheisacunllyth:OwnerofaLotmdtherebyamemberof
the Association). .

Section 3. Additional Qualifications. Where an Owner consists of more than one
Pctsonorisqpo.metship.corporation,u'ustoromerlegﬂcnﬁty, then one of the Persons
oonstimtingthcmulﬁplc()wner.orapameroranofﬁcerormuwcshnllbeeligible'toscrve
on the Board of Directors, exceptthatnosinglel,otoerellingUnitmaybempresemedon
the Board of Directors by more than one Person at a time. '

Section 4. Term of Office and Vacancy. S'ubjecttotheprovisions-of_SecﬁonZof
misArﬁckV,ﬂmenﬁrcmmbmhipofmeBoardofDimctoushmbeekcwdatnchanmﬂ
meeting of the Association. 'I‘hclnitlalBoardshallbcdeemedtobeelectedmdrc-electedas
meerdofDirecwmateachanmmlmeeﬁngunﬁltheﬁmtmmnlmecﬁngoﬁhebem.
occurring on or after the Applicable Date provided herein. After the Applicable Date, each
memberoftheBondofDirmushallbeelectedforatermofoneO)ycat. Each Director
shﬂlholdofﬁoethrwghwtﬁwtermofmselecﬁonandunﬁlhisstmssoriselectedmd
qualified. SubjecttomeprovisiomofSectionZofthisArticleVastotheInitialBoud,lny
vacamyorvacamicsoccmingintheBoardshallbeﬁﬂedbyamofnmajoﬂtyofﬂ.xe
remainingmnbersofthondor-byvmofﬂnmeﬂaDMrismnwedm
accordance with Section 5 of this Article V. Tthirectorsoﬂlling'avacancyshnllserveuntil
ﬂnmtmmdnneﬁngofmemembemunumilhkmcoeswtiselectedandqualiﬁed. At the
ﬁntmmalmeeﬁngfouowingmymchvacmcy,amrecmshdlbedwwdformebﬂmof
ﬂxetermofﬂ;eDimctorsorunovedorinrespecttowhomtherehuodwrwisebeenavacamy.

Section 5. Removal of Directors. ADirectotorDirectors.exoeptmememMOfﬂlc
InithIBoard,maybercmovedwilhorwitmncwsebyVoteofamqioﬁtyotthevotcsenﬁtled
tobecastataspecialmcﬁngoftheOwnersdtﬂycal_ledandconstimledforawhpurpose. In
mhme,hismwrslnﬂbeeleucdatﬁ:mmeeﬁngfromdiﬁble .

Owners nominated at the meeting. ADirectorsoclecwdshanserveunﬁlthenextanmal
moeﬂngoftthwncrsorumilhismusorisdlﬂyelectedmdqmliﬁed.




Section 6. Dutles of the Board of Directors. The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible for the
fanctions and duties of the Association, including but not limited to, providing for the
administration of the Real Estate, the management, maintenance, repair, upkeep and
rephmﬁoftheCommnAreu(uﬂmﬂnmmoniseﬂwmponﬁbﬂhyorduwof
Owners), and the collection and disburscment of the Common Expenses. After the Applicable
Date.meBoudmyemployaMmgingAgem“ponsuchtcrmastheBoudahanﬁnd,inita
discretion, reasonable and customary. The Managing Agent, if one is employed, shail assist
the Board in carrying out its duties, which include, but are not limited to:

(a)  protection, surveillance and replacement of the Common Areas, unless the same
are otherwise the responsibility or duty of Owners of Lots; provided, however, that this duty
: shnﬂmtimmdeorbedeemcdorMinduamqnhmmthanheAswciaﬁon,ﬂwBoud
or any Managing Agent must provide any on-site o roving guards, security service or security
sysﬁemforprotecﬁonorsurveilhnce,andthesamemdmtbefurnhhed;

()  procuring of utilities used in connection with the Lots, Dwelling Units and
CommonArm(toﬂwextcntﬂwmarenotprovidcdandbiﬂeddirecﬂytoOwnersoflms
and Dwelling Units by utility companics);

(¢) landscaping, painting, decorating, furnishing, and maintenance and upkeep of,
the Common Areas;

()] assessment and collection from the Owners of the Owners' respective shares of
the Common Expenses;

© prepnatlonoftheprpposedmmnlbudget,aoopyofwhlchwillbemﬂedor
deliveredmeachmeratthcsamcﬁmcasthemﬁceofthcmmﬂorspeciﬂnweﬁngat
which the same is to be acted upon is mailed or delivered;

® preparinganddelivaingammﬂytoﬂ:cmemaﬁﬂlaccomﬁngofaHreceipts
andexpemesincunedinﬂ:cpﬂoryeu;ifpossible, such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed anmual budget for the current year;

® keepinzawmnt,acmmcaqddetaﬂedreodtdofrweiptsmdexpcndimm
atfecﬁngtthommnAreumdlhebusimsandafhirsofﬂleAssociaﬁon, specifying and
hemizingmeComnonExpenus;aumcommdvmchmswlbeavaﬂablefOtexmimﬁm
byanOwneratanythmduringnormalwsinesshmus;

) proaningmdmimainingfmdnbeneﬁtofﬂnmsodaﬁon,ﬂnmnm, any
MmglngAgemmchoardthemnmwvengesmqnhedunduthisDecmﬁonmd
such other insurance coverages as the Board, in its sole discretion, may deem necessary Of
advisable;




(@  paying taxes and assessments assessed against and payable’ with respect to the
ComonAwasandpayinganymhcrmemryexpmesandcommoomecﬁonwithmc
Common Areas; and

~ () all dutics and obligations imposedupontheAssoclationortheBoardunderthis
Declaration, the Articles, the Bylaws or the Act.

Section 7. Powers of the Board of Directors. The Board of Directors shall have such
powcmasamreasombleandmoessarymwcompﬁshtheperfommeoftheirduﬂes. These
power include, but are not limited to, the power:

@  to employ a Managing Agent to assist the Board in performing its duties;

) to purchase, leasc or otherwise obtain for the Association, to emable it to
perfomitsﬁxmﬁommdduﬁu,mhequipm:m.mmﬁals,hborandserﬁcesasmnybe
necessary in the judgment of the Board of Directors;

(c)  to employ legal counsel, architects, contractors, accountants and others as in the
judgmcntoftthoardofDirectorsmaybenecessatyordesirablcinconnccﬁonwiththe
business and affairs of the Association; _

(@ to cploy, designate, discharge and remove such personnel as in the judgment
ofﬂrBondofDirectommaybcneoemryforﬂnmnimemnce,upkeep,repairand
tcphoemﬂofﬂmCommonArm,andmperfomanmm.upkmp,repakand
replacmcntduﬁesoftheAssocinﬁonanddrBoard;

(¢) to include the costs of performing all of its functions, dutics and obligations as
ConnnonExpemesmdtopayallofmchooststherefrom; :

® toopcnandmaimﬁnabankaocmmtormmminthemmeofﬂnmmion;

() topmm:lgatc,adopnrevise.amcndandalterﬁ-omﬂmcwﬁmemchaddiﬁoml
rules and regulations with respect to use, occupancy, opcntionandenioymentofmekeal
EmteandtthommonArens(inadditiontothosesetfotﬂ:inthisDeclanﬂon)astthoard.
initsdiscreﬁon,deumneoessaryoradviuble;provided. however, that copies of any such.
addiﬁondrulesaﬂmgulaﬁomwadopmdbyﬂnmardshanbepmmpﬂydeﬁvemdwaﬂ
Owners; and

() mgramwmhpublicorpﬂvatecompnnies,mﬁﬁcsorbodiesasthem:_rdmy
ve, mhmemems'asmaybemarywprovidethel.ots,nwellingUmtsand
Common Areas with facilities for utility and similar services, including but not limited to cable
television facilities and service; providedthltsucheasememsmlowedwithinormco-
mivewlmanyommmuﬁﬁwuum,mMmdmumw
andmaimenancemcm.orCommonAmasshownupon,andidcnﬁﬁedasmhon,or
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provided for in, any subdivision plat of the Real Estate, whether such plat is heretofore or
hereafier recorded.

Section 8. Limitation on Board Action. After the Applicable Date, the authority of
the Board to enter into contracts shall be limited to contracts involving a total expenditure of
less than $5,000.00 per year without obtaining the prior approval of a majority of the
cumulative vote of the Owners, except that in the following cases such approval shall not be
necessary: v

(@) conmmforrcplacingorresto:ingporﬁohsofdmCommonArusdamagedor
destmyedbyﬁxeorothercasuﬂtywherethecostthereofispayublcmnofinammpmweds
actually received or for which the insurance carrier has acknowledged coverage;

() proposed comracts and proposed expenditures expressly set forth in the
proposed annua} budget as approved by the Owners at the annual mecting; and

) cxpendimmmmmymdulwimMﬂypondiﬁminwhichtheBoudof
Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Section 9. Compensation. No Director shall reccive any compensation for his
servicesnssuchexcepttomchemntasmaybeexpresslyauthorizzdbyamajorityvoteofthe
Owners. TthanagingAgent,ifmyismployed,shallbeenﬁtledtomomble
compensaﬂonforitsscrvices.thecostofwhichshnllbeaComnnnExpense.

Section 10. Non-Liability of Directors. The Directors shall not be liable to the
menormymhamforanymmmimkeofjudgncuexucisedinmhgmn
their duties and responsibilities as Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The Association shall indemnify and hold harmless
mddefendcachoftthirectorslgninstanyandallliabilitytonnyperson,ﬁrmorcorponﬂon
arisingomofoontraasmadebytheBoardonbehnfofﬂ:Agsociaﬂomunlusmysuch
contract shall have been made in bad faith. It is intended that the Directors shall have no
pcmonalliabilitywithrespecttoanyoomctmadebydmonbdnlfofdieAssociation.

Section 11. Additional Indemnity of Directors. The Association shall indemnify,
hold barmless and defend any Person, his heirs, assigns and legal representatives, made a party
toanyaction,suitorprowedingbymwnofmefactthathclsorwasanirectorofthc
Association, against the reasonable expenscs, including attorneys’  fees, actually and
necessarilyinmmedbyhhnincommtionwiththcdefeme of such action, suitorproeeedlng,
ormwmecﬁonwﬁhmyappeddmein.exceptasomawm:podﬁunyprovidedhaemm
relationtomattersnstowhichitshallbeadjudgedinsuchacﬁon,suitorproceedingtlmsuch
Direﬂorisﬁableforgossmgﬁgemeormimonduain&npafomameofhisdmies. The
AssociaﬁonshallalsoreimbutsetoanythitectortherelsonablccomofsetﬂeMOfor
]udgment rendered in any action, suit or proceeding, if it shall be found by a majority voie of
thOwnersthatmchDirecmrwasMguﬂtyofgrossnegligmormiscOnd\mt: Inm.kag
s\whﬁndingsandnotwimstmdingtheadjudicaﬁoninmyacﬁon,suitorprooeedmgagamstn
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Director, no Director shall be considered or deemed to be guilty of or liable for negligence or
misconduct in the performance of his duties where, acting in good faith, such Director relied
on the books and records of the Association or statements or advice made by or prepared by
the Managing Agent (if any) or any officer or employee thereof, or any accountant, attorney or
other person, firm or corporation employed by the Association 1o render advice or service
unless such Director had actual knowledge of the falsity or incorrectness thereof; nor shall a

'Director be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he

faﬂedorncglemdtoattendameeﬁngormeetingaoftthoardofDirectom.

Section 2. Bond. The Board of Directors may provide surety bonds and may require
the Managing Agent (if any), the treasurer of the Association, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Association against larceny,
theft, embezzlement, forgery, misappropriation, wrongfu!, abstraction, willful .misapplication
and other acts of fraud or dishonesty, in such sums and with such sureties as may be approved
bytbeBoardofDirectorsmdanysuchbondshxllspcciﬁcaﬂy include protection for any

insurance proceeds received for any reason by the Board. The expense of any such bonds shall
be a Common Expense. R

Section 13. Initial Management. Notwithstanding anything to the contrary contained
in this Declaration, Declarant shall have, and Declarant hereby reserves to itself, the exclusive
riglntnmamgeordesigmtcaMamgingAgemfortthcalEmmandCommonAms,andto
perform all the functions of the Association, until the Applicable Date. Declarant may, at its
opﬁon.engageaManagingAgemaﬂilimdwithitmperfomsmhﬁmﬁons and, in either
case, Declarant or such Managing Agent shall be entitled to reasonable compensation for its
services.

ARTICLE VI
Real Estate Taxes; Utllities

Section 1. Real Estate Taxes. Real estate taxes on each Lot, and on any Dwelling
UnitorothzrimprovemnuoneachLot,aretobesepnratelyassessedandtaxedtoeachllnt
and shall be paid by the Owner of such Lot. Anyrealesmmxesorotheraswumentsagumt
ﬂaeCommonAmasshallbcpaidbytheAssociaﬁonmdmatedasaCommonExpeme.

Section 2. Utllities. Each Owner shall pay for his own utilities which, to the extent
possible, shall be separately metered to each Lot and Dwelling Unit. Utilities w!nich are not
sq)aratelymeteredtoanOWMt'sLotoereﬂingUnitshnllbe.trfatedas and paid as part of
the Common Expense, unicss otherwise determined by the Association.
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ARTICLE VI
Maintenance and Repair

Section 1. By the Owner. Each Owner shall be responsible for, if the need therefor
arises, all maintenance, repairs, decoration and replacement of his own Dwelling Unit, both
interior and exterior. In addition, each Owner shall furnish and be respomsible for the
maintenance of all portions of his Lot, except for such portions thereof a8 may, in accordance
with the terms of this Declaration, be designated as a part of the Common Areas for purposes
of maintenance only. All fixtures and equipment installed within or as part of a Dwelling
Unit, commencing at the points where the utility lines, pipes, wires, conduits or systems enter
theIAtuponwhichsaidDwellingUnitislomed,shallbemnminedandkeptinrepairbyﬂn
Owner thereof, Each Owner shail promptly perform all maintenance and repair of his Lot and
Dwelling Unit which, if neglected, might adversely affect any other Lot or Dwelling or any
part of the Common Areas. Such maintenance and repairs include but are not limited to
infernal water lines, plumbing, electric lines, gas lines, appliances and other fixtures,
equipmﬂandmcesmrhsbdongingmﬂnOmnrmdapmofmmppnmmmwhischuing
Unit or Lot. .

Section 2. By the Association. Maintenance, repairs, replacements and upkeep of the
Common Areas shall (except to the extent provided berein as the obligation of Owners) be
ﬁnnishedbyﬂnAssociaﬁon,asapaﬂofitsdutics,andmecostﬂ\ereofshnlloonstitmeapm
of the Common Expenses.

In addition to the maintenance of the Common Areas, the Association, as part of its
duties, and as a part of the Common Expenses, shall provide for maintenance for the following
items, which shall be considered part of the Common Areas for purposes of maintenance only:

(a) thoaeponionsoftlchalmee,whethcrornotsaidporﬁonsmpmofmyof
the Lots, which are located outside any perimeter fencing (including walls) originally installed
byDeclaramaspanoftheperimewrtreaunemoftheRealEsme,bmonlytoﬂ:eemntthat
the same are not maintained by or the responsibility of a public authority; provided, however,
that the Association shall have no obligation to maintain any public street, road or highway
locatedwithinanypublicrighwf-wayonoramningtbekealt*statc. For purposes of this
subparagraph (a), "outside anypeﬂmercncing'meamthearusbetweenmhfencingand
the nearest property line of the Real Estate; _

()  any perimeter fencing (including walls) originally installed by Declarant as patt
of the perimeter treatment of the Real Estate; and

()  any equipment, such as water wells or fountains, installed by Declarant to serve

' the entire project to be developed on the Real Estate, whether or not located-on Lots.

@ thcstormwaterdnimgesystemforthekulEsme. mcmdmabmnothmited
to, the maintenance of all lakes, inlets, open ditches, pipes, swales, manholes and detention
ponds. Tbeoomatﬂexpensesofsuchmimemmeofﬂwstormwmrdmmgesystanshaﬂ
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beuweduputofﬂwgmxﬂusessmcmﬂgnimtmeOWmupmvidedinﬂnDedmﬁon
and shall be secured by a lien against all lots in this subdivision. Sump pumps, gravity drains
and other drains serving individual residences on Lots shall outfall only into drainage swales
included in the storm water drainage system for Alden Place Subdivision.

(¢) all fences, walls, landscaping, screcning material, strect directories and signs,
water wells and irrigation systems and other improvements within the Landscape Easements.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repnir.usemdenjoymmOfﬂ\eConmonAreuasitdeemnooessary,pmviM
that the same are not inconsistent with the express provisions of this Declaration.

Notwithstanding anyobligaﬂonordutyofﬂ:eAssociaﬁontorepairormainminanyof
the Common Areas (or items deemed Common Areas for purposes of maintenance), if, due to
the willful, imcnﬁonalormgligentactsoromissionsofanOwnerorofammberofhisﬂmﬂy
mofam.mmmmmorvisimrofmm,dmgemu
cansed to the Common Arcas (or items deemed as such for.purposes of maintenance), or if
maintenance, repmsorrcplwanentsshaﬂberequiredﬂnrebywhichwmndoﬂwrwisebeut
the Common Expense, then such Owner shall pay for guch damage and such maintenance,
repairsandreplncenwnts,asmaybedeﬁerminedbytheAssociaﬁon,unlesssu:hlossiscovered
by the Association's insurance with such policy having a waiver of subrogation clause. If not
paidbythwncrupondemandbytheAssociaﬁon,thccostofrepairingslwhdamageshall
be added to and become a part of the assessment to which such Owner's Lot is subject.

ThcmuhoﬂudmprewnnﬁvuoftheAssociaﬁon,tthomdandﬂangingAgem
forthcAssociation(ifany)shallbeemiﬂedtorensonableacemtoahylotasmaybemquited
inwnmcdonwimmainmme,repainmrephocmanoformﬂwCommonArmandim
deemed as Common Areas for purposes of maintenance, including, but not limited to, access to
anyeasememsresaved.grmedorcreatedby any mbdivisionplatofanyportionofthekeal
Estate for such purposes.

ARTICLE VIII
Lake Covenants

Section 1. Ownership of Lakes. Each Lake area as shown on the plat of the
mbdivisionshnﬂbeConmnAmandownedandcomrouedbythcAssociaﬁon.

Section 2. Rights To Use Lakes. Subjecttothemntrightswithmspecttomc
lakcsdeoaibedintthlatorSiteleappliubletotthmlEm.theOwnersofsaidmc
Lots together with guests in their presence, shallhavethccxclusive.rightstouseand
enjoynmIofmhLakcprovidedmtﬂwymaymthuerfercwiththcdnmagesystemofthe
subdivision of which the Lakes arc a part.
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Section 3. Maintenance. The Association shall be responsible for the maintenance,
repair and upkeep of said Lakes.

Section 4. Limitations on Use of Lakes. No person shall do or permit to be done any
action or activity which could result in pollution of the Lakes, diversion of water, elevation of
Lake levels, earth disturbance resulting in'silting or any conduct which could result in an
adverse affect upon water quality, drainage of the subdivision or proper Lake management.

The Lakes are and will be an integral part of the storm water drainage system serving
the Real Estate and are intended to be used for such purposc and primarily as visual and
aesthetic amenities and not as recreational amenities. Accordingly, no use shall be made of
anyoftheLakcswhichin’anywayimcrﬁereswiththcirproperfuncﬁoningaspartofsuch
storm water drainage system.

The Lakes shall be kept free and clean of rubbish, debris and other unsightly materials.
No structure of any kind.stnllbeplacedinthchkuoronmelakepropertywithwtﬂnpﬁor
written approval of the Committee. '

No boating, swimming, diving,skiingorbcshﬁngdullbepermittedinoronsaid
Lakes except as permitted by the Board of Directors.

No sewage, garbage, refuse or other solid, liquid, gaseons or other materials or items
(mhummsmmmdmﬁcewamnge)shanbepmhuouidhkes,excepttheBoudof
Dimctorsmaytakcstepstoclearandpuifyﬂwwamnwreofbytheaddiﬁonofchemhmor
other substances commonly used for slwhpurposesorbypwvidlngthereinsu'ucunesand
equipment to acrate the same.

Fishing from the shores of such Lake adjacent to an Owner's Lot by the Owner thereof
and his invited guests and family shullbepu-miuedsubjectmobeymandoompliamewith
all applicable fishing and game laws, ordinances, rules and regulations.

Section 5. Costs of Maintenance. Eaﬁmmdoostsofnmimenamerepairmdupkecp’
oftheukepropertymhwdmmemmwatcrdmhmgesymmﬂbeincwmme
Common Expenses mbjecttogenenlmemntforalllminAldenPlace.

ARTICLE IX
Architectural Standards

Nothing, including any fence, deck, dock, recreational equipment (including basketball
goak),mmyammm,mgeshed,doghomoromﬂmmvm, shallbectected.on
any Lot andmoonmcﬁon.whichwmshaﬂlmm&wiﬂﬁnimdeﬁmﬁonmying,cm.n{ag,
excavation, grading, and other site work, o exterior alteration or modification of existng
improvements,andnophnﬁngsorrunovalofphrﬂs, trees, or shrubs shall take place except
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instrictcompliance'withthisArdclc,umﬂmereqniremcmsbelowhavebeenfullymet. and
until the approval of the Committee has been obtained pursuant to Section 1 below.

-ThisA.tﬁcleshallnoupplytothemivitiesofttheclaram,nortoconm\wtionor

' impmvenwmaormodiﬁcaﬁommtheComonAreabyoronbehalfoftbeAssochﬁon.

This Article may not be amended without the Declarant's written consent 8o long as the
Declarant owns any land subject to this Declaration.

Section 1. Architectural Control Committee. There shall be, and hereby is, created
and established the "Alden Place Trace Architectural Control Committee™ (*Committce”)
which shall have exclusive jurisdiction over all construction on any portion of the Properties.
Until 100% of the Lots have been developed and conveyed to purchasers in the normal course
of development and sale, the Declarant, or not more than five, nor less than three, persons
designated by it, shall constitute the Committee and shall serve at the discretion of the
Declarant. There shall be no- surrender of this right prior to that time except in a written
instrument in recordable form executed by the Declarant. After the sale of 100% of the Lots,
the Committee shall be a standing committee of the Association, consisting of not more than
five, nor less than three, persons as may, from time to time, be provided in the Bylaws. If the
BylawsdonotatanytimcprovidefortheCommittee,thentheBomdshallbeandconstimte
the Committee. :

Section 2. Approval Process. The Committee has prepared and promulgated, on
behalf of the Board of Directors, design and development guidelines and application and
review procedures. Copies are on file in the office of the Declarant (or the Association, as the -
case may be) which are incorporated into this Declaration by reference. The guidelines and
prooeduresshallbcﬁxoscofﬂnAssocntion,mdtthommiﬂeestullhnvesoleandﬁﬂl
authority to prepare and to amend them. I;shallmakethcguidcunesundproceduusavaﬂable
to Owners, builders, and developers who seek to engage in development of or construction,
modification, addition or alteration made on or to any existing structure, upon all or any
porﬁonofmeProperﬁesmdthWmn,buﬂdmanddevelopmsmnwnductt.heir
operations strictly in accordance therewith. The Committee, or its designee, must give written
approval for any building contractor selected by the Lot Owner for construction.

PriorwanyconsmucﬁonondnylonﬂwapprovdofﬂneComiueemustbeobtah}ed
aﬁcrwdnenappﬁcaﬁonhasbeenmndemﬂwCommineebyﬂnOWMofmeI»treq\wmng
authorization from the Committee. &whwﬂuenappﬁuﬁonxhanbemdeinmemnmr@
formpmscﬁbedﬁomﬁmewﬁmebymcConmﬁﬂeeinitsguidelimand?rocedureqwmch
wiﬂwnnmmimncmawpromommcstudofquﬂhyofworkmmmpmddmgngnd
harmony of external design with existing structures, location in tehﬁm-) to surrounding
structures, topography and finish grade elevation as determined by the Committee.

Section 3. Power of Disapproval. The Committee may refuse to grant permission to
oonstruct,plnceormaketherequestedimprovmnt.wbem
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(a) the plans, specifications, drawings or other material submitted are,
themselves, inadequate or incomplete, or show the proposed improvement to be in violation of
meseDechmﬁom,thcpIammicﬁommmynﬂes,mgMaﬁomorgnidemmadopmdbythe
Committee;

(b)  the design or color scheme of a proposed improvement or the materials
pmposedtobeuseduenotinharmonywimﬂacgmlmoundhgsofthehotorwith
adjacunmﬂdingsorsuucmminﬂ:esoleopinionofthecmm;or ‘

(c) the proposed improvement, or any part thereof, would, in ‘the sole
opinion of the Committee, be contrary to the interest, welfare or rights of all or part of other
Owners. '

Section 4. Duties of Committee. The Committee shall spprove or disapprove
proposed improvements within twenty-onc (21) days after all required information shall have
been submitted to it. OnccopyofmbmiﬁedmmrialshlllbemiwdbyﬂwCommimfor-its
permanent files. Allnoﬁﬁcaﬁonstoappﬁcantasballbeinwﬂﬁng,andinthccventﬂntmcb
notification is one of disapproval, it shall specify the reason or reasons therefor. In the event
ﬂ:ntﬂwCommlmefaihwappmveordinppmvemhplmmtorequestadditionﬂ
information reasonably required within 45 days after submission of all required or requested
information, the plans shall be deemed approved.

Section 5. No Waiver of Future Approvals. The approval of the Committee of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such Committee, shail
not be deemed to constitute a waiver of apy right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings, or matters whatever subsequently or

additionally submitted for approval or consent.

Section 6. Variance. The Committec may authorize variances from compliance with
any of its'guideﬁmsandpmwdmuwhcncimmumesmhasmpogmphy,mmm
obstructions, hardship, or aesthetic or environmental considerations require, but only in
wcotdancewimmxlyadoptedrulesandapplbublezoninghws. ordinances and regulations.
Smhvaﬁmcesmayonlybegnmd,howcver.whenuniquecmmdimwandm
variance shall (a)beeffectiveunlcssinwriting.(b)becontrlrytoth:resuictionssetfonhin
thebodyofthisDeclaration,or(c)estoptheCommiueefmmdenyingavuiameinothcr
circumstances. lnthecascofavariancefromset—backandyardsiumquirememsinnoev?nt
shallthclgglegatesidcyardsonanyl..otbelessthan?ﬂfeetorthefmuﬂltionofanybuildmz
closer than 8 feet to a Lot line. PorpmposelofthisSecﬁon,meimblmytoobtainappmvalof
any govermncmalagency,theissuanceofmypermit,themms_ofanyﬁ:ming, ?rihe
initiation of work without the required approval of the Committce shall not be considered
hardships warranting a variance.

Section 7. Compliance with Guidellnes. Any contractor, subcontractor, agent,

employee or other invitee of an Owner who fails to comply with the terms and provisions of
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meguideumsandprmedmupmmulgmdbytheCommimmybeexcmdedbychoud
from the Properties without liability to any person, subject to the notice and hearing
procedures contained in the Bylaws. Further, if any approval required by this Declaration is
mtgumedinwﬂﬁngwﬁhrespeamanyhempﬂmwimimnlhﬁon,mempecﬁvewm
thereof shall remove promptly the unapproved item or structure , upon request by Declarant or
the Association.

Sectlon 8. Non-Liability of Declarsnt, Committee. Neither the Declarant por the
Committee shall be responsible in any way for any defect in any plans, specifications or other
materials submitted to it, nor for any defects in any work done according thereto. Purther, the
Committee or the Declarant does not make, and shall not be deemed by virtue of any action of
appmvﬂmdisappmvdmkbnbyitmhavemade.myrepmemm“wmmyumﬂw
suitability or advisability of the design, the engineering, the method of construction involved,
or the materials to be used or as to the compliance of any plans submitted for approval with
these Restrictions, any recorded plat governing the Real Estate or amy applicable code,
regulation or law. '

Section 9. Inspection. The Committee and the Declarant may inspect work being
performed to assure compliance with these Restrictions, the plat restrictions and applicable
regulations. However, neither the Committee, nor any member thereof, nor the Declarant, nor
myageﬁorconmctorenmloyedmmgagedbyﬂleCommittéeortlnDechmM,shallbe
liable or responsible for defects, nonconformity or deficiencies in any work inspected or
approved by it or them, or on its or their behalf. Further, no such inspection or approval
givenbyoronbehalfoftheConnniﬂeeortheDeclarammallbeukenordeemedtobeor
constitute a warranty or guaranty of the work so inspected or approved.

Section 10. No Compensation. Neither the Committee nor aay of its members shail
be entitled to any compensation for performing its duties or obligations set forth in this
Declaration.

Section 11. RulesGovernin;Bulldin;onSem'alConﬂ;mmlmmvlngOne
Owner. thncvertwoormomeonﬁguouslmsshallbeownedbythesamel’erson.andsuch
Owncrslnlldesirctousetwoormreofsaidl.otsasnsimfurasinﬂebwellingllnit.he
shallapplyinwritingtomeCommMeforpennissiontosomesaidm. Jf permission for
mchauseshallbegmnted.melmscomﬁmﬁnsthcsiteforsuchsingleDwellingUnitshallbe
truwdasasinglelmforthepurposcofapplyingthesekmlcﬁonstosaidl.ms‘.soloqgas,
and only so long as, the Lots remain improved with one single Dwelling Unit; provided,
however, that any dues, fees or other charges shall be assessed agahstewhlptindividually.

~ ARTICLE X
Use Restrictions/Covenants and Regulations

Section 1. Reddmﬂal-Use. The Properties shall be used only for single family
residential purposes; provided, however, that such restriction shall not apply to any Lot or part
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themoforanyotherpanofﬂnProperﬂesatanydmeowmdbytheAssociationwhich
constitutes a part of the Common Areas and upon which no Dwelling Unit is located.

Section 2, Occupancy and Residential Use of Partially Completed Dwelling House
Prohibited. No Dwelling Unit constructed on any of the Lots shall be occupied or used for
residential purposes or human habitation until it shall have been substantially completed. The
determination of whether the Dwelling Unit shall have been substantially completed shall be
made by the Committee and such decision shall be binding on all parties.

Section 3. Signs. No sign of any kind shall be erected within the Properties without
the written consent of the Board of Directors, except entry and directional signs installed by
Declarant and such signs as may be required by legal proceedings. If permission is granted to
anyPermnmerwt.asignwiminﬂxhoperdes,'dnBoardmrvutheringmsuictﬂn
size, color, lettering and placement of such sign. The Board of Directors or Declarant shall -
have the right to erect signs as they, in their discretion, deem appropriate. Signs advertising
property for rent are specifically prohibited. Violation of this sign restriction will result in
Fifty Dollars ($50.00) per day liquidated damages payable to_the Declarant until such time as
the Association owns and is responsible for the maintenance of the Common Areas, at which
time such liquidated damages shall be payable to the Association. The Declarant and/or
Association shall approve all signs deemed appropriate by the Committee advertising
properties for sale, which signs shall be uniform in design and placed as the Committee shafl
determine proper.

Section 4. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garages or in the driveways, if any,
serving the Lots. Parking (of sutomobiles only) is allowed on dedicated streets only when an
Owner has a social function and the invited guests will not be able to park on such Owner's
Lot. No overnight parking shall be permitted on any dedicated street.

(b) Prohibited Vehicles. Commercial vehicles, vehicles with commercial writing on
their exteriors, vehicles primarily used or designed for commercial purposes, tractors, mobile
homes, recreational vehicles, trucks weighing in excess of three-quarters of a ton, trailers
(either with or without wheels), campers, camper trailers, boats and other watercraft and boat
trailers shall be parked only in enclosed garages. Stored vehicles and vehicles which are either
obviously inoperable or do not have current operating licenses shall not be permitted on the
Properties cxcept within enclosed garages. For purposes of this Section, a vehicle shall be
considered "stored” if it is put up on blocks or covered with a tarpaulin and remains on blocks
or so covered for fourteen (14) consecutive days without the prior approval of the Board.
Notwithstanding the foregoing, service and delivery vehicles may be parked in the Propertics
formchperiodoftimeasismsomblynecessarytopmvideservieeonomakcadcliverytol
Lot. Any vehicle parked in violation of this Section or parking rules promulgated by the Board
may be towed in accordance with the Bylaws.
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(c) Garages and Driveways. No dwelling shall have less than a full size 2-car or
more than a 3-car attached garage, unless otherwise approved by the Committee. All
dﬁvemysandvehiclcparﬁnsnmshaﬂbchudnufwedwimeitherconam.orm
wccpubleﬂwrmteapprovedbytheCommiMeandshﬂlbewmrfacedﬁommcirpohnof
connection with the abutting street to their point of conmection with the garage apron. No
gravel or stone driveways will be permitted.

Section 5. Sidewalks. Sidewalks shall be constructed as required by the sidewalk plan
approved by the Johnson County Plan Commission, which construction shall be the
responsibility of the lot owner upon whose lot the sidewalk is to be constructed, provided,
however, thntanyCommonAmsidewalksshanbecomlctedbyttheveloperas
designated on the final development-sidewalk plan. All sidewalks to be constructed by lot
ownersshallbecomplewdatmchtimesasﬂtdﬁvewayonﬂrlotisconstmcwd. All
sidewalks shall be poured concrete, with expansion joints, such construction to be perpetual
and continuous along the street frontages and across the driveway of each Lot.

Section 6. Occupants Bound. All provisions of the, Declaration, Bylaws and of any
rules and regulations or use restrictions promulgmdpmwanttheretowmchgovemthe
oonductowancrsandwhichprovidcforsamﬁomagainstmesslnlla]soapplytoall-
occupants, guests and invitees of any Owner. Every Owner shall cause all occupants of his or
hcrl.ottocomplywiththeDeclaraﬁon.Bthsandﬂwnﬂesa:ﬂregulationsadoptedpursuam
memto,andshaﬂberesponsiblcforallviolaﬁomandlosmtotthommonAreasmsedby
suchoccupmts,mtwiﬂmtandingthcfactthatmhowmanmofalotareﬁmylhblemdmay
be sanctioned for any violation of the Declaration, Bylaws and rules and regulations adopted
pursuant thereto.

Section 7. Animals and Pets. No animals, livestock, or poultry of any kind shail be
raised,bred.orkeptonanyporﬁmof:be?roperﬁcs,emeptthndogs,catsorothﬁusualand
commonhouseholdpetsnottoexwedatotaloftwoa)maybepermimdonal.ot. However,
those pets which are permitted to roam free, or, in the sole discretion of the Association,
endangcrthetmlth,makeobjectiomblemise.oroomﬁmwamﬁsnnceorinconveniememﬁw
Owncrsofothcrlmsordnowmrofanypordonofthe?ropaﬁesslnllberanovedfromthc
Propetdesuponrequestofthelaoard;ifthcownerfailstohomrmchreq\mt.thepetmaybe
removed by the Board. No pets shall be kept, bred, or maintained for any commercial
purpose. DogsshallatalltimeswhenevertheyarewtsideaImbeconﬁnedonaleuhheld

by a responsible person.

Section 8. Quiet Enjoyment. Nopmﬁonofthe?ropertigshallbeused,inwholeor
inpart.forthestongeormypmpmymmingmatwﬂ!cnuaenmappmtobeinangmlcan
orunﬁdyomditionorthutwillbeobnoxioustotheeye;norshallanysubstamc,thmg. or
materialbekeptuponnnypomonofthe?ropertiesﬂmwillemitfwlorobnoxiousodorsor

offensive activity shall be carried on upon any portion of the Properties. For greater
clarification, no Owner shall knowingly or willfully make or create any UBNECCSSary, EXCessIve
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or offensive noise or disturbance which destroys the peace, quiet and/or comfort of the Owners
orallowmymhnoiseordimrbancetobemadconhisorherl.ot, including any noise by the
use of musical instruments, radio, television, loud speakers, electrical equipment, amoplifiers or
other machines or equipment. Thcxcshallnotbemmtaincdanyplamsoranixmlsordevkeor
thing of any sort whose activities or existence in any way obnoxious, dangerous, unsightly,
unpleasant, orofammrcasmaydhninishordemoythemjoymmdﬂnhopetﬂes. No
outside burning of wood, leaves, trash, garbage or household refuse shall be permitted within
the Properties.

Section 9. Prohibition of Used Structures. All structures construcied or placed on
anylntshnnbewnsmwtedwhhmbmﬁaﬂyaﬂmwmmim,mdmusedmucmmshm
be relocated or placed on any such Lot. -

Section 10. Maintenance of Lots and Improvements. It shall be the responsibility of
eachOwnertoprevcmmcdcvelopmmofmyumlean,unhcalmy,umighﬂy, or unkempt
condition on his or her Lot. The pursuit of hobbies or other activities, including specifically,
without limiting the generality of the forgoing, the assembly and disassembly of motor vehicles
and other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shallnotbepmsuedorundertakenonanypartofmel’roperﬁes. No waste shall be
committed in any Dwelling or on any Lot. Each Owner shall:.

@ Mow the Lot at such times as may be reasonably required in order to keep the
grass no longer than five inches and prevent the unsightly growth of vegetation and noxious
weeds;

(i)  Remove all debris or rubbish;

(iii) Prevent the existence of any other condition that reasonably tends to detract
ﬁ-omordiminishthemtheﬁcappearanczofﬂ:ekeall&mm;

(iv) Cut down and rcmove dead trees;

(v)  Where applicable, prevent debris and foreign material from entering drainage
areas; and

(vi) KeeptheeneﬁorofallimpmvememsinmchamtcofmpairormaMmmeas
to avoid their becoming unsightly. :

Section 11. Landscape Easements. Thereatestripsandareasofgroundshown
mnked'undsupeﬁasemeWWtheFimlanorﬂwRulEmtcwhichmhembynw
fortbeuaeofowmrsoflotswthc'exwmmumitedforthcpurposessetfonhmﬁw
Declaration and for the use of Declarant and Association for the installation, mm,
mpnkmreplmcmentoffemu,wnns,hndaclpmg,omermninsmwnd.m
directnﬁcs,meetsim,watetweu:nndoﬂniwmsmquiﬁngmﬂmmm. Except 88
h:sulledandmaintainedbylmowmu,puuuamwmcmqnhechsofmeDechmdom. or by
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Dec!arantmdtheAssociation,nomnumntorothcrstnme(exceptwms,sidewalksand :
femesotherwmpetmimdhcrebymbyﬂwbeclm‘aﬁonmdappmvedbymeCommiuee)shall
beerectedormaiminedonmidsuipouﬂuasbymeowmtofmylmmjecttounysuch
”undscapeEuemeM',andtheowmmofunchMaffmdbymymh"hndscape
EasemcM"shalltnkeandhnldtitlctotheirlotssubjecttomeforcgoingrightsofﬂnbeclarm
andthcAssociationandshnllnotdoorpermittobedommythingwhichwillobstmctor
inwrfercwithorremoveanyinstallationsorlandacapingmadebyﬂxebechmnorAssocinﬁon
in any such "Landscape Easement". The foregoing grant of rights to the Declarant shall not
hnposcmobﬁgaﬁononttheclumwmﬂemkemhmainmweunlmitelectstodoso.

Section 12. Antennas. No exterior antennas, acrials, satellite dishes, or other
apparatus for the transmission of television, radio, satellite or other signals of any kind shall be
placed, allowed, or maintained upon any portion of the Properties, including any Lot, without
the prior written consent of the Board or its designes. Notwithstanding the foregoing, the
Declarant, its nominees, successors or assigns shall have the right, without obligation, to erect
anaerialorsntellitedish,orimtaﬂoﬂ;erappanﬂasforamasteraﬁenmorcablesymforme
beneﬁtofalloraporﬁonofthc?mperﬁcsandsmllitcdishﬁsmgreatcrinsizethanls"in
diametcrnrepermittedonthePropertiessolongasthcyarconthesideorreuohbweﬂing
Unit or screened from street view.

Section 13. Other Exterior Attachments. No Owner shall cause or permit anything
to be hung or displayed on the outside of the windows of his or her Dwelling Unit or placed on
the outside walls of any building, and no awning, canopy, shutter or other attachment or thing
shaﬂbcaﬂixedtoorplaoeduponthcextcriorwallsorroofsormyotlmpartsofanybuilding
without the prior consent of the Committce unless otherwise expressly authorized herein, or in
any recorded subdivision plat, ot by the rules, regulations and guidelines of the Committee.

Section 14. Clothesline, Garbage Cans, Tanks, Efc. All clothes, sheets, blankets,
rugs, laundry clotheslines, garbage cans, mechanical equipment, and other similar items on
Lots shall be located or screened 30 as to be concealed from view of neighboring Lots, streets,
and property located adjacent to the Lot. All fuel storage tanks outside a Dwelling Unit shali
be installed below the surface of the ground. All rubbish, trash, and garbage shall be stored in
appropriate containers approved by the Commiftee hereof and shall regularly be removed from
thePrOpemuandslnllnotbcallowedtommﬂatzthcreon. No Owner shall burn or permit
burning out-of-doors of garage or other refuse.

Section 15. Firearms. 'IhedischargeofﬁmnnswithinﬂlePropetﬁesispmhibited.
The term *firearms” includes bows and arrows, slingshots *B-B* guns, pellet guns, and other
firearms of all types, regardless of size. Notwithstandinxanythingtothccontrarycontaimd
herein or in the Bylaws, the Association shall not be obligated to take action m.enforpe this
Section.

Section 16. Tents, Trailers and Temporary Structures. Except'asmayl.aepemﬂtted
bytheDecmamorﬂnCommineedminginidalwmuucﬁonwhhinﬂanpunu,mm,
utility shed, shack.milerorothersm:cuneofawmporarynammubephceduponabot




or the Common Areas. Notwithstanding the above, party tents or similar temporary structures
maybecrectedforspecialeventsforaperiodmtlongerthm48hoursunlmothcmise
consented to by the Board of Directors of the Declarant.

Section 17. Tree Removal. No trees shall be removed, except for discased or dead
treesnecdingtobercmovedtopronmethsgrowﬂ:ofodnrtreesorforsnfetyrmsons,unlas
approved in accordance with Article IX of this Declaration. In the event of an intentional or
unintentional violation of this Section, the violator may be required by the Committee to
replace the removed tree with one (1) or more trees of such size and mumber, and in such
locations, as the Committee may determine in its sole discretion.

Section 18. Sight Distance at Intersections. All property located at street
intersections shall be landscaped so as to permit safe sight across the street corners. No fence,

wall, hedge, or shrub planting shall be placed or permitted to remain where it would create a
traffic or sight problem. '

Section 19. Utility Lines. No overhead utility lines, including lines for cable
wbvision,dnﬂbcpamiuedwithinmePropuﬁes,emeptfwmmporaqﬁmquuhed
during construction and high voltage lines if required by law or for safety purposes.

Section 20. Provisions Respecting Disposal of Sanitary Waste.

A. Nuisances. No outside toilets shall be permitted on any Lot (except during a
pcriodofconmucﬂonmdthcnonlywimmeoonsentoftthommiuee),,andmsmﬁarywaste
or other wastes shall be permitted to be exposed.

B. Construction of Sanitary Sewage Lines. All sanitary sewage lines on the Lots
shﬂlbedesigmd,mmmmdmdimmumaccordamewimuprwmomandrequmm
of Johnson County, Greenwood Sanitation Department, and these Restrictions.

C. Comnection Requirements for Sanitary Sewers. All homes shall have sewers
directly connected by way of gravity except by the use of tift pumps and/or check valves or
connections shallbconefootabovcﬂnlowestmanholeinﬂ:eSubdivision.

Section 21. Lighting. E;bept for seasonal Christmas decorative lights, which may be
displayed between December 1 and Jamuary 10 only, all exterior lights must be approved in
accordance with Article IX of this Declaration.

Section 22. Private Water Systems. No private, or semi-private, water supply may
belocateduponanyl,otwhichisnotinwmplianccwithregulaﬁons orMeﬂ as provided
by the applicable public health agencies, or other civil authority baving jurisdiction, approved
bym&mmmemmmmﬁanaspﬁnklasystemor
heating and cooling system.




Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No
artificial vegetation shall be permitted on the exterior of any portion of the Propertics.
Exterior sculpture, fountains, flags, and similar iterns mmst be approved in accordance with
Article IX of this Declaration. :

Section 24. Landscaping. No Owner shall be allowed to plant trees, landscape or do
anygardminginmyofmcCommnAreas.exceptwtm“pmspamissionﬁomchoud.
Each Lot Owner shall provide reasonable landscaping on his Lot including, at a minimum,
suitable foundation landscaping. All landscaping plans are subject to Committee approval in
accordance with the guidelines and procedures promulgated by the Committee. The
Committee may, in its discretion, modify such plans to promote the integrity and the aesthetic
appearances of this subdivision. Finished grading of all yards must be completed within LS
days after the dwelling is constructed, weather permitting, and all yards must be seeded or
sodded with grass within ten days after the completion of finish grading, weather permitting.
Trees provided by Declarant, if any, will be protected by Owner during construction and
replaced within 30 days if damaged or if a tree dies on Owner Lot.

Section 25. Energy Conservation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shell be constructed or installed on
any Lot unless it is an integral and harmonious part of the architectural design of a structure,
as determined in the sole discretion of the Commitice pursuant to Article IX of this
Declaration. '

Section 26. Insurance Impact. Nothing shall be done or kept by an Owner in any
DwellingUnit,oronanyIm.otonanyoftthommonArus,whichwillcauseanimreasc
in the rate of insurance on any Common Areas. No Owner shall permit anything to be done or
keptinhischllingUm‘xoronhisLotwhichwillremﬂtinacancellaﬁonofinsuranceonany
pmoftheCommonAms.orwhichwmxldbeinviolationofmy!aworordimmeorthc
requirements of any insurance underwriting or rating bureau.

Section 27. Ground Elevations and Erosion Control. It shall be the Lot Owner's
wsponm‘bﬂitywmaimmandwmplywhhmbuﬂdingandsiwﬁnhhgrmnﬂekvaﬁomand
erosion control as finally requlmdandapprovedbymclohmonCwmyDnﬁngeBoardmd
the Department of Planning and Zoningas evidenced upon the final construction plans for the
development of this subdivision.

Section 28. Swimming Pools. Swimnﬂngpoolsmnsthavethcapprovalofthc
Committee before any work is undertaken. No above ground swimming pools shall be
allowed, provided nothing herein shall preclude installation and use of hot tubs, spas, jacuzzis
or similar apparatus with prior approval of the Committee. Permanent backyard pools will be
approved by the Committee only after careful consideration of the potential effect of such_a
pool in neighboring properties. An application for the construction of a swimming pool will
nmbecmsiduedummenpplkaﬁonismmpmbdbymnppﬁcaﬁmforacupublefeme
orodnrsnfetyprotecﬁonmdlandscapeduignapproval. mduigndmmmM
conform to county or municipal regulations for such fencing. Use of plantings in the vicinity




ofﬂlepmposedpoolmyberequiredtosoftentbecffectofsamdandrequiredpoolfcncing
on adjacent properties.

Section 29. Tennis Courts, Racquetball Courts, Paddle Ball Courts, Basketball
Goals, Etc. Tennis courts, racquetball courts, paddie ball courts, squash courts, and other
recreational or sporting facilities will be approved by the Commnittee only after thorough
consideration of the potential effect of such a structure or use in neighboring properties. The
Committee will not approve non-baffled lighted courts or facilities. An application for the
construction of any such facility will not be considered unless the application is accompanied
by an application for an acceptable fence and landscape design approval. It is recommended
by the Committee that any suchfmcingbeofanopencompositioninordertoblendinwimme
surrounding properties and soften the effect on adjacent properties.

Al basketball backboards or any other fixed games and play structures shall be located
behind the rear foundation line of the main structure and within Lot set-back lines unless
otherwise approved by the Committee. The Committee reserves the right to approve or
disapprove the location and type of basketball goals.

Section 30. Playground. Any playground or other play arcas or equipment furnished
byﬂ:cAssociationorerectedwiﬂﬁnthePropeniesshallbeusedatthcrixkoftheuscr,andthe
Association shall not be held liable to any Person for any claim, damage, or injury occurring
thereon or related to use thereof. No playground equipment, trec houses, or similar structures
shall be erected on any Lot without prior approval pursuant to Article IX hereof; provided,
however, children's play equipment such as sandboxes, swing and slide, and tents shall not
requireapptovalbymcCommitteeprovidcdsuchequipwntisnotmmethmsix(wathigh,
maimainedbyMIMmeringoodrepnir(imtudingpainﬁng)andeverymmblc'effonhas
becnmndebythzlotownertoscreenorshieldsuchequipmentﬁ-omviewofadjacentlot
OWDers. BqtﬁpmemhiglwrdnncigM(B)feetsmumqtﬁmapprovﬂoftheduign,locaﬁon,
color, material and use by the Committee.

Section 31. Fences. No hedges, walls, dog runs, animal pens or fences of any hnd
shall be permitted on any Lot except as approved in accordance with Article IX of this
Declaration.

Section 32. Heating Plant. Every Dwelling Unit must contain a heating plant
installed in compliance with the applicable codes and capable of providing adequate heat for
year-round human habitation of the Dwelling Unit.

Section 33. Alr Cooling Units. Aircoolingnniuorothcrlikemﬂiﬁesthatmoutside
ofthcresidcnﬁalmucnnrenmstbelocawdatthcsidemmuofunhom?andcxceptasmaybc
permisted by the Committee. No window air conditioning units may be installed on any Lot.

Section 34. Model Homes. Nomerofmylptshallbuildorpen.nitthcbui.lding
uponhisLotormydwellinghousethatistobeusedasamodclhomcorexhiblthousewnhom
permission to do so from the Declarant.




Section 35. Ditches and Swales and Erosion Control. It shall be the duty of the
merofanylntonwhichanypmofanopenstormdnimgediwhorswaleissituatndto
keepmchporﬁpnmemofnmaybesimmduponhiswwnﬁmmmyumbmmd(bothby
improvmmsandplnnlmateﬁal)andingoodteplir,andtoptovideforthcinstalhtionofsuch
culverts upon said Lot as may be reasonably necessary. It shall be the duty of the Owner of
anyI.ottocsmblishasneededandtomaintainalletosionconn'olonhisorhcrrespectivelm.

Section 36. Business Use. No garage sale, moving sale, rummage sale or similar
acﬁvityandnou'adcorb\uincssmaybecondmdinorﬁ'omanylm,exoeptthatanOwncr
or occupant of a Lot may conduct business activities within the Unit so long as: (a) the
eximmcoroperaﬁonofmebusmessacﬁvityhmtappammwdemblebysigm,soundor
smell from outside the Unit; (b) the business activity conforms to all zoning requirements for
the Properties; (c) the business activity does not involve persons coming onto the Properties
who do not reside in the Properties or door-to~door solicitation of residents of the Properties;
and(d)thebusimssacﬁvityisconsistexnwiththeresidenﬂalcharactcrofthchoperﬁcsand
does not constitute a nuisance, or a hazardous or offensive.use, or threaten the security or

safetyofotherrcsidentsofthcl’roperties.asmaybcdeteminedinmcsolediscretionofﬂr
Board.

The terms "business” and "trade”, as used in this provision, shall be construed to bave
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration, regardicss of whether: (i) such
activity is engaged in full or part-time; (if) such activity is intended to or does generate a
profit; or (iii) a license is required therefor. Notwithstanding the above, the leasing of a Lot
shaﬂnotbeoonsideredatadeorbminesswithintbemeaningofthissection. This section
shall not apply to amy activity conducted by the Declarant or a builder approved by the
Declamntwithrespecttoitsdevelopmcﬁandsaleoftthroperﬁesoritsuse of any Lots
which such entity owns within the Properties.

Section 37. Sales Office. To the extent deemed necessary or desirable by Developer,
Developer shall be permitted to place salcs offices and construction and storage facilities for
uses attributable to the construction, ‘development, marketing and maintenance of the
subdivisiononanylmsoldlotoronmyCommonAreainthcsubdivisionmlil 180 days
following the sale, closing and deed transfer to a lot owner other than Developer of the last lot
in the subdivision.

Section 38. Driling. No oil or water drillings, oil development operations, oil
refining, quarries or mining operations of any kind shall be permitted upon or in any Lot, nor
ghall oil wells, tanks, mnmls,mineralexcavatiomorshaﬁsbepermittedupomorinanylpt.
Noderrickorothcrsmxcmreduignedforuscinboﬁngfor-oil. water or natural gas shall be
erected, maintained or permitted on any Lot.
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Section 39. Non-applicability to Association. Notwithstanding anything to the
comnrycomimdhemin,thewvemmsmdmuicﬁomsetfonhinmkmlexmaunm
apply to or be binding upon the Association in its ownership, management, administration,
operation, maintenance, repair, replacement and upkeep of the Common Areas to the extent
the application thereof could or might hinder, delay or otherwise adversely affect the

Association in the performance of its duties, obligations and responsibilities as to the Common
Areas. :

Section 40. Diligence in Construction. Every building whose construction on any
Imisbegtmshallbecompletedwithinonchtmdredeiglnydays(l&O)afterthcbeginningof
such construction unless circumstances beyond the reasomable control of the builder and/or
Owner prevent such completion. No improvement which has partially or totally been
destxoyedbyﬁreoromerwise.shnllbeallowedtoremahinsuchstateformorethmdme@)
months from the time of such destruction or damage. The Declarant and/or Homeowners
Association shall have standing and authority to seek an injunction or order for the removal of
any materials and partially completed structures in violation of this covenant.

Section 41. Declarant's and the Association's Right to Perform Certain
Maintenance and Removal. In the event that any Owner of a Lot shall fail to maintain his
Lot and any improvements, or remove any unauthorized item or structure, situated thereon'in
accordance with the provisions of these Restrictions and the provisions of any recorded plat of
the Real Estate, the Declarant, until the Applicable Date, and, thereafter, the Association
through its agents and employees or contractors, should have the right to enter upon said Lot
and repair, mow, clean, remove or perform such other acts as may be reasonably necessary to
make such Lot and improvements situated thereon, if any, conform to the requirements of
these Restrictions and the provisions contained in any such plat. The cost thereof to the
Declarant or the Association shall be collected as a special assessment against such Owner and
his Lot in the manner provided for herein for the collection of Common Expenses. Neither the
Declarant nor the Association, nor any of its agents, employees or contractors, shall be liable
for any damage which may result from any maintenance work performed hereunder.

Section 42. Minimum Building Size. All ranch (one-story) Dwelling Units shall have
aminimmnsizcofl,zoosquarefeetandalltwo—storwaeﬂingUnitsshallhaveaminimmn
size of 1,700 square feet.

ARTICLE X1
_Assegsments

Section 1. Annual Accounting. Anmaﬂy.aﬁcrth:closeofeachﬁscdyearofthe
Associaﬁonandpriomundaceome'mmmeeﬁngofdnAssochﬁonncxtfouowmg_me
mdofmchﬁscalyw.deoudshJHcausewbepteparedmdfmnishtheOWmnwn}la
financial statement of operations by the Association, which statement shall show all receipts
azﬂcxpmreceived,incmredmdpaid@ﬁngthepreoedingﬁmlyw.
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Section 2. Proposed Annual Budget. Annually, on or before the date of the anmual
orspecialmeeﬁngofﬂleAssociaﬁonatwhichthebndgetistobeactodupon,theBoudof
Dhucmushancmsewbeprepmdapropowdamﬂmdgetforthemnemuingfmulym
estimaﬁngmewtalammMOftheCommonExpemesformchnextensuingﬂscalywmd
mmamyofmmwwwmmammrmmmmmof
such anmual ot special meeting is mailed or delivered to such Owners. The annual budget shall
bembmit!ndtotthwncrsa:thcannualorspecialmeetingofthcAssociationforadoption
and,ifsoadopted,shaubethcbasisforthekegularmsmemxanrcimﬂnrdeﬁmd)fonhe
next cnsuing fiscal year. At such annual or special meeting of the Owners, the budget may be
approvedinwholeorinpartornnybeametdedinwholeorinpanbyamaiorityvoteofthe
Owncrsattendingmchnneting;provided.lmwcvcr,thatinmevmtshallsuchanmalor
spwhlmeaingof&emebeadjoumdnﬂilmumuﬂhﬁgetisappmvedmdadopwdat
mchmeeﬁng,dﬂwrﬁnpmposedanmﬂh:dgetormeproposedammmdgetasamended.
Theannnalbudgct,mech\ﬂuAasemcntsandaﬂsumsasmsedbyﬂnAssociaﬁonshanbe
established by using generally accepted accounting principles applied on a consistent basis.
The annual budget and the Regular Assessments shall, in addition, be established to include the
establishment and maintenance of a replacement reserve fund for capital expenditures and
rephcemcmandmpakoftheCommonArm.whichmplwmmmeﬂemndshanbeused
fmmosepumonsandmtforusudandordimrympnirexpensesofdwCommonAreas. Such
replacement reserve fund for capital expenditures and replacement repair of the Common
Areas shall be maintained by the Association in a separate interest bearing account or accounts
wﬁhoncormombanksorsavingsandloanumciaﬁomnuﬂmiudmwndumbusimssin
JohnsonCountyorMaﬁonCunny,lndiamsclectedﬁ'omﬁmtoﬁmebytheBoard. The
failuneordelayofﬂ:eBoardofDirecwrstoprepmaproposedanmalbndgetmdtommisha
copythereoftotthwncrsshallnotconstimteawaiveror_releaseinanymanneroftlic
obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined. thnevet,whcthzrbeforeoraﬁathemmalorspecialmoeﬁngofthe
Associaﬁonatwhichthebndgetistobeamdupon,thcteisnoanmalbudgetapprovedbythe
Ownersasha'einpmvidedforthcwnentﬂscalycar,theOwnmshnlloomimctopay
RegulnrAssessmem.sbaseduponthelastapprovedbudgetor,at.theopﬁonoftthoard.based
upononemmdredandtenpcrccnt(uO%)ofsuchlastapprovedbquet,asatempom‘y
budget.

Section 3. Regular Assessments. The annual budget as adopted by the Owners shall,
blwdonﬂnemmdmhmquiremcmmrtthommonExpeminmﬁwdywmvcred
therebyassetfonhinsaidbudget,cominaproposednssessmatagaimteachlm.whichshall
beﬂlesamcamountforuchl.ot,provided,however.lntsowncdbybeclarantshallmtbe
subject to assessment. Immediately following the adoption of the anmual budget, each Owner
shnllbegivcnwﬁncnmﬁceofthemessmmnngﬁmthisnspecﬁvclot(hcminanedme
*Regular Assessment"). Inﬂ)eevemthckcguhrAmsmentforaparﬁclﬂnﬁscalyeuis
initially based upon a temporary bud . cach Regular Assessment shall be revised, within
fifteen (15) daysfoﬂowingadopﬁonofthcﬁnﬂanm&lbudgetbythe\wners,tomﬂect(he
usesmcMagaimtenChImbaseduponmhmmalbudgetasﬁmllyadopwdbyﬂnmem.
TheaggngatcamomﬂofthekegtﬂuAsmmunSshnﬂbeequaltothetotﬂamoumd
expensespmvidedandincludedinﬂnfmalanmalbudget, including reserve funds as
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hercinabove provided. 'I‘heReglﬂa.rAssessmentagainstmhlotshnllbepﬁdinmllin
advancebyaMspeciﬁedbyﬁnBoardwhichdawshaunotbeeaﬂierthmﬂﬁeenOS)dnys
after the written notice of such Regular Assessment is given to the Owners. However, at the
optionoftheBoard,thechularAsseMagaimtmhIntmybepaidinadvanoeinequal
quarterlyinstallmcnt.scommcncingontheﬁrstdayoftheﬁxstmonﬁofeachﬁscalyearand
quarterlyﬂnereaﬂerthroughandinclndingtheﬁrstdayofmclutquarwrofmchﬂscalym.'
PaymentofthzkcguhrAmsmnt.whethetinoncpaynwmorinqumedyinstalhncmx.shall
be made to the Board of Directors or the Managing Agent, as directed by the Board of
Directors. mthcevemmcchularAssessmemforaparﬁcularfmalymoftheAssodaﬁon
was initially based upon a temporary budget,

(@) iflheR:gulnrAssessmcmusedupontheﬁmlannmlbudgetadoptedbythz
Owners exceeds the amount of the Regular Assessment based upon the temporary budget, that
porﬁonofmchexcesxapplicabletoihcperiodfromﬂnﬁmaayofdnamemﬁsulywto
thedatcofthcnextpaymeﬂoftheRzgularAssesmentwbichisdueshallbepaidwimsuch
next payment and such next payment, and all payments thereafter during such fiscal year,
whether anmual or quarterly, shall be increased so that the Regular Assessment as finally
determined shall be paid in full by the remaining payments due in such fiscal year, or

®) iftthegulnAsaesmembuedupqnthctcmpomrymdgetexceedstthegm
Asmmmtbuedtxponmeﬁmlnmulbudgetadmdbythcw.mhemshanbe
credimdagah&ﬁzmﬂpay@orpaymentof&ckeguluhmﬁwmhgdue,wmm
anmalorquanetly,unﬁlthcenﬁreamumtofmhexcesshasbmsocreditnd;provided.
however,ﬂmtifanOwncrhadpaidhisRegtunrAssessmntinmﬂinadvance.mcnthc
adjusumtssetfonhundcr(n)or(b)aboveshanbemdebyacashpaymcmby,orrefundto,
t.heOwncrortheﬁrstdnyofthesecondmomhfollowingthedetermimtionofthekegular
Asaesmembaseduponmeammlbudgetﬁmnyadoptedbytthwners. The Regular
AssumnentforeachﬁscalymofﬁxAssociaﬁonshallbecomalienonmhsepmtemtas
ofﬂwﬁrstdayofmhﬁscalyearofthcAssociaﬁon,evenmwghtheﬁnaldeterminationof
the amount of such Regular Assessment may not have been made by that date. The fact that an
OwncrhaspaidhisRegularAsscxmforﬂxecunvmﬁscalyearinwholeorinpanbued
uponawmponrymdgaandmcruﬁu.befmetheamudMgaandReguluAssemm
finally determined, approvedandadjustedashcreinprovided. sells, conveys or transfer his Lot
oranyinteresttherein,ahallnotrelicveorremsuchOwnerorhismccessorasOWherof
mchlotfrompaymenIofﬂlechularAssessmentfortheLotasﬁmllydetermined,andmh
OwnerandhissuceessotasOwnctofsuchLotshnﬂbejoinﬂyandseverallyliableforthe
Regular Assessment as finally determined. Any statement of unpaid assessments furnished by
dessociationpursuanttoSecﬁonZofArﬁcleXhereofpriortotheﬁmldetermimﬁonand
ndoptionoftheanmalbudgetandkegtﬂatAsmmmforthcymwimmpecttowhichsuch
stmm:ntismadcshallslatethntthematterssetfmhﬂxreinaresubjecttoadjumntupon
detetnﬂmﬁonandadopﬁonofthcﬁnalbudgetandkcgulummfor such year, and all
parﬁcstowhomanymmmybedeﬁveredorwhomyrelymereonshmhebmmd
by such final determinations. Anmulorqumerly(ifsodmnnimdbythenoard)inmllmmts
of Regular Assessments shall be due and payable automatically on their respective due dates
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wiﬂnumynoticeﬁomtthoardorﬂnAmciaﬁomandmithcrtheBoardmrthc'
AssociaﬁonshallberesponsibleforprovidinganymﬁceorstammsmOwnersforthésame.

Section 4. Special Assessments. From time to time Common Expenses of an unmsual
orgxmﬂinnrymnmormtoﬂnnviseamicipawdmyarise. At such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Articles, the
BylawsortheAct,tbeBoudofDirectotsslnllhavethcmllright.powcrandamhoﬁtyto
makespecialnsmsmemswhich.uponrcsoluﬁonofthel!md.shallbecomealienoneachlnt
nor owned by Declarant, prorated in equal shares (hercin called *Special Assessment”).
Without limiting the generality of the foregoing provisions, Special Assessments may be made
bytthoatdofDimctorsﬁ'omﬁmetoﬁmetopnyforcapitalexq;endimmmdtopuyforme
costofanyrcpairorreoomuucﬁonofdamagecausedbyﬁmoroﬂwrcamaltyordisaswrto
thcemmm:ummproowdsamhmfﬁcieﬂmemforundermechmmmmdemibedmmis
Declaration.

Section 5. Faflure of Owner to Pay Assessments.

(a) No Owner may exempt himself from paying Regular Assessments and Special
Assmmm,mﬁomwnnihxﬁngwmrddnexpemesofadminismﬁonmdofmamrmc
andrepairoftheCommonAreasnnditemsdecmndCommonAreasforpurposesof
maintenance, and toward any other expense lawfully agreed upon, by waiver of the use or
enjoymemOftheCommonArmorbyabandonmcntofthel.otbelongingtohim. Each
Owner shail be personally liable for-the payment of all Regular and Special Assessments
against his Lot. Where the Owncr constitutes or consists of more than one Person, the liability
of such Persons shall be joint and several. Regular and special assessments should constitute a
lien against the Lots and Dwelling Units thereon. If any Owner shall fail, refusc or neglect to
makeanypaymmtofanykegﬂu&sesmemorSpecMAsmMagaimmLotwhen
duc,thelienformchA;sesmntonthcOwncr‘sLotandDwellingUnitmaybeﬁledand
foveclosedbythcBoudforandonbehalfoftheAssociationasamongageonmulpropertyor
as otherwise provided or permitted by law. UponthefailureofanOwnertomaketimely
payments of any such Regular Asscssments or Special Assessments, when due, the Board may,
initsdisaetion,aocelemethccnﬁrebalamofﬂ:eunpaidAsmmemsandaclaremesamc
immediately due and paysble, notwithstanding any other provisions hereof to the contrary. In
anyacﬁontoforecloseﬂwllmforanyAsaesmnts.themermdanyoccupamofthcl.ot
and Dwelling Unit which are the subject of such action shall be jointly and severally liable for
the payment to the Association of reasonable rental for such Lot and Dwelling Unit, and the
Board shall be entitled to the appointment of a receiver for the purpose of preserving the Lot
andDwellingUnitandtocollectthermmlsandothetproﬂtsthcrefromforﬂwbeneﬁtofﬂm
AssociaﬁonmbeappﬁedmthcmpaidkegmnAssesummsorSpecialAssessmfms. The

securing the same. In any action to recover a Regular Assessment or Special Assessment, or
anyomcrchargesductheAssocinﬁon, whcthcrbyfomclomreoroﬂmWise.theBoard. fonnd
on behalf of the Association, shall be entitled to recover from the Owner of the respective Lot
and Dwelling Unit all of the costs and expenses of such action incurred (including but not
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limited to reasonable attorneys'’ fees)mdhnrestfromthedammhAsmMorchmes
were due, until paid, at a rate equal to the "prime intercst rate® then in effect as publicly
announced or published by Bank One Indiana, N.A. or its successors (or if said Bank is no
hngetmexistcnm,mmmchmechngedbyammermﬂonnbmkmMnﬂonCoumy,Indiam
selected by the Board) plus 4% but in no event more than the maximum rate allowable under
applicable usury laws.

(b) NotwithstmdinganylhingoonuimdinthisSectionorelsewheteinthis
Declaration, the Articles or the Bylaws, any gale or transfer of a Lot and Dwelling Unit to a
Mortgagee pursuant to a foreclosure on its morigage or conveyance in lieu thereof, or a
conveyance to any person at a public-sale in the manner provided by law with respect to
mmgagefmedomm,MexﬁngnishmeﬁenofmyunpaidimuHmcMofanychmar
AssessmeﬁorSpeciﬂAuesmmmoﬂmchanguaswmhmsmnmenGWhichbecnmedue
prior to such sale, transfer or conveyance; provided, however, that the extinguishment of such
liensballnotrelievemepriorOwnerﬂ'ompcrsonalliubilitytherefot. No such sale, transfer
or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such foreclosure
sale, ormmoeintheevemofconveyanneinﬁwﬂmeof,fromliabilityforanyimtallmenuof
RemﬂuAssesmusorSpwiﬂAmMmmherchmwmﬁabwomingducm&om
the lien therefor. SuchunpaidsharcofmykeguluAssessmorSpecialAsmmcnmor
othercharges,thclicnforwhichhasbemdivestedasnfomaid.smu.ifnotoollecwdfmmthe
party personally liable therefor, be deemed to be a Common Expense, collectible from all
me(incmdingﬂ:epartyacquiringﬂnsubjectl.otandbwellingmﬁt from which it arose).

Section 6. Inmitial Budgets and Assessments. Notwithstanding anything to the
contnrycomainedhcmin,intheArticles,intheBylaws.inﬂ:cActoroﬂmwisc,unﬁlthe
Applicable Date the annual budget and all Regular Assessments and Special Assessments shall
bcestabﬁshedbythelniﬁalBoardwithwtmwﬁngsoforcowmmeoftheme. The
agency, power ofaﬁorneyandproxygnntedtoﬂ)eDeclmntbyeach Owner pursuant to
Section2ofArﬁclthereofshallbedecmodtocovcrandincludemhmner'srighttovotz
on and approve the anmal budget and any Regular Assessments and Special Assessments until
the Applicable Date.

Further, until the Applicable Date and notwithstanding the foregoing or anything else
wnuhndhmin,noRegduAsmsmm..SpecthsenmemMOﬁmcMrgesshﬂlbeowed
orpayablebyDechmntwithrespecttomylmorotherporﬁonofthekzalmmownedby
DwIMWhﬂcmesamcisownedbwahram.mrshan:nymhAsumenmorchuga
becomealienonanysnchlotorothcrporﬂonoftheRalBsnwownedbyDeclarmt.nor

Real Estate owned by Declarant. Assessmentsagainstalmstmﬂcommmetoamefmm
thedmeachl.otisconveyedbyDeclarmmamthctPcmn, and a prorated portion of the

AssessmemrorﬂwbalameofmeﬁscﬂyearoftheAssociaﬁonagnimtcachIMso
conveyed by Declarant shall be paid by each purchaser upon such conveyance.

Section 7. Initial Working Capital and Start-Up Fund. Upon the closing of the ‘
initial conveyance of each Lot by Declarant to another Person, the purchaser of such Lot shall.
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paytoﬂxeAssociaﬁon,inaddiﬁontomyothetummmcnowedorduetoﬂ\emsociaﬁon,as
acom'buﬁontoitsworkingcapitalandmrt-upﬁmd,anamo‘mtequaltoone-sixth(ll%)'of
the then current anmual Regular Asscssment against such Lot, which payment shall be non-
refundable and shall not be considered as an advance payment of any Assessment or other
cha;geowedﬂnAssociaﬁonwithmpectmmhIm. Such working capital and start-up fund
shail be held and used by the Association for payment of, or reimbursement to Declarant for
advammadetopay.expcmesofﬂneAssociaﬁonforitsmlyperiodofoperaﬁonoftheReal
Estate, to enable the Association to have cash available to meet unforcseen expenditures, or to
wquireaddiﬁonalequipmemotservicesdmndnecessarybytheBoud.

ARTICLE X1I
Mortgages

Section 1. Notice to Assaciation. Any Owner who places a first mortgage lien upon
hisLot,ortthortgagec,shnllmﬁfytthecretaryofﬂnAssociaﬁouﬂwreofandprovideth:
pame and address of the Mortgagee. A record of each such first mortgage, and name and
addressoftheMongagu,shﬂlbemaimdmdbytthecmmrymdanymﬁcemquhedwbe
given to the Mortgagee pursvant to the terms of this Declaration, the Bylaws or otherwise shall
bedeemcdeffectivelygivmifmailedwmchMortgageeatﬂnaddrmahowninsuchrecord
in the time provided. Unless notification of any such mortgage and the name and address of
MortgngeeareﬁnnisbdtotheSecrcury,eithcrbythcOwncrortheMortgagee,mmticeto
any Mortgagee as may be otherwise required by this Declaration, the Bylaws or otherwise
shallbetequiredandnoMmtglgeeslnllbeenﬁtledtovoteonanymaﬂertowhichhe
otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy granted to such
Mortgageinoonnectionwiﬁxﬂnmortgage,orotherwise.

The Association shall, upon request of a Mortgagee who has furnished the Association
with its name and address as hereinabove pravided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under

this Declaration or the Bylaws which is not cured within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed mortgagee, orapmposedpnrchamwhohasacomacmalrightw
purchase a Lot, mmishmmhMongageeorpumhascramtcmentsctﬁngfonhtheamoumof
theunpaidngvﬂﬂAuessmeanrSpeciﬂAmssmeanromuchngesagﬁnstmeLot,
which statement shall be binding upon the Association and the Owners, and any Mortgagee or
granteeofthcl_otshallnotbe_liablcfornorshnllthclntconveyedbesubjecttoalienforany
unpaid assessments or charges in excess of the amounts set forth in such statement except as
suchasseumcntsmaybcadjusteduponadopﬂonof_theﬁmlummlmdget. as referred to in
Section 3 of Article IV hereof.
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ARTICLE XIII
Insurance

Section 1. Casualty Insurance. The Association shall purchase a master casualty
mammcmlbyaﬁommm,andemndedcwerageinmmmeimmmgmcCommonAmsm
an amount consonant with the full replacement value of the improvements, if any, which, in
whole or in part, comprisc the Common Arcas. If the Board of Directors can obtain such
coverage for reasonablc amounts they shall also obtain "all risk” coverage. The Board of
Directorsahallberesponsibleforrcvicwingatleastannuallyﬁnamoum:ndtypeofsuch
mmmmeandshaDpumhmamhaddiﬁomlmaweashmuywprovidemcMame
required above. If deemed advisable by the Board, the Board may cause such full replacement
value to be determined by a qualified appraiser. The cost of any such appraisal shall be a
Common Expense. Such insurance coverage shall name the Association as the insured, for the
benefit of each Owner (to the extent, if any, that individual Owners have an independent
interest in the property covered thereby).

All proceeds payable as a result of casualty losscs sustained which are covered by
insm‘amcpmchasedbytheAssochﬁonnhnrehnbovesetfonhshIHbepaidwitortothe
Board of Directors. In the event that the Board of Directors has not posted surety bonds for
ﬂxefuithﬁﬂperformnmcofmeirdnﬁesasthirecMMifmchbondsdonotexmdthc
ﬁuﬂswhichwillcomeintoitshmds.mdmereisdamagetoapartoralloftthommon
Armreaﬂﬁnghabss,meBoaﬁothm“Mobum:ndpostabondfmthcﬁiﬂ:ﬁﬂ
performanceofitsdutiesinanammttobeddcminedbyﬂnBoard,butnotlessthmlSO%
oftheloss,beforemeBoardshaubeenﬁthdmrewiveﬂnpmcccdsoftheimmmepayable
as a result of such loss. 'I'hcsoledutyonﬂxeBoudinconnectionwithanysuchinsumnce
procwdsshallbemreceivesnchprooeedsasarepaidandtoholdﬂnesamcforthepurposes
elsewhere stated herein, and for the benefit of the Owners. The procceds shall be used or
dis!ﬁbutedbymeAssociaﬁonortheBoard,asappropriate.onlyinaccordancewiththe
provisions of this Declaration.

Such master casualty insurance policy, and “all risk” coverage if obtained, shall (to the
extzntthesmneareobtainable)containprovisiomthatmeimmr (a) waives its right to
mbrogaﬁonastoanyclnimagaimtthcAssocildon,meBoardofDirectors.itsagentsand
employees, Owners, their respective agents and guests, and (b) waives any defense based on
the invalidity arisingfmmtha;nctsofthcinsured.mdprovidingmrﬂm,iftheBoardof
Directorsisnblcto'obninanhimmnceuponmsonablemrms(i)thattheinsm’ershnllnotbe
enﬁﬂedmconuibuﬂmagainstcamdtyimmamewhichmaybcpumhawdbyindhddual
Owners,and(ﬁ)thatnotwnhmﬁinganypmvhionﬂnmfgivingﬂzimmrmeleaionm
restoredamageinlimofacashsetﬂemcnt,suchopﬁonshallnxitbeexemisableintheevmtthe
Association does not elect to restore.

Section 2, Public Liability Insurance. The Association shall also purchase a master
comprehmmwcpubliclhbﬂhyim\mmepoﬁcyinmchmmmmmGuﬂnBoudof
Directommaﬂdeemmpmpriateﬁomﬁmwﬁme,bminanyevemﬁthami?ﬁgqm
combined limit of $1,000,000.00 per occurrence. Such comprehensive public .hnblhty

33




immamepolicyshnﬂwvetaﬂoftheCoumonAmumdshaﬂinsmmeAssociaﬁon,ﬁw
BoardofDirectors,anycommiweeororgmofﬁwAasociaﬁonorBoard,anmegingAgent
appoimedorcmployedbytheAssochﬂon,meDeclaramallpersomacﬁngorwhomaycmnc
to act as agents or employees of any of the foregoing with respect to the Real Estate, all
OwnenoflmsandanothupersonsuuiﬂedtooccnpymylmmbwemngUnit. Such
public liability insurance policy shall contain a *severability of interest" clause or endorsement
whichshallprecludethehzsurerfromdenyingth:chimofanOwnerbecauseofnegligentacts
of the Association or other Owners.

Section 3. Other Insurance. The Association shall also obtain any other insurance
required by law to be maintained, includingbutnotlimitedtoworhmn‘scompenuﬂonmd
occupaﬂonaldiseaseinmmc,andmho&erhmmmeuﬂznoardofDMDnmayﬁom
time to time deem necessary, advisable or appropriate, including but not limited to, liability
insurance on vehicles owned or lensedbyﬂnAsaociaﬁonandofﬁccts'mddirectors' liability
policies. Such insurance coverage shail also provide for and cover cross liability claims of one
insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Association, the Board of Directors and any Managing Agent acting on behalf of
the Association. Bach Owner shall be deemed to have delegated to the Board of Directors his
righttoadjustwiththcmmmecompaMeS'allhsseaundcrthepoﬁciespmhuedbythe
Board of Directors the proceeds of which are payable to the Board or the Association.

Section 4. General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Association as part of the Common Expenses. Upon request of
myOwwrmMongageewhmehnaeumybeaﬁectedthereby,meAswchﬁonmuprmide
suchOwncrormortgagecwitha.descrip(ionofﬂninsumnceooveragemaimincdbythe

Inmevmtshananydimibutionofinsummepmcwdabemadebymenoardof
DhecmmdkecdymmmerwhmﬂnmisamoﬂgxgecendommemMmecerﬁﬁcatcof
msmnceorinmrancepolicyasitappliesmthwner'sshueofsuchproceeds. In such
cvexﬂanyremittancesshallbetothcwncrmdhisMoﬁgageejoinﬂy. The same method of
disu-ibudonshallalsoapplytothedistrilmﬁonofanycondunnadonnwardsinconmcﬁonwith
any taking of any of the Common Areas. Notwithstanding the foregoing, under no
cﬁcmnmmmnanydimibuﬁonofimmmepmcwdsoeremmﬁonawammmw
theAssociationtoanyOwnznorMortgageesiftodosowouldbeinviohtionoftheActorif
theumcwouldcomﬁﬂﬂeadism‘hxﬁmofmnings.pmﬁtsmpeumimgninwﬂwmemben
of the Association; in any such event, any such insurance proceeds or condemnation awards
shallbcretainedbytheAssociationforusemmepaymcntofitsexpensesofoperaﬂon.

Section 5. Insurance by Owners. Bach Owner shall be solely responsible for and
mayobtainsuchaddiﬁonalinsuramcashedecmsnwessaqordesinblc.athis own expense,
affording coverage upon his personal property, his Lot, his Dwelling Unit, the contents of his
DwellingUnit,hjspersonalpropertystomdmywhmontheRedEstntc,andforhistonal.
liability, but all such insurance ghall contain the same provisions for waiver of subrogation as




refen'edtointhcforcgohtgpmvisiomforﬂwmastcrmualtyinmmepolicymbeobmined
by the Association.

ARTICLE XIV
Casualty and Restoration

lnthecvemofdanngewordesmmﬂonofanyoftheCommonAreasduetoﬁreorany
omcrcasuﬂtyordisaster,meAssmiaﬁonnhanpmmpﬂycmseﬂnsmewbcmpaimdand
reconstructed. Theptooeo;dsofinmmcecaniedbythcAssochtion, if any, shall be applied
to the cost of such repair and reconstruction.

If the insurance proceeds, if any, receivedbytheAssociationasaresnltofmysuch
ﬁreoranyoﬂ:ercasualtyordisamruemtadeqnmrbcoverthccoaofrcpairam
mcommxc&onoftheCommonAms.orinﬂzemmearemhmunmegrooeeds,mecon
fo:msmﬂnsthedmgemdmpﬁmgmdrecommmﬁngthc@mmonAmssodamagedor
destroyed (or the costs thereof in excess of insurance progeeds received, if any) shall be
assessed by the Association against all of the Owners in equal shares. Any such amounts
assessedagainﬂtthwmshaﬂbeassessedaspmof'ﬂnCommonExpemesmdshm
constitute a lien from the time of assessment as provided herein.

ForpmpowsofthisArﬁde.repair.rwonﬁonandmtomﬁonshaﬂmean

| wmmcﬁonorrebuﬂdmgtheCommonAmsmasncuupossibleﬂnsamecondiﬂonasﬂny

existed hnmediatelypﬁormthedamageordesuncﬁonandwiththzmarchitecmnmd
materials. : ' '

Imnndiatelyaﬁeraﬁremoﬁwrcmaltyordiustercmingdamagewmyproperty
for which the Board of Directors or Association has the tesponsibility of maintenance and
repairhcrumder.tthoardsmllobuinrelinblcanddeuiledesﬁmtzsoftheoosttorephce
hdmgedpmpeﬁyinacondiﬁonasgoodasthatbcforethecasunlty. Such costs may
include professional feesundptemhnnsforsuchbmldsaschoardofDimctors degires or
deems necessary.

acﬁonbyﬂwmeruponwhoseImsuchemromhMexim,providedMSuch
Common Areas were originally constructed.
ARTICLE XV
Amnezation
Dwmmherebyreservutheright,fmmﬁmetoﬁmeandatanyﬁme,wmmxany

portion of adjacent real estaie into Alden Place Subdivision. As of the date on which Declarant
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anmxesanyportionofadjaccntrealesmcintothcmbdivision (the "Amexed Real Bstate”),
theAnmxedReﬂFsmshﬂlbedeemedmbe(foranp\nposes)immdedwthmm&nHm
Subdivision; all references in these covenants and restrictions or in the Declaration o the
“subdivision" or to the "Alden Place Subdivision" shall be deemed to include the Anncxed
Real Estate; nﬂrefercmsinthesecovenamsandresuicﬁomormmebechmﬁonto "Real
Estate” shanbedeemedwimludeaupamelsof,landwithinthemxedRealEstate;an
refemncesinthesecovenantsandmu'imionsorinttheclamtionto *Lots" shall be deemed
mimmdcanmwimmrhemxzdkealEmw;andallmmntscrwedbymese
covemntsandresu‘ictionsorinthcbechmﬁonshﬂlbhﬂ,beneﬁt, burden and run with the
Annexed Real Estate. As of the date on which Declarant annexes any portion of the adjacent
realestminmﬂlembdivision,theowncrsofthcmxedkealmm shall be deemed to be
(for all purposes) owners of lots within the Alden Place Subdivision; all references in these
covenants and restrictions of the Declaration to "Owner(s)* shall be deemed to include all
owners of Lots within the anncxedRcalFstatc;mdallusemtscrutedhereinshallbind,
bcneﬁtandhndentlrowncnofl.otswithinmeAnnexedRcalEstatcandthemongageS.
grantees, heirs, assigns and successors of such owners, as provided herein.

ARTICLE XVI
Amendment of Declaration

Section 1. Generally. Exceptasothcrwiseprovmmthisbeclamion,ammdmcm
to this Declaration shall be proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of any proposed amendment ghall be
immdedmmenmiceofmcmecﬁqgatwhichmepmpowdamendmcmismbeoomidued.

(®)  Resolution. Arwohlﬁonwadoptaproposednmcnd:mmmaybeproposedby
the Board of Directors orOwnershavinginthcaggmgatcatleastamajority of the votes of all
Owners.

(¢©) Meeting. The resolution concerning a proposed amendment must be adopted by
ﬂrdesignatedvotcatanneﬁngdulycalledandbeldinaccordmeewiththgprovislons of the
Bylaws.

d) Adopﬂon.AnyproposedamendmenttomisDeclnaﬁonmustbeapprovedbya
vote of not less than seventy-five percent (75% in the aggregate of the votes of all Owners). In
the event any LotoerellingUnitissubjeettoaﬂrstmongage,theMortgageeshallbc
mﬁﬁedofthemeeﬁngandthcpwposedamendmcmmthesammmnrasmwmifm:
Morigagee has given prior notice of its mortgage interest to the Board of Directors in
accordance with the provisions hereof.

©  Special Amendments. No amendment to this Declaration sball be adopted

which changes () the applicable share of an Owner's liability for the Common Expenses, or
the method of determining the same, or (2) the provisions of Article XI of this Declaration
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wiﬂlrupectwcammyhnumncetobemaimaimdbythemsociaﬁon.Or(3)theprovisionsof
ArﬁckXﬂofthisDecluadonwhhrespeummomuucﬁonormpmoftthomonAmin
the event of fire or any other casualty ordlsam.or(4)theprovisionsofthisbeclanﬁon
establi:hingtheCommimeandprovidingforitsnmcﬁom, without, in each or any of such
circumstances, the unanimous approval of all Owners and of all Mortgagees whose mortgage
imzremhavebeenmadchmwnwmenoardofbkedonmwcordmewiththepmvisiom of
the Declaration.

® Recording. Eachamendmcmwihebeclaraﬁonshaﬂbeexoctnedbythe
PmidemMSmemryofﬂwAsmchﬁonaMShanberwordedmﬂnofﬁceofﬂanorder
of Johnson County, Indiana, and such amendment shall not become effective until so recorded.

Section 2. Amendmeats by Declarant Only. Notwithstanding the ‘foregoing or
mythhgdsewminedhaein,deeclmMshdlhavemdhmebymtherightand
power acting alone and without the consent or approval of the Owners, the Association, the
Board of Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if Declarant_records the modification in the
Oﬂiwofmcnwordcroflohmon&mmy,lndimn.mdifwchameMOrsupphmemis
mnde(a)mmmplywithmquirenwmsofmcFedcralNaﬁonaletgageAssmiaﬂon,ﬂw
Government National Mortgage Association, the Federal Home Loan Mortgage Association,
the Department of Housing and Urban Development, the Veterans Administration, or any
other governmental agency or any other public, quasi-public or private cntity which performs
(ormayinthcﬁlmrepcrform)funcﬁons similar to those currently performed by such entities,
(b)toindmeanyofsuchagencicsotenﬁﬁzstomnke.purchase. sell, insure or guarantee first
mortgages covering Lots and Dwelling Units, (c) to bring this Declaration into compliance
with any governmental requirements, (@) to comply with or satisfy the requirements of any
insurance underwriters, insurance rating bureaus or organizations which perform (or may in
theMperfOtm)ﬁmcﬂonsimﬂarwthoseperfomdbymhagemiesorenﬂﬁes. (e) to
subject additional property to these restrictions, (f) to correct cletical or typographical errors in
this Declaration or any Exhibit hereto or any supplement or amendment thereto, (g) to clarify,
further define or limit any casement, or otherwise exercise any rights reserved herein, or (h)
change the substance of one or more covenants, conditions, terms or provisions hereof but (A)
does not materially increase the obligation(s) of any owner under any covenant, condition,
termorprovisionwiﬂnltmchowner's consentor(B)isnecessarytocomplywithabomﬁde
governmental requirement, including applicable laws, ordinances, regulations or orders of any
municipality or court having jurisdiction. In furtherance of the foregoing, a power coupled
withanintcrestishercbyremvedby(mdmmed'byeachOWMto)tthechmmwmin
favor of, make, or consent to any amendments described in this Section 2 or behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each decd, mortgage, trust deed,
othcrevidcmeofobligaﬂon.otothetimtrumentaffecﬂngabotorbwellingUnitandthc
wccptnmememfshanbedeemedmbeagram;ndackmwledgmntof,andaoonsentwthe
reservation of, thepowertotheDeclaranttovoteinfavor of, make, execute and record any
such amendments. Therigmofﬂ:eDechranttoactpuxsuantmﬁgmsrmrvedorpumd
under this Section 2 shalltunﬁmteats\whtimeutlnDeclmtmlongerholds or controls
ﬁﬂetoanypauorporﬁonoftbekealﬂstam. '
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ARTICLE XVII
Acceptance and Ratification

All present and futurc Owners, Mortga , tenants and occupants of the Lots and
chllingUnitx,a.ndotherPenonschimlngby,ﬂnoughoruﬁerthem,mnbesubjpcttomd
shall comply with the provisions of this Declarstion, the Articles, the Bylaws and the rules,
rcgulaﬂonsandguideli:masadopwdbytthoardofDitectorsnnd(tothccmntofits
juﬂsdicﬁon)theCommiuee,asmhmybeamndedmmpplememedﬁommwﬁme. The
aceepunceofadeedofconvcymeofﬂnactofocwpancyofanylntoerellingUnitshall
constitute an agreement that the provisions of this Declaration, the Articles, the Bylaws and
rules.regulati(msandguidclines,asuchmaybenmendedormpplemcntedﬁomtimetoﬁmc.
mwceptedandnﬁﬁedbymchmer,MOroewpam.uﬂaﬂmEhpmvisiomsMbe
covenantsnnmhngwiththehndandsha“bindmyPemonhavingatmyﬁmmyiﬁerestor
csuteinanlotoercllingUnitortthcalEstatc,allasﬂloughswhprovisiomwererecited
andsﬁpmatedalengﬂlinmhandwerydeed,wnveyame,mongngeorleanmemof. All
Persons who may own, occupy, use, enjoyorconttolal.otoerellingUnitoranyputofﬂle
RwEsmteinmymannctshanbembjecttothisDeclaraﬁon.theArﬁclcs,theBylaws,and
the rules, regulations and guidelines applicable thereto as each may be amended or

- supplemented from time to time.

ARTICLE XVIII
Negligence

Each Owner shall be liable for the expense of any maintenance, repair or replacement
renderednecemrybyhismgligemeorbytlntofanymmnbetofhisfmilyhisorthcir
guests, employees, agents, invitees or lessees.toﬂ:cextettthatmhexpenseisnotcovcred by
tlnproceedsofinmrmcecarriedbyﬂwAssociaﬁon. An Owner shall pay the amount of any
imreawinhmmmepmmiumsocuaiomdbyhisviohﬂonofanyofﬂmmuicﬁomormy
violation thereof by any member of his family or his or their guests, employecs, agents,
invitees or tenants.

ARTICLE XIX
Benefit and Enforcement

Section 1. Covenants Appurtenant to Land. These covenants are to run with the
lmd,andshaﬂbebindingonaﬂpuﬁumduﬂpemomchinﬁngunderthemforapeﬁodof
memy-ﬁveOS)ymsﬁommedmﬂnsecwemmmrworded.atwlﬁchﬁmesaid
wvmnusmnbewwmﬁcnﬂyextendedfmmmsivepcriodsofﬁen(w)yeammh.unlm
atmyﬁmcaﬁcrﬁﬂeen(IS)yearsamajoﬁtyofﬂnmmownnsofthelotsinmissubdivision
agreetochange(orncrmimtc)uidcovemntsinwholeormpmandontheeondiﬁonthatan
insuumenttothateffectsignedbyﬂnlotowmvoﬁnginﬁnvorofsmhchangehasbeen

38




recorded; provided, however, that no change or termination of said covenants shall affect iny
easemathaebycmdmgrmedunlessaupcmmenﬁﬂedwthebencﬁcialuseofmch
easement shall consent thereto.

Section 2. Prosecution of Violations. It shall be lawful for the Association, the
Committee (as to matters for which it has responsibility) or any other person owning any real
property situated in this subdivision to prosecute any procecdings at law or in equity against
the person or persons violating or attempting to violate any covenant, conditions, provisions or
restrictions contained herein cither to prevent such person or persons from doing so, or to
recover damages or other dues for such violation, or to require the removal of structures
erected in violation hereof. All costs of litigation and attorneys' fees resulting from violation
of these covenants and restrictions shall be the financial responsibility of the Lot Owner or
Owners found to be in violation. Invalidation of any one of these covenants by judgment or
court order shall in no way affect any of the other provisions which shall remain in full force
and effect. Failure to enforce any specific requirement of the covenant shall not be considered
as a waiver of the right to enforce any covenant herein, thereafter. Notwithstanding. the
foregoing, any violation of these covenants or the Declaration may be waived by a majority of
the then owners of the Lots in this subdivision. '

ARTICLE XX
Miscellaneous

Section 1. Costs and Attorneys' Fees. Inanyproceedingarisingbecauseoffnihxreof‘
anOwnertomakemypaymcntsrequimdbythisDeClamion,theArticlesortheBths,orto
comply with any provision of this Declaration, the Articles, the Bylaws, or the rules,

’mandguideﬁmsadoptedwrsuantmm,ueachmybemendedfromﬁmem
time, the Association shall be enritied to recover its costs and reasonsble attorneys' fees
incurred in connection with such defeult or failure.

Section 2. Walver. No Owner may exempt himself from Liability for his contribution
towatdtheCommonExpemesbywaiverofd:cuseofenjoymentofany of the Common Areas
or by abandonsment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles or the Bylaws shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles or the Bylaws and each shall be enforceable to the greatcst extent permitted by law.

Section 4. Pronouns. Anyrefwemetothcmsaﬂinc,feminincormnergm
hereinshnll,unlessthecomextclmﬂyrequirestheeontury.bedeemedtoréfertomdincludz
all genders. Wordsinmesingularslnllimludeandrefcrtoﬂnpluml,andvinevem,as
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Section 5. Interpretation. The captions and titles of the various articles, sections,.
m,mmmmmmofmmmmwmmmmm
couveniemeofmfuemeommdshannmbemedamaidmmmeﬁngormuummis
Declaration or any provision bereof. : '

IN WITNESS WHEREOF, Alden Place, LLC, by its duly authorized manager,
Declarant herein, has executed this Declaration on the day and year first hereinabove st forth.

ALDEN PLACE, LLC

Wayrd 5
T Gl Va7

STATE OF INDIANA )
) §S:
COUNTY OF JOHNSON )
Before me, aNouryPublichmdforsaidemymdSm,pcmomllyapparedl.
GtegAllen,theMamgetofAldenlee.ILC.whoachnwlcdgedmeexecutionoftluabove

mdfongoinghsmmonbebalfofhecmouﬁm,uhisvomnrynmddeedfordn
pmpoeesandusesminsetfqm

WITNESS my band and Notarial Seal this [ 7_day of A/M. L 19%.

Q:”M\ : %Q\\V\SV\

My Commission Expires:
\ ,..-mm‘ -
e
-~ j‘. f.'““,..‘...Q. “t’
2 1’3.;- : H‘l& ., ¢‘%‘
Fo1 | mgoffiat
> i)’ii,.t f‘ﬁ'ﬂ‘ -ES H
This instrument was prepared by ~ Robert T. Wildman IS WA
HENDERSON, DAILY, WITHROW & DEVOE (' "j»/
m Q‘ Ilﬂilm m "-l,m"" .
i is, Indiana 46204
(317) 6394121
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