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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made thlsff; == _day of May, 2006, by Logan Limited. (heremaﬁer referred to
as the "Developer"),

WITNESSETH:

WHEREAS, the Developer is the owner of all the lands contained in the area shown on Exhibit

"A", attached hereto and made a part hereof, which lands will be subdivided and shall be known as

ALLISON PLACE (hereinafter referred to as the "Development”), and will be more particularly
described on the plat thereof which will be recorded in the office of the Recorder of Ham1lton County,
Indiana; and

~ WHEREAS, the Developer is about,tossellyand convey the residential lots situated within the

“platted areas of the Development_mmiitual and beneficial testrictions, covenants, and conditions and

charges (hereinafter referred to ag'the "Restrictions") undera general plan or scheme of improvement for

* the benefit of the lots and lands in the Development and the future owners thereof;

NOW, THEREFORE, the Developer hereby declares that all'of the platted lots and lands located
within the development/as they become platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the following Restrictions, all of
which are declared and agreed to be in furtherance of a plan for the improvement and sale of said lots
and lands in the Development, dnd are established and agreed upon for the purpose of enhancing and
protecting the value, desirebility and attractiveness of the Development as a whole and of each of said
lots situated therein. 'All of the Restrictions shall run with the land and shall be binding upon the

. Developer and upon the parties having an interest in and to the real property or any part or parts thereof

subject to such Restrictions,, and 'shall insure to the benefit of the Developer and every one of the
Developer's successors in title to any real estate in the Development. The Developer specifically
reserves unto itself the right and,privilege, prior to the recording of the plat by the Developer of a
particular lot or tract within the Development as shown onExhibit "A",to exclude any real estate so
shown from the Development, or to include;additional real estate in the Development.

1. DEFINITIONS. The following are the definitions of the terms as they are used in this
Declaration:

AL "Committee" shiall mean the AlliSon Place Architectural Review Commuttee, composed of one
(1) member appointed by the Developer, who shall be subject to removal by the Developer-at any time,
with.or without cause. Any vacancies fromitime to timeshall be filied by appointment of the Developer.
The Developer may, at its sole option, at any-time hereafter, relinquish to the Association the power to
appoint and remove one or more members of the Committee.

g
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* B. "Association" shall mean the Allison Place Community Association, Inc., a not-for-profit
corporation, the membership and power of which are more fully described in paragraph 9 of the
Declaration. -

C. "Lot" shall mean any patcel of residential real estate described by the plat of the Development
which recorded in the office of the Recorder of Hamilton County, Indiana.

HAMILTON,IN

D._ Approvals, determination, permissions, or consents required herein shall be deemed given if

they are given in writing, signed, with respect to the Developer or the Association by the President or a
Vice President thereof, and with respect to the Committee, by one (1) member thereof.

E. "Owner" shall mean a person, partnership, trust or corporation who has or is acquiring any
right, title or interest, legal or equitable, in and to a Lot, but excluding those persor:s hang such interest
merely as security for the performance of an obligation.

"F. "Person" means an individual, firm, corporation, partnership, association, trust or other legal
entity or any combination thereof. '

G. "Residence" means any structuregintended exclusively for occupancy by single family
together with all appurtenances thereto, including private,garage and outbuildings and recreational
facilities usual and incidental to the use of a single family residential lot.

H. "Town" shall mean Town of Fishers, Hamilton County, Indiana.

I. "Tract" mean'the land described in Exhibit "A' and such other teal estate as may from time to
time be annexed thereto according to the provisions of Paragraph 2B hereof.

2. CHARACTER OF THE DEVELOPMENT

A. In General. Every numbered lot platted as a part of the Development is for residential
purposes. No structure shail be erected, placed or permitted to remain upon any of said residential lots
except a single-family dwelling house. No double oceupancy dwelling shall be permitted on any part of
the Development. All tracts of land located within the Development which have not been designated by
numbering as residential building lots in the recorded plat shall be used in a manner by the Developer
with the approval of the Department,of Development of the Town of Fishers. However, the Developer
reserves unto itself the right to change the character of such designated(use jat any time in the future by
applying to the Fishers Plan Commission and its staff for modifications of the plan, and, where
necessary, to apply to any other necessary governmental body for such reclassification, rezoning or
variance of use needed to accommodate the Developer's planned use.

B. “Additiondfo the Development,sDevélopet shall havesths righttopbringwithin thescheme of
this Declaration and add to the Development seal estate that is contiguous to the Development. In
determining contiguity, public rights of way shall net be onsidered.
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The additions authorized under this Paragr‘abh shall be made by filing of record of one or more

*Supplemental Declarations with respect to the additional real estate. ‘For purposes of this Paragraph a

Plat depicting a portion of the Development Area shall be deemed a Supplementary Declaration.

C. No Storage Sheds. Notwithsta:idihg anything contained herein or in the Articles or By-Laws - .

to the contrary, and in addition to all restrictions set forth in the Plat of the Development, any and all
forms of outbuilding, shed, storage shed, large animal quarters, etc., which are intended to not be
directly connected to.the main house.on any Lot are hereby strictly prohibited.

HAMILTON,IN

D. Qccupancy or Residential Use of Partially Completed Dwelling House Prohibited. No
dwelling house constructed on any of the residential lots shall be occupied or used for residential

purposes or human habitation until it shall have been substantially completed.

E. Other Restrictions. All tracts of ground in the Development shall be subject to the easements,
restrictions, and limitations of record appearing on the recorded plat and amendments thereto of the
subdivision, on recorded easements, rights-of-way, and also to all governmental zoning authority and
regulation affecting the Development, all of which are incorporated herein by reference.

F. General Easement. There is herebyscreated a blanket easement over, across, through and
under the Tract for ingress, egress,.installation, replacement, repair and maintenance of underground
utility and service lines and systems, including but not limited to water, sewers, gas, telephones,
electricity, television, cable oreommunication lines and systems. By virtue of this easement it shall be
expressly permissible for Déveloper or the providing utility or service company to install and maintain
facilities and equipment on the Tract and to eXcavate for such purposes if Developer or such company
restores the disturbed area as nearly as is.to practicable to the condition in which it was found. No
sewers, electrical lines, waterlines, or other utility service lines or facilities for such utilities may be
installed or relocated in & Section except as proposed and approved by Developer prior to the
conveyance of the first Lot in a Section to an Owner or by the Architectural Review Committee prior to
the conveyance of the first Lot in a Section to an Owner or by the Architectural Review Committee
thereafter. Should any utility furnishing a service covered by the general easement herein provided
require a specific easement by separate recordable document, Developer or the Association shall have
the right to grant such easement on the Tract without conflicting with the terms hereof. This blanket
easement shall in no way affect any other recorded easements/on fhe Tract, shall be limited to
improvements as originally comstructed, and shall not cover amy portion of a Lot upon which a
Residence has been constructed.

SIZE. PLACEMENT. MATERIALS AND

3. RESTRICTIONS  CONCERNING 2 .

MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES,

A. Minimum Living Space Areas. The minimum square footage of living space of dwelling
units’constructed on all Lots shall be twelve hitdred (15200)/square Teet!for Singlé-story [dwelling unit
and sixteen hundred (1,600) square feet for multi-story| dwelling units. The square footage| of living
space.of 4 dwelling unit shallnot includeiporches, terraces, garages,carports, accessory buildings or
basements.
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B. Residential Set-Back Requirements.

(i) Front Set-Backs. Unless otherwise provided in these Restrictions or on the recorded plat, all.
dwelling houses and above-grade structures shall be constructed or placed on residential lots in the
Development so as to comply with the set-back line, as established on the plat of the Development. i

(ii) Side Yards. The side yard set-back lines shall not be less than twelve (12) aggregate, unléss

HAMILTON,IN

approved by the. Committee _

(iii) Rear Yards. The rear set-back line shall be at the least twenty five (25) feet from the rear
lot line, unless approved by the committee.

C. Mailboxes. All mailboxes shall be standard as to size, location, height znd composition and
at an attractive appearance and shall be approved by the Committee and instalied by Developer upon the
payment of an appropriate fee at the Lot closing.

- D. Fences. It is the goal of the Developer to keep all fencing or screening as harmonious as
possible with the architectural character of the community. No fence or screen will be approved if its
installation will obstruct necessary sight lines forsvehicular traffic. Undue obstruction of view or other
amenities from adjoining properties will be taken into consideration by the Developer when reviewing
fences for approval, Fences shall'not be nearer to the front of @ home than the rear foundation line of a
home. No front yard or sidedyard fences shall be allowed. The Deyeloper discourages fencing of the
entire back yard due to thefeffeet that this fencing may have on the feeling of spaciousness desired by
other property owners. Eénces may be privatély installed but must be constructed to professional levels
of quality. Non-professionally installed fences will be inspected by the Developer after completion in
order to ensure that the/final produet is of a professional quality and final approval of the fence shall be

deemed withheld until suecessful completion of this final review. All fences shall be kept in good °

repair.

(i) Height Restrietion.

The Developer is of; the opinion that the environmental integrity of the commﬁnity will be
materially lessened if the open nature of the community is damaged by a proliferation of fences of
excessive height. The Developet therefore, will consider rear perifneter fences only up to 6 (six) feet in
height which otherwise meet theseiguidelines. The use of 6 (siX) foot fences around small patio areas of
a backyard of a home in order to securéprivacy for the immediate patio(ar;to enclose an in ground pool
area will be permitted. The specific fence height restrictions are as follows:

A) Lot fencing and walls above grade shall not exceed 6 (six) feet above grade.
B)/ Patio seteens/privacy feaces shallrotexceed-6(six) feerinheight:

(i) Materials and\Finish.

A) Wood and wrought iron type fencing or screening is the only fencing which will be
allowed. Shadow box design for wood fencing is encouraged.
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-B) The installation of a chain link .or other galvanized metal fencing will not be
permitted. : ‘

C) - Walls above gfade must be constructed of natural stone, masonry or shadowbox
fencing.

(iii)_Approval.

HAMILTON,IN

The exact location, material, color and height of the fence shall be submitted to the
- Developer for written approval prior to construction.

E. Sidewalks, Driveways. Each home shall have a continuous concrete or brick sidewalk from
the driveway to the front porch. In addition, each Lot shall be serviced by a 5' (five foot) concrete walk
on all portions of the lot with street frontage. Sidewalk is to be installed by the builder and included in
the purchase price. Driveways shall be of concrete construction. If the home is completed in the winter

_ then the sidewalks and driveway shall be installed no later than April 30th of the following spring.

F. No heat pumps, air conditioning units.or gas meters will be installed on the ﬁ‘o_nt of the house.

G. Windows-Doors, If storm doors are installed, they must be painted to match exterior of the
home. No unfinished aluminufn deors or windows will be allowed.

H. All metal and PVC roofioritange ventsiwill beypainted to blend with roof color. Every effort
should be made to locate'such vents to the rear of the house.

I. Plumbing. /All plumbing vent stacks to be on rear of house. Sump pump lines shall be
connected to underground laterals or storm sewers as provided in the development plan.

J. Street ‘CIeaning. Builder is to finish cleaning in front of his house upon completion and rough

-clean the street periodically during construction. Rough cleaning should be done immediately after

foundation excavation and basement pouring and all other times when/mud is carried into the street.

K. Awnings. No'metal, fiberglass or similar type matefial awnings or patio covers will be
permitted in the development.

L. Swimming Pools. Only permanent, in-ground pools with prefessional construction will be
permitted. All backyard pools should be oriented to minimize the potential effect on neighboring
properties. All fencing shall conform to county or municipal regulations and shall be of harmonious
design. See fencing Section 3D for further details.

M. Tenmis Courts, Racquetball Courts, Paddle_Ball Courts, etc. Tennis courts, racquetball
courts, paddle ball courts, squash courts, and other recgeational facilities or sporting fagilities will be

permifted, provided that all fencing shall be Vifiyl coated variety and that all views of adjacent properties

in the Development be screened by pines of at least 6 (six) feet in height. All lighting must be of a
baffled variety so as to minimize the effect on other properties in the Development.
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N. Play Equipment. Children's play. equipment such as sandboxes, temporary swimming pools
having a depth less than 24 inches, swing and slide sets, playhouses and tents shall not require approval
by the Developer provided such equipment is not more than six (6) feet high and maintained by the lot

owner in good repair (including painting). Equipment higher than six (6) feet shall require approval.of .

the design, location, color, material and use by the Developer.

- ..0._Exterior Construction. The finished exterior of every building constructed or placed on any__

. lot in the Development shall be of material other than tar paper, rollbrick siding or any other similar

HAMILTON,IN

material. No unpainted aluminum frame or unpainted metal frame windows shall be allowed. No
aluminum or vinyl siding shall be allowed. No house shall have metal prefabricated chimney flues other
than gas flues. Exterior chimney chases shall be of masonry construction. The exterior of every

dwelling unit shall consist of fifty percent (50%) brick or other masonry material unless architectural .

characteristics of design do not warrant or in the absolute discretion of the Architectural Control
Committee. The remainder of the residence shall be constructed of wood, cementboard, stone, brick or
Exterior Finish and Insulation System (“EFIS”) with a natural or stained earth tone color.

" P. Garages Required. All residential dwellings in the Development shall include at least a two
car enclosed garage. Detached garages are not,permitted.

Q. Dusk-To-Dawn Lighting. Each lot shall maintain atileast two (2) continuous dusk-to-dawn

- lights to be controlled by a phdtoeel!, in lieu of public street lightinglio be instalied by the builder.

R. Heating Plants. Every'house in the Development must contain a heating plant, installed in

- compliance with the required codes, and capable of providing adequate heat for year-round human

habitation of the house/

S. Diligence_in Construction. Every building whose construction or placement on any

residential lot in the Development is begun shall be completed within nine (9) months after the’

beginning of such construction or placement. No 1mprovement which has partially or tofally been
destroyed by fire or otherwise shall be allowed to remain in such state for more than three (3) months
from the time of such destruction or damage.

T. Sales of Lots by Developer. Every lot within the Development shall be sold to a builder
approved by the Developer.

U. Prohibition of Used Structures. All structures constructed or*placed on any numbered lot in
the Development shall be constructed with substantially all new materials and no used structures shall be
relocated or placed on any such lot.

V. “Maintenance of Lots and Improvements.~The Owneref.any lot-in-thePevelopment shall at
all times maintain the lot and any jmprovements situated thereon in such a manner as to prevent the lot
or improyements from becoming unsightly, and, specifically, such Owner shall:

(i) Mow the lot at such times as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds.
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(ii) Remove all debris or rubbish.

(iii). Prevent the existence of any other condition that reasonably tends to detract from or
diminish the esthetic appearance of the Development.

(iv) Cut down and remove dead trees.

(v) Within sixty (60) days foﬁozvmg co;ﬁpletion of ;house ona 10’? the Owner shall
landscape the lot, weather permitting.

W. Association's Right to Perform Certain Maintenance. In the event that the Owner of any lot
in the Development shall fail to maintain his lot and any improvements situated thereon in accordance
with the provisions of these Restrictions, the Association shall have the right, but not the obligation, by
and through its agents or employees or contractors, to enter upon said lot and repair, mow, clean or
perform such other acts as may be reasonably necessary to make such lot and improvements situated
thereon, if any, conform to the requirements of these restrictions. The cost therefore to the Association
shall be added to and become a part of the annual assessment to which said lot is subject and may be
collected or a lien placed upon the Lot. Neitherythe Association nor any of its agents, employees, or
contractors shall be liable for any.ddmage which may result from any maintenance work performed
hereunder. .

X. Yards, Trees. Ttee Preservation.

é,) Following the Construction of a.dwelling unit on & Lot, the front yard of each such Lot shall
be smoothly graded and properly seeded or sodded with a clay based Kentucky biuegrass and Ryegrass
mixture.

b) The front yard of each Lot within the Development shall continually contain a2 minimum of
two (2) irees, with a minimum height of six (6) feet with a 2.0 inch caliper. Also, each lot shall contain
two inch (27) caliper street trees as required by the Town of Fishers. .

¢) In areas of the Development where trees are existing on/a Lot, every effort must be made to
save as many trees as possiblelwith only those trees to be removed as required for the placement and
construction of residences.

d) An easement running parallel along the east property line of the Tract ten (10) feet wide ( to
the west) is hereby created for tree preservation.

Y. Owner's Responsibility for Tree and Shrub Maintenance. The Town of Fishers shall require
allewniers 1o respectihe following with regardto the maintenance-of treesand shrubs:

(i) The owner of the dominant real estate adjacent to the area between the street and the
sidewalk and/or right-of-way easement line 6n which any tree or shrub is planted shall be responsible for
the maintenance and removal or the tree or shrub if such removal is necessary.
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(i) If, after notice from the Town, the said owner fails to maintain or remove a dead tree
or shrub or any dead or dangerous limbs or branches thereon, the Town may remove said shrub or limbs-
and collect the costs thereof from the owner. i

(iii) The Town of Fishers and all public utilities retain their ownership and ri ght to access
to the area between the street and the right-of-way easement line of the dominant owner and retains the
right to reasonably remove any tree or shrub impeding fecessary work to be performed by the Town of

(iv) Neither the Town of Fishers nor any public utility or other properly authorized user
of the Town’s property located between the street and the sidewalk and/or right-of-way easement line
shall be liable to the owner of the dominant real estate for any damages done to trees or shrubs located
upon Town property between the street.and the sidewalk and/or right-of way easement line as a result of
actions of the Town of Fishers or any public utility or other authorized user or their agents or employees
in the performance of their duties.

~ (v) No fence, wall, hedge, tree or shrub planting which obstructs sight lines and
elevations between three (3) and twelve (12) feet above the street shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street right-of-way lines and line connecting
points forty (40) feet from the intersegtion of said street lifies.or in the case of a rounded property corner,
from the intersection of the street.xight-of-way lines extended.

(vi) The same sight line limitations shall apply te any lot within ten (10) feet of the
intersection of a street right-of-waylinewith theredge for the.driveway pavement or alley line.

4, PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. OQutside Toilets. No outside toilets shall be permitted on any lét in the Development (except
during 2 period of consfruction).

B. Construction of Sewage Lines. All sanitary sewage lines on the residential building lots shall
be designed and constructed in accordance with the provisions and requirements of the Hamilton
Southeastern Utilities. No storm water (subsurface or surface) shall be discharged into sanitary sewers.

5. GENERAL PROHIBITIONS.

A. In General. Nuisances. No noxious or offensive activities shall be permitted on any lot in the
Development, nor shall anything be done on any of said lots which may be or may become an
annoyance or nuisance to the neighborhood. Barking any dogs shall constitute a nuisance.

B! Exterior Antenna~NNo televisionyTadio orother antennasimay be-eiested-by anylot-Owner on
thé exterior of a house or on a Lot. \No/satellite dishes will be permitted which exceed eighteen (18)
inches in diameter.

C. Signs. No signs or advertisements shall be displayed or placed on any lot or structures in the
Development, except entry signs and home or lot sales signs, except with the approval of the Developer.
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D. Animals. No animals shall be kept or maintained on any ot in the Development except the
usual household pets and, in such case, such household pets shall be kept reasonably confined so as not
to become a nuisance.

. E. Vehicle Parking. -No trucks one (1) ton or larger in size, campers, trailer, boats, or similar
vehicles shall be parked on any street in the Development. Any motor or recreational vehicle or trailer,
camper, or boat which is not used for normal transportation shall not be permitted to remain on any

HAMILTON,IN

driveway. or lot except within a closed garage and shall not be regularly parked upon unpaved areas.

F. Garbage and Other Refuse. No Owner of a lot in the Development shall burn or permit the
burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse on his lot except as may be permitted in subparagraph G
below. All houses built in the Development shall be equipped with a garbage disposal unit.

G. Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that is installed
outside any building in the Development shall be buried below the surface of the ground. Every outdoor
receptacle for ashes, trash, rubbish, or garbage shall be installed underground or shall be so placed and
kept as not to be visible from any street within the Development at any time, except at the times when
refuse collections are being made. : .

H. Model Homes. Nofowner of any lot in the Development shall build or permit the building
upon said lot any dwelling House that is to be used as a model home without permission to do so from
the Developer.

I. Temporary Structures. No temporary house, trailer, tent, garage or other outbuilding shall be
placed or erected on any lot.

J. Electric Bug Killers. Electric bug killer, "zappers" and other similar devices shall not be
installed at a location or locations 'which will result in the operation thereof becoming a nuisance or
annoyance to other Owners and shall only be operated when outside activities require the use thereof
and not continuously.

K. Home Occupations. No lot or lots shall be used for any/purpose other than as a single-family
residence, except that a2 home occupation, defined as followss‘may be permitted: any use conducted
entirely within the residence dwelling'and participated in.solely by a member of the immediate family
residing in said residence, which use is clearly incidental and secondary-to the use of the dwelling for
dwelling purposes and does not change the character thereof and in connection with which there is: 2)
No sign or display that will indicate from the exterior that the building is being utilized in whole or in
part for any purpose other than that of a dwelling; b) No commodity sold upon the premises; ¢) No
persorrisiemployed other thana member ofthejimmediate family-residing-on-the premises;-agd d) No
manufacture or asserbly operations are ¢onducted. In no event shall the following or similay activities
be ‘conducted: a barber shop, styling salon, animal hospital, or any form of animal care or 'treatment
such as dog trimiming, or any other similar activities.
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L. -Open Drainage. Ditches and Swales. -

(i) Drainage swales (ditches) along dedicated roadways and within the right-of-way, or
on dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or. otherwise changed,
without the written permission. of the Hamilton County Highway Department or appropriate
jurisdictional agency. Property owners must maintain these swales as sedden grassways or other non-
eroding surfaces. Water from roofs or parking areas must be contained on the property long enough so

-_that said drainage swales or ditches will not be damaged by such water. Driveways may be.constructed

over these swales or ditches only when appropriate-sized culverts or other approved structures have been
permitted by the Hamilton County Highway Department or appropriate jurisdictional agency. Culverts

. must be protected, especially at the ends, by head walls or metal end sections, and, if damaged enough to

_ retard the water flow, must be replaced

HAMILTON,IN

(ii) Any property owner altering, changing, or damaging these drainage swales or ditches
will be held responsible for such action and will be given ten (10) days notice, by registered mail, to
repair said damage, after which time, if no action is taken, Hamilton County Highway Department or
Developer will cause said repairs to be accomplished and the bill for such repairs will be sent to the
affected property owners for immediate payment.

M. Utility Services. Easements for installationpand maintenance of utilities and drainage
facilities are reserved as shown on'the recorded plat. No utility:services shall be installed, constructed,
repaired, removed, or replaceddinder finished streets, except by jacking, drilling or boring.

N. Wells and Septie TankssnNojwaterwells shailsberdrilled on any of the lots (other than for

heating or- cooling purposes) nor shall any septic. tanks be installed on any of the lots in the
Development, unless publie tap-in is unavailable.

6. ARCHITECTURAL REVIEW COMMITTEE.
A. Statement of Purposes and Powers. The Committee shall regulate the external design,

* appearance, use, location and maintenance of lands and improvements thereon subject to these

Restrictions in such a manner as to/preserve and enhance values and maintain a harmonious relationship
among structures and the natutal vegetation and topography.

(i) Generally. No dwelling, building structure or improvement of any type or kind shall be
constructed or placed on any Lot in the Development without the prioriapproval of the Committee.
Such approval shall be obtained only after written application has been made to the Committee by the
Owner of the Lot requesting authorization from the’Committee. Such written application shall be in the
manner and from prescribed from time to time by the Committee, and shall by accompanied by two (2)
complete sets of plans and specifications for any- such proposed construction or improvement. Such
plans-shall-include plot plans-showing the Jocation and height-glevation jof the improvements existing
upon the lot and the location of the improyement proposed to be constructed or placed upen the lot, each
properly and clearly designated, Such plans and specifications shall set forth the color and composition
of all ‘exterior materials proposed to be Used and any proposed landscaping, together with any other
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materials or information which the Committee may require. All building plﬁns and drawings required to
be submitted to the Committee shall be drawn to a scale of 1/4" = 1" and all plot plans shall be drawn to
a scale of 1" = 30", or to such other scale as the Committee shall require.

(ii) Power of Disapproval. The Committee may refuse to grant permission to construct, place or

- make the requested improvement, when:

_(a) The plans, specifications, drawings or other material submitted are themselves inadequate or

incomplete, or show the proposed improvement to be in violation of these Restrictions;

(b) The desxgn or color scheme of a proposed improvement is not in harmony with the general
surroundings or the lot or with adjacent buildings or structures;

(c) The proposed improvement, or any part thereof, would in the sole opinion-and absolute
-discretion of the Committee be contrary to the 1nterests welfare or rights of all or any part of other
Owners.

(iii) Power to Grant Variances. The Committee may allow reasonable variances or adjustments
of these Restrictions where literal application would result in unnecessary hardship (in the sole opinion

-of the Committee), but any such variancé or adjustment shall be granted in conformity with the general

intent and purposes of these Restrictions and no variance oradjustment shall be granted which is
materially detrimental or injurious to other lots in the Development:

B. Duties of Committee. pThes€ommitteesshall approve or disapprove proposed improvements

" within thirty (30) days/after all required information shall have been submitted to it. One copy of

submitted material shall be retained by the Committee for its permanent files. All notifications to
applicants shall be in/writing, and, in the event that such notification is one of disapproval, it shall
specify the reason or reasons.

C. Liability of Committee, Neither the Committee nor any agent thereof, nor the Developer,
shall be liable in any way for any costs, fees, damages, delays, or any charges or liability whatsoever

. relating to the approval or disapproval of any plans submitted 1o it nor shall the Committee be

responsible in any way for any defects in any plans, specifications or other materials submitted to it, nor
for any defects in any work ‘done according thereto. Furtherfthe Committee does not make any
representation or warranty as go the suitability or advisability of the design, the engineering, the method
of construction involved, or the materials to be used.

D. Exercise of Discretion. Developer intends that the members of the Architectural Review
Committee exercise discretion in the performance of their duties consistent with the provisions hereof,
and every Owner by the purchase of a Lot shall be conclusively presumed to have consented to the
exercise. of,discretion by such,members. In-any judicial proceeding chalienging a determination by the
Afchitectural Review Gommittee and inlany action inifiated to enforce this Declaration in, which an
abuse of discretion by the Architectural Review Committee is raised, abuse of discrefion may be
establisticd only if 4 Reasonable Person, weighing theevidence and-drawing all-inferences-in favor of
the Committee, could only conclude that such determination constituted an abuse of discretion.
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E. Inspection. The Committee may inspect work being performed with its permission to assure
compliance with these restrictions and applicable regulations.

F. Continuation of Committee. When the Developer notifies the Association of discontinuance

of his Architectural Control Committee, then the Directors of the Association, or their designees, shall

continue the actions of the Committee with like powers.

HAMILTON,IN

person, and such owner shall desire to use two or more of said lots as a site for a single-dwelling house,
he shall apply in writing to the Committee for permission to so use said lots. .If permission for such a
use shall be granted, the lots constituting the site for such single-dwelling house shall be treated as a
single lot for the purpose of applying these Restrictions to said lots, so long as the lots remain improved

with one single-swelling houses.

8. OWNERSHIP, USE AND ENJOYMENT OF COMMONS. "Commons" and "Common
Areas" shall mean those areas so designated on the plat and other common areas designated on future
plats of the Development. Any commons depicted on the recorded plats of the Development. shall
remain private, and neither the Developer's execution.or recording of the plats nor the doing of any other
act by the Developer is, or is intended to be, or shall be construed as, a dedication to the public of the
commons. :

A license upon such terms and conditions as the Developer, and successor, assigns or licensees
of the Developer, shall fyom time fo time grant, for the use and énjoyment of the Commons, is granted to
the persons who are from time to time members of 'the Association, provided, however, that no
residential development shall occur in the Commons. Ownership of any Commons shall be conveyed in
feel simple title, free of financial encumbrances to the Association upon their completion.

Such conveyance shall be subject to easements and restriction of record, and such other conditions as the
Developer may at the time of such conveyance deem appropriate. Such eonveyance shall be deemed to
have been accepted by the Association and those persons who shall from time to time be members
thereof upon the recording of a deed or deeds conveying such Commons to the Association.

9. ALLISON PLACE COMMUNITY ASSOCIATION. INC.

A. Membership. Each ownershall automatically’be a Membgr and shall enjoy the privileges
and be bound by the obligations contained in the Articles and By-Laws.if a Person would realize upon
his security and become an Owner, he shall“then be subject to all the requirements and limitations
imposed by this Declaration on other Owners, including those provisions with respect to the payment of
Assessments. :

B. Powers. The Association shall have stich powers as are set forth in this Declaration and in
the Articles, together with all otherpowers that belong ta/it by law.
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C. Classes of Members. The Association shall have two (2) classes of voting membership:
Class A. Every person who is an Owner shall be Class A member.
Class B. Developer shall be a Class B member. No other Person, except a successor to

substantlally all of the interest of Developer shall hold a Class B membership in the Association. The
Class B membership shall terminate upon the resignation of the Class B member, when all of the Lots

_.._have been sold, or.on December 31, 2020, whichever firstoccurs.. ... . . __.

D. Reserve for Replacements. The Board of Directors shall establish and maintain the Reserve
for Replacements by the allocation and payment to such reserve fund of an amount determined annually.
by the Board to be sufficient to meet the cost of periodic maintenance, repairs, renewal and replacement
of the Common Area. In determining the amount, the Board shall take into consideration the expected
useful life of the Common Area, projected increases in the cost of materials and labor, interest to be
earned by such fund and the advice of Developer or such consultants as the Board may employ.

E. Limitations on Action by the Association. Unless the Class B Member and at least two-thirds
of the Class A members have given their prior written approval, the Association, the Board of Directors
and the Owners may not: (i) by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area (but the granting of easements)for public utilities or other public purposes
consistent with the intended use.of the Common Area shall notibe deemed transfer for the purposes of
this clause); (ii) fail to maintain fire and extended coverage on insurable Common Area on a current
replacement cost basis in an amount at least on hundred percent (100%) of the insurable value (based on
current replacement cost); (iii) usé¢'hazard insutance|prodeedsifor logsesito any Common Area for other
than the repair, replacement or reconstruction of the Common Area; \ (iv) change the method of
determining the obligations, assessments, dues or other charges that may be levied against the Owner of
a Residence; (v) by aet or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Residences, or the
maintenance and upkeep of the Common Area; or (vi) fail to maintain the Reserve for Replacements in
the amount required by this Declaration.

F. Termination of Class B/ Membership. Wherever in this Declaration the consent, approval or -

vote of the Class B member, is required, such requirement shall cease at such time as the Class B
membership terminated, but no such termination shall affect the rights and powers of Developer set forth
in Paragraphs 16 and 17.

10. ASSESSMENTS.

A. Creation of Lien and Personal Obligation of Assessments. Each Owner of any Iot in the
Development, except the Developer, by acceptance of a deed therefore, whether or not it shall be so

. expressed in—such -deed, is~deemed to covenant andsagree~torpayyto pthe~Asseciation:—() annual

asgessments or_charges; and (2) special /assessments for, capital improvements and operation deficits,
such assessments to be established and collected as hereinafter provided.
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All Assessments, together with interest thereon and costs of collection thereof, shall be a charge
on the land and shall be a continuing lien upon the Lot against which each Assessment is made until
paid in full. Each Assessment, together with interest thereon and costs of collection thereof, shall also

be the personal obligation of the Person who was the Owner of the Lot at the time when the Assessment’

became due.

B General Assessment. Commencement.

"7 (i) The annual assessment provided for herein shall be $450.00 per year and shall commence for

each lot on the date of conveyance to the Owner by deed or on the date the Owner signs a land contract
to purchase a lot. An initial capitalization fee of $250.00 shall be assessed when an Owner purchases a
Jot. Annual dues for the calendar year shall be pro-rated to year end. The Board of Directors shall fix
any increase in the amount of the annual assessment at least thirty (30) days in advance of the effective
date of such increase. Written notice of special assessments and such other assessment notices as the
Board of Directors shall deem appropriate shall be sent to every owner subject thereto. The due dates

~ for all assessments shall be established by the Board of Directors; however, the initial due date for

annual assessments shall be January 31. -

(ii) Purpose of Assessments. The annual assessment levied by the Association shall be used
exclusively to promote the recreation, health, safety, andiwelfare of the owners of the Lots and for the
improvement, maintenance and opération of the Common Area.

(iii)  Basis for Assessment.
a) Lots Generally. Eachpizot ownedsbysa persomother than the Developer shall be assessed
at a uniform rate withoutregard to whether a Residence has been constructed upon the Lot.

b) Lots Owned by Developer. No Lot owned by the Developer or a builder shall be assessed
by the Association except such Lots as have been improved by the construction thereon of Residences
and sold to a homeowner which then shall be subject to assessment as provided in Clause (i) above.

c) Change in Basis. The basis for assessment may be changed with the assent of the Class B
member and of (i) two-thixds (2/3) of the Class A members who are voting in person or by proxy at a
meeting of such members duly. called for this purpose.

(iv) Method of Assessment. By a vote of a majority.of the Directors, the Board of Directors
shall, on the basis specified in subparagraph (iii), fix the General Assessment for each assessment year
of the Association at an amount sufficient to meetithe obligations imposed-by this Declaration upon the
Association. The Board of Directors shall establish the date (s) the General Assessment shall become
due, and the manner in which it shall be paid.

C, ~Special Agsessment. Inyaddition-to, such-ether Special, Assessments-as may be authorized
hefein, the Association may levy in/any fical year/a Special Assessment for the purpose of defraying, in
whele or, in part, the cost of any-construction, reconstruction, repair or replacement of any capital
improvement which the Association is Tequired to maintain or for operation-deficiis which the

Page 14 of 19 Printed on 5/23/2011 10:31:40 AM

Document: RES 2006.25331



Brénch :LTN,User :LTN2 Comment: ‘

Station Id :MN41

Deolaration of _Flovenants Page - 15

Association may from time to time incur, provided that any such assessment shall have the assent of a
majority or the votes of the members who are voting in person or by proxy at a meeting duly called for
this purpose. :

D. Effect of Nonpayment of Assessments; Remedies of the Association. Any Assessment not
_ paid within thirty (30) days after the due date shall bear interest from the due date at ten percent (10%)
per annum. The Association shall be entitled to institute in any court of competent jurisdiction any
_lawful action to collect delinquent Assessment plus any expenses or costs, including attorneys' fees,
incurred by the Association in collecting such Assessment. If the Association has provided for
collection of any Assessment in installments, upon default in.the payment of any one or more
installments, the Association may accelerate payment and declare the entire balance of said Assessment
due and payable in full. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by non-use of the Common Area or abandonment of his Lot.

E. Subordination of the Lien to Mortgages. The lien of the Assessments provided for herein
against a Lot shall be subordinate to the lien or any recorded first mortgage covering such Lot and to any
valid tax or special assessment lien on such Lot in favor of any governmental taxing or assessing
authority. Sale or transfer of any Lot shall not affect the assessment lien. The sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof shall, however, extinguish the lien of
such Assessments as to payments which became due miore than six (6) months prior to such sale or
transfer. No sale transfer shall relieve such Lot from Hability for any Assessments thereafter becoming
due or from the lien thereof.

F. Certificates. /The Association shallupon demand by an\Owner, at any time, furnish a
certificate in writing signed by an officer of the Association that the Assessments on a Lot have been
paid or that certain Asgessments remain unpaid, as the case may be.

G. Annual Budget. By majority vote of the Directors, the Board of Directors shall adopt an
annual budget for the subsequent fiscal year, which shall provide for the allocation of expenses in such a
manner that the obligations imposed by the Declaration and all Supplemental Declarations will be met.

H. Suspension of Privileges of Membership Notwithstanding any other provision contained
herein, the Board of Direetors.of the Association shall have the right/to suspend the voting rights, if any,
and the services to be provided by the Association together with the right to use the facilities of the
Association, of any member (i) for any period during which.any of the Association's charges or any
fines assessed under these Restrietionsiowed by the member remains unpaid, (i) during the period of
any continuing violation of the restrictive covenants for the Development, after the existence of the
violation shail have been declared by the Board of Directors of the Association; and (iii) during the
period of any violation of the Articles of Incorporation, By-Laws, or regulations of the Association.

1.' Limitations on Rights of thel Association. 'As long as there is a Class B| Member, the
Association may not use its resources nor take a pblic position in oppesition to future phases of Allison
Placéproposed by the Developeror changes-to-current-phases of Allison Plate propesed by-the
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Developer. Nothing in this paragraph shall be construed to limit the rights of the Members acting as
individuals or in-affiliation with other Members or groups as long as they do not employ the resources of
the Association or identify themselves as acting in the name, or on the behalf, of the Association.

11. REMEDIES.

A. In General. The Association or any party to whose benefit these Restrictions inure; including
the Developer, may proceed at law or in equity to prevent the occurrence or continuation of any

"“violation of these Restrictions, or to force compliance with these Restrictions and Covenants, together

with the right to collect costs and reasonable attorney's fees, but neither the Developer nor the

‘Association shall be liable for damages of any kind to any person for failing either to abide by, enforce,

or carry out any of these Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party to invoke
any available remedy with respect to a violation of any one or more of these Restrictions shall be held to
be a waiver by that party (or an estoppel of that Party to assert) of any right available to him upon the
occurrence, reoccurrence or continuation of such violation or violations of these Restrictions.

C. Enforcement by Town of Fishers Plan Commission. These Restrictions may be enforced by
the Plan Commission of the Town of Eishers, Indiana, oriis successors or assigns, pursuant to whatever
powers or procedures are statutorily available to it for such purpeses.

12. EFFECT ON BECOMING AN OWNER.

The Owners of any lot subject to theseRestrictions by acceptance of a deed conveying title
hereto, or the execution of a contract for the purchase thereof, whether from the Developer or a
subsequent Owner of such lot, shall accept such deed and execute such contract subject to each and
every Restriction and agreement herein contained. By acceptance of 'such deed or execution of such
contract, the Owner acknowledges the rights and powers of the Developer, Committee and of the
Association with respect to these Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such owners covenant and agree and consent to and with the
Developer, committee and the Association and to and with the Owners and subsequent Owners of each
of the lots affected by these Restrictions to keep, observe, comply with and perform such Restrictions
and agreements.

13. TITLES.

The titles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenience of reference only and none of them shall be used as an aid to the construction of any
provision of the Restrictions. Wherever and whenever applicable, the singular form of any word shall
be taken, to_mean or apply to the plural, and the masculine form shall by taken to mean or apply to the
feminine orto the neuter.
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. 14. DURATION.

The foregoing Covenants and Restrictions are to run with the land and shall be binding on all

" parties and all persons claiming under them until January 1, 2030, at which time said Covenants and

Restrictions shall be automatically extended for successive periods of ten (10) years, unless changed in

whole or in part by vote of those persons who are then the Owners of seventy-five percent (75%) of the
numbered Lots in the Development. . o

T 15, SEVERABILTY.
Every. one of the Restrictions is hereby declared t6 be independent of and severable from the rest

of the Restrictions and of and from every other one of the Restrictions and of said from every
combination of the Restrictions. :

Therefore, if any of the Restrictions shall be held to be invalid or to be unenforceable, or to lack
the quality of running with the land, that holding shall be without effect upon the validity, enforceability,
or "running" quality of any other one of the Restrictions. :

16. AMENDMENT.

A. Generally. This Declaration may be amended at any.time by an instrument signed by (i) the
appropriate officers of the Assogiation acting pursuant fo the authority granted by not less than two-
thirds (2/3) of the votes of the Class A members cast at a meefing duly called for the purpose of
amending this Declaration/and, to the.extent required;by Baragraph 17, and (ii) Developer.

B. By Developer. Developer hereby reserves the right unilaterally to amend and revise the
standards, covenants and restrictions contained in this Declaration during the period prior to December
31, 2020. Such amendments shall be in writing, executed by Developer, and recorded with the Recorder
of Hamilton County Indiana. No such amendment, however, shall materially restrict or diminish the
rights or materially increase or expand the obligations of the Owners with respect to Lots conveyed to
such owner prior to the amendment or materially adversely affect the rights and interests of Mortgagees
holding first mortgages on residences at the time of such amendment. Developer shall give notice in

. writing to such Owners of any amendments. Except to the extent authorized in Paragraph 2(F),
Developer shall not have the right at any time by amendment of thi§ Declaration to grant or establish any
easement through, across or over any Lot which Developer has previously conveyed without the consent
of the Owner of such Lot.

C. Effective Date. Any amendment shall become effective upon its recordation in the Office of
the Recorder of Hamilton County, Indiana. :

17.-Approvals by Developer. As long-as there-is a Class B.Member, the following actions shall
require the prior approval of Developer: the addition of Teal estate to the Tract; dedication or transfer of
the Common Arez; mergers and conselidations of Sections within the Tract or of the Tract with other
real estate; mortgaging of the Common Aréar-and amendment of this Declaration-and-ahy Supplemental

Declaration.
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18. Non-Liability of Developer. Developer shall not have any liability to an Owner or to any

other Person with respect to drainage on, over or under a Lot. Such drainage shall be the responsibility

of the Qwner of the Lot upon which 2 Residence is constructed and of the builder of such Resndence and
Developcr free and ‘harmless from and agamst any and all Ilabxllty arising from related to, or in
connection with drainage on, over and under the Lot described in such deed. Developer shall have no

- dities, obligations or liabilities hereunder except such as are expressly assumed by Developer and no
_duty of, or warranty by, Developer shall be 1mp11ed by or mferred from any term or provision of this

Declaration.

19. ROADS. All roads shown on the Plat not heretofore dedicated are hereby dedicated to the

public.

IN TESTIMONY WHEREOF w1tness the 51gnature of the Developer this _ 7 & day of
May, 2006.

LOGAN LIMITED

By: \3%)/—/—\.
A

Roger L. Kessler, President
“DEVELOPER"

STATE OF INDIANA,
COUNTY OF HAMILTON, ss:
Before me, a Notary Public in and for said County and State, personally appeared Roger L.

Kessler, the President of Logan Limited Declarant/Developer herein, and acknowledged the execunon of
the foregoing instrument this 7> /= day of May, 2006.

 JOHN RMAREN B
My commission expires: SOTARYPUBLIC STATB 07 v
T30 ‘e Notary Publi N OOREMISSION EXP MAR. 302007
:}"a/#\ R. MR &P

County of Residence:
fapze=K Printed

This instrument prepared by: ' Roger L/Kessier,/Attoragy-At-Law
‘ 10200-Lantern Road
Fishers, TN 46037

¢:APIl Covenants
beaveoy
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L * |, the undersigned Registered Land Surveyor heraeby certify that the

- inciuded plat correctly represents a subdivision of part of the Northeost
Quarter of Sectlan 24, Township 18 North, Range 4 East, Delowore
Township, Hamilton County, Indiona, more particuiarly described os follows:

Commencing ot the Nartheast comer of said Quarter Section; thence North
89 ‘degrees 54 minutes 29 seconds Wast along the North line of sald
Quarter Section 1,068,00 fest to the northerly extensions of the West line
of Weaver Woods North, Section Three as recorded in Instrument Number
198919083 in Plat Cabinet 2, Slide 244. in tha Office of the Recorder,
Hamiiten County, Indlang; thence South 0O degrees 00 minutes 38 ssconds
wast clong the Wast line of said Weaver Woods North, Section Three aond
the northerly extansion thereof 1,322.45 feet to tha POINT OF BEGINNING
- . - --of this description; thenca continuing South 00 degrees 00 minutes 38
- - . . seconds West dlong sald West line 431.38 feet to a point on the North
. o line of Weaver Woods North, Section One as recorded In Instrument Number
1997-368420 In Plat Cablnet 2,” Siida 16 in-said Recorder's Office; thence -~
North 80 dagrees 27 minuies 40 seconds West along said North line
556,74 feet to a point on the centeriine of Allsonville Road; thence North
05 degrees 36 minutes 54 seconds £ast olong said centerline 413.59 feet
to a point on the South line of recl estato described in Instrument
Number 2004—46839 In sold Recorder's Office; thence South 81 degraes :
37 minutes 16 seconds €ost along said South line 584.90 feet to the ' b
place of baginning, containing 5.983 acres, more or less.

P ) - This subdivision consists of 17 lots numbared 1=17 (both inclusive) and 3 | ‘
- R Common Areds labeled C.A, #~3 (both inclusive). The size of lots and R
width_of streets are shown In feet and decimal parts thereof.

Cross—Roference Is heraby made to g survey plat dated 11/18/2005
prepared by Stoeppelwerth & Associotes, Inc. in accordance with Title 885,
Article 1, Chapter 12 of the Indianc Administrotive Code recorded as
Jnatrumernt Number 2005-7552¢ in the Office of the Recorder of Hamilton

. County, indlana. .

I, the undersigned, hereby certify that | em g Registered Land Surveyer,
licensed din complience with the laws of the State of Indlona and that the
withingplat represents a subdivision of the lands Sucveyed within the cross
referanced survey plat, ond thot to the best ‘of my knowiedge and belief
there has been no chonge from the matiers of the survey revealed by the
cross=raferancersurvey onsanysfines that-ore.common with the rew

subdivision. :
Witness my signature thll_imiday of ‘k" ¥ ‘] 2006.

$: 5100251 /LEGAL /S1=PLAT
July 11, 2005 CRM

(MGF) R, (CRM) F °

Revised: March 31, 2006 CRM

s Registeréd Land Surveyor o
i No. 30012 :

&

®
%
)
irs
s
\\“‘\\

~ .2

N
@8 !
A W B A :
4, PO N o .
e SURN ¥ s

K ' . i

»

EXHIRTT YA |

U

HAMILTON,IN ' Page 19 of 19 Printed on 5/23/2011 10:31:40 AM
Document: RES 2006.25331




