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MASTER
DECLARATION OF COVENANTS AND RESTRICTIONS

ANSON

This Declaration, made as of the day of , 2006, by DUKE
REALTY LIMITED PARTNERSHIP, an Indiana limited partnership, (“Declarant™),

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant and/or Duke Construction Limited Partnership, an Indiana limited
partnership (“DCLP"), owns the Property, upon which Declarant intends, but is nat obligated, to
develop a master planned, mixed-use community to be known as Anson, as generally depicted on
the General Plan of Development.

B. The Development Area has been designated as a Planned Unit Development
District and development thereof is subject to the development standards set forth in the Zoning
Ordinance,

C. The Property is a portion of the Development Area.

D. Declarant intends, but is mot obligated, to construct certain improvements and
amenities in Anson which shalldconstitute cither General Community Area or Limited General
Community Area, as it is degignated on a Plat. General Community Area is generally for the
benefit of all Lots and Units. Timited General Community Area s generally for the benefit of
particular Lots and Units,

E Declarant, 'with the consent of DCLP, desires to provide for the preservation and
enhancement of the property valugs, amenities amd opportunities in Anson and for the
maintenance of the Property and the improvements thereon, and to this end desires to subject the
Property together with sueh additions as may hereafier be made thereto (as provided in
Paragraph 3) to the covenants, restrictions, easements, charges and liens hercinafter set forth,
each of which is for the benefit of the Lots and lands in the Property and the future Owners and
Occupants thereof.

F. Declarant deems it desirable; for thegefficient preservation of the values and
amenities in Anson, to create, with the consent of DCLP, agencies, inciuding Supplemental
Associations, to which may be delegated and assigned the powers of owning, maintaining and
administering the Genmeral Community Area and Limited General Community Area,
administering and enforcing the Restrictions-eoliecting.and disbursing the;General Assessments,
Special ssessuents and ofher charges\hefeinafer created, and promoting the health, safety and
welfare ‘of the/ Owners and Occupants of Lots and Units in Anson.

G. Declarant has incorporated under the laws of the State of Indiana a nonprofit
corporation known as Anson Goveming Association, Inc., and may incorporate Supplemental
Associations for the purpose of exercising the aforementioned functions.

S 0OF
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NOW, THEREFORE, Declarant, with the consent of DCLP, hereby declares that all of
the Lots and lands in the Property and such additions thereto as may hereafter be made pursuant
to Paragraph 3 hereof, as they are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, are subject to the following
Restrictions, all of which are declared to be in furtherance of a plan for the improvement and sale
of Lots and Units in the Property, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Property as a whole and
of each of the Units, Lots and lands situated therein, The Resirictions shall run with the land and
shall be binding upon Declarant and DCLP, their respective successors and assigns, and upon the
parties having or acquiring any interest in the Property or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of Declarant and DCLP and their successors in title to
the Property or any part or parts thereof.

1. Definitions. Terms defined in the Zoning Ordinance used in this Declaration shall
have the same meaning herein as therein unless otherwise defined herein or the context otherwise
requires. Capitalized terms used in this Declaration shall have the meaning given such terms in
Exhibit A attached hereto and made a part hereof, unless the context clearly requires otherwise,

2, Declaration and Relation to Supplemental Declarations and Associations.

(a) Declaration.  Declarant, with the consent of DCLP, heteby
expressly declares that the Property and any additions thereto pursuant to
Paragraph 3 hereof shall be heldgi¥aRsfered, and occupied subject to the
Restrictions. The Owner of any Lot, Unit or Parcel siibject to the Restrictions, by
(i) acceptance of a deed g@nveying title thereto, or the eXecution of a contract for
the purchase thereof, whether from Declarant or a subsequegit Owner of such Lot,
Parcel or Unit, or (ii) by theractof ogeupancy of any 1ot, Parcel or Unit, shall
accept such deed, gxecute stich contract and/or take such ‘eecipancy subject to
each Restriction and agreement herein contained. By acceptance of such deed or
execution of such eentract, cach Owner acknowledges the rights and powers of
Declarant and of the Corporation with respect to the Restriotions, and also for
itself, its heirs, personal represeniatives, successors and assigns, eovenants, agrees
and consents to and with Declarant, the Cerporation, and the Owners and
subsequent Owners of each of the Lots, Parcels and Units affected by the
Restrictions to keep, observe, comply with and perform{such Restrictions and
agreements. Notwithstanding anything herein to the céntrary, each Owner and
Occupant, by acquiring any right, title or interest inor occupying any portion of,
the Property shall be deemed to agree,that. DGLP shall have o rights, duties or
obligations under this Declaration and any Supplemental Declaration, except as
an Owner, unless expressly provided otherwise herein or in a Supplemental
Declaration.

(b)__| Relation to Supplemental (Declarations: This Declaration| s

intended [primarily te,address areas ‘of common cencern and benefit to all Owners
in Anson, but also establishes general Restrictions applicable to particular Parcels.
As a mixed-use community, certain matters will be primarily of concem to
Owners within a particular Parcel which shall be subject to a Supplemental
Declaration which shall compliment or supplement the provisions of this
Declaration. Except as expressly provided in such Suppiemental Declaration (and
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where necessary approved by Declarant), in the event of a conflict between the
terms of this Declaration and a Supplemental Declaration, the terms of this
Declaration shall control.

Nothing in this Declaration shall preclude any Supplemental Declaration
from containing additional restrictions applicable to any Parcel which are more
restrictive than the provisions of this Declaration and, in such case, the more
restrictive shall control.

(<) Relation of Corporation to Supplemental Associations. The

Corporation shall have the power to veto any action taken or contemplated to be
taken by any Supplemental Association which the Board reasonably determines to
be adverse to the interests of the Corporation or a class of Owners. The
Corporation also shall have the power to require specific action to be taken by any
Supplemental Association in connection with its express obligations and
responsibilities under a Supplemental Declaration, such as requiring specific
maintenance or repairs or aesthetic changes to be effectuated and requiring that a
proposed budget include certain items and that expenditures be made therefore.
In the event of the fajlure or unreasonable delay of a Supplemental Association to
enforce a Supplemental Declaration against the Owners subject thereto, the
Corporation may, but shall not be required to, do so, at the expense of such
Supplemental Association,

3. Additions to and Withdfawals from the Propetty.

(a) Additions, Declarant shall have the rghthto bring within the
scheme of this Declaration and.add to the Propertyreal estate that is a Part of the
Development Area, or that is contiguous to the Development Area, but only with
the consent of the owner of| such real estate. In determining contiguity, public
rights of way shall not be considered. The additions autherized under this
Paragraph 3 shall be made by the filing of record of one or mere Supplemental
Declarations with| tespect to /the additional real estate and by filing with the
Corporation any revisions 1o the General Plan of Development necessary to
reflect the scheme of development of the additional teal estate. Unless otherwise
stated therein, such revisions to the General Plan of Development shall not bind
Declarant to make the{pgoposed additions. For purpose§'of this Paragraph 3, a
Plat depicting a portion of thé)PDevelopment Area shallbe deemed a Supplemental
Declaration,

(b)  Withdrawals. Solong as it has a right to annex additional property
pursuant to Paragraph 3(a), Declarant reserves the right to amend this Declaration
(and the General Plan of Development), for the purpose of removing any portion
of the'Property which has not yét becnfimproved with Structbres from the
coverage of this Deglaration/~Such|amendment shall not require the consent of
any Person ether than the Owner(s) of the property to be withdfawn, if not the
Declarant. If the property is General Community Area, the Corporation shall
consent 1o such withdrawal.

Fia
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4, Community Area. Subject to, and unless otherwise provided in, Paragraphs 5
through 14 of this Declaration, a Plat, a Supplemental Declaration, an instrument of conveyance
1o a Permitted Title Holder, or a Development Instrument, the development, ownership and
maintenance of any Community Area and other subject matter covered in said paragraphs shall
be in accordance with the following.

(@) Development of Community Area, Declarant intends, but is not
obligated, to develop Community Area. Declarant reserves the right, subsequent
to commencement of the development of the Community Area, to determine its
size, location, configuration and type {which may vary from that depicted on the
General Ptan of Development).

(b)  Maintenance,

(i) The Corporation shall be responsible for
maintaining any General Commaunity Area, and the Maintenance
Costs thereof (other than the Maintenance Costs of Common
Parking Lots that are General Community Area, which shall be
governed by Paragraph 13 below) shall be assessed as a General
Assessment against all Lots subject to Assessment; and

(ii)  The applicable Supplemental Association shall be
responsible for maintaining’Limited General Community Area,
including any Limited Common Facilities, and, the Maintenance
Costs thereof (other than the Maintenance“Casts of Common
Parking Lots that are Limited General Common Fagilities, which
shall be govemed by Paragraph 13 below) shall be assessed as a
Parcel Assegsment pursuanbtoithe Supplemental Declaration.

(iif)  Notwithstanding anything in this Declaration or any
Supplemental Declaration to the contrary, the Maintenance Costs
of any Fire Protection System shall be assessed as a Parcel
Assessment pursuant ko a Supplemental Deelaration. | In addition,
the Corporation (with respect to General Community/Area) and the
applicable Supplemental Association (with respect to Limited
General Community, Area) shall be responsiblé for maintaining
those portions, if any, 6fithe Drainage System@which are-part of the
"legal drain” system under thejusisdiction of the Drainage Board,
notwithsianding any concurrent'mainterance responsibility of the
Drainage Board with respect to the same. Further, notwithstanding
anything in this Declaration to the contrary, the Drainage Board
may, §f the Cerporation or Supplemental Associationw responsible
for-the same fails to do (8o, perform such mainténance as|is
necessary to ‘cause the Drainage System to functionlas designed
and to protect the health and safety of the public, in which event
the Corporation or Supplemental Association with maintenance
responsibility for the subject portion of the Drainage System shall
reimburse the Drainage Board for the cost of such maintenance.
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(©) Title. Prior to the Applicable Date, Declarant and/or DCLP shall
convey title to any General Community Area to a Permitted Title Holder. Prior to
the applicable Parcel Applicable Date, Declarant and/or DCLP shall convey title
to any Limited General Community Area within such Parcel to a Permitted Title
Holder.

5. The Ponds.

(a) Maintenance of Banks of Ponds. Each Owner of a Lot that abuts a
Pond shall be responsible at all times for maintaining so much of the bank of the
Pond above the pool level as constitutes a part of, or abuts, his Lot (exclusive of
any Path) and shall keep that portion of the Pond abutting his Lot free of debris
and otherwise in reasonably clean condition.

(b}  Use. No boats or swimming shall be permitied in any part of a
Pond (i) that is General Community Area without the approval of the Board of
Directors, or (i} that is Limited General Community Area without the approval of
the Board of Directors of the applicable Supplemental Association. Ne dock,
pier, wall or other structure may be extended into a Pond without the prior written
consent of the applicable Design Review Board and such governmental authority
as may have jurisdiction thereover. Each Owner of a Lot abuiting a Pond shall
indemnify and hold harmless Declarant, the Corporation, the applicable
Supplemental Association and_gachiFother OWner against all loss or damage
incurred as a result of injury®o any Person or damage, to any property, or as a
result of any other cause dr thing, arising from or related to,use of, or access to, a
Pond by any Person who gains access thereto from, over or across such Owner’s
Lot with the knowledge or acquiescence of such Owner. Neither Declarant nor
DCLP shall have any liability to any Personswith respect t0 \a Pond, the use
thereof or access thereto, or with respect to any damage to any Lot resulting from
a Pond or the proximity of a Lot thereto, inchiding loss or damage from erosion.

6. The Community Area. Unless approved by the applicable Design Review Board
and the Zoning Authority, no permanent improvements shall be made to or installed on any
Community Area other than Anson Community Buildings, Education Facilities, underground
utility facilities, Common Faeilities, walkways, planting structures, and fountains or other
nonrecreational water features. The use of the Community Azea which is General Community
Area shall be subject to rules, regulations, policies and précedures adopted by the Board of
Directors which are not inconsistent with the,provisions of this Declagation. The use of the
Community Area which is Limited General Commumity Area shaill be subject 1o rmles,
regutations, policies and procedures adopted by the Board of Directors of the applicable
Supplemental Association which are not inconsistent with the provisiens of this Declaration or
the appligableSupplemental Preclaration.

7. Parks. Unless the Jnstmument of ‘conveyance to aj Permitted Title [Holder, a
Supplemental Declaration or a Development Instrument provides otherwise, the Corporation
(with respect to General Community Area) and the applicable Supplemental Association (with
respect 10 Limited General Community Area) shall be responsible for any costs incwred in
connection with the maintenance and further improvement of the Parks, and such costs shall be
assessed as a General Assessment or Parcel Assessment, as applicable, against all Lots subject to

& oF
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assessment. The Parks may be improved as appropriate for recreational and open space areas.
The use of the Parks which are General Community Area shall be subject to rules, regulations,
policies and procedures adopted by the Board of Directors which are not inconsistent with the
provistons of this Declaration. The use of the Parks which are Limited General Community Area
shall be subject to rules, regulations, policies and procedures adopted by the Board of Directors
of the applicable Supplemental Association which are not inconsistent with the provisions of this
Declaration or the applicable Supplemental Declaration.

8. Anson Community Buildings. Declarant may, but is not obligated to, construct in
the area(s) designated on the General Plan of Development one or mors Anson Community
Buildings.  If Declarant undertakes the development of one or more Anson Community
Buildings, Declarant intends upon completion of construction to convey the same to a Permitted
Titie Holder prior to the Applicable Date free and clear of all financial encumbrances and other
lens securing indebtedness of Declarant, but subject to the right of Declarant to use the Anson
Community Buildings as provided in Paragraph 21(a). Unless the instrument of conveyance
provides otherwise, the Corporation shall be responsible for maintenance of the Anson
Community Buildings and the Maintenance Costs thereof shall be assessed as a General
Assessment against all Lots subject to assessment. The Board of Direciors may adopt such rules,
regulations, policies and procedures with respect to the use of the Anson Community Buildings
as it deems appropriate and may charge reasonable fees for the use thereof, but no rule,
regulation or charge shall be inconsistent with the provisions of this Declaration or any
Supplemental Declaration.

Any Education Facility shalifbe constricted by and bejthe sole property of the public or
private educational institutiond which operates the Education, Facility and none of the
Corporation, a Supplemental Association or any Owner shall have any interest therein except as
otherwise specifically provided herein, in a Supplemental Declaration or in an instrumeni of
conveyance from Declarant fo such educational institution.

9. Drainage System. The Drainage System will be constructed for the purpose of
controlling drainage within and adjacent to the Development Area and maintaining the water
level in the Ponds. Each Owner shall be individually lable for the cost of maintenance of any
drainage system located entirely upon his Lot and which is devoted exclusively to drainage of his
Lot and is not maintained by the Drainage Board.

10. Paths and Path Lights. Declarant may, but is notlebligated to, install the Paths at
the approximate locations depicted on, the General Plan offDevelopment and Path Lights and
may reserve easements for such purpese 6verand across Lots. The Board of Directors of the
Corporation or the applicable Supplemental Association may adopt such rules, regulations,
policies and procedures with respect to the use of the Paths which are General Community Area
or Limited Community Area, respectively, as such Board may deem appropriate, including but
not Limited ta the prohibitionof the uise of-alijor some of pthe-Faths jbyrbicyeles, skateboards
and/or motorized or-non-molorized vehicles.

11. Entry Ways, Landscape Easements and Off-Site Easements;

(a) Entry Ways. Grass, frees, shrubs and other plantings located on an
Entry Way shall be kept neatly cut, cultivated or trimmed as reasonably required
to maintain an attractive entrance to Anson or a part thereof. All entrance signs

-
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located on an Entry Way shall be maintained at all times in good and sightly
condition appropriate to a first-class master planned mixed-use community.

(b}  Landscape Easements. Unless the Board of Directors (of the
Corporation or a Supplemental Association, as applicable) determines that all or
some of the Landscape Easements shall be maintained by the Corperation and/or
a Supplemental Association and the Maintenance Costs thereof assessed as a
General Assessment, the Owner of each Lot upon which a Landscape Easement is
located shall at hissher expense keep the grass, trees, shrubs and other plantings
located on a Landscape Easement properly irrigated and neatly cut, cultivated or
trimmed as reasonably necessary to maintain the same at all times in a good and
sightly condition appropriate to a first-class master planned mixed use community
and, if such Owner fails to do so, the Corporation or a Supplemental Association,
as applicable, may undertake such maintenance and assess the Maintenance Costs
thereof as a Special Assessment against such Lot.

(c) Off-Site Easements. The Corporation shall maintain all Off-Site
Landscape Easements and Off-Site Drainage Easements unless a Supplemental
Declaration or a2 Development Instrument provides for such maintenance by a
Supplemental Association. Maintenance Costs associated with any Off-Site
Drainage Easement or Off-Site Landscape FEasement maintained by the
Corporation shall be assessed as a General Assessment against all Lots subject to
Assessment. Maintenance Costssassociated witlnany Off-Site Drainage Easement
or Off-Site Landscape Easegmient maintained by‘a Supplemental Association shall
be assessed as a Parcél Assessment against all ‘Lotshsubject to the Parcel
Assessment. Prior tofthe Applicable Date, Declarant andfer DCLP shall assign
and the Corporation shall assume, all of Declarant's andfor DCLP’s rights and
obligations under/ Off-Site Landscape Easements and Off-Site Drainage
Enasements which/the Corporation maintains. Prior to the applicable Parcel
Applicable Date, Declarant  andfor DCLP shall assign and the applicable
Supplemental Asseciation shall assume, all of Declarant’s andfor DCLP's rights
and obligations under Off-Site Landscape Easements and Off-Site Drainage
Easements maintained by said applicable Supplemental Assogiation.

12. Round-Abouts and Street Trees; Snow Removal.

(a)  Round-Aboutsh The Corporation shalifmaintain the Round-Abouts
{exclusive of the street pavement, ¢urbs. and drainage structures and tiles), and the
Mainienance Costs thereof shall belassessed as'a General Assessment, except for
such Round-Abouts as identified as Limited General Community Area in a Plat,
Supplemental Declaration or a Development Instrument, in which event the
apphcable Suppiemental; Association-shall maintain-the-Round-Abouts andythe
Maintenance Costs thercof shall be assessed as a Parcel [Assessment.

(b)  Street Trees. Declarant, the Corporation or the applicable
Supplemental Association may plant Street Trees within Planting Areas in
Community Areas adjacent {0 other strects constructed in Anson. Declarant, the
Corporation or a Supplemental Association may plant additionai Street Trees on

FrG
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any Lot prior to conveyance of that Lot to an Owner who is not Declarant or
DCLP.

{©) Maintenance of Street Trees. Unless otherwise provided in a
Supplemental Declaration or a Development Instrument, the Corporation shall
maintain and, if necessary, replace any Street Trees in Planting Areas adjacent to
General Community Areas, and the Maintenance Cost thereof shall be assessed as
a General Assessment against all Lots subject to Assessment. The applicable
Supplemental Association shall maintain and, if necessary, replace any Street
Trees in Planting Areas adjacent to Limited General Community Areas. and the
Matntenance Cost thereof shall be assessed as a Parcel Assessment against all
Lots subject to Assessment. The Owner of any Lot on which additional Street
Trees may have been planted shall be responsible for any maintenance of such
Street Trees.

{d) Snow Removal. The Corporation {or if provided in a
Supplemental Declaration or a Development Instrument, a Supplemental
Association) may, but shall not be obligated to, remove snow and ice from any
public right-of-way within Anson, and the costs thereof shall be Maintenance
Costs and assessed as a General Assessment or Parcel Assessment, as applicable,
against all Lots subject to such Assessment.

13. Common Parking Lots. Deelarant skallconstruct such Common Patking Lots as
it deems desirable. A Supplemental Association shall maintzin the Common Parking Lots
located in the Parcel governed by such Supplemental Assegiation, including any exterior and
interior landscaping, and the Maintenance Costs thereof shall be @ssessed as a Parcel Assessment
as provided in the applicablg'Supplemental Dcelaration. TheCorporation shall maintain ail other
Common Parking Lots, ineluding any exterior and intérior landscaping, and the Maintenance
Costs thereof shall be assessed against all Lots which derive a substantial benefit from the
availability of parking in such other Common Parking Lots, as detemmined in the reasonable
discretion of the Board of Directors of the Corporation. A Supplemental Association may
allocate to the Corporation a portion of the Maintenance Costs of Common Parking Lots which
serve a Community Building as provided in the applicable Supplemental Declaration and the
amount so allocated shall be included in the General Assessment against all Lots subject to
assessment.

14,  Use of Parks and Community Area. A Permitted Title Holder shall not change
the use of any Park or Community Areaconveyed tosthe Permitted| Title Holder by Declarant
from the use being made thereof at the time of conveyance without the prior consent or approval
of (i) prior to the Applicable Date, Declarant or (ii) after the Applicable Date, the Board of
Directors of the Corporation, and, if the same is Limited General Commmunity Area, the Board of
Directors of the.applicable Supplemental Association.

15, Anson Governing Association, Inc.

(a) Membership. The Corporation shall not have members.

()  Powers. The Corporation shall have such powers as are set forth in
this Declaration and in the Articles, or designated te it in a Supplemental
Declaration, together with all othier powers that belong to it by law.

8
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{c) Board of Directors. The members of the Board of Directors of the
Corporation shall be designated or appointed in the manner specified in the Code
of By-Laws of the Corporation.

{d) Maintenance Standards. In each instance in which this Declaration
imposes on the Corporation a maintenance obligation with respect to the General
Community Area or the General Common Facilities or a part thereof, the
Corporation shall maintain the General Community Area, General Common
Facilities or designated part thereof in good condition, order and repair
substantially comparable to its condition when originally constructed, installed or
planted and compatible in appearance and utility with a first-class master planned,
mixed-use community. Grass, trees, shrubs and other plantings located on the
General Community Area for which the Corporation has maintenance
responsibility shall be kept properly irrigated and neatly cut, cultivated or
trimmed as reasonably required and otherwise maintained at all times in good and
sightly condition appropriate to a first-class master planned, mixed-use
community.

(e) Insurance. Taxes and Utilities. The Corporation shali maintain
public liability and casualty insurance in prudent amounts insuring against risk of
loss to the Corporation on account of injury to person or property and damage to
property owned by the Corporation and shall pay all taxes assessed against such
property and all utility charges incurred Witlivespect to General Community Area
and General Common Facilitiés.

D Limitations on Action by the Corporation. hlUnless at least two-
thirds (2/3) of the Mortgageesi(based enyone votgferieach first mortgage owned)
and two-thirds (2/3) of the Board of Directors have given their prior written
approval, a Permitted Title Hoider, the Board of Directors and the Owners may
not: (1) except as/authorized by Paragraph 18¢a) (but subject 0 the limitations of
Paragraph 14), by act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer the General Community Area (but the granting of
easements for public utilities or other public purposes consistent with the intended
use of the General Community Area shall not be deemed a transfer for the
purposes of this clause);\(i1) fail to maintain fire and extended coverage insurance
on insurable General\Community Area and General £ommon Facilities on a
current replacement costibasis,in the amount of onefhundred percent (100%) of
the insurable value (based on curténtreplacement cost); (iii) usehazard insurance
proceeds for losses to any General Community Area or General Common
Facilities for other than the repair, replacement or reconstruction of the General
Community Area or General Common Facilities; or (iv) by act or cmission
change,Wwaive or abandon any scheme of-tegulationsy or- their-enforcecment
pertaining to the jarthitectural ‘design ot the exterior appearance of Units, or|the
maintenance and upkeep of/ the (General Copumunity Area and General Common
Facilities.

(g)  Mergers. Upon a merger or consolidation of another corporation
with the Corporation, its properties, rights and obligations may, as provided in its
articles of incorporation, by operation of law be transferred to another surviving
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or consolidated corporation or, alternatively, the properties, rights and obligations
of anether corporation may by operation of law be added to the properties, rights
and obligations of the Corporation as a surviving corporation pursuant to a
merger. The surviving or consolidated corporation may administer the covenants
and restrictions established by this Declaration within the Property together with
the covenants and restrictions established upon any other properties as one
scheme. No merger or consolidation, however, shall effect any revocation, change
or addition to the covenants established by this Declaration within the Property
except as hereinafter provided.

16. Assessments,

(a) Creation of the Lien and Personal Obligation of Assessments.
Declarant hereby covenants, and each Owner of any Lot by acceptance of a deed
thereto, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Corporation the foliowing: (1) General
Assessments, (2) Initial Assessments, (3) Capital Assessments and {4) Special
Assessments, such Assessments to be established and collected as hereinafter
provided.

If two (2) or more Lots originally shown on a Plat are consolidated as a
single Lot by virtue of partial vacation of a Plat then, as long as such Lots are
consolidated, they shall be deemedgtopconstitute a single Lot for purposes of
Assessments under this Paragfaph 16, Ifa Lot ishdivided by conveyance of
portions thereof to owners' of adjacent Lots, then, 30 long as the divided Lot is
used in its entirety by 6ne or more Owners of contiguous Lots, the divided Lot
shall not be a Lot for purposesiofAssessments undepthis Paragraph 16.

All Assessments, together with interest thereon and costs of collection
thereof, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each Assessment is made until pai in full. |[Each Assessment,
together with interest thereon and costs of collection thereof, shall also be the
personal obligation of the Person who was the Owner of the Lot at the time when
the Assessment became due.  Notwithstanding the foregomg, and, except as
hereinafter provided, without limiting the personal obligation of any such Person,
the Corporation may eleetto collect any Assessments cfthe Corporation through
a Supplemental Associatiomy, which shall allocatedthe” Assessments of the
Corporation to those Owners Wwho are members of sueh) Supplemental
Assoclation, and if such Supplemental Association has expressly assumed
personal liability therefor pursuant to the governing documents for that
Supplemental Association (with the approval of the Declarant, as provided for in
Patagraph-24_of this Declaration), so-long as-the Supplemental Association-has
that obligation, enly that Supplemental Association shallf have the personal
obiigation to pay,

(b) General Assessment,

(i) Purpose of Assessment. The General Assessment
tevied by the Corporation shall be used exclusively to promote the
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health, safety, and welfare of the Owners of Lots and Occupants of
Units and for the improvement, maintenance, repair, replacement
and operation of the General Community Area and General
Common Facilities.

(i) Basis for Assessment.

(€h)] Residential  Tots  (other  than
Condominjums). Each Residential Lot shall be
assessed at a uniform rate without regard to whether
a Living Unit or other improvements have been
constructed upon the Lot Prior to the
Determination Date, such uniform rate shall be as
provided on Schedule 16, After the Determination
Date, such uniform rate shall be determined in

accordance with Schedule 16(b)ii)(1}

(2} Nonresidential lots (other than
Condominiums).

{A) Each unimproved
Nonresidential Lot shall be assessed at a
uniform rate. Priorgtenthe Determination
Date, such uniform rate shall be as provided
on Schednle 16, After the Deterntination
Date, such uniform rate shall be determined
in accerdance withySchedulesd6ib (IN2YA).

(B) Each Nonresidential Lot
improved with one or more Multifamily
Structures or Multiuse Structures shall be
assessed at a uniform rate.  Prior to the
Determination Date, such uniform rate shall
be as provided on Schedule 16. After the
Determination Date, such uniforim rate shafl
be determined in accordance withgSehedule

16¢b) Gi; (2) (B).

{0}y  Each Nenresidential ot
improved with one or more Nonresidential
Units other than a Multifamily Structure or
Mujtiuse Structure shall be assessed at a
uniforng\rated’ Priopfto the Determination
Date, such uniform rate shall be as provided
of Schedule 167 After“the Determination
Date, such uniform rate shall be determined
in accordance with Schedule 16(bYiD(2)C).

3) Lots Owned by Declarant or DCLP.
Notwithstanding the foregoing provisions of this
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subparagraph (i), prior to the Applicable Date, no
Lot owned by Declarant or DCLP shall be assessed
by the Corporation except such Lots as have been
improved by the construction thereon of Units,
which improved Lots shall be subject to assessment
as provided in Clauses (1) or (2) above.

(4) Lots Owned by a Permitted Title
Holder. Notwithstanding the foregoing provisions
of this subparagraph (i), no Lot owned by a
Permitted Title Holder shall be assessed by the
Corporation except such Lots as have been
improved by the construction thereon of Units,
which improved Lots shall be subject to assessment
as provided in Clauses (1) or (2} above; provided,
however, Lots improved by the construction thereon
of Anson Community Buildings or an Education
Facility shall in no event be subject to Assessments.

(&3] Condominiums. Each Lot improved
with a Horizontal Property Regime shall be
assessed as a Lot applying the provisions of the
foregoing Clause _lo(bymitmé2), (B), provided,
however, that o the extent any Condeminium is
assessed tHe General Assessment “through the
horizontal  property regime association fiaving
jurisdi¢tion thereof| andisuch horizontal property
regime association pays the General Assessment to
the Corporation, such Condominium shall not be
individually assessed by the Corporation.

(6) Change in _Basis. The basis for
assessment may be changed by a vote of two-thirds
(2/3) of the Board of Directors who are voting in
person at & meeting of the Board of Directors duly
called for this purpose.

(7y “Change in Size of Lot([dt
Improvement. Where any Assessment is based
npon the size of a Lot or Ui, it shall be increased
or decreased, as the case may be, upon the
expansion _or contraction of the Lot or Unit, as
reasofably determingtt by Detlarart.

{iify —“Method of Assessment.~By a vote of a majority of
the Directors, the Board of Directors shall, on the basis specified in
subparagraph (ii), fix the General Assessment on a calendar year
basis, The Board of Directors shall establish the date(s) the
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General Assessment shall become due, and the manner in which it
shaH be paid.

(iv)  Allocation of Assessment.  Unless otherwise
expressly provided herein, costs and expenses used to determine
the General Assessment shall be allocated to all Owners. If this
Declaration provides that certain of the costs of maintaining,
operating, restoring or replacing the General Community Area and
General Commion Facilities are to be allocated among Owners of
Lots on the basis of the location of the lands and improvements
constituting the General Community Area and General Common
Facilities, then the costs and expenses that are to be bome by the
Owners of certain Lots shall be allocated to the Owners of such
Lots. Moreover, the provisions of subparagraph (ii) shall not be
deemed to require that all Assessments against vacant Lots or Lots
improved with comparable types of Units, Multifamily Structures
or Multiuse Structures be equal, but oniy that each Lot be assessed
upiformly with respect to comparable Lots subject to assessment
for similar costs and expenses. Any category of Maintenance Cost
that was allocated to all Owners prior to the Applicable Date shall
be allocated to all Owners subsequent to the Applicable Date.
Costs of trash removal and other services provided by the
Corporation to individual dsots shall neéfibe,included in the General
Assessment of any 160t the'Owner of which has elected to obtain
the same service direetly from a service provider.

(c)  Initiall Assessmient. There shall 'be 'duz and payable 1o the
Corporation the [nitial Assessmesit. specified on Schedule 16(c) at the times
specified below:

() Each Lot for a Single Family Detached Living Unit.
On the earfier of the date (w) 2 Lot for a single family detached

Living Unit is conveyed by Declarant and/or DCLP to an Owner
{other than DCLP, a Designated Builder or the holder of a first
mortgage on'such Lot in a conveyance which constitutes a deed in
tlieu of foreclosure), (x) a Unit constructed ongthe Lot has been
certified for occupaney, by the Zoning Authrity, (v)-the date a
Designated Builder conveys,the Lotto an Owner| (ather than
Declarant or DCLP), or (zyaUnit on the'Lot is first cccupied by an
Owner or Occupant upon completion of construction thereof.

(i Townhomes. _On the earlier of the date {(w).a Lot
for a/Living Unit attached #o another Living Unit developed side
by side for sale as Condlominiums o as fge simple dwellings where
land 1s sold with the dwelling, is conveyed by Declarant and/or
DCLP to an Owner (other than DCLP, a Designated Builder or the
holder of a first mortgage on such Lot in a conveyance which
constitutes a deed in lieu of foreclosure), (x) a Unit constructed on
the Lot has been certified for occupancy by the Zoning Authority,
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(v) the date a Designated Builder conveys the Lot to an Owner

(other than Declarant or DCLP), or (z) a Unit on the Lot is first

occupied by an Owner or Occupant upon completion of

construction thereof.

(i)  Living Units in a Multifamily Structmre or Multiuse
Structure {including Living Units that are Condominiums). On the
sooner of (w) the date the applicabie Design Review Board has

given its formal approval of the Multifamily Structure or Multiuse
Structure, or (x) the date that is twelve (12) months after the
conveyance by Declarant or DCLP t0 an Qwner (other than
Declarant or DCLP) of the Lot upon which such Multifamily
Structure or Multiuse Structure is to be constructed; provided,
however, that Declarant may, in its discretion, delay the Imitial
Assessment until either (y) the date the Multifamily Structure or
Multiuse Structure has been certified for occupancy by the Zoning
Authority, or (z) the date the first Living Unit in the Multifamily
Structure or Multiuse Structure is first occupied by an Owner or
Occupant upon completion of construction thereof.

{(iv)  Nonresidential Units. On the sooner of (w) the date
the applicable Design Review Board has given its formal approval
to the planned structure contaifingithepNonresidential Unit, or (x)
the date that is twelve (12) monthstafternthe conveyance by
Declarant or DCEP to'an Owner (other than Deélarant or DCLF)
of the Lot upod which the structure containing ‘the Nonresidential
Uit is to be/constricted; provided; however, that Declarant may,
in its discrgtion, delgy the Initial Assessment until'gither (y) the
structure containing the Nonresidential Unit has been eertified for
occupancy by the Zoning Authority, or (2) the Nonresidential Unit
is first cceupied by an Owner or Occupant upon complefion of
construction thereof.

{v) Use of Initial Assessment. The Initial Assessment
may be utilized by the Corporation to meet the ¢ost of periodic
maintenance, repaixs, renewal and replacement of the Community
Area and the Common Facilities and to reimburse Declarant for
funding operating defigits ifnthe Corporation’s annual budget.

(vi) Expansion of Nonresidential Units. Upon any
addition to or expansion of a Nonresidential Unit, there shail be

due _and_payable, to the Corporation,, at the time specified in
subparagraph (c)(iv)/aboye with{respect to [such addation |or
expansion, ‘an ametnt) equal [to] the produet of the| Iniftal
Assessment rate then in effect and square footage, as determined in
accordance with Schedule 16(c) of the addition or expansion.

(8)  Capital Assessment. The Corporation may levy in any calendar
year a Capital Assessment applicable to that year and not more than the next four
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(4) succeeding calendar years for the purpose of defraying, in whole or in part, the
cost of any construction, repair, or replacement of a capital improvement upon the
General Community Area, including fixtures and personal property relating
thereto or any General Common Facilities, provided that any such Capital
Assessment shall have the assent of a majority of the votes of the Owners whose
Lots are subject to assessment with respect to the capital improvement who are
voting in person or by proxy at a meeting of Owners duly called for this purpose.
Any Capital Assessment pursuant to this subparagraph {d) shall be allocated
equally among all Lots in the Property except those exempt from the General
Assessment.

(e)  Date of Commencement of General Assessments. The General
Assessment for each Lot subject to assessment hereunder shall commence on the
first (1% day of the first (1*) month following the day that the Initial Assessment
for such Lot becomes due and payable pursuant to Section 16{¢) hereof.

(f) Effect of Nonpayment of Assessments; Remedies of the
Corporaticn. Any Assessment not paid within thirty (30) days after the due date

may upon resolution of the Board of Directors bear interest from the due date at a
percentage rate no greater than the cument statutory maximum annual interest
rate, to be set by the Board of Directors for each assessment year. The
Corporation shall be entitled to institute in any court of competent jurisdiction any
lawful action to collect a delinquentgAssessment pius any expenses or costs,
including attorneys’ fees, dfcurred by the Corporation in collecting such
Assessment. If the Corpgfation has provided for colleetipn of any Assessment in
installments, upon defanlt in the payment of any one“or more installments, the
Corporation may agteleralenpaymentyandydeclarenthe entite balance of said
Assessment due and payable in full. _No Owner or Horizontal Property Regime
may waive or othetwise escape liability for the Assessments provided for herein
by nonuse of the General Community Area or the General Common Facilities or
abandonment of aLot.

(g}  Subordination of the Lien to Mortgages. To/the extent specified
herein, the lien of the Asscssments provided for hercin against a Lot shall be
subordinate to the lien of any recorded first mortgage covering such Lot and to
any valid tax or special assessment lien on such Lot in faver of any governmental
taxing or assessing authorityy Sale or transfer of anyglot shall not affect the lien
of any Assessment. The“sale orytransfer ofgany Lot pufsuant to mortgage
foreclosure or any proceeding 1 Hen thereof shall, however, exfingnish the lien of
such Assessments as to payments which became due more than six (6) months
prior to such sale or transfer. No sale or transfer shall relieve such Lot from
ligbility for any-Assessments thereafter-becoming due.orfrom thelien thereof.

(b} | Certificates. /The\Corporation shall, upon demand in writing by an
Owner, at any fime, furnish a certificaie in Writing signed by an officer of the
Corporation that the Assessments by the Corporation on a Lot have been paid or
that certain such Assessments remain unpaid, as the case may be.
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§)] Annual Budget. By a majority vote of the Directors, the Board of
Directors shall adopt an annual budget for the subsequent calendar year, which
shall provide for allocation of expenses in such a manner that the obligations
imposed on the Corporation by the Declaration and all Supplemental Declarations
will be met. The Board of Directors shall include in the annual budget a capital
reserve in an amount sufficient to meet the projected need with respect to both
amount and timing of construction, repair or replacement of capital improvements
upon the General Community Area, including fixtures and personal property
relating thereto or to any General Common Facilities.

{H Special Assessment.

In the event the General Assessment for any calendar year (whether before
or after the Determination Date) is inadequate to cover the costs incurred by the
Corporation for the purposes set forth in Paragraph 16(b)(i) hereof in such
calendar year, the Corporation may levy upon all Owners, as a Special
Assessment, an assessment to cure such inadequacy. Such Special Assessment
shall be allocated among the Owners in the same manner as the General
Assessment is t0 be levied after the Determination Date.

17.  Architectural Control. The Design Handbook sets forth the general thematic
design and architectoral standards for Anson in order to provide guidance to Owners concerning
architectural and design matters of particalareoneetnpo, Declarant. Due, however, to location,
types of surrounding uses, type of construction and use andyunigue characteristics of property
within the Property, Declarant intends that actual architectoral eontrol shail be vested in Design
Review Boards established with respect to particular Parcels, and the Supplemental Declarations
shall establish one or more Design Review Boards;and the procedures, guidelines and standards
thereof. As a result, the Design Handbook is not the exelusive basis for architectural approval,
and compiiance with the [Design Handbook shall not guarantce architectural approval. Each
Owner shall look to the Supplemental Declaration, and the Design Review Board established
pursuant thereto, for the particular building guidelines applicable to Lots or Units subject to such
Supplemental Declaration.  Pursuant to a Supplemental Declaration, the applicable Design
Review Board shall regulate the external design, appearance, use, location and maintenance of
the Lots and of all impravements thereon within the Parcels covered by the Supplemental
Declaration creating it in such manner as to preserve and ephance values, to maintain a
harmonious relationship amang \structures, improvements agd the natural vegetation and
topography, and to implement the development standards and guidelines set forth in the Zoning
Ordinance, in a manner consistent with the Design Handbook.

Notwithstanding anything in this Declaration or any Supplemental Declaration to the
contrary, if Declarant and/or DCLP has reserved rights of architectural review and control over
any portion-of the Property pursuant te any ¢eantract, deed, covenant-or otherrecorded. instrument
outside this Declaration orfa Supplemental Declatation, then the provisions of such instrument
shall control as to any architectural review and centrol with respect thereto, and, approval by
Declarant and/or DCLP pursuant to such instrument shall be deemed full compliance with the
architectural review and control provisions of this Declaration and the applicable Supplemental
Declaration unless, and then only to the extent that Declarant and/or DCLP has (i) assigned in
writing any or all of its reserved rights under such instrument to an Design Review Board
established pursuant to a Supplemental Declaration or (ii) recorded an instrument declaring its
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intent that a particular Supplemental Declaration shall govern architectural review and control
with respect thereto.

18. Community Area and Common Facilities.

(a) Ownership. Unless expressly stated in a recorded instrument, the
Community Arca and Common Facilities shall remain private, and neither
Declarant’s execution or recording of an instrument portraying the Community
Area, not the doing of any other act by Declarant is, or is intended to be, or shall
be construed as, a dedication to the public of the Community Area or the
Common Facilities. Declarant, the Corporation or, as to Limited General
Community Area, the applicable Supplemental Association, may, however,
dedicate or transfer all or any part of the Community Area or the Common
Facilities to any Permitted Title Holder for public parks or other public purposes,
to a municipality or the County of Boone for use as public rights-of-way or to a
public utility for public utility purposes, and Declarant may transfer all or any part
of the Community Area to a Penmitted Title Holder as contemplated by this
Declaration.

()  Density of Use. Declarant expressly disclaims any warranties or
representations regarding the density of use of the Comnunity Area or any
facilities Jocated thereon or constituting a part thereof.

(c) Management and Control.

i) ‘The Corporation, subject to the tights of Declarant,
a Supplementdl Association and the Oswners set forth in this
Declaration fand the rights of any Permitted | Title Holder
established/in an instrament conveying title to any part of the
General Community Area, shall be responsible for the exclusive
management and control of the General Community Area and all
improvements thereon (including General Common Facilities and
other furnishings and equipment related thereto), and, except as
otherwise provided herein, ir a Supplemental Declaration, or in an
instrument of conveyance to a Permitted Title Holder, shall keep
the General Commuinity Area and General Commion Facilities in
good, clean, attractive and sanitary conditionf order and repair.
The Corporation may, with the consent ofithe Board of) Directors
of a Supplemental Association, transfer to a Supplemental
Association responsibility for management, control and/or
maintenance of General Community Area and General Common
Facilities.

(i) | The applicable Supplemental Association, subject to
the rights of Declarant, the Corporation-and the-Owners set forth in
this Declaration and the rights of any Permitted Title Holder
established in an instroment conveying title to any pact of the
Community Area, shall be responsible for the exclusive
management and control of the Limited General Community Area
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and all improvements thereon (including Limited Common
Facilities and other furnishings and equipment related thereto),
and, except as otherwise provided herein, in a Supplemental
Declaration, or in an instrument of conveyance to a Permitted Title
Holder, shall keep the Limited General Community Area and
Limited Common Facilities in good, clean, attractive and sanitary
condition, order and repair. The Supplemental Association may,
with the consent of the Board of Directors of the Corporation,
transfer to the Corporation responsibility for management, control
and/or maintenance of Limited General Community Area and
Limited Common Facilities.

(d}  Easements of Enjoyment.

) Owners, No Person shall have any right or
easement of enjoyment in or to the Community Area except to the
extent granted by, and subject to the terms and provisions of, this
Declaration or a2 Supplemental Declaration. Such rights and
casements as are thus granted shall be appurtenant to and shall pass
with the title to every Lot for whose benefit they are granted.
Unless otherwise provided in a Supplemental Declaration, a Plat or
other Development Instrumentypalip©@woers may use the Anson
Community Buildingsfand General Community Area, subject 1o
the reserved rights of ‘Declarant and the“Corporation. Unless
otherwise provided in a Supplemental Declaratien, & Plat or other
Development/Instrurpentyall Ownersjol Lotsror Units located in a
Parcel in which Limited Genperal Community Area or Limited
Common Faeilities are located (and enly such Owners) shall have
the right o the use of such Limited General Community Area and
Limited Common Facilities, subject to the reserved rights of
Declarant,| the Corporation and the applicable Supplemental
Agsociation. The Owners of Lots abutting a Pond may use any
Pond which abuts such Owner's Lot, but such use shall be limited
to fishing and such other uses as may be authorized by resclution
adopted by thetBoard of Directors of the Corporation, in the case
of Ponds that are'Genesal Community Area,qand of the-applicable
Supplemental Association inpthe caseqof Ponds that lare)Limited
General Community Arca. " Subjget to restrictions on points of
access, the Ponds that are General Community Area may be used
by all Owners, but only for fishing and such other purposes as may
be-authorized by-the Board of-Birectorss, Subject-to testrictions.on
points of acgess, the Pond which are Limited General Community
Area jmay be\used by alllOwners of, Property within the Barcelin
which the subject Pond is located, but only for fishing and such
other purposes as may be authorized by the Board of Directors of
the applicable Supplemental Association. No Owner whose Lot
does not abut a Pond shall have any right of access to a Pond over
any Lot, but only such right of access over the Community Area as

18




Inskrument
20000262

may be designated on a Plat or by the applicable Board of
Birectors for such purpose.

(ii) Occupants. Occupants who are not also Owners
may use and enjoy the Community Area only to the extent
specifted in subparagraph (f) or as explicitly authorized elsewhere
in this Declaration, in a Supplemental Declaration or by the Board
of Directors. Occupants shall have the same rights as Owners to
the use of the Anson Community Buildings and the Paths and
Parks that are General Community Area. Without limiting the
foregoing, the use of any Private Streets, Common Parking Lots,
Recreation Center or Fire Protection System shall be limited to
Occupants of those Units that are assessed the Maintenance Costs
of such Limited General Cominunity Area. To the extent Owners
of Lots that do not abut a Pond are granted rights of access to a
Pond over Community Area designated for that purpose,
Occupants of such Lots (other than QOccupants of Nonresidential
Units) shall enjoy the same rights. In the adoption of rules,
regulattons, policies and procedures relating to the use of Limited
General Community Area, the Board of Directors of the applicable
Supplemental Association, may restrict or preclude use of the
Limited General Community Area by such Occupants as
heretofore provided.

(¢)  Extent ofdEasements. The easements'ef enjoyment created hereby
shall be subject to the following:

(1) the right of the Cosporation, as to General
Community Area, and the applicable Supplemental Associatiorn, as
to Limited General Community Area, to establish reasonable rules
for the use of such Community Area (including but not limited to
use of identification cards) and to charge reasonable fees for the
use of any such Community Area or part thereof,

(i) * the nght of the Corporation, 4as to General
Community Area, and the applicable Supplemental Association, as
to Limited General Community Area, to suspend the right of an
Owner and all Persons whose right tortise the Commnunity Area
derives from such Owner’s ownership of a2 Lot (including
Ocecupants of the Lot) to use all or any portions of such
Conununity Area for any period during which any Assessment
against the Qwner’s Lot remaing unpaid for mese,thanthirty (30)
days after nofice;

(iii) the right of the Corporation, as to General
Community Area, 2nd the applicable Supplemental Association, as
to Limited General Community Area, to suspend the right of an
Owner or any Person claiming through the Owner (including
Occupants of the Unit) to use all or any portion of such
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Community Area for a period not to exceed sixty (60) consecutive
days for any other infraction of this Declaration, any Supplementa)
Declaration or any rules or regulations adopted by the Corporation
and/or a Supplemental Association with respect thereto; provided,
however, that Occupants of a Multifamily Structure or Multinse
Structure who are not personally responsible for the infraction and
who otherwise have a right of use shall not be denied such use as a
consequence of an infraction by another Occupant of such
Multifamily Structure or Multiuse Structure; provided, however,
that a parent may be deemed personally responsible for the
infraction of a minor;

(ivy the right of the Corporation, as to General
Coramunity Area, and the applicable Supplemental Association, as
w0 Limited General Community Area, to mortgage any or all of
such Community Area, the facilities constructed thereon and the
Common Facilities associated therewith for the purposes of
improvements to, or repair of, such Community Area, the facilities
constructed thereon or such Commeon Facilities, pursuant to
approval of a majority of the votes of the Board of Directors of the
Corporation or applicable Supplemental Association, as the case
may be;

(v} the night of the Corporation, as to General
Community Areagand the applicable Supplemental, Association, as
to Limited Genéral Community Area, to dedicate or transfer all or
any part of the Corimunity Area and/of the Common Facilities
associated therewith to any. public agency, authotity or utility
exclusively for purposes permitted herein, but subsequent to the
Applicable Date, in the case of General Community Area, and the
applicable Parcel Applicable Date, in the case of Limited General
Community Area, no such dedication or transfer shalilbe effective
unless an imstrument is signed by the appropriate officers of the
Corporation' or \the applicable Supplemenial Association acting
pursuant to authority granted by a majority of the votes of its
Board of Directors; and

{viy  subject to thepapprovaiyof Declarant, the right of
Declarant in any Supplemental Declaration or Plat to restrict the
use of General Community Area andfor General Commen
Facilities located in a Parcel to (a) Owners and/or Occupants of
Wnitsyr-Multifamily Structurgs—ep Muliiuse Stmctures locaiedygin
such Parcel ar (b) to other @wners of less than all of the Lots in the
Bropetty.

(4] Additional Rights of Use. The members of the family of every
Person owning or leasing a Residential Lot and the employees of every Person
owning or leasing & Nonresidential Lot may use the Community Area and the
Common Facilities (or part thereof} on the same terms and subject 10 the same
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limitations as such Person subject to the terms of any instrument of conveyance of
such Comumnunity Area or Common Facilities to a Permitted Title Holder and to
such general rules, regulations, policies and procedures consistent with the
provisions of this Declaration (with respect to General Community Area) and all
Supplemental Declarations (with respect to Limited General Community Area) as
may be established from time to time by the Corporation and/or a Supplemental
Association. Except as otherwise provided herein or in a Supplemental
Declaration, the Corporation may restrict use of the General Community Area and
General Common Facilities by guests of Persens whose use thereof is authorized
herein or in a Supplementa! Declaration, and a Supplemental Association may
restrict use of the Limited General Community Area and Limited Common
Facilities by guests of Persons whose use thereof is authorized herein or in a
Supplemental Declaration.

{g) Damage or Destruction by Owner. In the event the General
Community Area or any General Common Facility is damaged or destroyed by an

Owner or any of his guests, tenants, licensees, agents, or member of his family,
such Owner authorizes the Corporation to repair said damaged area and the
Corporation shall repair said damaged area in a good workmanlike manner in
conformance with the criginal plans and specifications of the area involved, or as
the area may have been modified or altered subsequently by the Corporation in
the discretion of the Corporation. An amount equal to the costs incurred to effect
such repairs shall be assessed againstSichiOwner as a Special Assessment and
shall constitute a lien upon the' Lot of said Owner,

(h)  Convevange of Title, Declarant may refaimythe legal title to the
General Community Areagandy thewGeneral p€ommon  Facilities until the
Applicable Date and 0 Limited General Comumunity Area and Limited Common
Facilities until the applicable Parcel Applicable Date, but notwithstanding any
provision herein, the Declarant hereby covenants that it shall convey such of the
Ponds, the Anson Community Buildings, the Parks, the Commmon Facilities which
Declarant acquires, develops or constructs and such other of the Community Area
to which Declarant holds title to a Permitted Title Holder, free and clear of all
liens and other financial encumbrances exclusive of the lien for taxes not yet due
and payable, in the case of General Community Area and General Ceramon
Facilities, not later than the Applicable Date, and in thefease of Limited General
Community Area and Limited, Common Facilities, ot later than the applicable
Parcel Applicable Date.

(i} Limited General Community Areza and Limited Common
Facilities. Unless otherwise expressly referenced hereim, the ownership, use,
maintepance.and, othergatters relatgd-to the-Limited.General Community Areas
and Limited Commbon Facilitiss shall be gavemned by the pamticular Supplemental
Declaration establishing or/governing such Limited General Community Areas
and Limited Common Facilities. Without limiting the foregoing, no Person shail
have any right or easement of enjoyment in or to the Limited General Community
Area except to the extent granted by, and subject to the terms and provisions of
this Declaration or a Supplemental Declaration, In the event the Limited General
Community Area or any Limited Common Facility is damaged or destroyed by an
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Owner or any of his guests, tenants, licensees, agents, or member of his family,
such Owner authorizes the applicable Supplemental Association to repair said
damaged area and the applicable Supplemental Association shall repair said
damaged area in a good workmanlike manner in conformance with the original
plans and specifications of the area involved, or as the area may have been
modified or altered subsequently by the applicable Supplemental Association in
the discretion of the applicable Supplemental Association. An amount equal o
the costs incurred to effect such repairs shall be assessed against such Owner as a
Special Assessment and shall constitute a lien upon the Lot of said Owner.

18, Use of Property.

(a)  Protective Covenants.

(i) Land Use. Lots may be used only for the purposes
authorized by the Zoning Ordinance,

(ii)  Nuisances. No nuisance shall be permitied to exist
or operate upon any Lot so as o be detrimentat to any other Lot in
the vicinity thereof or to its occupants.

(iii) Other Restrictions. Declarant may impose
additional Restrictions in_anysPlatpeSupplemental Declaration,
Design Handbook, oth€r written instrumentyynotice of which is
given to QOwners, of in the general rules or regulations adopted by
the applicable Désign Review Board.

()] Maintenance of Property. To the extent that exterior maintenance
is not provided for in a Supplemental Declaration, each Owner shall, at such
Owner’s expense, keep all Lots owned by the Owner, and all improvements
therein or thereon, in good order and repair and free of debris including, but not
limited to, the seeding, watcring, and mowing of all lawns, the pruning and
cutting of all rees and shrubbery and the painting (or other appropriate external
care) of all buildings and other improvements, all in a manner and with such
frequency as is consistent with good property management as determined by the
Board of Directors. M gheievent an Owner of any Lot indhe Property shail fail to
maintain the premises and theyimprovemsnts situated ghereen, as provided herein,
the Corporation, after notice tolthe Owner_asgprovided by( Hic By-Laws and
approval by two-thirds (2/3) vote'of the Board of Directors, shall’have the right to
enter upon said Lot to correct drainage and to repair, maintain and restore the Lot
and the exterior of the buildings and any other improvements erected thereon. All
costs.related_to_such_comrection, repair, or_restoration_shall become a Special
Assessment upontsuch Lot.

20, Easements.

(a) Plat Easements. In addition to such easements as are created
elsewhere in this Declaration or in a Supplemental Declaration and as may be
created by Declarant pursuant to other written instruments recorded in the office
of the Recorder of Boone County, Indiana, Lots are subject to drainage
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easements, sewer easements, utility easements, entry way easements, landscape
easements, water access casements, Community Area access easements, pathway
easements and nonaccess easements, either separately or in any combination
thereof, as shown on the Plats, which are reserved for the use of Declarant,
Owners, the Corporation, public utility companies and governmental agencies
and, as to any Limited General Community Area, the applicable Supplemental
Association, the applicable Design Review Board as follows:

() D.E. Drainage Easements are created to provide
paths and courses for area and local storm drainage, either
overland or in adequate underground conduit, to serve the needs of
Anson and adjoining ground and/or public drainage systems; and it
shall be the individual responsibility of each Owner to maintain the
drainage across his own Lot. No casement shall be blocked in any
manner by the construction or reconstruction of any improvement,
nor shall any grading restrict, in any mammer, the waterflow. Said
areas are subject to construction or reconstruction to any extent
necessary to obtain adequate drainage at any time by amy
governmental authority having jurisdiction over drainage, by
Declarant, the Corporation and by the applicable Supplemental
Association, but neither Declarant, the Corporation nor the
applicable Supplemental Association shall have any duty to
undertake any such constmuction or reconstruction. Said easements
are for the mutual use and benefit of the Owners.

(i) S.E. Sewer Easements are created fonithe use of the
local governmental agency having jutisdiclion over any storm and
sanitary waste disposal system which imay be designed to serve
Anson for the purpose of installation and maintenance of sewers
that are 2 pagt of said system.

(iii)  U.E. Utility Easements are creatcd for the use of
Declarant, | the Corperation, the applicable Supplemental
Association, and public or municipal utilities, not including
transporiation eorpanies, that provide electricaly telephone and
water service for the installation and mainienande of underground
mains, ducts, wires and, other facilities for such service,-as well as
for all uses specified in the'case of sewer easements, provided that
no such mains, ducts, wires-and other faeilitics may be installed in
any Utility Easement without, prior to the Applicabie Date, the
prior consent of Declarant.

(v} [ EW.E(Enisy Way [Easements are created for the
use by Deelarant, /thel\applicable, Design Review Board, the
Corporation and the applicable Supplemental Association
designated thereon for the installation, operation and maintenance
of the Entry Ways.
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(V) L.E. Landscape Easements are created for the use
by Declarant, the applicable Design Review Board, the
Corporation and the applicable Supplemental Association for the
planting and maintenance of trees, shrubs and other plantings.

(vi) W.AE Water Access Easements are created for the
use of Declarant, the Corporation and the applicable Supplemental
Association and the Drainage Board (to the extent the Drainage
Board has jurisdiction over the Pond(s) to which access is being
provided) for the purpose of gaining access to the Ponds in the
course of maintenance, repair or replacement of any thereof,

(vi) G.C.AE. General Community Area Access
Easements are created for the use of Declarant and the Corporation
for the purpose of gaining access to the Parks and other
Community Areas that are General Community Area in the course
of maintenance, repair or replacement thereof and for the use of
Owners for the purpose of gaining access to such General
Community Area to enjoy the use thereof to the extent authorized
herein,

(viii) L.G.C.AE. Limited General Community Area
Access FEasermnenis are createdmforgthe use of Declarant, the

Corporation and the applicable Supplemental, Association for the
purpose of gainin@ access to the Parks “and éther Community
Areas that are Kimited General Community Area ifithe course of
maintenance  Tepair porsreplacement thereofvand for, the use of
Owners for the purpose of gaining access to such Limited General
Community Area to enjoy the use thereof to the extent authorized
herein or a Supplemental Declaration.

(ix) P.E. Pathway Easements arc created for the
installation by Declarant, the maintenance by the Corporation or

the applicable\ Supplemental Association and the use by the
Owners, of the \Paths and Path Lights to the exfent authorized
herein.

(x) N.AE. Non-Access Easgments  are (created to
preciude access from certain Lots to abutting rights-of-way across
the land subject to such easements,

(xi) A.E. Access Fasements are created to afford public
agcess over Private Sireets t0 Lots and for all uses 'specified in the
case of ufility easements.

(xi) U.R.D.E Urbanized Regulated Drainage Easements
are created for the purpose of identifying those drainage

improvements that are specifically under the jurisdiction of the
Drainage Board and subject to the Drainage Board's rules and
regulations as amended from time to time.
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(xiii) T.A.E. Temporary Access Easements are created
solely for the purpose of affording public access over temporary
cul-de-sacs for dead end public streets that will be extended at
some point in the future, Extension of the public street and
climination of the temporary cnb-de-sac shall automatically
terrninate the subject temporary access easement,

The Corporation may exercise each of the foregoing easements granted to it
across the entire Property. Unless otherwise expressly provided herein or in 2
Supplemental Declaration or on a Plat, a Supplemental Association may only
exercise each of the foregoing easements within the Parcel over which it has
jurisdiction, All easements mentioned herein include the right of reasonable
ingress and egress for the exercise of other rights reserved.

All mains, ducts, pipes, wires and other facilities permitted pursnant to any of the
forgoing easements shall be underground, provided that the foregoing shafl not
prohibit underground utilities to be connected with utility tie-in locations above
ground on exterior walls of the improvements to be constructed on a Lot
immediately adjacent to the locations where such underground utilities penetrate
the ground.

No structure, including fences, shall be built en any drainage, sewer or
utility easement if such structure wouldpinterfere with the utilization of such
easement for the purpose intended or violate any applicable legal requirement or
the terms and conditions©f any easement specifically granted to a Person who is
not an Owner by an igsthament recorded in the Office’ef the Recorder of Boone
County, Indiana. A paved driveway necessary topprovide access to a Lot from a
public street or Private Street and a sidewalk installed by or at the direction of
Declarant (and replacements thereof) shall not be deemed a “structure™ for the
purpose of this Restriction,

{b)  Genersl Easernent. There is hereby created a blanket easement
over, across, through and under the Property for ingress, egress, installation,
replacement, repair and maintenance of underground water, sewer, gas, telephone
and eleciric lines and sysigms, provided, however, that/no water, sewer, gas,
telephone or electric lines,and systems may be installedfor relocated in a Parcel
except as proposed and ‘approved by Declarant priorgo the Applicabie Date or by
the applicable Design Review Board thereafterBY virtue of this ¢asement it shall
be expressly permissible for Declarant or the providing utility of service company
to install and maintain facilities and equipment on the Property and to excavate
for such purposes if Declarant or such company restores the disturbed area as
nearly as is practicable-tg the condition in which it was found. Should any utjtity.
furnishing_a service covered/by thie generél easement herein provided request a
specific easement by, separate Tecordable decument, Deglarant or the Corporation,
in the case of General Community Area, and Declarant or the applicable
Supplemental Association, in the case of Limited General Community Area, shall
have the right to grant such easement on the Property without conflicting with the
terms hereof. This bianket easement shall in no way affect any other recorded
easements on the Property, shall be limited to improvements as originally
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constructed, and shall not cover any portion of a Lot upon which a Unit,
Multifamily Structure or Multiuse Struciure has been constructed or is proposed
for construction pursuant to a Lot Development Plan which has been approved by
the applicable Design Review Board.

{c) Public Health and Safety Easements. An easement is hereby
created for the benefit of, and granted to, all police, fire protection, ambulance,

delivery vehicles, and all similar Persons to enter upon the General Community
Area and Limited General Community Area in the performance of their duties.

(dy Crossing Underground Fasements.  Easements ulilized for
underground service may be crossed by driveways, walkways, Paths, Water
Access Easements, General Community Area Access Easements and Limited
General Community Area Access Easements. Such easements as are actually
utilized for underground service shall be kept clear of all other improvements,
including buildings, decks, patios, or other pavings, other than crossings,
driveways, walkways, Paths, Water Access Easements, General Community Area
Access Easements or Limited General Community Area Access Easements, and
neither Declarant nor any utility company using the easements shall be liable for
any damage done by either of them or their assigns, agents, employees, or
servants 1o shrubbery, trees, flowers or other improvements of the Owner located
on the land covered by said easements.

(e) Declarant’s Easément to Correct Drainage. For a period of ten (10)
vears from the date of conveyance of the first Lot in‘a Pateel, Declarant reserves a

blanket easement and gight"on, over and under the groundywithin that Parcel to
maintain and to correet drainagesof surfaceswaterimeorder to maintain reasonable
standards of health, safety and appearance. Such right exprassly includes the right
1o cut any trees, bushes or shrubbery, make any gradings of the seil, or to take any
other similar action reasonably necessary, foliowing which Declarant shalt restore
the affected property o its original condition as nearly as pragticable. Declarant
shall give reasonable notice 'of its intention to take such action to all affected
Owners, unless in the opinion of Declarant an emergency exists which preciudes
such notice,

(£ Water Retention. The Owner of each Loyfby acceptance of a deed
thereto, consents to the“temporary storage (detentionf of storm water within the
drainage easements (DE) onsuchi@wner’s 1.ot.

(g) Damage. Any damage t¢ a Lot or Unit caused by the exercise of
any of the easement rights referred to in this Declaration shall promptly be
repaired and restored to the condition existing prior to the exercise of such rights,
By, and at the expense of, the Persofl exercising such rights.

A Use of Lots During‘Pevelopment.

(a) By Declarant. Noiwithstanding any provisions to the contrary
contained herein or in any other instrument or apreement, Declarant or its sales
agents or contractors, or any Designated Builder, may maintain during the period
of comstruction and sale or rental of Lots and Units in the Property or the
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Bevelopment Area, upon such portion thereof as is owned or leased by Declarant,
DCLP or any Designated Builder, such facilities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the
construction, sale or rental of Lots and Units, including, but without limiting the
generality thereof, a business office, storage area, construction yards, signs, model
Units and sales or ieasing offices. Declarant specifically reserves the right to
maintain a sales office in, and make other use of, any Anson Community
Buildings during the period that it is engaged in the sale of Lots in Anson.

(b) By Builders. Notwithstanding any provisions to the contrary
contained heren, a builder who has constructed a Living Unit in Anson may, with
the prior consent of the Board of Directors, use such Living Unit as a “model”
home and may hold such home open to the public, either individually or as part of
a “home show” approved by the Board of Directors for such reasonable period as
the Board of Directors may specify. With the approval of Declarant and the
consent of the Owner thereof, undeveloped Lots adjacent to or in proximity to
such model home may be used for parking by visitors to such model home.

22.  Enforcement. The Corporation, the applicable Supplemental Association (in the
case of Limited General Community Area, Limited Common Facilities or other rights provided
for hereunder with respect to a Supplemental Association), arly Owner or Declarant shall have
the right 1o enforce, by proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereaftéfiimposed by the provisions of this Declaration,
but neither Declarant nor the Corpofation or any Supplemental Association shall be liable for
damage of any kind to any Person for failure either to abide byyenforce or carry out any of the
Restrictions. No delay or failure by any Persen to enforce any ofithe Restrictions or to invoke
any available remedy with respectito a violation or wiclatiems, thereof shall under any
circumstances be deemed or held to be a waiver by that Person of the rizht to do so thereafter, or
an estoppel of that Person to assert any right available to him upon the occurrence, recurrence or
continuation of any violatipn or violations of the Restrictions. In any action to enforce this
Declaration, the Person seeking enforcement shall be entitled to recover all costs of enforcement,
including atterneys’ fees, if it substantially prevails in such action.

23. Limitations on Rights of the Corporation and Supplementa! Associations. Prior to

the Applicable Date, none of \the Corporation or any Supplemental Association may use its
resources or take a public pesition in opposition to the Genéral Plan of Development or to
changes thereto proposed by Declarant. Nothing in this paragraph shall be construed to limit the
rights of the Owners acting as individualsior in affiliatiofl with other Owners or groups as long as
they do not employ the resources of the'Corporation or 2 Supplemental Association or identify
themselves as acting in the pame, or on the behalf, of the Corporation or a Supplemental
Association.

24, ' Approvals by Declagant. Notwithstanding any other provisions hersof, prior to
the Applicable/ Date, the following actions shallirequire the prior approval of Declarant: the
addition of real estate to the Property: dedication of ransfer of the General Community Area;
mergers and consolidations of Parcels within the Property or of the Property with other real
estate; mortgaging of the General Community Area; amendment of this Declaration or any
Supplemental Declaration; changes in the basis for assessment or the amount, use and time of
payment of the Initial Assessment; the assumption of persomal liability for payment of
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Assessments by any Supplemental Association pursuant to Paragraph 16(a) of this Declaration;
and the adoption or modification of the Design Handbook. Notwithstanding any other provisions
hereof, prior to the applicable Parcel Applicable Date, the following actions shall require the
prior approval of Declarant: the dedication or transfer any of the Limited General Community
Area; mortgaging of any of the Limited General Community Area; and amendment of any

Supplemental Declaration.

25. Mortgages.

(a) Notice to Corporation. Any Owner who places a first mortgage
lien upon a Unit, Multifamily Structure or Multiuse Structure or the Mortgagee
may notify the Secretary of the Board of Directors of such mortgage and provide
the name and address of the Mortgagee. A record of such Mortgagee’s name and
address shall be maintained by the Secretary and any notice required to be given
to the Mortgagee pursuant to the terms of this Declaration, the Articles or the By-
Laws (collectively, the “Organizational Documents™) shall be deemed effectively
given if mailed to such Mortgagee at the address shown in such record in the time
provided. Enless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee,
no notice to any Mortgagee as may be otherwise required by the Organizational
Documents shall be required and no Mortgagee shall be entitled to vote by virtue
of the Organizational Documents or a proxy granted to such Mortgagee in

connection with the mortgage.

(b)  Notices toMortgarees. The Corporation shall promptly provide to
any Mortgagee of whom the Corporation has becn previded notice under

subparagraph (a) above noticeofany of thefollowing:

(i) Any condemnation or casualty loss that affecis a
material portion of the General Community Area,

(ii)  Any delinquency in the payment of any Assessment
owed to (he Corporation by the Owner of any Unit, Multifamily
Structure or Muitiuse Strmeture on which said Mortgagee holds a
mortgage or any default by an Owner under the Organizational
Documents, if\said,delinquency or default continges for more than
sixty (60) days;

(iii}  Any lapse, cancellation or material modiication of
any insurance policy or fidelity’ bond maintained by the
Corporation;

(i¥) 4 Arly proposed” actiongthatyrequires the consent of a
specified percentage of Mortgagses hereunder; and,

(v)  Any proposed amendment of the Organizational
Documents effecting a change in (A) the interests in the General
Community Area appertaining to any Lot or the liability for
Maintenance Costs appertaining thereto, (B) the vole appertaining
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to a Lot or (C) the purposes for which any Lot or the General
Community Area are restricted.

(c} Notice of Upnpaid Assessments. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a
coniractual right to purchase a Lot, furnish to such mortgagee or purchaser a
statement sefting forth the amount of the unpaid Assessments owed to the
Corporation against the Lot and the Owners, and any Mortgagee or grantee of the
Lot shall not be liable for, nor shall the Lot conveyed be subject to a lien for, any
unpaid Assessments for periods prior to such statement in excess of the amount
set forth in such statement.

(d)  Financial Statements. Upon the request of any Mortgagee, the
Corporation shall provide to said Mortgagee the most recent financial statement
prepared on behalf of the Corporation.

(&) Payments by Mortgagees. Any Mortgagee may (i) pay taxes or
other charges that are in defauit and that may or have become a lien upon the
Community Area or any part thereof and (ii) pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage for the Community
Area in case of a lapse of a policy. A Mortgagee making such payments shall be
entitled to immediate reimbursement from the Corporation,

26. Amendments.

(a) Generally. Stbject to subparagraphs {e) and (d), this Declaration
may be amended ayany time by an instument signed by, (i} the appropriate
officers of the Corporation acting pursuant to the authority granted by not less
than two-thirds (2/3) of the votes of the Board of Directors cast at a meeting duly
called for the purpese of amending this Declaration and (i1), to the extent required
by Paragraph 24, Declarant.

(b) By Declarant! Subject to subparagraph (c) but without regard to
subparagraphs (a) and (d), Declarant hereby reserves the right prior to the
Applicable Date to unilaterally amend and revise the standards, covenants and
restrictions contained in ¢his Declaration.  Such amendpdents shall be in writing,
executed by Declarant,"and recorded with the Recorderfof Boone County, Indiana,
Except as hereafter expresslyhprovided, no such amendmént) however, shall
restrict or diminish the rights er increase or expand the obligations of Owners
with respect t0 Lots conveyed to such Owners prior to the amendment or
adversely affect the rights and interests of Mortgagees holding first mortgages on
Units, Multifamily Structures or Multiuse Structures at the time of such
amendrpent. Notwithstanding the féregoing, if Beclarant, acting in good faith and
in the exercise ofits reaserable judgment, determines that the basis for the
General Assessment™set forth-'in Paragraph—16(b)(ii) (including-the scheduies
teferenced therein and attached hereto), whether prior to or after the
Determination Date, does not equitably and reasonably distribuie the costs of
improving, maintaining, repairing, replacing or operating the General Community
Area and General Common Facilities among Residential Lots, unimproved
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Nonresidential Lots, Nonresidential Lots improved with a Multifamily Structure
or Multiuse Structure or Nonresidential Lots, or among Lots in any of the
foregoing categories, Declarant may modify such basis for the General
Assessment to provide for an equitable and reasonable distribution of such costs
among or within each of such categories. Declarant shall give notice in writing to
such Owners and Mortgagees of any amendments. Except to the extent
authornized in Paragraph 20(b), Declarant shall not have the right at any time by
amendment of this Declaration to grant or establish any easement through, across
or over any Lot which Declarant has previously conveyed without the consent of
the Owner of such Lot.

(c) Approval by Zoning Authority.No amendment which would
eliminate, waive or qualify a requirement set forth herein for the consent of or
approval by the Zoning Authority shall be effective unless approved in writing by
the Zoning Authority.

(d)  Class Approval.Subject to subparagraph (b) of this Paragraph 26,
to the extent that such amendment affects Owners of Nonresidential Units,
Multifamily Structures or Multiuse Structures (or any Units therein), there shall
be no amendment of this Declaration which would limit or impair the rights
granted herein or add to the burdens imposed by this Declaration and no
amendment to Paragraphs 13, 16, 18(d), (&) or (f) or this Paragraph 26, unless
approved by not less than fifty®ene ‘percent (51%) of the Owners of
Nonresidential Units, Multifamily Structurestand Multinse Structures (and all
Units therein),

(e} Effeciive DatgrvAny amendmentshallibecome effective upon its
recordation in the Office of the Recorder of Bocne County, Indiana.

27.  Interpretation. The “underlined titles preceding the warious paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them shalt
be used as an aid to the construction of any provision of this Declaration. Wherever and
whenever applicable, the singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be takern to mean er apply to the feminine or to the neuter,

28.  Duation. TheWoregomg covenants and restrictions are for the mutual benefit and
protection of the present and faure QOwners, the Corporation and Declarant, and shall run with
the land and shall be binding on all parties,and all Persons elaiming tnder them until January 1,
2050, at which time said covenants and restrictions shall be automatically extended for
successive periods of ten (10) years, unless changed in whole or in part by vote of a majority of
the members of the Board of Directors, Notwithstanding the foregoing, all easements created in
this Declaration shall be perpetual to, the fullest extent of the law, unless otherwise specifically
stated herein.

29" Severability, Every one of theResirictions is hereby declared to bt independent
of, and severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions. Therefore, if any of the
Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of mnmning
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with the land, that holding shall be without effect upon the validity, enforceability or “running”
quality of any other one of the Restrictions.

30. Non-Liability of Peclarant.

(a) Drainage. Declarant shall not have any liability to an Owner,
Occupant or any other Person with respect to drainage on, over or under a Lot or
erosion of a Lot. Such drainage and erosion control shall be the responsibility of
the Owner of the Lot upon which a Unit, Multifamily Structure or Multiuse
Structure is constructed and of the builder of such Unit, Multifamily Structure or
Multiuse Structure and an Owner, by an acceptance of a deed to a Lot, shall be
deemed to agree to indemnify and hold Declarant free and harmless from and
against any and all liability arising from, related to, or in connection with the
erosion of or drainage on, over and under the Lot described in such desd.
Declarant shall have no duties, cbligations or [iabilities hereunder except such as
are expressly assumed by Declarant, and no duty of, or warranty by, Declarant
shall be implied by or inferred from any term or provision of this Declaration.

(by  Off-Site Transmission _Facilities. Radio andfor other
communications ransmission facilities (the “Transmission Facilities") are located
near the Property. The Transmission Facilities produce radie and/or other
communijcations transmissions that may interfere with and degrade the
performance of electronic devicesgginelidingmwithout limitation, television and
radio equipment. Each Owuer, Occupant and Morttgagee by virtue of accepting
an interest in or otherwisefeeeupying a Lot or a Unit'shallbe deemed to consent to
the Transmission Fagilities, shall not object to or ‘témenstrate against the
Transmission Facilities or operations related theréto conducted in conformity with
applicable law, and'shall be deemed to release Declarant, DCLP, the owners and
operators of the Transmission Facilities and their respective successors and
assigns from any and all claims, liabilities or obligations with respect to the
Transmission Facilities and operations therefrom.

31. Compliance with the Soil Erosion Control Plan.

(a) The Plan, Declarant has established and implemented an erosion
control plan pursnant te the requirements and conditions of Rulle 5 of 327 IAC 15,
Storm Water Run-Off Asseciated with Construction A€tivity. In connection with
any construction activity“on aplot by angOwner, its (éontractor or the
subcontractors of either, Owner shall take or causeto be taken all erosion control
measures contained in such plan as the plan applies to “land disturbing activity™
undertaken on a Lot and shall comply with the terms of Declarant’s general
permit under Rule 5 as.well as all other, applicable state..county or.local erosion
control authorities. (All erosignycontrol measures shall be performed by personnel
frained In etosign ‘control /afd)shall meet the design critéria, standards, and
specifications for erosion control measures established by the Indiana Department
of Environmental Management in goidance documents similar to, or as effective
as, those outlined in the Indiana Handbook for Erosion Control in Developing
Areas from the Division of Soil Conservation, Indiana Department of Natural
Resources.
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(b} Indemnity. The Owner of each Lot shall indemnify and hold
Declarant harmless from and against all liability, damage, loss, claims, demands
and actions of any nature whatsoever which may arise out of or are connected
with, or are claimed to arise out of or be connected with, any work done by such
Owner, its contractor and their respective employees, agents, or subcontractors
which is not in compliance with the erosion control plan implemented by the
Declarant.

32,  Exclusive Builders. Declarant reserves the absolute right prior to the Applicable
Date to restrict construction of Living Units in Anson to builders who have been approved by
Declarant, such approval to be granted or withheld in the absolute discretion of Declarant.
Notwithstanding the purchase of a Lot by an Owner, such Owner may not cause or authorize any
Person to construct a Living Unit on the Lot other than a builder who has beer approved in
writing by Declarant.

33. Right to Devglop. [Every Person that acquires any interest in Anson
acknowledges that Anson is a master planned community, the development of which is likely 1o
extend over many years, and agrees not to protest, challenge, or otherwise object to (a) changes
in uses or density of property outside the Parcel in which such Person holds an interest; or
{b) changes in the General Plan of Development as it relates to property outside the Parcel in
which such Person holds an interest.

34, Exclusive Rights To Use Name6f Development. No Person shall use the name

“Anson” or any derivative of such name orin logo or depiction in any printed or promotional
material without Declarant’s peior written consent. However, Owners may use the name
“Anson” in printed or promotional matter where such term is wsed solely to specify that
particular property is located withinvAnsomvand thewCorporation and any Supplemental
Association shall be entitled to use the word “Anson” in its name.

35.  Right to Approve Additional Covenants. Prior to the Applicable Date, no Person
shall record any declaration of covenants, conditions and restrictions, declaration of
condominium, or similar instrument affecting any portion of the Property without Declarant’s
review and written consent. Any attempted recordation without such cansent shall result in such
instrument being void and of no force and effect unless subsequently approved by written
consent signed and recorded by Declarant.

36.  Perpetuities. If any of the covenants, conditipfis, restrictions, or other provisions
of this Declaration shall be unlawfulywvoid, or voidable for violdtion of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death
of the last survivor of the now living descendants of George Herbert Walker Bush, former
President of the United States of America.

37. ' Mechani¢’s Liens. Each Owner ‘agfees that in the event any mechanic’s lien or
other statutory lien shalt be filed against its Lot, any other Lot of any Community Area by reason
of work, labor, services or materials suppliedto or &t the request of such Owner plrsuant to any
construction on its Lot, or at the request of the Owner or an Occupant of the Lot pursuant to any
construction by said Owner or Occupant, it shall pay and discharge the same of record within
thirty (30) days after the filing thereof, subject to the provisions of the following sentence. Each
Owner shall have the right to contest the validity, amount or applicability of any such liens by
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appropriate legal proceedings, and, so long as it shall furnish such bond or provide such
indermmification as is hereinafter provided and be prosecuting such contest in good faith, the
requirement that it pay and discharge such liens within said thirty (30) days shall not be
applicable; provided, however, that in any event such Owner shall, within thirty (30) days after
the filing thereof, bond or indemnify against such liens in amount and in form satisfactory to
induce the title insurance company which insured title o the respective parcel, to insure over
such liens or to reissue and update its existing policy, binder or commitment without showing
title exception by reason of such liens, and shall indemnify and save harmless Declarant, the
other Owners, the Corporation and the applicable Supplemental Association, if any, from all loss
damage, liability, expense or claim whatsoever (including reasonable attorneys® fees and other
costs of defending against the foregoing) resulting from the assertion of any such liens. In the
event such legal proceeding shall be finally concluded (so that no further appeal may be taken
adversely to the Owner contesting such liens) such Owner shall, within five (5) days thereafter,
cause the liens to be discharged of record.

38 Anpnexation. Each Owner, by the acceptance of a deed to a Lot, consents to the
annexation of the Property to an adjeining municipality, and agrees not to remonstrate against
any proposal for such annexation,

39.  Tax Abatement. Sc long as Declarant, DCLP or any of their respective affiliates,
successors or assigns are liable, directly or indirectly, for the repayment or guaranty of any
outstanding bonds or lease rental obligations that have been issued or incurred by Boone County,
Indiana, or the Bocone County Redevelopfient Commission and secured by tax increment
revenues pledped pursuant to 1C 36°7-14-39 or any successor, provision thereto, no Owner or
Occupant may seek or claim a deduetion from assessed value (eommonly known as property tax
abatement) for any real or personal property of such Owner or Geenpant under IC 6-1.1-12.1 or
any successor provision thereto ("Tax Abatement"). It shall be the responsibility of the Owner or
Occupant to inquire in writing with Declacant as togwhether any such liability exists prior to
seeking Tax Abatement. Declarant's address for such inquiry is: Duke Reaity Corporation, 600
East 96" Street, Suite 100, Indianapolis, Indiana, Atin: Vice President & General Manager -
Anson.
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IN TESTIMONY WHEREOQF, Declarant has executed this Declaration as of the date set

forth above.

DUKE REALTY LIMITED PARTNERSHIP,
an Indiana [imited partnership

By: Duke Realty Corporation,
its general partner .

By: D{%/ﬂéﬁ W;%’

Printed: Thomas A. Dickey

Vice President and
Title: General Managetr, Anson

®

CHICAGO TITLE
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STATE OF INDIANA )

) 88:

COUNTY OF HAMILTON )

Frcorns A D e

Before me, a Notary Public in and for said County and State, personally appeared
' \'/"-f'iE FACS DER /‘M-DU

» by me known and by me known to be the ge8Edl S mnine’e Haodn

of Duke Realty Corporation, an Indiana corporation, the general partner of Duke Realty Limited
Partnership, an Indiana limited partnership, who acknowledged the execution of the foregoing

“Master Declaration of Covenants and Restrictions for Anson” on behalf of said partrership.

L
WITNESS my hand and Notarial Seal this _*> day of _ e s =, 2006,

\‘“\ullﬁn,, . P X .
\\\\\\:’0.\'}\.5.% R"}:O’P 7 ‘7"/ g1 2{«: s fé{-.h-o——ha Jé-\.,
BT KA Notafy Pubiic
SE
kA hoose ~DwoRs K

SEAL
. 3 (Printed Signature)

-
% Y >
”’lﬁ Teseese \‘.\‘ . P =z
1on Expires: Q Mly te L0070
LT L/ L/

I
LN
My County of Residence: 7 e

This instrument prepared by, and after recording, retum to;

John A. Girod, Esg.

Duke Realty Corporation
Corporate Attorney

600 East 96" Street, Shite 100

Indianapolis, IN 46240

FAREAL ESTATEUNDIANA INDUSTRIALN-65 ASSEMBLAGE\CR\MASTER DECLARATION (FINAL 1-4-2006).50C 1/4/06 9:06 AM
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CONSENT TO MASTER DECLARATION OF COVENANTS AND RESTRICTIONS OF
ANSON

Duke Construction Limited Partnership, an Indiana limited parmership, (“DCLP™) is
owner of all or a portion of the Property described in the foregoing Master Declaration of
Covenants and Restrictions of Anson (such of the Property being owned by the undersigned
being hereafter referred to as the “IDCLP Property™), and does hereby consent on behalf of itseif,
its successors and assigns, to the submission of the DCLP Property to the foregoing Master
Declaration of Covenants and Restrictions of Anson, DCLP further agrees that from and after
the date of this Consent, the DCLP Property shall be owned, held, transferred, sold, conveyed,
used, occupied, mortgaged or otherwise encumbered subject to all of the lerms, provisions,
covenants and restrictions contained in the Master Declaration of Covenants and Restrictions of
Anson, as the same may be amended from time to time, all of which shall run with the title to the
DCLP Property and shall be binding upon all persons having any rights, title or interest in the
DCLP Property, their respective heirs, legal representatives, successors, successors-in-title and
assigns.

DUKE CONSTRUCTION LIMITED PARTNERSHIP

By: Duke Business Centers Corporation,
Its sole general partn

By: 4%’/%// ﬁ/ Z%V

Thomas A. Dickey
(Printed)
Its: Vice President \and
General Manager, Anson

STATE OF INDIANA }
} S8:
COUNTY OF HAMILTON )

Before me, a2 Notary Public in and for said County and/State, personally appeared
Thomms H. Dcxe i , by me known and by /me known to be the
a iﬁi‘eﬁsﬁ‘ﬂii‘fo’mﬁzm,wof Duke Business Centers Corporatiod, an Indiana corporation, the
general partner of Duke Construciion Limited Partnership, an dndiana limited partnership, who
acknowledged the execution of'the feregoing Consent to Master Declaration of Covenants and
Restrictions of Anson for and on behalf ofsaid partnership.

Witness my hand and Notarial Sea) this % " day of __ o »« STSE
] -
e Y )/!”“’ /LE-H(--H'_/ e R
N Blgission Exp
RN, issiofl Expires: (Signaturg) ) :
SOy g P g .

s oTAg e . Netary Public Residing inﬂ/" v County St s .
? + N z SR ATUiss @mt‘/.’_s,(,
SEN(-J H (Printed Name)
+ A At .;-".
"é‘aoﬂ%‘ '.‘\ Fument prepared by, and after recordin%, return to John A. Girod, Esq., Corporate
'«.,.,{5 Y, Duke Realty Corporation, 600 East 96™ Street, Suite 100, Indianapolis, IN 46240.

36



Insbrumant Fiz 1 0F 73
FUDANENNZE2

DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT A
DEFINITIONS
“Anson” means the name by which the Property shail be commonly known.

“Anson Community Buildings” means such public or civic buildings as may be
constructed in Anson by Declarant principally for the use of all of the Owners and
Occupants as a benefit of ownership or possession of a Lot or a Unit, title to which is, or
is intended ultimately to be, vested in 2 Permitted Title Holder, but not including any
Recreation Center.

“APC” means the Boone County Area Plan Commission.

“Applicable Date” means the date that Declarant has voluntarily relinquished its
rights as the Declarant under this Declaration (but not such earlier date as Declarant may
voluntarily relinquish its rights as declarant under a Supplemental Declaration), as
established in a written notice to the"Corporation. The document by which Declarant
establishes the Applicable DDate may allow Declarant to reserve the right to require
Declarant’s prior written approval of certain actions by theyCorporation.

the “applicable Supplemental Associationerwords to similar effect means the
Supplemental Association that pursuant to_a Plat, Supplemental Declaration or a
Development Instrument has jurisdiction of a particalar Pareel or Limited Community
Area.

“Articles” means the Articles of Incorporation of the Corporation, as amended
from time to time.

“Assessments” means all sums assessed against the Owners or as declared by this
Declaration, any Supplemental Declaration, the Articles of the By-Laws or the articles of
incorporation or by-laws'of aiSupplemental Association

“Board of Directors,” without qualification, means the-governing body of the
Corporation.

“Building Activity” means any improvements, alterations, repairs, change of
colors; excavations, ghanges ipgrade, plantifig, installation' or modification of signage or
other work that in any way alters any 1ot or the exterior of the improvements located
thereon fromits naturaler improved State.

“By-Laws” means the Code of By-Laws of the Corporation, as amended from
time to time.
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“Capital Assessment” means an Assessment made pursuant to Paragraph 16(d) of
this Declaration.

“Common Facilities” means any General Common Facilities and any Limited
Common Facilities.

“Common Lighting” means the light standards, wiring, bulbs and other
appurtenances, if any, installed to illuminate the General Community Ares or Limited
General Community Area, as the case may be, or the public and private ways in Anson
exclusive of the Path Lights.

“Common_Parking Tot” means any parking lot owned, managed and/or
maintained by the Corporation or a Supplemental Association and intended for use by the
Occupants of or visitors to an Anson Community Building, an Education Facility, a
Neonresidential Unit, a Multifamily Structure or 2 Multiuse Structure.

“Community Area” means any General Community Area and any Limited
General Community Area.

“Condominium™ means a Unit in a Horizontal Property Regime.

“Corporation” means Ansenl Governing Association, Inc., an Indiana nonprofit
corporaticn, its successors and assigns.

“DCLP” means Duke Construction Limited Pamtmership, an Indiana limited
partnership,

“Declarant’’ means Duke Realty Limited Partnership, an Indiana limited
partnership, and its successors and assigns to interest in the Property other than DCLP
and Owners purchasing Lots or Units by deed from Declarant or DCLP (unless the
conveyance indicated an intent that the prantee assume the rights and obligations of
Declarant).

“Design Handbook™ means guidelines and requirensents for Building Activity on
the Property adopted by the,Declarant, as the same may bé amended from time to time.

“Design Review Board™ means an entitysestablished pifiguant (o a Sopplemental
Declaration for the purposes therein stated, and “applicable Design Review Board”
means the Design Review Board for the Parcel subject to such Supplemental Declaration.

“Designated Builder” means during such period as such designation by Declarant
may continue, any Berson engaged in the construction of more 'than one (1) Unit, on the
Property wholis designated by-Declarant as'a “Designated Builder™, Deelarant may make
and revoke any such designation at afty time and from time totime. A builder approved
pursuant to Paragraph 32 may, but will not necessarily be, a Designated Builder.

“Determination Date” means the first day of the first calendar year for which the
Declarant has determined in good faith that the amount of assessments to be levied on all
Lots and Units subject to assessmeat, including Lots and Units owned by Declarant and
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DCLP, in accordance with Schedule 16(b)ii)(1), Schedule I6(bYii)2)}A), Schedule
16(b)(ii)(2)(B) and Schedule 16(IN2YC) will be sufficient to pay the actual
expenditures of the Corporation for that and subsequent calendar years.

“Development Area” means the land included, from time to time, in the District,

“Development Instrument” means any other recorded instrument prepared by
Declarant in addition to this Declaration, a Supplemental Declaration or a Plat.

“District” means the 1-65 Planned Unit Development District established by the
Ordinance as it exists from time to time.

“Drainage Board™” means the Boone County Drainage Board, its successors or
assigns, or, in the event of annexation of the Property to a municipality, the board of
public works or similar agency of said municipality.

“Drainage System”™ means the open drainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention ponds
(including the Ponds), and the other structures, fixtures, properties, equipment and
facilities located in the Property (other than any Fire Protection Equipment), or in Off-
Site Drainage Easements, and designed for the purpose of controlling, retaining or
expediting the drainage of swiface and subsurface waters from, over and across the
Property, including but notglimited to those shown or feferred to on a Plat, all or part of
which may be established as legal drains subject to|theyjurisdiction of the Drainage
Board.

“Education Faeility” meansvany facility on the Property owned or leased by a
public or private eduecational jnstitution or its successor in title, which does not constitute
General Community Area and is used principally for educational purposes.

“Entry Ways™ means the structures, including monuments and signs, constructed
as an enfrance to Ansen or a part thereof (exclusive of the/street pavement, curbs and
drainage structures ‘and tiles), the traffic islands depicted as/a Community Area on a Plat
and any other traffie islands dividing a readway providing access to Anson or a part
thereof, and the grassy atealsurrounding such structuress

“Envirommental Laws” means-all federal, state and municipal laws, ordinances,
rules and regulations applicable to“the emvironmental and ecological condition of a Lot,
including, without limitation, the Federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, the Federal Resource Conservation
apd-Recovery Aet; the-Federal Toxic-Substance Contrel Acty-the~Clean Air—+#ct; the
Clean Water Act; the rules/and tegulations of the Federal Environmental |Prdtection
Agency,lor any other, federal, state'or municipal or governmental board or éntity having
jurisdiction over the Lot.

“Fire Protection System” means pumps, hydrants or other components of a fire
suppression system that are installed in a Pond to service Nonresidential Units.
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“General Assessment” means an Assessment made pursuant to Paragraph 16(b).

“General Common Facilities” means any Path Lights, Common Lighting or Site
Fumiture and Facilities located within a General Community Area and other personal
property of the Corporation.

“General Community Area” means any (i) Ponds (other than any Fire Protection
System located therein), (ii) Anson Community Buildings, (jii) Entry Ways, (iv) Planting
Areas, (v) Parks, (vi} Drainage System, (vii) Paths, (viii) Common Parking Lots, and (ix)
other areas of land or improvements that are (A) designated as Generat Comnunity Area
on any Plat or in this Declaration or any Development Instrument, or located within any
such General Community Azea, or (B) conveyed to or acquired by the Corporation, and
its successors and assigns, together with all improvements thereto, all utility service lines
or facilities located therein not maintained by a public utility company or governmental
agency and all General Common Facilities located therein or used in comnection
therewith.

“General Community Area Access Easement” means the area designated on a Plat
as a means of access to a General Community Area or Commen Parking Lot,

“General Plan of Development” means that plan prepared by Declarant and
approved, if necessary, by appropriate public agencics that outlines the total scheme of
development and peneralguses of land in the“Development Area, attached to this
Declaration as Exhibit &, as such may be modified by Declarant from time to time,

“Hazardous /Substances” means (1) those substanees included within the
definitions of “hazardous substances;” “hazardous materials,” *foxic substances,” “solid
waste” or “infections waste” in any of the Environmental Laws; and (2) such other
substances, materials and wastes which are or become regulated under applicable local,
state or federal law, or which are classified as hazardous, toxic or infectious under present
or future Environmental Law$ or other federal, state, or locat laws or regulations.

“Horizontal Property Regime™ means a horizontal property regime established in
the Property pursuant toLC."32-1-6"or any successor provision authorizing the creation
of a2 Condominium.

“Initial Assesstnent” means theinitial Assessment required by Paragraph 16(c).

“Landscape Easement” means a portion of a Lot denoted on a Plat as an area to be
landscaped.

“Limited Common Facilities” meags any Path Lights, Common Lighting]or Site
Burniture and Facilities Jogated within [a Limited General Community Area and other
personal property of a Supplemental Association.

“Limited General Community Area” means any Recreation Center and Fire
Protection System and (i) Ponds, (ii) Private Streets, (1ii) Entry Ways, (iv) Planting
Areas, (v) Parks, {vi) Drainage System, (vii) Paths, (viii) Common Parking Lots, and (ix)

7
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other areas of land or improvements shown on any Plat, that ate (A} designated as
Limited General Community Area on any Plat or in any Supplemental Declaration or
Development Instrument, or located within any such Limited General Community Area,
{B) conveyed to or acquired by a Supplemental Association, or (C) reguired by this
Master Declaration to be maintained by a Supplemental Association, together with all
improvements thereto, all utility service lines or facilities located therein not maintained
by a public utility company or governmental agency and any Limited Common Facilities
located therein or used in connection therewith.

“Living Unil™ means a room or combination of rooms designed for year-round
habitation, containing a bathroom and kitchen facilities, and designed for or used as a
permanent residence by at least one Person.

“Lot” means (i) any plot of land intended as a building site shown upon any
recorded Plat, with the exception of Community Area and Common Parking Lots, (ii) any
Condominium or, in the case of Paragraph 16 of the Declaration, a Horizontal Property
Regime, (iii) any part of the Property designated in a recorded instrument as a *Lot”, and
(iv) any other part of the Property acquired by an Owner or used by Declarant for the
construction or operation of, or occupancy as, one or more Units.

“Lot Development Plan” means,(i).a.site plan prepared by a licensed engineer or
architect, (ii) foundation plan and proposed finished,floor elevations, (iii) building plans,
including elevation and fledr plans, (iv) material plans and specifications, (v) landscaping
plan, (vi) exterior lighting plan, (vii) tree preservation plan and (viii) afl other data or
information that the applicable Desipn Review Beard may request with respect to the
improvement or alteration of a Lot (including but not limited to the landscaping thereof)
or the construction or alteration of a Unit, Multifamily Strueture, Multiuse Structure or
other structure or improvement thereon.

“maintain,” as it refers to any physical item means maintain, repair, replace and
remnove as necessary of appropriate.

“Maintenance Costs” means all of the costs necessary to keep the facilities to
which the term applics operational and in good conditionineluding but not limited to the
cost of all upkeep, maintenance, repair, and replacement of all or any part of any such
facility, payment of all ‘insuramce premiums forfpublic liability, casualty and other
insurance maintained with respect thereto, all utility charges relaing to such facilities, all
taxes imposed on the facility and on the'underlying land, leasehold, easement or right-of-
way, and any other expense related to the continuous maintenance, operation or
improvement of the facility.

“Mortgagee” means the holder of 4 first mortgage ona Lot, a Unit, a Muoltifamily
Structure or-a Multiuse Structure.

“Multifamily Structure” means a situcture with two or more Living Units under
one toof, except when such Living Units are situated upon their own individual Lots, are
Condomintums or are located in a Multiuse Structure.
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“Muitiuse _ Structurz” means a structure which contains one or more
Nonresidential Units and one or more Living Units,

“Nonresidential [ot” means each established building site or platted lot on which
a Nonresidential Unit, a Multifamily Structure or a Multiuse Structure has been or is
intended to be constructed.

“Nonresidential Unit™ means any structure or portiog thereof (including common
areas} situated upon the Property which is designed and intended for use and occupancy
for such non-residential purposes as are permitted under the Zoning Ordinance exclusive
of home-based offices and other uses accessory to the use and enjoyment of a Residential
Lot. A Nonresidential Unit may be a Condomitium,

“Occupant” means any Person who is in possession of a Unit either as an Qwner
Or as a tenant pursuant to a lease or other occupancy agreement,

“Off-Site Drainage Easement” means an appurtenant easement benefiting the
Property or any part thereof granted to DCLP and/or Declarant and contained in an
instrument recorded in the Office of the Recorder of Boone County, Indiana.

“Off-Site Landscape Fasement” means an easement in gross granted to DCLP
and/or Declarant and contained. in'an instrument récerded in the Office of the Recorder of
Boone County, Indiana.

“Qwner” mean$ a Person, including Declarant, whe atihe time has or is acquiring
legal title to a Lot except 2 Person who has or is aequiring such title merely as security
for the performance of an obligation:

“Parcel” means each platied subdivision or part thereof, parcel of land or
Horizontal Property Regime consisting of one or more Lots within the Development Area
that are subject o the same Supplemental Declaration or are declared by Declarant to
constifute a “Parcel”. \One or more Lots may be included in more than one Parcel. A
Parcel may be comprised of more than one type of use and may include noncontiguous
lots, platted subdivisions er parcels of land.

"“Parcel Applicable Date” means the date specified in the-applicable Supplemental
Declaration as the “Parcel ApplicableDaie™ forthat Parcel.

“Parce] Assessment” means an Assessment made pursuant to a Supplemental
Declaration for a Parcel to be used for such purposes as are authorized by the
Supplemental Deelaration.

“Park’ means such land as ‘may be'dencted on a Plat as “Park™ or designated as
“Park” in any recorded instrument executed by Declarant.

“Part of the Development Area” means any part of the Development Area not
included in the Property.

4]
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“Paths” means those walkways, sidewalks and/or bikeways installed outside of a
public right-of-way pursuant to Paragraph 10 and such other real estate or interest therein
as is conveyed or granted to the Corporation for the purpose of being used for walkways
and/or bikeways.

“Path Lights” means the light standards, conduits, wiring, bulbs and other
appurtenances, if any, installed to ifluminate the Paths.

“Permifted Title Holder” means (i) the Corporation, (ii) any Supplemental
Association, (iii) a public or private educational institution, or (iv) a nonprofit corporation
having perpetual existence or a governmental entity designated, in either case, by
Declarant,

“Person” means an individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof.

“Plat” means (i} a final secondary plat, (ii) a Detailed (Secondary) Development
Plan pussuant to the Zoning Ordinance of a portion of the Development Area executed by
Declarant and recorded in the Office of the Recorder of Boone County, Indiana or (iii)
where a final secondary plat or Detailed (Secondary) Development Plan is not reguired
by the Zoning Ordinance, a map or drawing prepared by Declarant showing a portion of
the Development Area (whichsfnay show the division of that portion of the Development
Area into Lots, the dedicabion of right-of-way or'the eteation of easements thereon) and
recorded in the Office gf the Recorder of Boone County, Indiana.

“Pond” means 2 body of water either located in 2 Community Area or located
outside the Development Area but utilized for controlled drainage from the Property
pursuant to easeraent or other agreements reguiring the Declarant and/or the Corporation
or applicable Supplemental Association to maintain such bodies of water, and “Ponds”
means all of such bodies of water.

“Planting Area” means a landscaped area located inl the right-of-way of 2 public
street, on or adjacent t6,a Common Parking Lot or in a Patk or in or on other Community
Area.

“Private Street” meansia privately-held right-of-way, with the exception of alleys,
open for the purposes of vehicular and pedestrian travel, which-may also afford access to
abutting property, whether referred™to"as“a sireet, road or any other term commonly
applied to a right-of-way for said purposes. A private street may be comprised of
pavement, shoulders, gutters, curbs, sidewalks, parking space, and the like. Private Street
doesnot inclid@a driveway located’entirely ora singlalCat.

“Property” means certain property locased in Eagle, Perry and Worth Townships,
Boone County, Indiana, as described in Exhibit B to this Declaration and such other real
estate as may from time to time be annexed thereto under the provisions of Paragraph 3
hereof.
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“Recreation Center” means any recreational facility intended for the use and
enjoyment of the Owners and Occupants of Lots or Units in a particular Parcel and
designated in a Supplemental Declaration, Plat or Development Instrument as a
Recreation Center.

“Residential Lot” means a Lot which is used or intended to be used primarily for
residential purposes except where the Lot is improved by the construction thereen of a
Multifamily Structure or a Multiuse Structure.

“Restrictions” means the covenants, conditions, casements, charges, liens,
restrictions, rules, regulations, policies and procedures and all other provisions set forth
in this Declaration, all applicable Supplemental Declarations, any Plats, any
Development Instruments, the Design Handbook and any rules, regulations, policies and
procedures adopted by Corporation and/or a Supplemental Association, as the same may
from time to time be amended.

“Retail Facility” means a Nonresidential Unit which is used for the on-site sale of
goods or services to the public.

“Round-About” means a square, green or traffic circle in Anson.

“Service Unit” means Declarant’s good faiih estimate of a quantitative indicator
of the extent or degree of ilie assumed demand of & Lot or Unit (including a Horizontal
Property Regime) for services subject to the General Assessiment.

“Site Furniwire and Facilities” means any furniture, trash containers, sculpture or
other furniture, fixiures, equipmentyor facilities constructed, installed or placed in the
Development Area by Declarant, the Corporation or 2 Supplemental Associaticn and
intended for the common use or benefit of some, if not all, of the Owners and Occupants.

“Special Assessment'! means an Assessment made pursuant to any provision of
this Declaration or any Supplemental Declaration authorizing the levying of a Special
Assessment,

“Street Trees' ‘medns the trees, shrubs and other plantings planted by Declarant,
the Corporation or Supplemental Association parsuant to-Section 12(b} of this
Declaration, as the same may be replaced from'time to time.

“Supplemental Association” means any nonprofit corporation established
pursuant to a Supplemental Declaration to carry out functions specified in such
Supplemental Declaration.

“Supplemental Declaration”, means, any, supplemental deglaration of covenants,
conditions or restrictions or any declaration of horizontal property regime which may be
recorded and which extends the provisions of this Declaration or any previously recorded
Supplemental Declaration to a Parcel and contains such complementary or supplementary
provisions for such Parcel as are specified by Declarant.
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“Total Estimated Costs™ means the amount, as determined by the Corporation of
the costs of providing each group of services subject to the General Assessment,

“Unit” means any Living Unit or Nonresidential Unit, and “Units” means ali
Living Units and Nonresidential Units.

“Water Access Easement” means the area designated on a Plat as a means of
access to a Pond.

“Zoning Authority” with respect to any action means the Director of the Boone
County Area Plan Commission or, where he lacks the capacity to take action, or fails to
take such action, the governmental body or bodies, administrative or judicial, in which
authority is vested under applicable law to hear appeals from, or review the action, or the
failure to act, of the Director.

“Zoning Ordinance™ means the ordinance adopted by the Boone County, Indiana
Board of Commissioners, establishing the District.

%
[
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT B
THE PROPERTY

Tract 1;

A part of the East Half of the Northeast Quarter of Section 1. Township 17 North, Range 1 East
of the Second Principal Meridian, Perry Township. Boone County, Indiana, more particularly
described as foliows:

Beginning at the Northeast Corner of said tract, thence South, along the East line thereof, a
distance of 1563.97 feet, to the center of the East Service Road of Interstate Highway Number 65;
thence North 43 degrees 57 minutes West along the center of said Service Road, a distance of
1912.29 feet, to the West line of the East Half of the Northeast Quarter of said Section 1; thence
North, alorg said West line a distance of 165.2 feet, to the Northwest Corner of said Half Quarter
Section; thence East, along the North line of said Half Quarter Section, a distance of 1332.45 feet
to the Place of Beginning.

AND

Part of the East Half of the Southeast Quastenof.Section 36, Township 18 North, Range 1 East,
being more particutarly described.a8'follows:

Beginning at a point on the Solith line'of said Section 36.thatlis, 1090 feet West of the Southeast
Corner thereof; thence Easfion and along said South line 1090 €88t 1o the Southeast Comer of
said Section; thence Noxth on and along the East line of said Section 36 a distance of 300 feet to
a point; thence in a Soathwesterly direction in a straight line to the Place of Beginning,

(Beaver Creek)

Tract2:

A part of the Northwest Quarter of Section 6, Township 17 North, Range 2 East located in Eagle
Township, Boone County, Indiana being bounded as follows:

BEGINNING at the Northwest €ormer of the Northwest Quatfer of Section 6, Township 17
North, Range 2 East; thence North 88,degrees 09 minute$48 seconds'East (the bearing system is
based upon Indiana West Zone NAD 83 State Plane Coordinate Systern)’1,524.45 feet along the
North Line of said Northwest Quarter to the'northwestern corner of eighty-five acres off the east
end of said Northwest Quarter; thence South 01 degree 20 minutes 52 seconds East [,661.79 feet
along the western boundary of said eighty-five acre tract of land to the northern right-of-way line
of State Road 334 (INDOT Broject No, STI-65-5(B), Fiscal Year1 994 rSheets 6and 9)5aid point
being on a non-tangent curve coucave 1o the-seuth and being North 18 degrees 07 minutes-03
segonds West 313381 16cet from theiradius pointiof satd curve) thenge westerly and
southwesterly 427.34 feet along the northern right-of-way line of State Road 334 and along said
curve to a point being North 25 degrees 27 minutes 13 seconds West 3,338.16 feet from the
radius point of said curve; thence South 80 degrees 44 minutes 03 seconds West 69.37 feet along
the northern right-of-way line of State Road 334 to the northeastern right-of-way line of
Perryworth Road (ISHC “I” Project No. 03-4(11), Fiscal Year 1957, sheets 8 and 10), the
following four (4) courses are along the northeastern right-of-way line of Perryworth Road; 1)
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thence North 72 degrees 10 minutes 02 seconds West 167.09 feet; 2) thence South 88 degrees 41
minutes 00 seconds West 469,22 feet; 3) thence North 71 degrees 26 minutes 27 scconds West
345.39 feet; 4) thence North 45 degrees 09 minutes 19 seconds West 227.37 feet to the West Line
of said Northwest Quarter; thence North 00 degrees 44 minutes 31 seconds East 1,471.60 feer
along the West Line of said Northwest Quarter to the POINT OF BEGINNING.

(C&W)

Tract 3;

A pari of the Northwest Quarter of Section 6, Township 17 North, Range 2 East located in Eagle
Township, Boone County, Indiana being bounded as follows:

BEGINNING at the Southeast Corner of the Southwest Quarter of Section 31, Township 18
North, Range 2 East; thence North 88 degrees 22 minutes 38 seconds East (the bearing system is
based upon the Indiana West Zone NAD 83 State Plane Coordinate System) 257.40 feet along the
North Line of the Northwest Quarter of Section 6, Township 17 North, Range 2 East 1o the
Northeast Corner of said Northwest Quarter; thence South 01 degree 20 minutes 52 seconds East
707.25 feet along the East Line of said Northwest Quarter to the northeastern corner of 7.77 acre
tract of land described in the WARRANTY DEED recorded in Deed Record 256, page 50 by the
Recorder of Boone County, Indiana; thence South 88 degrees 12 minutes 56 seconds West 385.00
feet {measured, 405.01 feet deeded) alongthe Bomthvboundary of said 7.77 acre tract of land to its
northwestern corner; thence South 00 degrees 08 minutes 36 seconds West 823.05 feet
(measured, 812,70 feet deeded) along the western boundary of said 7.77 acre tract of land to its
southwestern corner on thé northern right-of-way line of State Road 334 (ref: see the land
description for the 1,351 acte tract.ef land described inthe CORRECTIVE WARRANTY DEED
recorded in Deed Record 251, page 478 by said Recorder); thence North 89 degrees 35 minutes
59 seconds West 35.06 feet along said right-of-way line to a point on a non-tangent curve
concave to the south'{said curve hereinafter referred to as "Curve #1), said point being North 02
degrees 45 minutes 58 seconds West 3,338.16 feet from the radius point of Curve #1; thence
westerly 14,96 feel along said right-of-way tine and along Curve #1 t@ & point on the eastern
boundary of the 4.298 acre tract of land described in the MEMORANDUM OF LEASE AND
RIGHT OF FIRST REFUSAL recorded as irstrument #9602934 by said recorder, said point
being North 03 degreas O minute 23 seconds West 3,338. 16 feet fiom the radius point of Curve
#1; thence North 00 degrees 08 minutes 56 seconds East 266.64 feet along the eastern boundary
of said 4.298 acre tract of land and alonp the eastere boundary©f the 480 foot by 60 foot tract of
land depicied on Exhibit "C!* ofsaid MEMORANDUM OELEASE AND RIGHT OF FIRST
REFUSAL; thence South 88 degrees 29 minntes 32 seconds West 480100 feet along the northern
boundary of said 480 foot by 60 foot tract of land to its notthwestern cormner; thence South 00
degrees 08 minutes 56 seconds West 60.00 Teet along the western boundary of said 480 foot by
60 foot tract of land to its southwestern cotner on the northern boundary of said 4.298 acte tract
of land; thence South 88 degrees 29 minutes 32 seconds West 381.30 feet along the northern
betindary of said 4.298acretract/of land’and‘along the northem boandary of the 1.937 acre tract
of land deseribed in satid MEMORANDUM-©F LEASE AND RIGHT OF FIRST REFUSAL to
its.norihiwestern comeria sione was folnd marking this corner); thence Seuth 00 deprees 40
minutes 53 seconds East 343,03 feet along the western boundary of said 1.937 acre tract of land
to the said northern right-of-way line of State Road 334 and a point on Curve #1, said point being
North 18 degrees 00 minutes 57 seconds West 3,338.16 feet from the radius point of Curve #1;
thence westerly 15.66 feet along the northern right-of-way line of State Road 334 and along
Curve #1 to the West Line of the East Half of said Northwest Quarter, said point being North 18
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degrees 17 minutes 05 seconds West 3,338.16 feet from the radius point of Curve #1; thence
North 00 degrees 51 minutes 54 seconds West 1,665.45 feet along the West Line of the East Half
of said Northwest Quarter to the Northwest Comer of the East Half of said Northwest Quarter;
thence North 88 degrees 09 minutes 48 seconds East 1,059.97 feet along the North Line of said
Northwest Quarter to the POINT OF BEGINNING containing 34.273 acres, more or less.

(Schooler}

Tract 4:

A part of the Northeast Quarter of the Southwest Quarter of Section 31, Township 18
North, Range 2 East located in Eagle Township, Boone County, Indiana being bounded
as follows:

BEGINNING at the Northeast Corner of the Southwest Quarter of Section 31, Township
18 North, Range 2 East; thence South 00 degrees 24 minutes 48 seconds West (the basis
of bearing is the Indiana West Zone NAD 83 State Plane Coordinate System) 1,355.55
feet along the East Line of said Southwest Quarier to the Southeast Comer of the
Northeast Quarter of said Southwest Quarter (said corner being the midpoint of the East
Line of said Southwest Quarter); thence South 88 degrees 12 minutes 40 seconds West
1,317.97 feet along the South Lineof thelNettheast Quarter of said Southwest Quarler to
the Southwest Comer of the Northeast Quarter of said Scuthwest Quarter: thence North
00 degrees 22 minutes 23@econds East 1,336.58 feet alongjthe West Line of the
Northeast Quarter of said Southwest Quarter to the NorthweshCorner of the Northeast
Quarter of said Southwest Qlartet; theiee North 88 degrees 15 minutes 27 seconds East
852.94 feet along the North Line of said Scuthwest Quarter ta the northwesiern comer of
the 1.00 acre tract of land deseribed in the WARRANTY DEED recorded in Deed
Record 187, page 153 by the Recorder of Boone County, Indiana, the following three (3)
courses are along the boundary of said 1.00 acre tract of land; 1) thence South 0! degree
44 minutes 33 seconds East (South 01 degree 16 minutes 0 seconds East by deed) 217,00
feet; 2) thence North 88 degrees 15 minutes 27 seconds East (North 88 degrees 44
minutes 0 seconds Bast by deed) 200.00 feet; 3) North 01 degree 44 minutes 33 seconds
West (North 01 degree 16,minutes O seconds West by deed) 217 .80 feet to the Neorth Line
of said Southwest Quarter; thence North 88 degrees 15 minutes 27 seconds East 265.90
feet along the North Line ‘of sdid,Southwest Quarterd/the POINT-OF BEGINNING
containing 39.409 acres, moreor less!

(CPF Farms 1)

(LESS AND EXCEPT: Legal-Bescription: Aspertionofthe-Northeast-Quarter of
the Southwest Quarter/of Segtion 31} Township 18 North, Range 2 East loedted in
Eagle Township, Boone County, Indiana being bounded as follows;

BEGINNING at a point on the East Line of the Southwest Quarter of Section 31,
Township 18 North, Range 2 East, said point of beginning being South 00 degrees
24 minutes 48 seconds West (the basis of bearing is the Indiana West Zone NAD
83 State Plane Coordinate System) 988.92 feet from the Northeast Comer of said
Southwest Quarter; thence South 00 degrees 24 minutes 48 seconds West 346.63
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feet along the East Line of said Southwest Quarter to the Southeast Corner of the
Northeast Quarter of said Southwest Quarter (said corner being the midpoint of
the East Line of said Southwest Quarter); thence South 88 degrees 12 minutes 40
seconds West 1,034.52 feet along the South Line of the Northeast Quarter of said
Southwest Quarter; thence North 00 degrees 22 minutes 28 seconds East 385.69
feet parallel with the West Line of the Northeast Quarter of said Southwest
Quarter; thence South 89 degrees 37 minutes 32 seconds East 1,034.02 feet to the
POINT OF BEGINNING.)

(Deeded to New Hope)

Tract 5:

A part of the Southwest Quarter of Section 31, Township {8 North, Range 2 East located
in Eagle Township, Boone County, Indiana being bounded as follows:

BEGINNING at the Southeast Corner of the West Half of the Southwest Quarter of
Section 31, Township 18 North, Range 2 East, said point of beginning being South 88
degrees 09 minutes 48 seconds West (Indiana West Zone NAD 83 State Plane
Coordinate System) 1,317.11 feet fromgthe,Scutheast Comner of said Southwest Quarter;
thence South 88 degrees (09 miniites 48 seconds West.978.14 feet along the Sonth Line
of said Southwest Quartero the southwestern corner of the 60.00 acre tract of land
{(“Parcel 2”) described ifl the' QUITCLAIM DEED recordedias instrument #0305521 by
Recorder of Boone County, Indiana; thence North 00, degrees 22 minutes 28 seconds
East 534.80 feet along the western boundary of said 60.00 acre tract of land; thence
North 88 degrees 09 minutes 48 seconds East 378.14 feet parallel with the South Line of
said Southwest Quarter to the East Line of the West Half of aid Southwest Quarter;
thence South 00 degrees 22 minutes 28 seconds West 534.80 feet along the East Line of
the West Half of aid Southwest Quarter to the POINT OF BEGININING containing
12.000 acres, More or less.

(CPF Farms 2)

Fract 6:

A part of the Southwest Quarter of Section 31, Township 18 North, Range 2 East located
in Eagle Township, Boone County, Indiana being bounded as follows:

Commenging at the Southeast Corngf of theSouthwest Quarter of Section 31, Township
18 Norih, Range 2 Bast, thence-South 88|degrees 09 minntes 48 seconds West (Indiana
West Zone NAIY 83 Stare Plane the Southeast €orner of the West Half of Coordinate
System) 1,317.11 feet along the South Line of said Southwest Quarter to the Southeast
Corner of the West Half of said Southwest Quarter; thence South 88 degrees 09 minutes
48 seconds West 978.14 feet along the South Line of said Southwest Quarter to the
southwestern corner of the 60.00 acre tract of land ("Parcel 2") described in the
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QUITCLAIM DEED recorded as instrument #03305521 by Recorder of Boone County,
Indiana; thence North 00 degrees 22 minutes 28 seconds East 534.80 feet along the
western boundary of said 60.00 acre tract of land to the POINT OF BEGINNING of this
description; thence North 00 degrees 22 minutes 28 seconds East 2,140.00 feet along the
western boundary of said 60.00 acre tract of land to its northwestern corner on the North
Line of said Southwest Quarter; thence North 88 degrees 15 minutes 27 seconds East
078.08 feet along the North Line of said Southwest Quarter to the Northeast Comer of the
‘West Half of said Southwest Quarter; thence South 00 degrees 22 minutes 28 seconds
West 2,138.39 fect along the East Line of the West Half of said Southwest Quarter to a
point being North 88 degrees 09 minutes 48 seconds East (parallel with the South Line of
said Southwest Quarter) of the point of beginning; thence South 88 degrees 09 minutes
48 seconds West 978.14 parallel with the South Line of said Southwest Quarter to the
POINT OF BEGINNING containing 48.000 acres, more or less.

{CPF Farms 3)

Tract 7:

Part of the Northeast Quarter of Section 6, Township 17 North, Range 2 East, Eagle
Township, Boone County, Indiana, mosg.patticularly described as follows:

Beginning at the Southwest'eorer of said Quarter Section; thence North 00
degrees 10 minutes 48 seconds West along the West ling efisaid Quarter Section a
distance of 1115.50 féet to a point on the southern right of way line of State Road
No. 334 as set forth'within the Right of Way Plans for State Highway Project No,
5-556 (2); thence Neorth 89 degrees 49 minutes 12 seconds East along the said
southern right of way line 25.00 feet to the eastern right of way line of County
Road 650 East; thence South 00 degrees 10 minutes 48 seconds East along said
eastern right of way line 50.02 feet to & point on the southern right of way line of
State Road 334 as set forth within the Right of Way Plans for State Highway
Project No, STI-65-5 (E) R/W; thence along said southern right of way line by the
next three (3) calls:"1) North 38 degrees 45 minutes 45 seconds East 72.34 feet; 2)
North 88 degrees 15 minutes 20 seconds East 20000 feetg 3) North 78 degrees 19
minutes 45 seconds East 203,04 {eet to a point on the southern right of way line of
State Road No. 334 as set forth within the Right efWay Plans/for\State Highway
Project No. §-556 (2); thence along said southem right of way tine by the next
three (3) calls; 1) North 88 degrees 15 minutes 20 seconds East 502.26 feet; 2)
South 88 degrees 52 minutes 56 seconds East 100.12 feet; 3) North 88 degrees 135
minutes 20 seconds East 245.04 feet to the northerly extension of an existing
fence] thence Sonthf00 degrees 07 minutes 37 seconds East along said existing
fence and the extension thereof1213.23]feet to the South ling of said Quarter
Seetion; thence North 88 degrees 59 minutes 04 seconds West along said South
line 1315.64 feet to the place of beginning.

(Eiteljorg)



Instronsnt P 33 DF
200405000262

Tract 8:

Legal Description: A part of the Northeast Quarter of Section 6, Township 17 North, Range 2
East located in Eagle Township, Boone County, Indiana, being bounded as follows:

Commencing at the Southwest Comner of the Southwest Quarter of Section 32, Township 18
North, Range 2 East; thence North 88 degrees 07 minutes 39 seconds East (assumed bearing)
269.49 feet along the South Line of said Southwest Quarter to the Northeast Corner of the
Northeast Quarter of Section 6, Township 17 North, Range i East; thence South 01 degree 05
minutes 27 seconds East 1,433.27 feet along the East Line of said Northeast Quarter to its point
of intersection with the easterly extension of a fence line; thence South 87 degrees 32 minutes 54
seconds West 243.95 feet along said fence line and its extensions to a corner post; thence South
01 degree 14 minutes 52 scconds East 98.90 feet along a fence line to the Northem right-of-way
line of State Road 334 as per plans for State Highway Project No. 5-356(2), said point being on a
non-tangent curve concave to the South (said curve hereinafier referred to as Curve #1) and being
North 02 degrees 02 minutes 43 seconds West 34,415.19 feet from the radius point of Curve i1,
the following five (5) courses are along said right-of-way line; 1) thence Westerly 166.40 feet
along Curve #1 to the Point Of Beginning of this description, said point of beginning being North
02 degrees [9 minutes 20 seconds West 34,415.19 feet from the radius point of Curve #1; 2)
thence Westerly 5.95 feet along Curve #1 to a point being North 02 degrses 19 minutes 56
seconds West 34,415.19 feet from the radius point of Curve #1; 3) thence North 89 degrees 33
minutes 24 seconds West 100,25 fegtit0'a point on a non=tzngent curve concave to the South, said
curve is concentric with Curve #1 and satd point is North 02 degrees 29 minutes 56 seconds West
34,420.19 feet from the radids point of said curves; 4) thence Westerly 248.22 feet along said
curve o a point being Noith 02 degrees 54 minutes 43 seconds West 34,420,19 feet from the
radius point of said curyes; 5) thesce South 87 degrees/05 minutss 16seconds West 35,71 feer;
thence North 01 degree 20 minutes 52 scconds West 989.33 feet: thenee North 82 degrees 39
minutes 08 seconds East 442,64 feet to the Western right-of-way of proposcd relocated County
Road 700 East, the following three (3) courses are along the Western fight-of-way of proposed
relocated County Road 700 East; 1} thence South 08 degrees 57 minutes 10 seconds West 221,84
feet to the point of clrvature of a curve to the left, said point of curvature being North 81 degrees
02 minutes 50 seconds West 205,00 feet from the radius point of said eurve; 2) thence Southerly
144.72 feet along said eurve to its point of tangency, said point of tangency being South 88
degrees 39 minutes 08 'seconds West 805.00 feet from the radins point of said curve; 3) thence
South 01 degree 20 minies 52 seconds East 623.30 feet to the Egint Of Beginning.

(Soni)

{LESS AND EXCEPT: A part of the Nertheast Quarter of Section 6, Township 17
North, Range 2 East located in Eagle Township, Boone County, Indiana being bounded
as follows: Commencing at the Southwest Comer of the Southwest Quarter of Section
32, Township 18 North, Range 2 East; thence North.88 degrees, 26 minutes 09-seconds
East (the basis©f bearingyisithe Indiana West Zone NAD 83 State Plane Coordinate
System) 268.53 feet alofg-the Seuth Line of said Southwest Quarter to the Northeast
Corner of the Notthéast Quarter of Section6; Township 17 North, Range 2 East; thénce
South 00 degrees 46 minutes 22 seconds East 1,429.36 feet along the East Line of said
Northeast Quarter to the northeastern corner of the 0.778 acre tract of land described in
the WARRANTY DEED recorded in Deed Record 177, page 587 by the Recorder of
Boone County, Indiana; thence North 89 degrees 45 minutes 41 seconds West 237.43 feet
(computed, 242.00 feet by deed) along the northern boundary of said 0.778 acre tract of

2
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land to its northwestern comer; thence South 01 degree 05 minutes 49 seconds West
112.93 feet along the western boundary of said 0.778 acre tract of land to the northern
right-of-way line of State Road 334 as per plans for State Highway Project No. 5-556(2),
said point being on a non-tangent curve concave to the south (said curve hereinafter
referred to as Curve #1) and being North 01 degree 49 minutes 25 seconds West
34,417 47 feet from the radius point of Curve #1, the following five (5) courses are along
said right-of-way line; 1) thence westerly 169.39 feet along Curve #1 10 a point being
North 02 degrees 06 minutes 20 seconds West 34,417.47 feet from the radius point of
Curve #1; 2} thence North 89 degrees 19 minutes 48 seconds West 16.42 feet to a point
on the western right-of-way line of proposed {March 2004} relocated County Road 700
East and to the POINT OF BEGINNING of this description; 3) thence North 89 degrees
19 minutes 48 seconds West 83.83 feet to a point on a non-tangent curve concave to the
south, said curve is concentric with Curve #1 and said point is North 02 degrees 16
minutes 20 seconds West 34,422.47 feet from the radius point of said curves; 4) thence
westerly 248,22 feet along said curve to a point being North 02 degrees 41 minutes 07
seconds West 34,422.47 feet from the radius point of said curves; 5) thence South 87
degrees 18 minutes 53 seconds West 35.71 feet; thence North 01 degree 01 minute 47
seconds West 991 .80 feet; thence North 88 degrees 58 minutes 13 seconds East 438.28
feet to said westera right-of-way line of proposed relocated County Road 700 East, the
following four (4) courses are along said western right-of-way of proposed relocated
County Road 700 East; 1) thence South 08 degrees 57 minntes 10 seconds West 213.35
feet to the point of curvature of a curve to the left, said point of curvature being North 81
degrees 02 minutes 50 West 805100 feet frofmthe radius point of said curve; 2) thence
southerly 144.72 feet along said eurve to its point of tangency, said peint of tangency
being South 88 degrées 39" minutes 08 seconds West 805.00 feet from the radius point of
said curve; 3) thedee South 01 degree 20 minutes 52 'seconds East 608.48 feet; 4) thence
South 44 degrees 32 minutes:52 seconds West34:82 feet ko the POINT OF
BEGINNING; containing 9.000 acres, more or less.)

(Deeded to Cornerstone)

(ALSO LESS AND EXCEPT A part of the Northeast Quarter of Section 6, Township
17 North, Range 2 East located in Eagle Township, Boone County, Indiana being
bounded as follows: Commencing at the Southwest Corner of the Southwest Quarter of
Section 32, Township |8 North, Range 2 East; thence North 88 degrees 26 minutes 09
seconds East (the basis ‘of bearing 1s the Indiana West Zone NAD 83 State Plane
Coordinate System) 269.53 feet along the South Linefof said Southwest Quarter to the
Northeast Comer of the Nostheast Quarter of Segtion 6, Township 17 North, Range 2
East; thence South 00 degrees 46 minates22 seconds East 1,429.36 feet along the East
Line of said Northeast Quarter to'the northeastem corner of the 0.778 acre tract of land
described in the WARRANTY DEED recorded in Deed Record 177, page 587 by the
Recorder of Boone County, Indiana and to the POINT OF BEGINNING of this
description; thence Norith, 89 degrees 45 minutes 4 Lseconds West.237.43 feet (computed,
242.00 fect by deed) along,the morthem/boundary of seid 0,773 agre tract of land 1o its
northwestam ¢omer; thenee South 01 degree 05 minutes 49 seconds West 14.05 feet
along the westertr boundary of said0.778 acte tract of land to a southern boundary line
{the Souih 88 degrees 42 minutes 57 seconds West 243.95 foot course) of the 94.760 acre
tract of land described in the SPECIAL WARRANTY DEED recorded as instrument
#04 12186 by said Recorder; thence North 87 degrees 48 minutes 49 seconds East 237.93
feet along said southern boundary line to its eastern terminus on the East Line of aid
Northeast Quarter; thence North 00 degrees 46 minutes 22 seconds West 3.98 feet along
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the East Line of said Northeast Quarter to the POINT OF BEGINNING containing 0.049
acres, more or less. AND FURTHER EXCEPTING -Commencing at the Southwest
Comer of the Southwest Quarter of Section 32, Township 18 North, Range 2 East; thence
North 88 degrees 26 minutes 09 seconds East (the basis of bearing is the Indiana West
Zone NAD 83 State Piane Coordinate System) 269.53 feet along the South Line of said
Southwest Quarter to the Northeast Comer of the Northeast Quarter of Section 6,
Township 17 North, Range 2 East; thence South 00 degrees 46 minutes 22 seconds East
1,142.04 feet along the East Line of said Northeast Quarter to the POINT OF
BEGINNING of this description; thence South 00 degrees 46 minutes 22 seconds East
287.32 feet along the East Line of said Noriheast Quarter to the northeastern comer of the
0.778 acre tract of land described in the WARRANTY DEED recorded in Deed Record
177, page 587 by the Recorder of Boone County, Indiana, thence North 89 degrees 45
minutes 41 seconds West 237.43 feet (computed, 242.00 feet by deed) along the northern
boundary of said 0.778 acre tract of land to its northwestern corner; thence South 01
degree 05 minutes 49 seconds West 14.05 feet along the western boundary of said 0.778
acre tract of land to a southern boundary line (the South 88 degrees 42 minutes 57
seconds West 243,95 foot course) of the 94.760 acre tract of land described in the
SPECIAL WARRANTY DEED recorded as instrument #0412186 by said Recorder;
thence South 87 degrees 48 minutes 49 seconds West 4.59 feet along said southern
boundary line to a corner of said 94.760 acre tract of land; thence South 01 degree 10
minutes 00 seconds East 98,72 feet (measured, 98.90 feet in said SPECIAL
WARRANTY DEED) along an castern boundary of said 94,760 acre tract of land to its
southern terminus on the norihern right-ofsway line of State Road 334 as per plans for
State Highway ProjectNo. 5-556(2), said point being on a non-tangent curve concave to
the south and being@Notth' 01 degree 49 minutes'29 seconds West 34,417.47 feet from the
radius point of said evrve; thence westerly 25.14 fectialong said right-of-way line toa
point on the wgstern righi-of-way line,of propesed.(June 2005) relocated County Road
700 East, said peint being North 01 degree 5t minutes 5% seconds West 34,417.47 feet
from the radius point of said curve; thence North 46 degrees 46 minutes 06 seconds West
35.10 feet along said proposed western right-of-way [ine; thence North 01 degree 20
minutes 52 seconds West 369.14 feet along said proposed western right-of-way line to a
point being South 88 degrees 39 minutes D8 seconds West of the peint of beginning;
thence North 88 degrees 39 minutes 08 seconds East 295.83 feet to the POINT OF
BEGINNING containing 2.040 acres, more or less.)

(Deeded to Boone REMC)

Tract 9:

Legal Description: A part of the Northwest Quarter of Section 6, Township 17 North, Range 2
East of the Second Principal Meridian, Eagle Township, Boone County, Indizna, more
particulagly described as-follows:

Commencing at atebar found markingthe Southeast Cornerof the Northwest Quarter of said
Section, the basis of bearings for this description isthe Indiana State right-of-way of Staté Road
334, recorded in Deed Record 251, page 478-481 recorded in the Boone County Recorder's
Office; thence North 00 degrees 44 minutes 23 seconds West 1323.63 feet along the East line of
said Quarter Section to the Poiat of Beginning; thence continue North 00 degrees 44 minutes 23
seconds West 780.71 feet along the East line of said Quarter Section; thence South 87 degrees 15
minutes 22 seconds West 405.01 feet parallel with a farm field fence that is 50 feet perpendicular
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distance to described line; thence South 00 degrees 32 minutes 24 seconds West 812,70 feet
parallel with, and 50 feet perpendicular to the East line of a parcel of land that is leased to Crystal
Flash Corporation by Charles and Verlene Schooler recorded in the Boone County Recorder's
Office as Miscellaneous Record 104, pages 891-893, to the North line of the Indiana State right-
of-way of State Road 334, as now located and established, recorded ir Boone County Recorder's
Office in Deed Book 251, pages 478-481; thence with said right-of-way, South 89 degrees 00
minutes 00 seconds East 343.41 feet; thence with said right-of-way, North 43 degrees 21 minutes
67 seconds East 78.51 feet to the intersection of the West right-of-way line of County Road 650
East and the North right-of-way line of State Road 334 as described in Deed Book 251 pages
478-481; thence North 89 degrees 15 minutes 37 seconds East 25.02 feet to the Point of
Beginning.

(Cornerstone)

Tract 10:

Legal Description: A part of the Southeast Quarter of the Southwest Quarter of Section 31,
Township 18 North, Range 2 East, Eagle Township, Boone County, Indiana, being more
particularly described as follows;

283.25 feet by parailel lines off the entire Western side of the Southeast Quarter of the Southwest
Quarter of Section 31, Township 18North, Range 2 East, containing 8.691 acres, more or less.

(New Hope)

Tract 11:

Part of the Southeast guarter of Section 36, Township 18 North, Range | East in Boone
County, Indiana, being more particularly described as foilows:

Beginning at the Northeast cormer of said Southeast quarter section; thence South 00 Degrees 26
Minutes L8 Seconds West along the East line of said quarter section 930.59 feet; thence North 90
Degrees 00 Minutes 00'Seconds West 133917 feet to the East line of the Nonthwest quarter of
said Southeast quarier sectionsthence North 00 Degrees 24 Minutes 53 Seconds East along said
East line 931.12 feet to the Northeast corner of the Northwest quarteppf\said Southeast quarter
section; thence South 89 Degrees 58 Minutes,38:8econds East along the North line of said
Southeast quarter section 1339.56 feet to'the beginning point. And Lots 1 through 8, Lot 10 and
Lots 12 through 20, inclusive, in Schmidi and Allen Subdivision in Eagle Township, Boone
County, Indiana, as recorded July 27, 1960, at Page 172, Plat Book 4, Recorder’s Office, Boone
County, Indiana.

(Ottinger & Trout)
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Tract 12:

Lot 9 in Schmidt and Allen Subdivision in Eagle Township, Boone County, Indiana, as recorded
Tuly 27, 1960, at Page 172, Plat Bock 4, Recorder’s Office, Boone County, Indiana.

(Ottinger)
Tract 13;

Lot 11 in Schmidt and Allen Subdivision in Eagle Township, Boone County, Indiana, as recorded
July 27, 1960, at Page 172, Plat Book 4, Recorder’s Office, Boone County, Indiana.

{Trout)

®
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NE0BOICNRET
DECLARATION OF COQVENANTS AND RESTRICTIONS
SCHEDULE 16
GENERAL ASSESSMENT RATES FOR ALL UNITS

PRIOR TO THE DETERMINATION DATE

Type of Unit “Amount of Assessment for Calendar Year 20067
1. Each Single Family Detached Living Unit $200.00 per year '
2. Each (f) Living Unit in & Multifamily Structure or ~ $275.00 per year

Multiuse Structure {lacluding Living Umits that are
Condominiums) or (i) Living Unit attached to
another Living Unit developed side by side for sale as
Condominiums, or as fee simple dwellings where
land is sold with the dwelling:

3. Each Nonresidential Unit; Per square foot of the Nonresidential Unit®:
(a) Nonresidential Units where the predominant use

(meaning 50% or more of the gross square footageof

such Units, as reasonably determined by Declarant)

is industrial, including warehousing and disteibution

0-25,000 square feet S0:0B0 per square foot
25,000-50,000 square feet $0.075 per square foot
50,600-100,000 square feet 30,070 per square foot
100,000-250,000 square feet $0.065 per square foot
250,000-500,000 square feet $0.060 per square foot
500,000-1,000,000 square feet $0.050 per square foot
more than 1,000,000 square feet $0.045 per square foot

{b) Nonresidential Units where the predominant use
(meaning 50% or more of the gross square footage of
such Units, a5 reasenably determined by Dectarant)
is office\medical office\flex office

0-10,000 square feet
10,000-25,000 square feet
25,000-50,000 square feet
50,000-100,000 square feet
100,000-200,000 square feet
moze than 200,000 square feet

$0.180-per square foot
$0.170per square foot
$0.160 per square foot
$0.150 per square foot
$0.140 per square foot
$0.130 per square foot

! Each rate of assessment set forth herein may be adjusted annually to reflect annual increases in the Consumer Price
Index for All Urban Consumers (CPI-U), all items index (Base 1982-84=100), for the Midwest Region (Size Class
A), provided that no such increase shall exceed five percent (3%) for any one year.

2 Square footage is determined by the plans submitted for approval to the applicable Design Review Board, Square
footage is subject to adjustment vpon completion of construction of the Unit.
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{c) Nonresidentiat Units where the predominant use
is not one of the uses described in 3 (2) or 3 (b) above

0-10,000 square feet $0.180 per square feot
[0,000-25,000 square feet $0.170 per square foot
25,000-50,000 square feet $0.160 per square foot
50,000- 100,000 square feet $0.150 per square foot
100,600-200,000 square feet $0.140 per square foot
more than 200,000 square feet $0.130 per square foot

®
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DECLARATION OF COVENANTS AND RESTRICTIONS

SCHEDULE 16(b)(ii)(1}

GENERAL ASSESSMENT RATES FOR RESIDENTIAL LOTS
(OTHER THAN CONDOMINIUMS)

AFTER THE DETERMINATION DATE

After the Determination Date, each Residential Lot {other than Condominiums) will be assessed a share
of the Total Estimated Costs (as determined by the Corporation) for each service described below, in
accordance with the appropriate method of calculation. Each Residential Lot is equal {0 one (1) Service
Unit. The Total Number of Service Units is an amount equal to the sum (i) of all Residential Lots, plus

(ii) all Service Units attributable to all other Lots. All examples are for illusteative purposes only.

Type of Service

Method of Calculation of Assessment

L. Ponds/Drainage System

Caiculation Defined: An amount equal to (i) the Total
Estimated Costs, divided by (i) the Total Number of
Service Units, multiplied by (iii) one (1).

Tiustrative examnple:

Total Estimated Costsi= $100,000

Total Nuraber.of Service Units = 1000

Calculation: $160,000 /1000 = 100 x 1 = $100,00 per
Service Unit.

In the foregoing cxample the Owner of a Residential Lot
would be assessed $100.00 for these services.

2. Maintenance of the Community Area, including
Commeon Lighting, Parks, Paths and Path Lights,
Site Forniture and Facilities, and Anson Community
Buiidings

Calculation Defined: Anamount equal to (i) the Total
Estimated Costs, divided by (ii) the Total Mumber of
Service Uniis, muttiplied by (iii) ane (1)

Hhustrative exaniple:

Total Estimated Costs =$100,000

Total Number of Service Units = 1000

Calculation: $100,000 / 1000 = 100 x | = $100.00 per
Service Unit

In the-foregoing example the.Ownerof 2 Residential Lot
would be assessed $100.00 for these services,

3. Maintenance of Entry Ways, Landscape
Easements, Planting Areas, Roundabouts and Street
Trees :

Caleutation Defined: " An amount-equalto-(tythe Total
Estimated Costs, divided by (ii) the Total Number of
Service Units, multiplied by (iii) one (1).

Ifustrative example:

Total Estimated Costs = $100,000

e
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Total Wumber of Service Units = 1000

Caleulation; $100,000/ 1000 = 100 x t = $100.00 per
Service Unit

In the foregoing example the Owner of 2 Residentiat Lot
would be assessed $100.00 for these services.

®
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DECLARATION OF COVENANTS AND RESTRICTIONS

SCHEDULE 16(b)()(2)(A)

GENERAL ASSESSMENT RATES FOR UNIMPROVED NONRESIDENTIAL LOTS

AFTER THE DETERMINATION DATE

After the Determination Date, each Unimproved Nonresidential Lot will be assessed a share of the Total
Estimated Costs (as determined by the Corporation) for each service described below, in accordance with
the appropriate method of calculation (including the method for calcolating the number of Service Units
attributable to an unimproved Nonresidential Lot). The Total Number of Service Units is an amount
equal to the sum of (i) all Residential Lots, plus (ii) all Service Units attributable to all other Lots. All

examples are for illustrative purposes only.

Type of Service

Method of Calculation of Assessment

1. Ponds/Drainage System

Caleulation Defined; Anamount equal to: (i) the Total
Estimated Costs, divided by (ii) the Totzl Number of
Service Units, multiplied by (iii) the number of Service
Units attributable to the Lot.

Service Unit Defined; One (1) Service Unit (or fraction
thereof) for every thrée (3) acres of the Lot.

Dlustrative example:

Tolal Estimated Costs = $104,000

‘Total Number of Service Units = 1000

Total Acres of subject Lot = 10 acres

Number of Service Units = 10 x 1/3 = 3.33 Service Units
Calculation: $100,000 /1000 = 100 x 3.33 = $333.00

In the foregoing example the Gwoer of a 10-acre
Unimproved Nonrgsidential Lot would be assessed
$333.00 for theselservices.

2. Maintenance of the Commmnity Aren, ifcluding
Commen Lighting, Parks, Paths and Path Lights,
Site Furnituxe and Facilities, and Anson Community
Buildings

Calculation Defined: Anamount equal to: (i) the Total
Estimated Costs, divided by (ii) the Total Number of
Service Units, multiplied by (iii) the number of Service
Units attributable to the Lot,

Serwice UnitBefined; Oue-(1)-Service Unit{ordraction
thereof) for every six (8) acres of the Lot.

Ilustrative example:

Total Estimated Costs = $100,000

Total Number of Service Units = 1000

Total Acres of subject Lot = 10 acres

Number of Service Units = 10 x 1/6 = 1.67 Service Unils

ar
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Calculation: $100,000/ 1000 = 100 x 1.67 = $167.00

In the foregoing example the Owner of a 10-acre
Unimproved Nonresidential Lot would be assessed
$167.00 for these services.

3. Maintenance of Entry Ways, Landscape
Easements, Planting Areas, Roundabouts and Street
Trees

Calculation Defined: An amount equal to: (i) the Total
Estimated Costs, divided by (ii) the Total Number of
Service Units, multiplied by (i) the number of Service
Units atteibutable 1o the Lot,

Service Unit Defined: One (13 Service Unit {or fraction
thereof} for every six {6) acres of the Lot.

Tilustrative example:

Total Estimated Costs = $ 100,000

Total Number of Service Units = 100¢

Total Acres of subject Lot = 10 acres

Number of Service Units = 10 x 1/6 = 1.67 Service Units
Calculation: $100,000/ 1000 = 100 x 1 .67 = $]67.00

In the foregoing example the Owner of g 10-acre
Unimproved Nonresidential Lot would be assessed
$333.00 for these services.
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DECLARATION OF COVENANTS AND RESTRICTIOGNS

SCHEDULE 16(b){if)(2}(B)

GENERAL ASSESSMENT RATES FOR NONRESIDENTIAL LOTS
IMPROVED WITH A MULTIFAMILY STRUCTURE OR MULTIUSE STRUCTURE AND
LOTS IMPROVED WITH A HORIZONTAL PROPERTY REGIME

AFTER THE DETERMINATION DATE

After the Determination Date, each Nonresidential Lot improved with a Muliifamily Structure or Multiuse
Structure and each Lot improved with 2 Horizontal Property Regime will be assessed a share of the Total
Estimated Costs (as determined by the Corporation) for each service described below, in accordance with
the appropriate method of calculation (including the method for calculating the number of Service Units
attributable to such improved Nonresidential Lot. The Total Number of Service Units is an amount equal
to the sum of (i) all Residential Lots plus (ii} all Service Units attributable to all other Lots. All examples

are for illustrative purposes only.

Type of Service

Method of Calculation of Assessment

1. Ponds/Drainage System

Calenlation Defined: An amount equal to: (i) the Total
Estimated Costs, divided by (ii) the Total Number of
Service Units, multiplied by (iii) the number of Service
Units atributable to the Lot.

Service Unit Defined: Ope (1) Service Unit (or fraction
thereof) for every 2,000 square feet of building
improvements located on the Lot.

THustrative example:

Totai Estimated Costs = $100,000

Total Number of Service Units = 1000

Total Square Footage of building improvements =
40,000

Number of Servige Units = 40,000 x 1/2,000 = 20
Service Unils

Calculation: $100,000 /1000 = 100 x 20= $2,000.00

in'the foregoing example the Owner of a Nonresidential
Lot improved with a Muttifamilty Structure or Multiuse
Structure or the association of a Horizontal Property
Regimg having40,000 squase-feet-of building
improvements would be assessed $2,000.00 for these
services,

2. Maintenance of the Community Ares, including
Common Lighting, Parks, Paths and Path Lights,
Site Furmiture and Facilities, and Anson Commmunity
Buildings

Calculation Defined: An amount equal 10: (i) the Total
Estimated Costs, divided by (i1) the Total Number of
Service Units, multiplied by (iii) the number of Service
Units attributable to the Lot.

Service Unif Defined: One (1) Service Unit (1) for every

e

i
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Living Unit and {i} for every 2,000 square feet of each
Monresidential Unit contained in the Lot.

Iliustrative example:

Total Estirtated Costs = $100,000

Total Number of Service Units = 1000

Total Number of Units in the Lot= 50

Number of Service Units = 50

Caiculation: $100,000/ 1000 = 100 x 50 = $5,000.00

In the foregoing example, the Owner of a Nonresidential
Lot improved with a Multifamily Structure or the
association of 2 Horizontal Property Regime containing
50 Living Units would be assessed $5,000.00. Using
the same method of calculation, the Owner of a
Multiuse Structure containing two Living Units and one
Nonresidential Unit containing 2,000 square feet would
be assessed for 3 Service Units, or $300.00, for these
services.

3. Maintenance of Entry Ways, Landscape
Easements, Planting Areas, Roundabouts
and Street Trees

Calculation Defined: An amount equal to: (i) the Total
Estimated Costs, divided by (ii) the Total Number of
Service Units, multiplied by (iii) the number of Service
Units attributable to the Lot,

Service Unit Defined: Cne (1) Service Unit (i) for every
Eiving Umit and i) for every 2,000 square feet of each
NonresidentizFUnitigontained in the Lot,

[Hustrative example:

Total Estimated Costs = $10¢,000

Total Number of Service Units = 000

Total Number of Living Units in the Lot = 50
Number of Service Units =50

Calcalation: $1 00,000 /1000 = 100 x 50 = $5,000.00

In the forepoing example, the Owner of a Nonresidential
Lot improved with a Multifamily Structure or the
association of a Horkzental Property Regime containing
50 Living Units'would be assessed $5,000.00. Using
the same method of calcntation, the Owner of a Multiuse
Strusetire containing twa Living Units and one
Nomresidential Unit containing 2,000 sguare feet would
be assessed for 3 Service Units, or $300.00, for these
services.

73
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DECLARATION OF COVENANTS AND RESTRICTIONS

SCHEDULE 16(b){i)(2)(C)

GENERAL ASSESSMENT RATES FOR IMPROVED NONRESIDENTIAL LOTS NOT
IMPROVED WITH A MULTIFAMILY STRUCTURE OR MULTIUSE STRUCTURE

AFTER THE DETERMINATION DATE

After the Determination Date, each improved Nonresidential Lot not improved withk a Multifamily
Structure or a Multiuse Structure will be assessed a share of the Total Estimated Costs (as determined by
the Corporation for each service described below, in accordance with the appropriate method of
calculation (including the method for calculating the number of Service Units attributable to an improved
Nonresidential Lot not improved with a Multifamily Structure or a Multiuse Structure). The Totat
Number of Service Units is an amount equal to the sum of (i) all Residential Lots plus (ii) all Service
Units attributable to all other Lots. All examples are for illustrative purposes only,

Type of Service

Methed of Caleulation of Assessment

1. Ponds/Drainage System

Calculation Defined: An amount equal to: (i} the Total
Estimated,Costs, divided by (ii) the Total Number of
Service Units, muttiplied by (iii) the number of Service
Units attributable to the Lot.

Service Unit Defined: One (1) Service Unit (or fraction
thereof) for every 2,000 square feet of building
improvements located on the Lot

Hlustrative example:

Total Estimated Costs =$100,600

Total Number of Service Units = 1000

Total Square Feotage of Building Improvements =
20,000

Number of ServiceUnits = 20,000 x 1/2,000 = 10
Service Units

Calculation: $E06,000 / 1000 = 106G x 10 =$1,000.00

In the foregoing example-the Owner of a 20,000 square
foot improved Nonresidential Lot (not improved with a
Multifamily Structure or a Multiuse Structure) would be
assessed $1,000.00 for these services.

2. Maintenance of the Community Area,including
Common Lighting, Parks, Paths and Path-Eights,
Site Furniture apd Facilities; and-Anson Communiiy
Buildings

Calculation Defined:l An amount gqual to: (i) the Total
Estimated Costs, divided by (3i} the Fotal Number of
Serviee Units, multiplied by (iii) the-number-of-Service
Units atributable to the Lot.

Service Unit Defined: One (1) Service Unit (or fraction
thereof) for every 2,000 square feet of bullding
improvements located on the Lot.

£
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IHustrative example:

Total Estimated Costs = $100,000

Total Number of Service Units = 1000

Totzl Square Footage of building improvements =
40,000

Number of Service Units = 40,000 x 1/2,000 = 20
Service Units

Calculation: $100,000 / 1000 = 100 x 290 = $2,000.00

In the foregoing exampie the Owner of a 40,000 sgquare
foot improved Nonresidential Lot (not improved with 2
Multifamily Structure or a Multiuse Structure) would be
assessed $2,000.00 for these services.

3. Maintenance of Entry Ways, Landscape
Easements, Planting Areas, Roundabouts
and Street Trees

Calculation Defined: An amount equal to: (i) the Total
Estimated Costs, divided by (ii) the Total Number of
Service Units, rauhiplied by (iii) the number of Service
Units attributable to the Lot.

Service Unit Defined: One (1) Service Unit {or fraction
thereof) for every 2,000 square feet of building
improvements located on the Lot,

Hlustrative example:

Total Estimated Costs = $100,000

Total Number ofiService Units = 1000

Total Square Footage of building improvements =
40,000

Number of Service Units = 40,000 x /2,000 = 20
Service Units

Caleulation: $100,000/ 1000 = 100 x 20 = $2,000.00

In the feregoing example the Owner of a 40,000 square
foot improved Nonresidential Lot {not improved with a
Multifamily Structure or a Multiuse Structure) would be
assessed $2,000.00 for these services.

7z



Instrument PG 71 OF
200600000242

DECLARATION OF COVENANTS AND RESTRICTIONS
SCHEDULE 16(c)
INITIAL ASSESSMENT RATES FOR ALL LOTS AND UNITS

Type of ‘Lot or Unit -~ i - - . Amount of Assessment for Calendar Year 2006°
1. Each Lot for a Single Family Detached Living $325.00 per year
Unit:

2, Each (i} Living Unit in a Multifamily Structure or ~ $325,00 per year
Multiuse Structure (including Living Units that are

Condominiums} or (ii} Living Unit attached to

another Living Unit developed side by side for sale as

Condominiums, or as fee simple dwellings where

land is sold with the dwelling:

3. Each Nonresidential Unit: Per square foot of the Nonresidential Unit*:

(a) Nonresidential Units where the predominant use
(meaning 50% or mere of the gross square footage of
such Units, as reasonably determined by Declarant)
is industrial, incloding warehousing and distribution

(-25.000 square feet 30.050 per square foot
25,000-50,000 square feet $0.045 per square foot
50,000-100,000 square fegt $0.040 per square foot
180,000-250,000 square/feet $0.035 per square foot
250,000-500,000 square feet $0,030 per square foot
more than 500,000 square feet 30,025 per square foot

{b) Nenresidential Units where the predominant use
(meaning 50% or more of the gross square footage of
sich Units, as reasonably determined by Declarant)
is office\medical office\flex office

0-10,000 square feet $0.100 per square foot
10,000-25,000 square feel $0.050 per square foot
25,000-50,000 square feet $0.080 per square foot
50,000- 100,000 square feet $0.076 per square foot
106,000-200,000 square feet $0.660per square foot
more than 200,000 square feet $0.05C per square foot

(c) Nonregidential Units where the predominant use
ts not one ofthe uses described ind.(a) or 3 (b} above

0-10,000 square feet $0.100 per square fopt
F0,000-25,000 square feet $0.050 per square foot

3 Each rate of assessment set forth herein may be adjusted annually to reflect annual increases in the Consumer Price
Index for All Urban Consumers (CPI-U), all items index (Base 1982-84=100), for the Midwest Region (Size Class
A}, provided that no such increase shall exceed five percent (5% for any one year.

45quare footage is determined by the plans submitted for approval to the applicable Design Review Board, Square
foosage is subject to adjustment upon completion of construction of the Unit.
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25.000-50,000 square feet $0.080 per square foot
50,000-100,000 square feet $0.070 per square foot
100,000-200,000 square fest $0.060 per square foot
more than 200,000 square feet $0.050 per square foor

®
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Prescribed by the County Form 170
State Board of Accounts
(2005)

Declacation

This form is to be signed by the preparer of 2 document and recorder with each document in
accordance with fC 36-2-7.5-5(a).

1, the undersigned preparer of the attached document, in accordance with IC 36-2-7.5, do hereby
affirm under the penalties of perjury:

1 I have reviewe e of identifying and, to the
extent permmi ;

2, T have re C E ] Security number in
the attag

L, the undersigned, affi ; eclarations are true.

CHICAGO TITLE
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X 0C e FIRST AMENDMENT MARY ALICE “GAH™ BALDWIN

ot 10 et o S
?\?’5 MASTER DECLARATION OF COVENANTS AND RESTRICTIONS

OF
ANSON

THIS AMENDMENT to that certain Master Declaration of Covenants and Restrictions
of Anson (the “Master Declaration™), is executed as of the __ 1 day of July, 2006, by DUKE
REALTY LIMITED PARTNERSHIP, an Indiana limited partnership, (“Declarant™), who by the
execution hereof, hereby declares that:

1. Recitals. The following facts are true:

(a) The Master Declaration was recorded in the Office of the Recorder of
Boene County, Indiana on January 11, 2006 as Instrument Number 200600000262

) Declarant has the right unilaterally to amend and revise the Master
Declaration pursuant to the provisions of Paragraph 26(b) of the Master Declaration.

() Capitalized terms uvsed, but not defined, herein shall have the meaning
given such terms in the Master Declaration.

2. Amendments.
(@) The followitig is added as Paragraph 16(kY o the Master Declaration:

Master Billing. The Corporation may; upon request of a Supplemental
Association, eollect ‘Parcel Assessments and other Assessments under a
Supplemental Declaration for and on bebalf of such Supplemental
Association,

{b) The fellowing is added as Paragraph 19(c) to the Master Declaration:

Maintenance of Portion of Right-of-Way Adjoining Certain Lots. Each
Owner of a (i} Nenresidential Lot or (ii) Residerdtial Lot used or intended

to be used for an"Attached Living Unit shallat sueh Owner’s expense and
subject to and in accordanee. with the requirements of any applicable
governmental authority, “keep that “portion of the public-right-of-way
between such Lot and the back of curb of the street Jocated in such right-
of-way in good order and repair and free of debris including, but not
limited-to,-the-segding, watering; and-mowing-ofany PlantinggArcayihe
pruning, ¢utting and feplacement of all|Street Trees and|shrubbery;|the
maintenance and repair of any Site Furniure and Facilities therein; and ihe
maittenance, including removal of snow and ice, resurfacing and repair of
any paved areas, including sidewalks. All such maintenance and repair
shall be performed in a manner and with such frequency as is consistent
with good property management as determined by the Board of Directors.

5 |
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In the event an Owner of a Lot subject to this Paragraph 19(c) shall fail to
keep and maintain such portion of the right-of-way as provided herein, the
Corporation, after notice to the Owner as provided by the By-Laws and
approval by two-thirds (2/3) vote of the Board of Directors, shall have the
right to correct drainage and to repair, replace, maintain and restore any of
the foregoing to be maintained and repaired by the Owner. All costs
related to such correction, repair or restoration shall become a Special
Assessment npon such Lot.

() The tollowing is added as Paragraph 40 to the Master Declaration, and is
entitled “Anson Medallions™:

The external facade of the principal building on each Nonresidential Lot in
Anson must include a stone medallion of size, design and materials
specified by Declarant and displaying the Anson logo and stating the year
in which such building was constructed. Such medallion shall be placed at
a location on a corner of such building approved by the applicable Design
Review Board as part of its approval of a Lot Development Plan.

(dy  Exhibit A, “Definitions,” is amended to add the foliowing definition of
“Attached Living Unit™:

“Attached Living Unit” means a Living Uit attached to another
Living Unit developed side by side for saletas Cendominiums, or
as fee simple dwellings where land is sold with the dwelling.

(&)  The definition of "Multifamily Structurs” 1n Bxhibit A, “Defiritions,” is
hereby deleted and the following is inseried in lieu thereof:

“Mudtifamily Structure” means a structsre with two ormore Living
Units undgr ene roof, gxcept when such Living Units are Attached
Living Units or are located in 2 Multiuse Structure,

() The ' definition of “Nonresidential Unit” in/Exhibit A, “Definitions,” is
hereby deleted and the following 1s inserted in lien thereof;

“Nonresidential BInithaneans any (i) structueffineluding common
areas) or (i) portion of a Multiuse Struettre which is designed and
intended for use and occupancy for such non-residential purposes
as are permitted under the Zoning Ordinance exclusive of home-
based offices and other uses accessory to the use and enjoyment of
aResidential Lot,, A Nonresidential Unil may.be a Condominium.

{8) The definitionof “Owner” in Exhibit A, “Definitions,” 1§ hergby amended
by deleting the phrase “or is acquiring™ from €ach place where it is contained therein.

(h)  Schedule 16 is hereby deleted and Schedule 16 attached to this First
Amendment is inserted in lieu thereof.

A
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3. Effective Date. Except as expressly amended hereby, the Master Declaration
shall remain in full force and effect without amendment. The foregoing amendments shall be

=4
effective as of the date this First Amendment is recorded in the Office of the Recorder of Boone
County, Indiana.

IN WITNESS WHEREQF, this First Amendment has been executed as of the date first
above written.

DUKE REALTY LIMITED PARTNERSHIP, an
Indiana limited partnership

By  Duke Realty Corporation, its gcnera] partner

v el /chézf

(Sighature)
TG, Sl \)\Cl\iL.{
(Pnnted Narme) .
Its: v @« fren vy | i
(Title)
STATE OF INDIANA }
) 88:

COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Tabowesy A T ooy , by me knownand by mednown to be'the v ”_auct Cen YViea - Bny n
of Duke Realty Corporatlon an Indiana corporation, the general partner of Duke Realty Limited
Partnership, an Indiana limited partnership, who acknowledged the execution of the foregoing
“First Amendment to Master Declaration of Covenants and Restrictions of Anson™ on behalf of

said partnership.

WITNESS my hand and Notarjal Seal this

day of July, 2006.
gttt !llﬂl,, \. : H
~“‘\~‘~‘.*.99.’E4;,,"-’ RN AT
My Com@(ﬁr&%ﬁm&&a ~% Notary Publlc Rcsuimg in Cour@/‘,\
—??‘@EPKV 2 {Printed Signatrc) State of indiana
A Lo My Commission Expires; May 10, 2008
% ", PUBN oFS My County of Residence: Hamilton

This instrument prepared by David R. Warshauer, Atiorney at Law, Bames & Thornburg LLP
11

South Meridian Street, Indianapolis, Indiana 46204.

I affirm, under penalties for perjury, that I have taken reaasonable care to redact
each Social Security number in this document, unless required by law (George H.
Able, IT}
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DECLARATION OF COVENANTS AND RESTRICTIONS

SCHEDULE 16

GENERAL ASSESSMENT RATES FOR ALL UNITS

PRIOR TO THE DETERMINATION DATE

PG &

Type of Unit

Amount of Assessment for Calendar Year 2006

1. Each Residential Lot for a Single Family Detached
Living Unit:

$200.00 per year

2. Each Lot for a Living Unit attached to another
Living Unit developed side by side for sale as
Condomininms or as fee simple dwellings where land
is sold with the dwelling:

$275.00 per year

3. Each unimproved Nonresidential Lot:

4. Each Nonresidential Lot impreved with one or
more Multifamily Structures or a structure
containing a Horizental Property Regime not
included within a Multiuse Structure:

5. Each Nonresidential Lot improved with.one or
more Multiuse Structores (including Muoltiuse
Structures that include a Condominiun):

6. Each other Nonresidential Lot:

{a) Nonresidential Units where the predominant use

(meaning 50% or more of the grass square footape of -
such Units, as reasonably determined by Declarant)

is industrial, including warehousimp and distribution

0-25,000 square feet
25,000-50,000 square feet
50,000-100,000 square feet
100,000-250,000 square feet
250,000-500,000 square feet
500,000-1,000,000 square feet
more than 1,000,000 square feet

$100 per acre per year

$275.00 per year per Living Unit in such Multifamily
Structure and Condominium in such Herizontal
Property Regime

$275.00 peryear per Living Unit in such Mulfinse
Structure (including Living Units that are
Condominiums) and an amount per sguare foot of
Monresidential Unitslocated in such Multiuse
Structure determined as provided in 6{a), G(b} or 6(¢)
beloy.

Per square foot of the Nonresidentizl Units” located
on such Lot:

$0.080 per square foot
$0.075-per square foot
$0.070 per square foot
$0.065 per square foot
$0.060 per square foot
$0.050 per square foot
$0.045 per square foot

! Bach rale of assessment set forth herein may be adjusted annually to reflect annual increases in the Consumer Price
Index for All Urban Consumers (CPI-U), all items index (Base 1982-84=100}, for the Midwest Region (Size Class
A}, provided that no such increase shall exceed five percent (5%) for any one year.

2 Square footage is determined by the plans submitted for approval o the applicable Design Review Board. Square
footage is subject to adjustment upon completion of construction of the Unit.




(b} Nonresidential Units where the predominant use
(meaning 50% or more of the gross square footage of
such Units, as reasonably determined by Declarant)
is office\medical office\flex office

0-£0,000 square feat
10,000-25,000 sguare feet
25,000-50,000 square feet
50,000-100,000 square feet
100,000-200.,000 square feet
more than 200,000 square feet

(¢} Nonresidential Units where the predominant use
(meaning 50% or more of the gross square footage of
such Units, as reasonably determined by Declarant)
is not one of the uses described in 3 (a) or 3 (b) above

(-10,000 square feet
10,000-25,000 sguare feet
25,000-50.000 square feet
50,000-100,000 square feet
100,000-200,000 square feet
more than 200,000 square feet

INDSO! DRW B65437v2
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$0.180 per square foot
$0.170 per square foot
$0.160 per square foot
$0.150 per square foot
$0.140 per square foot
$0.130 per square foot

$0.380 per square foot
$0.170 per square foot
$0.160 per square foot
$0.150 per square foot
$0.140 per square foot
$0.130 per square foot

FAReal Estate\Indiana Industrali-65 AssemblageCCR\Firet Amendment Master Decl. DOC 7/14/2006 11:26 AM
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SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS
ANSON
THE BUSINESS DISTRICT AT ANSON

This Supplemental Declaration, dated as of the _' [ day of July, 2006, DUKE REALTY LIMITED
PARTNERSHIP, an Indiana limited partnership, (“Declarant™).

WITNESSES THAT:
WHEREAS, the following facts are true:

A Declarant and/or Duke Construction Limited Partnership, an Indiana limited liability
partnership, (“DCLP”} is the owner of the fee simple fitie to the real estate located in Boone County, Indiana,
more particularly described in Exhibit A attached herato and incorporated herein by this reference (the
“Parcel™).

B. This is a Supplemental Declaration as that ierm is defined in the Master Declaration of
Covenants and Resirictions of Anson recorded in the Office of the Recorder of Boone County, Indiana on
Tapvary 11, 2006 as Instrument’ Number 200600000262, as amended from time to time (the “Master
Declaration’).

C. Declarant, with the consent of DCLP, imtends to convey portions of the Parcel as Lots upon
each of which one or more Attached Living Units, Multifamily Structures, Multiuse Struciures and
Nonresidential Units may be constructed..

NOW, THEREFORE, Declarant hereby makes this Supplemental Declaration as follows:

1. Definitions. 'Werds, phrases and terms that are defined in'the Master Declaration have the
same meaning in this Supplemental Declaration except as herein otherwise provided. The following words,
phrases and terms, as used in this Supplemental Declaration, unless ihe eoniex: clearly requires otherwise,
mean the following:

“Architectural Control Assessmenf™lmeans an Assessment made pursuant to
Paragraph 5(c) of this Supplemental Declaration.

“Asticlespeans-the Articles of Incarporation of the-Asseciation-as-amended from
time to tine.

-1-
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“Asgociation” means The Business District 8t Anson Owners Association, Inc., an
Indiana nonprofit corporation.

“Board of Directors™, “Board" and “Directors™ each means the Board of Direciors of
the Association.

“Building Activity” means any activity or undertaking on a Lot of a type described in
the first sentence of Paragraph 6(c) of this Supplemenital Declaration.

“By-Laws" means the Code of By-Laws of the Association, as amended from time to
time.

“Building,_Guidelines” means architectural, landscaping, lighting, fencing,
vecreational facility and signage design guidelines, standards and requirements for Building
Activity on the Parcel adopted by Declarant (including the Design Handbook) or the Design
Review Board.

“Common Parking Lots” means only those Common Parking Lots located in the
Parcel.

“Corporation” means Anson Governing Association, Inc., an Indiana nonprofit
corporation.

“Design Review Board” means that entity established pursuant to Paragraph 6 of this
Supplemental Declaration.

“Encroachment’Zmeats the encroachment upon a Lot, publie right-of-way or Limited
General Community Area by any Attached Living Unit, Multifamily Stucture, Multiuse
Structure or Nonresidential Unit or any'stoop, poich, steps, arcade, overhang or other
structure or improvement constituting a part thereof or an appurtenance thereto as a result of
the construction of an Attached Living Unit, Multifamily Strocture, Multiuse Structure or
Nonresidential Unit substantially in accordance with a Lot Development Plan approved by the
Design Review Board, or as a result of the settling or shifting thereof.

“Limited Commen Facilities” means only those Limited Commeon Facilities Located
in the Parce] or in publie rights-of-way adjacent to the Parcel.

“Limited General Community Area’” means only that'Limited General Community
Area (including any Limited CommonEacilities, Comuacn Parking Lotsand Private Streets)
lecated in the Parcel or in public rights-of-way adjacent to the Parcel.

“Lot” means a Lot located in the Parcel.
“Memberimeans zmember of the Agsociation.

“Qwner” means any Perseny ingluding ‘Declarant, who at any time owns the/fee
simple title to a Lot.

“Parcel Applicable Date” means earlier of (i) the date that Declarant has voluntarily
relinquished its rights as the Declarant under this Supplement Declaration, as established ina
written notice to the Association or (ii) the date that Declarant and/or DCLP no longer owns
any portion of the Parcel that is not Limited General Community Area. The document by

2
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which Declarant establishes the Parcel Applicable Date may allow Declarant to reserve the
rights to require Declarant’s prior written approval of certain actions by the Association.

“Parcel Service Unit” means Declarant’s good faith measure of a quantitative
indicator of the degree of the assumed demand of a Lot or Unit (including & Horizontal
Property Regime) for services subject to the Parcel Assessment.

“Parcel Total Estimated Costs” means the annual amount, estimated by the
Association, sufficient to meet the obligations imposed by the Master Declaration and this
Supplemental Declaration upon the Association.

“Private Street” means only those Private Streets located on the Parcel.

2. Declaration. Declarant, with the consent of DCLP, hereby declares that, in addition to the
covenants, restrictions, easements, charges and liens imposed by the Master Declaration, the Parcel shall be
held, transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and
liens hereinafter set forth. The provisions of Paragraph 2 of the Master Declaration shall apply te the relation
of this Supplemental Declaration and the Association to the Master Declaration and the Corporation.
Notwithstanding anything herein to the contrary, each Person subject to this Supplemental Declaration, by
acquiring any right, title or interest in and to, or otherwise occupying, any portion of the Parce] shall be deemed
to agree that DCLP shall have no ghts, duties or obligations under this Supplemental Declaration, except as
an Owner, unless expressly otherwise provided herei.

3. Common Parking Lots and Private Streets; Snow Removal.

(a) Ownership, Fhe Common Parking Lots and Frivate Streets in the Parcel shall remain
private, and neither Declarant’s exccution orrecording of an institment portraying such Common
Parking Lots or Privatg Strects, nor the doing of any other act by Declarant is, or is intended to be, or
shall be construed as,’a dedication to the public of sich Common Parking Lots and Private Streets.

{b) Usg of Common Parking Lots. Each Owner of a Lot abutting 2 Common Parking Lot,
its tenants, customers and invitees shall have 2 non-exclusive right to park in such abutting Commeon
Parking Lot subject to such reasonable regulations as may be estzblished from time 1o time by the
Association.  Such regulations may include, but need not be limited te, designation of employee
parking spaces, assigniment of reserved parking spaces, limitations on the types of vehicles which may
park in the Common Parking Lot and the length of time a vehicle may remain parked therein, and
pericdic closure of the Common Parking Lot to avoid any claimhat such facility has been dedicated
to the public. The Common Parking Lots may also be used by Persons making use of any Anson
Community Buildings located in the Parcel,

©) Maintenance of Common Parking Lots. The Association shall maintain the Commeon
Parking Lots located in the Parcel, including the exterior and interior landscaping required by the
Zoning Ordinance, and the Maintenance Costs thereof shall be assessed as a Parce! Assessment
agdinstiall Lots which derive a sybstantial bépefit from the availability of parking in the Common
Parking Lot—in deterraining substantial benefit, it shall be presumed that all Owners of abutting Lots
derive substantial benefit frotuthe Commen Parking Lot unless parking areas located/exclusitely on
an Owner’s Lot meet the minimum on-site parking requirement specified in the Zening Ordinance for
the use then being made of such Lot. Where a Common Parking Lot serves an Anson Community
Building, a proportionate share of the Maintenance Costs of the Common Parking Lot (determined on
the basis of the number of parking spaces required by the Zoning Ordinance for the Anson
Commaunity Building in relation to all parking spaces in the Comimon Parking Lot) shall be allocated
to the Corporation and included in the General Assessment against all Lots subject to Assessment.
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(d) Maintenance of Private Streets. Each Private Street shall be maintained by the
Association in good condition satisfactory for the purpose for which it was constructed. The
Maintenance Costs incurred by the Association in maintaining a Private Street shall be assessed as a
Parcel Assessment against all Lots whose means of vehicular access to a public right-of-way, as
reasonably determined by the Association, is over and across such Private Street. Estimated
Maintenance Costs, including a contribution to a reserve fund for future maintenance, repair and
replacement of Private Streets, shall be included in each annual budget of the Association.

(&) Snow Removal. The Association may, but shall not be obligated to, remove snow and
ice from any public right-of-way within the Parcel, and the costs thereof shall be Maintenance Costs
and assessed as a Parcel Assessment against all Lots in the Parcel subject to such Assessment.

(H Reserved Riphts of Declarant. Declarant reserves the right for itself and the
Association to reconfigure the Commen Parking Lots from time 1o time, which reconfiguration may
increase or decrease the number of parking spaces available, provided, however, that no such
reconfiguration shall reduce the number of available parking spaces below the minimum number
required by the Zoning Ordinance for the uses then being made of the Lots which depend on the
Common Parking Lot to meet the off-street parking requirements of the Zoning Ordinance.

(g Conveyance of Title. Declarant may retajn the legal title to the Common Parking Lots
and Private Streets until the Parcel Applicable Date, but notwithstanding any provision herein, the
Declarant hereby covenants that it shall, not later than the Parcel Applicable Date, convey the
Commeon Parking Lots and Private Streetsitoi@Permitted Title Holder, free and clear of all liens and
other financial encumbrances andithe lien for taxes not yet due and payable, but subject to the Master
Declaration and this Suppleniéntal Declaration.

4. The Business Distagt at.Anson Qwners.AssociationgInc,

(a) Membership. Each Owner shall antomaticatly be 2 Member of the Association and
shall enjoy the privileges and be'bound by the obligations contained in the Articles and By-Laws. Fa
Ferson would realize wpon his security and become an Owner, he shall then be subject to all the
requirements and limitations imposed by this Supplemental Declaration on other Owners, including
those provisions with respect to the payment of Assessments,

(b) Powers. The Association is a Supplemental Association under the Master Declaration
and, subject 1o the Master, Declaration, shall have suck powsrs as are set forth in the Master
Declaration, this Supplemental Declaration and in the Articlesdtogether with afl other powers that
belong to it by law.

() Classes of Members. The Association shall have a single class of Members.

(d} Voting and Other Rights of Members. The voting and other rights of Members shall
be as specified in the Articles and By-Laws.

(2} Maintenance Standards. Thel Association shall maintain the Limited<General
Community Area in good condition, erder and repair substantially comparable talits condition when

4 OF

originally constructed, installed or planted and compatible in appearance and utility with a first-class

commercial center. Grass, trees, shrubs and other plantings located on the Limited General
Community Area shall be kept properly irrigated and neatly cut, cultivated or trimumed as reasonably
required and otherwise maintained at all times in good and sightly condition appropriate to a first-class
comumercial center
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(f) Insurance, Taxes and Utilities. The Association shall maintain public liability and
casualty insurance in prudent amounts insuring against risk of loss to the Association on account of
injury to person or property and damage 1o property owned by the Association and shall pay all taxes
assessed against such property and all utility charges incurred with respect to the Limited General
Community Area.

{g) Limitations on Actign by the Association. Unless at least two-thirds (2/3) of the
Members have given their prior written approval, a Permitted Title Holder, the Board of Directors and
the Owners may not: (i) except as authorized by Paragraph 18(a) of the Master Declaration (but
subject to the limitations of Paragraph 14 of the Master Declaration), by act or omission seek 1o
abandon, partition, subdivide, encumber, sell or transfer the Limited General Community Area (but
the granting of easements for public utilities or other public purposes consistent with the intended use
of the Limited General Community Area shall not be deemed a transfer for the purposes of this
clause); (i) fail to maintain fire and extended coverage insurance on insurable Limited General
Community Area and Limited Common Facilities o a current replacement cost basis in the amount of
one hundred percent (100%) of the insurable value (based on current replacement cost); (iii) use
hazard insurance proceeds for losses to any Limited General Community Area or Limited Common
TFacilities for other than the repair, replacement or reconstruction of the Limited General Community
Area or Limited Common Facilittes; or (iv) by act or omission change, waive or abandon any scheme
of regulations or their enforcement pertaining to the architectural design or the exterior appearance of
Units, or the maintenance and upkeep of the Limited General Community Area.

(h} Mergers. Upen a_merger oF tonsolidation of another corporation with the
Association, its properties, rightsand obligations may, as provided in its articles of incorporation, by
operation of law be transferred to another surviving or consehidated corporation or, altematively, the
properties, rights and obligations of another corporation may by @peration of law be added to the
properties, rights and obligations.ef the Association as asugviving corporation pursuant to a merger.
The surviving or consglidated corporation may administer the covenants and restrictions established
by this Supplemental Declaration within the Parcel together with the covenants and restrictions
established upon any other properties as ene scheme. No merger ot eonsolidation, however, shall
effect any revocarion, change o addition to the covenants established by this Supplemental
Declaration within the Parcel except as hereinafter provided,

5. Assessments,

(a} Creation of the, Lien and Personal Obligation of Assessments. Declarant hereby
covenants, and each Owner ofiany Lot by acceptance of a deeddhereto, whether or not it shall be so

expressed in such deed, is deemedio covenant and agres to pay tothe Association the following: (1)
Parcel Assessments, (2) ArchitecturalControl Assessments (to the extent levied) and (3) Special
Assessments, such Assessments {0 be estabiished and collected as hereinafter provided. The
Assessments deseribed in the preceding sentence are in addition to Assessments imposed under the
Master Declaration.

Ifftwo (2) or mete Lots originally’shown oh a Plat are consolidated as a single Lot by virtve of
partial vacation of 2 Plat, or if a Lotis divided by conveyance of portigns thereof 1o owners of adjacent
Lots, then, in eithersuchrevent,£o long astheconsolidated or divided Lot isused in-its'entirery’ by one
or more Owners of contiguous Lots, the vacated or divided Lot(s) shall cease 1o be Lot(s) for purposes
of Assessments under this Paragraph 5.

All Assessments, together with interest thereon and costs of collection thereof, shall be a
charge on the land and shall be a continuing lien upen the Lot against which each Assessment is made
until paid in full. Each Assessment, together with interest thereon and costs of collectton thereof, shall
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also be the personal obligation of the Person who was the Owner of the Lot at the time when the
Assessment became due.

{b) Parcel Assessment.

(i) Purpose of Assessment. The Parce] Assessment tevied by the Association
shall be used exclusively to promote the health, safety, and welfare of the Owners of Lots and
Occupants of Units in the Parcel and for the improvement, maintenance, repair, replacement
and operation of the Limited General Community Area.

(if) Calculation of Assessment. In addition to the Parcel Assessments that may
be assessed against pasticular Lots pursuant to Paragraphs 3{c) and 3(d), each Lot or Unit in
the Parcel shall be assessed an amount equal to (i} the Parcel Total Estimated Costs, divided
by (ii) the total number of Parcel Service Units, multiplied by (iii) the number of Parcel
Service Units attributable to the Lot or Unit in accordance with clause 5(b)iii) of this
Supplemental Declaration.

(i} Basis for Assessment.
(1) Unimproved Residential Lots and Attached Living Units. One (1)

Parcel Service Unit shall be attributed to each unimproved Residential Lot and each
Attached Living Unit.

(2} Nonresidential [ots.

(A) One Parcel Service Unit for every three (3) acres or fraction
thereof shall be attributed to each unimproved Nonresidential Lot

(B} One Parcel:Service Unit for every two thousand (2,000)
square feat or fraction thereof of building improvements thereon shall be
attributed to each Lot improved with a Multifamily Structure, Multiuse
Structure or Nonresidential Unit. | For such purposes, square footage is
determined by the plans submitted for approval fo the Design Review Board,
and is subject to adjustment upon completion of construction of the
Multifamily Structure, Multiuse Structure o Nonresidential Unit,

(3) Condominiums. Every Condominium, whether an Attached Living
Unit or part of aMultifamily Structure or Multinse Structure, to each Lot improved
with a Horizontal Property Regime, shallbe assessed threugh the horizontal property
regime association having jurisdiction thercof, provided that each Condominium
shall be subject to the lic therefore in the amount of the Parcel Assessment allocable
to it.

(4) Lots Owned) by.a PermittedyTitleyHolder— Notwithistanding the
foregoing provisions of this subparageaph (iii), no Lot owned by a Penmitied Title
Holderghall be/assessed by the Association ex¢ept such Lots as have been improved
by the construction thereon of Units, which improved Lots shall be subject to
assessment as provided in Clauses (1) or (2) above: provided, however, Lots
improved by the comstruction thereon of Anson Community Buildings or an
Education Facility shall in no event be subject to Assessments.

-6-
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{5) Lots Owned by Declarant or DCLP. Notwithstanding the foregoing
provisions of this subparagraph (jii), prior to the Parcel Applicable Daie, the
Declarant may satisfy the obligation for assessments on Lots or Units owned by
Declarant and Lots or Units owned by DCLP either by paying such assessments in
the same manner as any other Owner or by paying the difference between the amount
of the assessments levied on all other Lots and Nonresidential Units subject to
assessment and the amount of actual expenditures by the Association during the
fiscal year. Uniess Declarant otherwise notifies the Board of Directors in writing at
least thirty (30) days before the beginning of each fiscal year, Declarant shall be
deemed to have elected 1o continue paying on the same basis as during the
immediately preceding fiscal year. Regardless of Declarant’s election, Declarant's
obligations hereunder may be satisfied by cash or by “in kind” contributions of
services or materials, or by a combination thereof. After the Parcel Applicable Date,
Declarant and DCLP shall pay assessments on Lots or Nonresidential Units owned by
them in the same manner as any other Owner.

(6) .  Charge in Basis. The basis for assessment may be changed upon
recommendation of the Board of Directors if such change is approved by (i) two-
thirds (2/3) of the Members who are voting in person or by proxy at a meeting of
Members duly called for this purpose; provided, however, if a proposed change
would adversely affect the Owners of a particular class of property, such change in
the basis for assessment may be made only if approved by 2 majority of the Owners
adversely affected.

(v)  Method of Assessment. By a voteof a majority of the Directors, the Board of
Directors shall, optthebasis specified in subparagraph (i), fix the Parcel Assessment for each
assessment yearof the Agseeiation atanamountsufficient to mest the Parce] Total Estimated
Costs. The Board of Directors shall establish the date(s) the Parcel Assessment shall become
due, and the manner in which it shall be paid.

(c) Architectural Control Assessment. If any Owner or Person acting for and on behalf
of, or pursuant to the authorization or acquiescence of, an Owner fails to comply with the Building
Guidelines or other requirements for construction of improvements, landseaping, lighting, signage and
other Building Activities or maintenance of a Lot (including but not limited to the filing of a Lot
Development Plan) or any other Restriction set forth in this Supplemental Declaration, then the
Association may, upon not less than thirty (30} days prior written/motice to the Owner of such Lot at
the address for mailing ofreal’property tax statements, levy agaifist the Lot owned by such Owner an
Architectural Control Assessmentjin an amount determined iy the' Board of Directors which does not
exceed One Thousand Dollars ($1,000000) for each daythat such failutecontinues after written notice
thereof is given by Declarant or the Association to such Owner. Such Architectural Control
Assessment shall constitute a iien upon the Lot of such Owner and may be enforced in the manner
provided in subparagraph (f) below, The levy of an Architectural Conirel Assessment shall be in
addition to, and not in lieu of, any other remedies available to Declarant, the Corporation and/or the
Agsociation provided in'the Mastgr Decldration orthis Supplemental Declaration, at aw or in equity in
the case of the failure of an Omner to comply with the provisions of the Master Declaration, a
Supplemental Peclarations-er the Building Guidclines.

(d} Special Assessment. The Board of Directors may annually prepare a capital teserve
budget, which shall take into account the number and nature of the Limited General Community Area,
including fixtures and personal property relating thereto or any Limited Common Facilities located on
the Parcel, the expected life of each asset, and the expected repair or replacement cost. In addition to
such other Special Assessments as may be authorized herein, the Association may levy in any fiscal

.
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year a capital reserve Special Assessment in an amount sufficient to meet the projected capital needs
of the Association, as shown on the capital reserve budget. Any Special Assessment pursnant to this
subparagraph (d} shall be allocated equally among all Lots in the Parcel.

(e} Date of Commencement of Assessments. The Parcel Assessment shall commence
with respect to assessable Lots within the Parcel on the first day of the month foliowing conveyance of
the first Lot in the Parcel to an Owner who is not Declarant or DCLP. The initial Parcel Assessment
on any assessable Lot shall be adjusted according to the days remaining in the month in which the Lot
became subject to assessment.

() Effect of Nonpayment of Assessmepts; Remedies of the Association. Any
Assessment not paid within thirty (30) days after the doe date may upon resolution of the Board of
Directors bear interest from the due date at a percentage rate no greater than the current statuiory
maximum annual nterest rate, to be set by the Board of Directors for each assessment year. The
Association shall be entitled to institute in any court of competent jurisdiction any lawful action to
collect a delinguent Assessment plus any expenses or costs, including attormneys’ fees, incurred by the
Association in collecting such Assessment. I the Association has provided for collection of any
Assessment in installments, upon default in the payment of any one or more installments, the
Association may accelerate payment and declare the entire balance of said Assessment due and
payable in full. No Owner may waive or otherwise escape lability for the Assessments provided for
herein by nonuse of the Limited General Community Area or by abardonment of its Lot.

{g) Subordination of the Liento Mortgages. To the extent specified herein, the lien of the
Assessments provided for herein.against a Lot shall be subordinate to the lien of any recorded first
morigage covering such Lot and to any valid tax or special assessment lien on such Lot in favor of any
governmental taxing or asséssing authority. Sale or transfer of'any Bot shall not affect the lien of any
Assessment. The sale or transferof any Lotpussuant to.mertgage forectosure or any proceeding in
lieu thereof shall, however, extinguish the lien of such Assessments as topayments which became due
more than six {6) moiths prior to such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any Assessments thereafter becoming due or from the lien thereof.

th) Certificates. The Association shall, upon demand by 4an Owner, at any time, furnish a
certificate in writing signed by an/officer of the Association that the Alssessments by the Association
on a Lot have been paid or that certain of such Assessments remain uapaid, as the case may be.

(i) Annual Budgei! By a majority vote of the Directors, the Board of Directors shall
adopt an annual budget fog thelsubsequent fiscal year, which shall provide for allocation of expenses
in such a manner that the obligations imposed on the Association by the Master Declaration and this
Supplemental Declaration will be met

4] Initial Assgssment. In addition to the Assessments under this Supplemental
Declaration, each Owner other than Declarant or DCLP shalt be required to pay to the Cotporation the
Initial Assessment in the amount and at the time provided in the Master Declaration.

6. Architeetural Conirol and Coustruction

(a) The Design Review Board. A Design Review Board consisting of at least three (3)
members shall be established by the Board of Directors of the Association, Prior to the Parcel
Applicable Date, the members of the Design Review Board shall be appointed by Declarant.
Thereafter, a majerity of the members of the Design Review Board shall be appointed by the Board of
Directors of the Corporation and the other member(s) shall be appointed by the Board of Directors of
the Association.

8-
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(b) Purpose. The Design Review Board shall regulate the external design, appearance,
use, location and maintenance of the Parcel and of all improvements thereon in such manuner as to
preserve and enhance values, to maintain a harmonious relationship among structures, improvements
and the natural vegetation and topography consistent with the design theme of the Parcel established
by Declarant, to implement the development standards and guidelines set forth in the Zoning
Ordinance and to assure compliance with the Design Handbook and the Building Guidelines
established by Declarant for the Parcel.

©) Building Activity. Except as otherwise expressly provided in this Supplemental
Declaration, no improvements, alterations, repairs, change of colors, excavations, changes in grade,
planting, installation or modification of signage, advertising or other work that in any way alters any
Lot or the exterior of the improvements located thereon from its natural or improved state existing on
the date such Lot was first conveyed in fee by Declarant to another Owner (including, but not limited
to, (i) construction, erection or alteration of any Unit, other building, fixture, equipment, fence, wall,
parking area, or other structure on & Lot, or (ii) any plantings, other landscaping or exterior lighting on
a Lot, or (iii) the installation or alieration of any signage on any Lot or Unit, shall be made or done
without the prior approval of the Design Review Board of a Lot Development Plan therefor. Prior to
commencement by any Owner other than Declarant of any Building Activity, a Lot Development Plan
with respect thereto shall be submitted to the Design Review Board, and no Building Activity shall be
commenced or continued by any Person other than Declarant without the prior written approval of the
Design Review Board of a Lot Development Plan relating to such Building Activity. Such appraval
shall be in addition to, and not in lieu of, all approvals, consents, permits and/or variances required by
law from governmental authorities haviaggjarisdictiomever the Parcel, and no Owner shall undertake
any Building Activity within the Patcel unless atl legal requiteinents have been satisfied. Approval by
the Design Review Board of alLot Development Plan shall'net bedeemed to imply compliance with
approvals, consents, permits and/or variances required by law from governmental authorities having
jurisdiction over the Parcel. Gach, Qwner shall,completeal] Improvements to a Lot strictly in
accordance with the Lot Development Plan approved by the Design Review Board. As used in this
subparagraph (), “plantings” does not inciude flowers, bushes, shrubs or other plants having a height
of less than eighteen {18} inches.

(d) Procedurzs. In the event the Design Review Board fails to approve, modify or
disapprove in writinga Lot Development Plan within sixty (60) days after notice of such plan has been
duly filed with the Design Review Board in accordance with procedures established by Declarant or,
subsequent to the Parca]l Applicable Date, the Board of Birectors, approval will be deemed denjed. A
decision of the Design Review Board (including a denial resulting from the failure of such Board to
act on the plan within the'specified period) may be appealed te'the Board of Directors which may
reverse or modify such decision (ingluding approving a Lot Bévelopment Plan deemed denied by the
failure of the Design Review Board 1o act.on such planWithin the specified period) by a two-thirds
(2/3) vote of the Directors then serving.

{e) Building Reguirements and Guidelines. The Owners of Lots in the Parcel shall at all
times comply with the Building Guidelines adopted by Declarant or the Design Review Board. The
Design Review Board shall have the power to establishiand modify from time to time such Building
Guidelines written architectural, landscaping, lighting, fepcing, recreational facility and signage design
gutdelines'and standardsas-it may deem appropriatetofichievethe purpose set forth-in'subparagraph
(b) to the extent that such design guidelines and standards are not in conflict with the specific
provisions of the Master Declaration, this Supplemental Declaration, the Zoning Ordinance or, prior to
the Parcel Applicable Date, the Building Guidelines established by Declarant. Any such guideline or
standard may be appealed to the Board of Directors which may terminate or modify such guideline or
standard by a two-thirds {2/3) voie of the Directors then serving, The Building Guidelines may

9
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establish different standards and requirements for various Lots in the Parcel based on the size, location
and use of such Lots and the improvements to be located thereon.

(H Application of Guidelines and Standards. The Design Review Board shall apply the
Building Guidelines in a fair, uniform and rezsonable manner consistent with the discretion inherent in
the design review process. In disapproving acy Lot Development Plan, the Design Review Board
shail furnish the applicant with specific reasons for such disapproval and may suggest modifications in
such plan which would render the plan acceptable to the Design Review Board if resubmitted.
Notwithstanding the foregoing, the Design Review Board shall have the right to disapprove any
signage which in its absolute unfettered discretion it deems inappropriate and such disapproval may be
based solely on aesthetic considerations.

2 Design Consuitants. The Design Review Board may utilize the services of architects,
engineers and other Persons possessing design expertise and experience in evaluating Lot
Development Plans. No presumption of any conflict of interest or impropriety shall be drawn or
assumed by virtue of the fact that any of such consultants arc affiliated with Declarant or a Designated
Builder or may, from time to time, represent Persons filing Lot Development Plans with the Design
Review Board.

(h) Existing Violations of Supplemental Declaration. The Design Review Board shall not
be required to consider any Lot Development Plan submitted by an Owner who is, at the time of
submission of such Lot Development Plan, in violation of the requirements of the Master Declaration,

this Supplemental Declaration and/or thesprovisions,of the Zoning Ordinance, unless such Owner .

submits to the Design Review Board with such Lot Development Plan an irevocable agreement and
undertaking (with such surety@s the Board may reasonablyreguire) to remove from the Owner’s Lot
any improvements, landscaping, exterior lighting or signage constructed and/or installed prior to the
submission of a Lot Development Plan {or constucted gnd/or installed in viclation of 2 previously
approved Lot Development Plan) to the extent any such previously constructed and/or instalied
improvement, landscaping, exterior lighting or signage is not subsequently approved by the Design
Review Board. The Design Review Board shall have the power to recommend to the Board of
Directors that the Assoeiation assess an Architectural Control Assessment against any Owner who fails
1o comply with the reguirements of this Supplemental Declaration o the provisions of the Zoning
Ordinance. Under no eircumstanees shall any action or inaction of the Design Review Board be
deemed 1o be unreasonable, arbitrary or capricious if, at the time of such decision, the Person having
submitted a Lot Development Plan for approval by the Design Review Board has viclated this
Supplemental Declaration or, the provisions of the Zoning Ordinance and such violation remaing
uncured.

(i) Exercise of Diseretiony, Declarant intends that the members of the Design Review
Board exercise discretion in the perfermance of thetr duties consistent with the provisions of
subparagraph (f}, and every Owner by the purchase of a Lot shall be conclusively presumed to have
consented to the exercise of discretion by such members. In any judicial proceeding challenging a
determination by the Design Review Board and in any action initiated to enforce this Supplemental
Déclaration in which anfabuse of discretion by theDesign Review Board is raised as a defense, abuse
of discretioh ay be established only ifla reasenable Parson, weighing the evidence and drdwing ali
inferentesin favorof thaBoeard; conldonly.conclude.that such determination constituted av-abuse of
discretion.

)] Liability of Board. Neither the Design Review Board, or any member or agent
thereof, nor Declarant or DCLP shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any defects in any work done according
thereto. Further, the Board does not make, and shall not be deemed by virtue of any action of approval

-10-
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or disapproval taken by it to have made, any representation or warranty as to the suitability or
advisability of the design, the engineering, the method of construction involved, or the materials to be
used.

(k) Construction. All Building Activity shall be undertaken and completed strictiy in
accordance with the Building Guidelines and the Lot Development Plan approved by the Design
Review Board. Unless a delay is caused by strikes, war, court injunction or acts of God, the Owner of
any Lot which on the date of purchase from Declarant is not improved with an Attached Living Unit,
Multifamily Structure, Multiuse Structure or Nonresidential Unit shall commence construction of an
Attached Living Unit, Multifamily Structure, Multiuse Structure or Nonresidential Unit npon the Lot
within one (1) year from the date the Owner acquired title thereto and shall complete construction
thereof within two (2) years after the date of commencement of the building process. Without limiting
the foregoing, once commenced, all construction of an Attached Living Unit, Multifamily Structure,
Multinse Structure or Nonresidential Unit shall be diligently pursued to completion. If the Owner fails
to commence or complete construction of an Attached Living Unit, Multifamily Structure, Muitiuse
Structure or Nonresidential Unit within the time periods specified herein, or if the Owner should,
without Declarant’s written approval, sell, contract to sell, convey, or otherwise dispose of, or attempt
to sell, convey or otherwise dispose of, the Lot before completion of construction of an Attached
Living Unit, Multifamily Structure, Multiuse Structure or Nonresidential Unit on the Lot, then, in any
of such events, Declarant may:

(i) re-enter the Lot and divest the Owner of title thereto by tendering to the
Owner or to the Clerk of the Cirenit Courtiof.Boone County the lesser of (a) the same net
doliar amount as was recéived by Declarant frompsuch Owner as consideration for the
conveyance by Declarant of the Lot, together with such agtual costs, if any, as the Owner may
prove to have incurfed in connection with the commeneement of construction of an Attached
Living Unit. Multifamily Stractnre, Multiuse Strueture or Nonresidential Unit on the Lot and
(b} the then fair market value of the Lot, as determined by averaging two (2) appraisals made
by qualified appraisers appointed by the Judge of the Circuit or Superior Court of Boone
County;

(i) obtain injunctive relief to force the Owner to proceed with construction of
any Attached Living Unit, Multifamily Stuctare, Multiuse Stracture or Nonresidential Unit, a
Lot Development Plan for which has been approved by the Desizn Review Board upon
application by such Owner; or

(iii)  purswe such other remedies at law off in equity as may be available to
Declarant.

The failure of the Owner of 2 Lot to apply for approval of, or recetve approval from,
the Design Review Board of a Lot Development Plan shall not relieve such Owner from his
obligation to complete construction of an Attached Living Unit, Multifamily Structure,
Multiuse Structure or Nonresidential Unit upon the Lot within the time period specified
herein. | For thegurpases of this shbpdragfaph k), constructien of an Atached Living Unit,
Muttifamily Structure, Multiuse Structure or Nonresidential Unit will be deemed “completed”
when the exterior.of the' Attached Living UnityMultifamily Structute, Mbiltinée Structure or
Nonresidential Unit (including but not limited to the foundation, walls, roof, windows, entry
doors, gutters, downspouts, exterior trim, paved driveway, landscaping and yard light) has
been completed in conformity with the Lot Development Plan.

H Inspection. Members of the Design Review Board may inspect work being performed
to assure compliance with these Restrictions and applicable regulations.

11-
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7. Minimum Hours of Operation. Prior to the Parcel Applicable Date, Declarant may, from time
to time, by recorded instrument, establish minimum hours of operation by Owners or Occupants of Retail
Facilities Jocated in the Parcel. Following the Parcel Applicable Date, the Board of Directors of the
Association may, from time to time, by recorded instrument, establish such hours unless a deed to a Lot
contains a covenant or: the part of Declarant not to establish such hours with respect to operations by the
grantee designated in such deed, or its successors.

8. Master Marketing, The Association may establish a master marketing budget and include the
amount therecf in the annual budget and the Parcel Assessment; provided, however, that {a) any such
Assessment shall be levied only against Lots on which a Retail Facility is located and (b) the amount of such
master marketing budget must be approved by not less than a majority of the Owners of Lots which would be
subject to assessment for such purpose.

9. Restrictions o Use.

(a) Exclusive Uses. Declarant by deed, lease or other instrument may grant to any Owner
or Occupant the exclusive right to the use in the Parcel of a Retail Facility for one or more specified
retail purposes (an “exclusive use”), and no other Owner or Occupant shall use any Retail Facility for
a use that constitutes an exclusive use if notice of the exclusive use is contained in an instrument of
record; provided, however, that no Owner or Occupant shall be restricted in its use of a Retail Facility
for a retail purpose {the *confiicting wse™) as a consequence of an exclusive use, notice of which was
first placed of record subsequent to the commencemsnt of such conflicting use by the Owner or
Occupant.

)] Prohibited Usés. NoT.ot, Unit or other straetireishall be used for 2ny of the following
uSes Or purposes:

i) aLiving Unit ether than Attached Living Units or Living Units that are part
of & Mnltifargily Structire or a Multiuse Sfructure;

(i) junk or salvage yards; unscreened outside storage of materials or supplies;
trailer carts; faber camps; distillation of bones; dumping, disposal, incineration or reduction of
garbage; dead animals or refuse; fat rendering; stockyard or slaughter of animals; smelting of
irom, tin, zine or other) ores; refining of petreleum or of its products; cemeleries or
mausoleums; jail, penal, detention or correction farms; gasoline service stations; temporary or
portable sawmill; community fair; noncommercial elub ordodge; privately operated sanitary
landfill, sewage OF treatment plant; boarding and breéding kennels; temporary religious
meetings; construction contractor; funeral home; sapatorium, convalescent, rest of retirement
home; adult booksiore or othepestablishment engaged in the busingss of selling, exhibiting or
delivering pornographic or obseene materials; a so-called “head shop™; game room or arcade;
off-track betting parlor; pawn shop; flea tharket; recycling facility; andiiorium; sports or other
entertainment viewing facility; dance hall or night club; billiard parlor; or bars and lounges;

{iil) gunless approvedsin ddvante by the"Design [Review Bogrd, commercial or
other-advertising, or television or other transmission tower:

(iv) any use which, in the ordinary course of business, creates an actionable
nuisance to, or trespass against, any adjoining Lo, its owners, lessees or sublessees,

43 any use which would create a substantial likelihood of waste te any Lot or
Limited General Community Area;
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{vi) any dangzrous or unsafe use such as, for illastration purposes only, the use or
storage of explosives;

{vii)  any use whick involves the generation, treatment, storage or disposal of
Hazardous Substances in violation of Environmental Laws, or which poses a substantial risk
of telease of any Hazardeus Substances into the ground, air, surface water, ground water or
any other mediurm;

(vili)  any other use prohibited by the Zoning Ordinance; or

(ix}  parking or use of a vehicle in such a way as to function as a sign, including
the parking of any vehicle, trailer or similar movable structure containing or supporting any
signage between the right-of-way line and any public street and forward of the front building
line of any Lot, with the exception of (w) vehicles actively involved in construction on or
serving of the site; (x) vehicles delivering products to the site in designated loading areas; (v)
vehicles parked in designated truck parking areas of a development that have been screened
from or are not generally visible from the public right-of-way; or (z) passenger vehicles, pick-
up trucks, and vans of a size that can fully fit within a standard parking space, containing
signs painted on or permanently affixed on the doors or integral body panels that do nat
exceed sixteen (16) square feet in area.

(¢} Change of Use. Without the prior approval of the Design Review Board, which
approval shall not be unreasonably withheldmne,previously approved Attached Living Unit,
Multifamily Structure, Multiuse Simicture or Nonresidential Unit shall be used for any purpose other
than that for which it was origifally approved.

(d) Change gf Zoning, No Owner shall seek to rezone its ot or seek to modify or amend
in any respect the zoning applicable to its Lot without the prior written approval of the Design Review
Board. Declarant reserves the right to rezone the portion of the Parcel ther owned by Declarant or
have the existing zoning applicable to the portion of the Parcel then cwned by the Developer modified
or amended without the eonsent of the other Owners but subject to the other terms, conditions and
restrictions of the Master Declarztjon and this Supplemental Declaration.

(e) Temporary Structures. No temporary building, trailer, parage, or building under
construction, or other temporary improvements shall be occupicd or located, for any purpose, on any
Lot; provided, however, with the prior written consent of the Design Review Board, which consent
shall not be unreasonably'withheld, a temporary “construction tr#iler’” shall be atlowed on a Lot and
occupied during a pericd of eonstruction upon said Lot, provided that signs painied on or permanently
affixed thereto do not exceed sixteen'gl6,) square feet ingafea.

10. Compliance by Cceupants. Each Ownershall undertake in good faith and with due diligence
to cause Occupants of Units on its Lot to comply with the Zoning Ordinance, the Master Declaration, this
Supplemental Declaration and all rules and regulations duly adopted by the Corporation, the Association or the
Design Reyiew Board.

1L Encroachments.\ A perpetual gasementis hereby created on each Lot or other parcel of land in
the Parcel upon which an Encroachment exists for the benefit of the Owner of the Lot containing the
improvement which constitutes the Encroachment. In the event an encroaching Attaching Living Unit,
Multifamily Structure, Multiuse Structure or Nonresidential Unit shall be partially or totally destroyed as a
result of fire or other casualty or as a result of the exercise of the power of eminent domain or a convevance in
anticipation thereof, and then rebuilt in its original configuration or substantially in accordance with a Lot
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Development Plan approved by the Design Review Board, any resulting Encroachment shall be permitted and
a perpetual easement therefor is hereby created for the benefit of the Owner of the encroaching structure,

12, Party Wails.

(a) General Rules of Law to Apply. Each wall that is built as a part of the original
construction of an Atiached Living Unit, Muitifamily Structure, Multiuse Structure or Nonresidential
Unit ard placed on the dividing [ine between Lots shall constitute a party wall and, 1o the extent not
inconsistent with the provisions of this Paragraph 12, another Supplemental Declaration or & recorded
agreement between Owners of adjoining Lots who share a party wall, the general rules of Indiana law
regarding party walls shall apply thereto.

() Sharing of Repair and Maintenance. The cost of routine repair and maintenance of a
party wall shall be shared equally by the Owners who make use of the wall unless other provision for
such routine repair and maintenance is made in another Supplemental Declaration or a recorded
agrezment between Owners of adjoining Lots who share 2 party wall.

(c} Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire
or other cause, then, unless other provision for restoration is made in another Supplemental

Declaration or in a recorded agreement between Owners of adjoining Lots who share a party wall,
either Owner who has used the wall may restore it, and if the other Owner thereafter makes use of the
wall, it shall contribute equatly to the cost of restoration thereof unless the restoring Owner has the
tight to call for a larger contribution fronythesubsequent user under a rule of law regarding liability
for negligent or willful acts or omissions, in which event the;subsequent user shall make such larger
contribution as may be lawfull§ determined,

(d) Weatherproofing. An Owner who by its negligent orwillfu] act or omission causes
the party wall to be exposed to the elements shall fumish the nocessary protection against such
elements and shall bear the entire cost thereof.

(e} Rightsand Duties Run with Land. The rights and duties of an Owner with respect to
a party wall under this Paragraph 12 shall be appurtenant to such Owner’s Lot and shall pass to the
successor in titie of sueh Owner.

13. Insurance. Eagh Owner shall obtain and maintain with respect to all Attached Living Units,
Multifamily Structures, Muliinss Structures or Nonresidential Units owned/by it in the Parcel insurance with
respect 1o sich Attached Living Units, Multifamily Structures, Multiuse Stfaetires or Nonresidential Units and
related building equipment insuring againstany peril included within the classification “All Risks of Physical
Loss” in amounts at all times sufficient 1o prevent the Owner fromibecoming a £6-insurer within the terms of
the applicable poiicies and under applicable law, but in any event such insurance shall be maintzined in an
amount equal to the fuil insurable value of the Attached Living Unit, Multifamily Structure, Multiuse Structure
or Nonresidential Units and building equipment, the term “full insurable value™ to mean the actual replacement
cost of the Attached Living Units, Multifamily Structures, Multiuse Structures or Nonresidential Units and
building eqeipment{withoutfaking into acgount an’y depreciation, and cxclusive 6f excavations, footings and
foundations) determined annually by an insurer, arecognized independent insurance broker or an independent
appraiser selected by the Owner. “The nsirance required by.this Paragraph 13/shall be issued by afinadcially
responsible insurer authorized to issue casualty insurance in the State of Indiana. Each Owner shall deiiver
annually to the Association evidence of the maintenance of the insurance herein required. Bach Owner and
Occupant shall comply with all insurance requirements and shall not bring, keep or permit any condition to
exist on the Lot or in the Attached Living Unit, Multifamily Structure, Multiuse Structure or Nonresidential
Unit which would be prohibited by an insurance requirement or would invalidate the insurance coverage
required hereunder. The insurance coverage required under this Paragraph 13 may be effected under a blanket
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policy or policies covering the Attached Living Unit, Multifamily Structure. Multiuse Structure or
Nonresidential Unit and other properties and assets not constituting a part of the Attached Living Unit,
Multifamily Structurs, Multiuse Structere or Nonresidential Unit; provided that any such blanket policy shall
specify the portion of the total coverage of such policy that is allocated to the Attached Living Unir,
Multitamily Structure, Multiuse Structure or Nonresidential Unit and any sub-limit in such blanket policy
applicable to the Attached Living Unit, Multifamily Structure, Multiuse Structure or Nonresidential Uzit and
shall, in any case, comply in all other respects with this Paragraph 13.

14, Maintenance, Repairs and Replacements.

{a) Buiidings. Each Owner shall, at his own expense, be responsible for the maintenance,
repair, decoration and repiacement of the Attached Living Unit, Multifamily Structure, Multiuse
Structure or Nonresidential Units and other structures and improvements owned by it, and each Owner
shall promptly perform all maintenance and repair which, if neglected, might adversely affect the
structural integrity or the exterior appearance thereof, including but not limited to painting of exterior
wood surfaces and repainting on a regular basis of all other exterior painted surfaces, In the event that
the maintenance or repair of any Attached Living Unit, Multifamily Szructure, Multiuse Structure or
Nonresidential Unit or other structure or improvement is reasonably necessary in the discretion of the
Board of Directors to preserve the structural integrity or sightliness thereof, or is otherwise necessary
Tor the health and safety, or in the interest of the general welfare, of the Owners of Lots in the Parcel,
the Board of Directors shal! have the power to seek injunctive relief to compel compliance with this
Restriction or the Board may undertake such maintenance or repair; provided that no such
maintenance or tepair shall be underakefiiWithigutya, resolution of the Board of Directors and
reasenable written notice 1o the Owner and, provided further, that the cost thereof shall be assessed
against the Lot on which suchanaintenance or repair is performediand, when so assessed, a statement
for the amount thereof shall be rendered promply to the then Qwiier of said Lot at which time the
Assessment shall become due and payable and a.continuing lien and obligation of said Owner in all
respects as provided in/Paragraph 18(1} of the Master Declaration.

(b} Grounds. The Owner of each Lot shall at his expense properly irrigate and keep the
grass, trees, shrubs and other plantings located thereon orin a tree lawn adjacent thereto nourished and
neatly cut {at least onge a week during growing season), cultivated or trimmed as reasonably necessary
to maintain the same atall times ina good and sightly condition appropriate to a first-class commercial
center. including, withoutdimitation, removing any deadwood from trees and shrubs and immediately
replacing any dead tree, shrub, plant or ground cover. If such/Owner fails to perform such
maintenance, the Association may undertake such maintenance and assess the Maintenance Costs
thereof as a Special Assessment against the Lot, or the Assogiation may seek injunctive relief to
compe! compliance with this Restriction.

{c) Parking Areas. Each'Owner shall at his expense cause all driveways and parking
areas on 2 Lot {other than Common Parking Arcas) to be striped and kepl in good repair and swept to
the extent necessary to keep such areas clean of debris.

(d) Lamage or Destrygtion AT an‘Adched Living Unit, Mulufamily Structure, Multiuse
Structure or- Nonresidential Unit located on a Lot is damaged or destroyed as a consequence of fire,
stormn or other event (“Casualty'?) to the extent that the eost of restoration or: replacement thereof is less
than the replacement value of such Attached Living Unit, Multifamily Structure, Multiuse Structure or
Nonresidential Unit prior to the Casualty, then the Owner therefor shall promptly Testore, repair,
replace and rebuild the portion thereof so damaged or destroyed as nearly as possible to its quality,
utility, value, condition and character immediately prior to such Casualty, Such restoration shall
conform to the Lot Development Plan eriginally approved for such Autached Living Unit, Multifamily
Structure, Multiuse Structure or Nonresidential Unit except to the extent that deviations therefrom
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have been approved in writing by the Design Review Board. If the cost of restoration or replacement
exceeds the replacement value of the Attached Living Unit, Multifamily Structure, Multiuse Structure
or Nonresidential Unit prior to the Casnalty, then the Owner shall not be required to repair or restore
(but if it elects to so repair or restore, it shali do so0 in accordance with this Paragraph $4(d)), and in the
event the Owner elects not to repair or restore the Attached Living Unit, Multifamily Structure,
Multiuse Structure or Nonresidential Unit, it shall, as scon as practical after such Casualty, remove all
debris from the Lot and take such actions as are necessary to make the undamaged portion thereof into
a functional economic unit insofar as it is possibie under the circumstances. Areas of the Lot
previously cccupied by an Attached Living Unit, Multifamily Structure, Multiuse Structure or
Nonresidential Unit damaged by Casualty and not restored shall be promptly landscaped in accordance
with 2 landscaping plan approved by the Design Review Board.

13, Parking. No recreational vehicle, motor home, truck which exceeds 3% ton in weight, trailer,
boat or disabled vehicle shall be parked or stored overnight or longer on a Lot in open view from a public
street.

16. Recreational Facilities. No swimming pool, basketball goal, tennis court or other outdoor
recreational equipment or facility shall be located on a Lot without the prior written approval of the Design
Review Board, which approval may be conditioned or denied in the unfettered discretion of the Board.

17. Garbage and Refuse Disposal. All facilities and equipment for the storage and disposal of
rubbish, garbage or other waste shall be confined to a completely enclosed and gated structure out of public
view and shall be maintained in 2 clean and sanitargimanner., All rubbish, trash and other waste shall be
removed promptly from the Lot prior to its@iccumulation.

18. Antennas and Receivers. No satellite receiver, down-link O antenna which is visible from a
public way or from any other Loty/and no satellite digh greater than eighteen €18) inches in diameter shall be
located on any Lot without the piior written consent of the Desipn Review Board:, To the extent not prohibited
by regulations of the Federa] Communications Commission, the Design Review Board may refuse to approve
any satellite dish which is visible from a ‘public way. The Design Review Board may establish Restrictions
relating to the screening of satellite receivers, down-links and dishes and antennas.

19. Utilities. All stilities serving the Attached Living Unit, Multifamily Structure, Multinse
Structure or Nonresidential Units and other improvements located on the Parcel shall be undergronnd;
provided that the foregoing shall net prohibit underground utilities to be conneeted with utility tie-in locations
above ground on exterior walls of the Attached Living Unit, Multifamily/Structure, Multiuse Structure or
Nonresidential Units to be constructed on the Parcel immediately adjacent to the locations where such
underground utilities penetrate the ground:

20. General Community Rules.

(a) Binding Nature. Each Lot shall be subject to the guidelines, rules, regulations and
procedures adopted by the Corporation, the Association or any instrumentality thereof in accordance
with thelauthority granted bythe Master DEClatatien and this Supplemental Declaration]

(b) Rule-Making’ Ahthowiry:\ The Design/Review Board may adopt|genéral rulgs and
regulations relating to the use and enjoyment of the Parcel appropriate to the maintenance of the Parcel
as a first-class mixed-use business, retail and residential development. Such general rules may be
amended by a two-thirds (2/3} vote of the Design Review Board. Subsequent to the Parcel Applicable
Date, any such amendment may be made only after a meeting of the Board of Directors for which due
notice to all affected Cwners has been provided, and if such amendments are approved by a two-thirds
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{2/3) vote of the Board of Directors. All general rules and any subsequent amendments thereto shall
constitute Restrictions.

21. Outside Activities. No sidewalk, patio, arcade, parking area or other exterior space shall be
used for any commercial or recreational purpose except in conformity with guidelines and regulations adopted
by the Design Review Board.

22. Taxes. Each Owner shall pay (or cause to be paid) before delinquency all real estate taxes and
assessments (herein collectively “Taxes™) levied on its Lot and the improvements situated thereon. Each
Owner may, at its own cost and expense by appropriate proceeding, contest the validity, applicability and/or
the amount of any Taxes. Nothing in this Paragraph 22 shall require an Owner to pay any Taxes so long as it
contests the validity, applicability or the amount thereof in good faith and 5o long as it does not allow the
affected Lot to be forfeited to the imposer of such Taxes as a result of its nonpayment. If an Owner fails to
comply with this Paragraph 22, the Declarant or the Association may pay the Taxes in question and, if it does,
shall be entitled to prompt reimbursement from the defaulting Owner for the sums so expended with interest
thereon at the rate of ten percent (10%) per annum.

23. Nuisances. Each Owner and Occupant shall aperate its business or conduct its operations on
the Parcel so that no nuisance will occur on its Lot or any area adjacent thereto which may be subject to the
controf of such Owner or Occupant and so that no other Owner or Occupant of a Lot in the Parcel will be
unreasonably annoyed, disturbed or interfered with.

24. Security Operations. Each Owneigandfor,@ccupant shall, at its sole expense, provide the
secutiry personnel and equipment it deemsio be required for the protection of persons whe, and property
which, shall from time to time come of be upon the Lot or Altached Living Unit, Multifamily Structure,
Multiuse Structare or Nonresidential Unit owned by such Owner or oeeupied by such Occupant, None of
Declarant, DCLP, the Corporatigh or the Association assumes any responsibility for, nor shall have any
liability with respect to or as a consequence of, unlawful acts cornmitted by Persons in, on or about the Parcel
or the Limited General Community Arez.

25, Environmental Matters.

(2} Compliance. Ezch Ownerand Occupant, at its sole cost and expense, shall promptly
comply with all Envirenmental [.aws which impose any duty upon either of them with respect to the
use, occupancy, maintenace or alteration of the Lot and/for the Attached Living Unit, Multifamily
Structure, Multiuse Siructure or Nonresidential Units thereon. Each Owner and Occupant shall
promptly comply with anynetice from any source issued pursuantto Bnvironmental Laws or with any
notice from any insurance company pertaining to use, occupandy, maintenance or alteration of a Lot or
Attached Living Unit, Multifamily Structure, Multiuse Stfucture or Nénresidential Unit thereon.

(b} Restrictions. No Owner orOceupant shall cause or permit to oceur:

(1) Any violation of Environmental Laws related to environmental conditions om,
under, or abeut the Lot or an Attaghed Living Hpit, Muiifanily StructerepMuliose Sttucture
or Monresidential Unit, of arising from-use or accupaney of the Lat or an Attached|Living
Unit, Multifamily Stouctore, Multiuse Stragture/or Nonresidential Unit thereon, includia g, but
not limited te, soil and ground water conditions.

(i) The use, generation, release, manufacture, refining, production, processing,
storage or disposal of any Hazardous Substances on, under, or about the Lot or an Attached
Living Unit, Multifamily Structure, Multiuse Structure or Nonresidential Unit thereon. or the
transportation to or from the Lot or any such Attached Living Unit, Multifamily Structure,
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Multiuse Structure or Nonresidential Unit of any Hazardous Substances, except as necessary
and appropriate for retail use in which case the use, storage or disposal of such Bazardous
Substances shall be performed in compliance with Environmental Laws and the highest
standards prevailing in the industry.

(iiiy  The installation of any underground storage tank or piping used for the
storage or transport of any Hazardous Substance.

{c) Naotices, Affidavits, Ete. An Owner shall immediately notify Declarant and the
Association of (i) any violation by Owner or an Occupant, or their respective employees, agents,
representatives, customers, invitees or contractors of Environmental Laws on, under or about the Lot,
or (i} the presence or suspected presence of any Hazardous Substances on, under or about the Lot and
shall immediately deliver to Declarant and the Association any notice received from any source by any
of them relating to (i) and (if) above.

(d) Rights of Declarant, DCLP and the Association.

[§)] Declarant, DCLP, the Association and their respective agents shall have the
tight, but not the duty, upor advance notice (except in the case of emergency when no notice
shall be required) to inspect 2 Lot and all Attached Living Units, Multifamily Structures,
Multiuse Structures or Nonresidential Units thereon and conduct tests thereon at any time to
determine whether or the extent to which there has been a violation of Environmental Laws or
whether there are Hazardous Substancesionsunder or about the Lot or any Attached Living
Unit, Multifamily StructuresMultiuse Structure or Nearesidential Unit therson. Tn exercising
their tights herein, Declarant'and the Association ghallluse reasonable efforts to minimize
interference with thie business being conducted on the Dot but neither Declarant or the
Association (or theiFrespective agents) shall be liable for anyinterference, loss, or damage to
any property or/busimess caused thereby.

(i) If Declarant, DCLP, the Association or zny govemnmental agency shall ever
require testing to ascertain whether there has been a release of Hazardous Substances on,
under or about aLot or any Attached Living Unit, Multifamily Stricture, Multiuse Structure
or Nonresidentiak Unit thereon or a violation of Environmental Eaws, and such requirement
arcse in wholg ot in part because of an act or omission on the part of the Owner or Occupant
of such Lot or Artached Living Unit, Maltifamily Stricture, Multinse Structure or
Nonresidential Unit,then the reasonable costs thereof may be assessed by the Association
against the Lot as'a Special Assessment.

{e) Indemmnification. EachQwner shall indeninify and hold fiskmless Declarant, DCLP,
the Association and their respactive agents or employees from any and altelaims, loss, lability, costs,
expenses or damage, including attomeys’ fees'and costs of remediation, incurred by any of them in
connection with any breach by an Gwner or Occapant of its obligations under this Paragraph 25.

26, Amendments.

(a) Generally. This Supplemental Declaration may be amended at any time by an
instrument signed by (i} the appropriate officers of the Association acting pursuant to authority granted
by (A} not Iess than two-thirds (2/3) of the votes of the Members cast at a meeting duly called for the
purpase of amending this Supplemental Declaration and (B} a majority of the Directors of the
Association and {ii) to the exient required by Paragraph 24 of the Master Declaration, Declarant.

-18-



Instrumant FG 12 0F 21
UDEO00GTE 47

{b) By Declarant. This Supplemental Declaration may be amended at any time prior to
the Parcel Applicable Date by Declarant in the same manner provided in Paragraph 26 of the Master
Declaration.

) Limitations on Amendments. The right to amend this Supplemental Declaration is
subject to the same limitations as are specified in subparagraphs {c) and (d) of Paragraph 26 of the
Master Declaration.

27. Enforcement. The right to enforce each of the foregoing Restrictions by injunction or other
lawful means, together with the right to cause the removal by due process of law of improvements erected or
maintained in violation thereof is reserved to Declarant, the Association, the Design Review Board, the Owners
of the Lots in the Parcel, their heirs and assigns, and to the Zoning Authority, their successors and assigns, who
are entitled to such relief without being required to show any damage of any kind to Declarant, the Association,
the Design Review Board, any Owner or Owners, or such Zoning Authority by or through any such violation
or attempted violation. Under no circumstances shall Declaram, DCLP, the Association or the Design Review
Board be liable for damages of any kind to any Person for failure to abide by, enforce or carry out any
provision or provisions of this Supplemental Declaration. Except as expressty provided in Paragraph 6(k) of
this Supplemental Declaration, there shall be no rights of reversion or forfeiture of title resulting from any
violations.

28. Severability. Invalidation of ary of these covenants and restrictions or any part thereof by
Judgment or court order shall not affect or render the remainder of said covenants and restriciions invalid or
inoperative.

29, Nop-Liability of Dieclatant and DCLP. Neither Declarant or DCLP shall have any duties,
obligations or liabilitics hereunder gkeept such as are expressly assumed by Declarant and/or DCLP, as the
case may be, and no duty of, or watranty by, Declarant 0t DCLP shallbe implied by or inferred from any term
or provision of this Supplemental Declaraticn. In addition, notiee is herehy given that radio and/or other
communications transmission facilities (the “Transmission Facilities) are located near the Property. The
Transmission Facilities produce radio and/or other communications transmissions that may interfere with and
degrade the performance of electrenic devices, including, without limitation, television and radio equipment.
Each Owner, Occupant and Mortgagee by virtue of accepting an interest in or otherwise occupying a Unit shall
be dzemed to consent 1o the Tramsmission Facilities, shall not object to or remonstrate against the Transmission
Facilities or operations related thereto condueted in conformity with applicable law, and shall be deemed 1o
release Declarant, DCLP, the ‘owners and operators of the Transmission/Facilities and their respective
successors and assigns from any and,all claims, liabilifies or obligations swith respect to the Transmission
Facilities and operations therefrom.

30. General Provisions. Except asithe same maybe'amended frofGe to time, the foregoing
restrictions will be in full force and effect until January 1, 2050, at which timé they will be automatically
extended for successive periods of ten (10} years, unless by a vote of the majority of the then Owners of Lots in
the Parcel it is agreed that these Restrictions shall terminate in whole or in part.

314 Pempetuities. IfsAny of the coverants] conditions, restrictions, lor other provisions of this
Supplemental Declaration shall be unlawful, void, or yoidable for violation of the mule against perpetuities,
then such previsions shall contintie only intil Bwenty-cne (21 years after the death of the last.siorivorof the
now Jiving descendants of George Herbert Walker Bush, former President of the United States of America.
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IN WITNESS WHERECF, this Supplemental Declaration has been executed as of the date first above
written.

DUKE REALTY LIMITED PARTNERSHIP, an Indiana
limited parinership

By: Duke Realty Corporation, its general partner

By: 72%[/ QG%Z#
V

(Signature) =~

(Printed Name)
Tts:

(Title)

®

CHICAGO TITLE
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STATE OF INDIANA )

) 8§:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared

T W U Dickey .l , by me known and by me known to be the Pty (e 1 tsen of Duke

Realty Corporation, an Indiana corporation, the general partner of Duke Realty Limited Partnership, an Indiana

limited partnership, who acknowledged the execution of the foregoing “Supplemental Declaration of
Covenants and Restrictions of The Business District at Anson” on behalf of said partnership.

WITNESS my hand and Notagial Seal this _ | ( _ day of July, 2006.
““nnu"," j‘ . -
\\\“‘%‘:ﬁ‘?ﬁ ?245;”’»,' . JSP\LL] ( Lives éi\ M O~ S
My Comgligaion Expirets 22 Notary Public Residing in County, )

rx;%?. QSPTPAF; L % Leigh Ann Conaway, Notary Fubiic
I .3 (Printed Signature) ; ires: May 10, 2008
5: :. SEA‘(—J : :.'-E w’g’ m@ m& tlami\ton

)0.. ..... $.‘\

7% oF WO

This instrument prepared by David R. Warshauer, Attomey at Law, Bames & Thornburg LLP, 11 South
Meridian Street, Indianapolis, Indiana 46204.

T affirm, under penalties for perjury, that I have taken reasonable care to redact
each Social Security number in this document, unless required by law (George H.

Abel, II). 21



