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DECLARATION OF COVENAMTS AND RESTRICTIONS OF Revision 2
APPLE LAKE ESTATES PROPERTY OWNERSHIP
THIS DECLARATION made this J_.‘:‘Eday of __SEPTEMPRER ., 19_‘:’_5_, by COMMUNITY
DEVELOPMENT I, INC., an Indiann Corporation (Declarant).

WITNLESSETH:

WHEREAS, the following facts are true:

A Declarent is the sole owner in fee simple title to certain real estate Jocated in Hancock
County, Indiana, more particulerly deseribed in the attached Exhibit "A", which are incorporated hevein
by reference and is hereinafter referred to as "Project’.

B. Declarant by execution of this Declaration assures that all properties which. are conveyed
by Declarant and which are a part of the "Project” shall be conveyed subject to the terms and conditions
of this Declaration, which shall run with the "Project” and be binding upon all parties having anevd-ight, title

or interest in the "Project”, or any part thereof, their heirs, successors and assigns, and shall @:e to the

benefit of each Owner, ;.;"ﬁ
' : [wp}
NOW, THERREFORE, Declarant hereby makes this Declaration as follows: O

1, Definitions, The following terms as used in this Declaration, unless the context clearly '

requires otherwise, shall mean the following:
(8) "Applicable Date” means the date determined pursuant to Paragraph 8 of this Declaration.

Y] "Articles” or "Arlicles of Ircorporation” means the Articles of Incorporatien of erD
4

Corporatiow, as Liereinafter defined. The Articles of Incorporation are incorport‘gﬁd hexggi >
by reference. 1 b3
o g
(e "Board of Directors’ means the governing body of the Corporation elected by the:MembEgt‘éS:::)
in mccordance with the By-Laws of the Corporation. : - Bh
et oo \\\
4 Qe >
Gy *Building" means any one of the potential twenty-one (21) separated structurdy each 13}..(-
which has two Dweliing Units divided by a party wall as hereinafter detined. 13 ‘37'; 3
134
) f|‘
(e) "By-Laws" shall mean the By-Laws of the Carporation and shall provide for the election
of Directors and Officers and other governlng officials of the Corporation. A copy of the

By-Laws is incorporated herein by reference.

()  Common Area. The Cammon Area shall include all of the real estate described in BExhibit
"A" {excluding dedicated right-of-way for public streets within the "Project”), soine of which
will be hereafter delineated General or Limited Common Area a8 herein defined, General

a
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Conunon Area refers to those common areas available to all residents, and guest of
residents, and owners of Buildings within the "Project”. Limited Common Area refers to
areas that are limited in use to a specific Building with the "Project”. Notwithstanding the
above, any use of the Common Areas will be subject to Rules and Regulations herzin and
as promulgated and enacted by the Board of Directors.

The Common Areas include these highlights:

- Perimeter fence at or near the North, Soutﬁ and West property lines of the
Project. .

. Lake (Substantially as depicted on the recorded Plat of the Project).

This Lake will provide an aesthetic water component, within the project while also
serving as a part of the surface water ne=ds of the Project. No representation is
made by Declarent as to the water lcvel to be maintained within the Lake, A
gazebo type structure will be constructed next to the Lake by the DECLARANT
before the Project is completed. The right and limitations of use and maintenance
thereof shall be determined by the Associetion as bereinafter detailed.

. Limited Common _Areas

Each platted Lot within the Project shall be designated limited Common Area.
The centerline of the party wall within the Building on & given Lot when extended
to the property lines of a Lot will, for descriptive and limited use purposes,
establish an A & B component to the Building and Lot so that the oceupant of the
A component of the Building will have exclugive use of the Common Ares of the
A component of the Lot within the occupant of the B component of the Building
hsving the equivalent exclusive use of the B component of the Lot.

"Common Expense” mesns expenses for administration of the Corporation, and expenses

for the upkeep, maintenance, repair and replacement of the Common Area and the

improvements therein and utilities serving said improvements; the costs of makminining

those portions of the Buildings hereinafter detailed, and all sums logically agkRisted
D

thereto,
ot

"Corporation” means Apple Lake Estates Homeowners Associations, Inc., its successbrs and
assigns, a not-for-profi, vorporation, whose members sheall be the Owners of 8, or
appointees as provided in Paragraph 8 of this Declaration; such Corporation beil more
particular}y described in Paragraph 8 of this Declaration,

"Declarant” shall mean and refer to Community Development II, Inc., an Indiana
corporation, its successors and assigns or to whom it desgrales in one or more written
recorded instruments, the rights of Declarant hereunder.

"Dwelling Unit” means one of the two living units located within a given Bui}diné‘ Jipon &

given Lot, & EQ@,"‘D
e A
"Lot" means eny plot of ground designated as such upon the recorded Final Pt of t}ij‘é (5
Projett. o = = e
"Member® means a membsr of the Corporation. X = ng
Gy
Ny Iy !‘(_
"Mortgagee” means the hoider of a first mortgage tien on the Dwelling Unit, r\> 'g; %ﬁ
-4 2\
2 g
oreARFRn | —mcm—




SR A AN

{n) 'O\yner" means a person, firm, corporation, partnership, association, trust or other legal
entity, or any combination thereof, who owns the fee simple title to a Dwelling Unit.

2. Declaration. Declarant hereby expressly declares that the Project or any portion thereof

shall be held, conveyed and transferred in accordance with the provisions of this Declaration.

8, Description of f4:g Prolest. The Project is comprised of 21 Lots and will ultimately
heve one Bullding per Lot and therefore & maximum of 42 Dwelling Units. The Buildings shall be
constructed on Limited Common Area. The total of all of the General and Limited Common Area of the
Project shall be all of the real estate of the Project less all dedicated right-ofoway for the
publi:i streets within the Project. The Common Area and the size of the Lots are as designated on the
Final Plat of Apple Lake Estates, The legal description for the conveyance of the Building in Apple Lake
Estates ghall be es follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF FOR
THE LEGAL DESCRIPTION

4. Ownership uf Common Area. Title to the Common Area shall be coﬁ'ﬁed to the

Corporation at one or more times by the DECLARANT as determined by DECLARANT butk.‘:'i‘-')x}x no event
Iater than the transfer of Deed hy the DECLARANT to the last of the 21 Buildings, and sh&e held by
the Corporation for the use and enjoyment of the Members, all of whom shell have the right a.nkdoeasement
of enjoyment in and to the Commen Area which right shall pass with title to each Lot, subject to the
provisions of this Declaration and subject to the limitation in use for Limited Comamon Areas, including but

not mited to, the following:

NP . - . b St
{a) The vight of the Corporation to charge reasonable admission and other fees fcgg’\me o&g@

facility within the Genersl Common Area. e Z &
(]

—_— 8
)] The right of the Corporation to suspend any Member from the right to usecany fqéjl{ff(-:x

within the General Common Area for any period during which any assessmept sg‘&!;gs
such Member's Lot remains unpaid; and for a period not to exceed sixty (60) d3ys for;ad

~Ny IR
@ The right of the Corporation, upon approvel by a written instrument signed by-two-thir
(%) of all Class A Members, two-thirds (%) of all Class B Members, tnd by two-thirds(%5)
of all firet mortgagees, to dedicate or transfer all or any part of the General Common Area
to any public agency, authority or utility for such General Common Area purposes and
subject to such conditions as may be agreed by the Corporation,

e — i e [N

infraction of the Board’s published rutes and regulations. e hid &‘.{)'

[ P e .
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@ The right of the Corporation or its Board of Directors to determine the time and manner
of use of facilities within the Common Ares, if any, by the Members.

(e) The right of the Corporation to adopt such rules an: regulations regarding the General
and Limited Common Area as it deems necessary as provided in Paragraph 9(g).

b. Delegation of Use of the Common Area. Any Member mey delegate, in accordance

with provisions of this Declaration and the miles or regulations promuigeted by the Carporation, his right
of enjoyment, and use of the Common Area and facilities to members of his family, his tenants or contract

purchasers who reside on any Lot.

6. Patios and Patio Screening Walls (i? #n1y) and off street Parking Space. Each

Dwelling Unit shall have the exclusive right to use the driveways and sidewalks exclusively located within
the Limited Common Area of the Lot serving the Dwelling Unit in that portion of the Building and the
non-exclusive right to use the sidewalks and driveweys serving more than one Lot, whether or not such
sidewalks or driveways are part of the Lot or located in the Common Area. Such rights to use shall pass
with title to the Dwelling Unit even though not expressly mentioned in the document passing title. Each
Dwelling Unit shall have the exclusive right to use the patios exclusively serving such Owner';cgbrtion of
the Lot on which the Dwelling Unit is situsnted irrespective of such improvements being in thg?wner’s
Limited Common Area. Such right to use shall pass with title to thc Lot even though no@mressly
mentioned in the docunent passing title. »

7. Easement for ‘U__t_i}_i_ti@. An easement is granted to all utilities and their agents for
ingress, egress, installation, replacement, repairing and maintaining of such wuiilities, including, but not
Hmited to, water, sewers, gas, telephone and clectricity within the Project; provided, howeves, \_&wtkun‘g‘ —
herein shall permit the instaliation of sewers, electric lines, water line or other utilities, except tfsq:utinﬁy\) :
designed end approved by Declarant or as thereafter may t)e approved hy Declarant or by the“lgom'q vl ‘« .
Directors. By virtue of this easement the electrical and telephone utilities are expresely }-errmtteé,zo r=rect- \3
and maintain the necessary equipment within the Project and to affix and maintain electrical and tg\gnho ':'7 “é
wires, ¢ircuits and conduits on, above, across and under the viofs and e Lerxor walls of the Dwellu:gJ Unitb?

In the event any utility furnishing service should request. a specific eanement by a separate recordable

" document, Declarant shall have the right to grant such easement within the Project, without conflicting



with the terms of this Paragraph. The easements granted herein shall in no way affect any other recorded

easement for the Project.
An easement is also granted to the Corporation, its officers, agents and employees and to any
management company selected by the Corporation to enter in or lo cross over the Common Area to

porform its duties.

8. Corporation; Membership; Voting Functions.

(a) Membership wn_Corporation, Declarant and each Owaoer of a Dwelling Unit which 1s
subject to mssessment shall, automatically upon becoming an Owner, be and become a
Member of the Corporation and shall remain a Member until such time es his ownersiiip
of a Dwelling Unit ceases, but membership shali terminate when such Owner ceases to be
an Owner, and will be transferred to the new Owner of his Dwelling Unit; provided,
however, that any person who holds the interest of an Owner in a Dwelling Unit merely
as security for the performance of an obligation shall not be a member until and uniess
he realizes upon his security, at which time he shrll automatically be and become an
Owner and a Member of the Corporation.

(b) Voting Rights. The Corporation shall have two (2) classes of membersbip, with the
following voting rights:
: (W
@) Cinss A. Class A Members shall be all Owners except Class B Membeid} Each
Class A member shall be entitled to one (1) vote for each Dwelling Unit&Pwhich
such Member is the Owner with respect to each matter submitted to £Jote of
Mernbers upon which the Class A members are entitled to vote. When 1agre than
one (1) person constitutes the Owner of a pasticular Dwelling Unit, such
persons shall be Members of the Corporation, but all of such person s have
only one (1) vote for such Dwelling Unit, which vote shall be exercised as they
vmong themselves determine, but in no event shall more than one (1) vote be cast
with respect to any such Dwelling Unit.

(i) Class B. Class B Members shall be Declarant and all successors and assigns of

. Declarant designated by Declarent as Class B Members in a written notice mailed
! or delivered to the resident agent of the Corporation. Each Class B Membershall
: be entitied to four (4) votes for each Dwelling Unit shown on the Final Platél the &
Apple Lake Fatates Project on all matters requiriag a vote of the Members{é} the ;":.;
Corporation. ' © =

x

S
pny b '!':‘::."a
(=) oy YR

| THE CLASS B MEMBERSHIP SHALL CEASE AND TERMINATE & (N
! UPON THE APPLICABLE DATE, WHICH SHALL BE THE FIRSZXTO SN
: OCCUR OF () THE DATE UPON WHICH THE WRITGEN > LN
RESIGNATION OF THE CLASS B MEMBERS AS SUCHLIS 3 €
DELIVERED TO THE RESIDENT AGENT OF THE CORPORATION, &
OR (T0 THIRTY ($0) DAYS AFTER THE DATE WHEN THE TOTAL ~
VOTES OUTSTANDING IN THE CLASS A MEMBERSHIP EQUAL OR
EXCEED THE TOTAL VOTES OUTSTANDING IN THE CLASS B
‘ MUEMBERSHIP.

(c} Functions. The Corporation has been formed for the purpose of providing for the
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(b

@
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maintenance, repair, upkeep, replacement, administration, operation and ownership of the
Common Ares and for the maintenance, repair and replacement of such exterior portions
of the Dwelling Units as designated in this Declaration, to pay taxes assessed against and
payable with respect to the Common Area and to pay any other necessary expenses and
costs in connection with the Common Ares, and to perform such other functions as may
be designated for it to perform under this Declaration.

Board of Directors,

Management. The business and affairs of the Corporation shall be governed and managed
by the Board of Directors. No person shall be eligible to serve 2s a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, including a person sppointed by Declarant as provided in subparagraph (b) of this
Paragraph 8.

Initial Bioard of Directors. The Injtial Board of Directors shall be composed of the persons
designated in the Articles, to-wit: David Bertolet, Mnauri Young and James Kellie
(hereinafter referred to as the "Initial Board"), all of whom have been or shall be
appointed by Declarant. Notwithstanding anything to the contrary contained in, or any
other provisions of this Declaration, the Articles or the By-Laws (a) the Initial Board shall
hold office uritil the Applicable Date or until removed by Declarant who may remove said
Board Member without cause, and (b) in the event of anv vacancy or vacancies occurring
in the Initial Board for any reascn or cause whatsoever prior to the Applicable Date,
dutermined a8 provided above, svery such vacancy shall be filled by a person appointed by
Derlarant, who shall thereafter be deemed a member of the Initia! Board. Each Owner,
by acceptance of & deed to a Dwelling Unit, or by acquisition of any interest 1&3 Dwelling
Unit by any type or juridical acts inter vivos or rausa mortis, or otherwidg, shall be
deemed to have appointed Declarant as such Qvner’s agent, attorney-in-fact-end proxy,
which shall be deemed with an interest and irrevocsble until the Applicaple Date
determined as provided above, to exercise all of said Owrer’s right Lo vote, andrio vote as
Declarant determines, on all matters as to which members of the Corporation g% entitled
to vate under the Declaration, the Articles, the By-Laws or otherwise; providesfhowever,
this right to vote granted to Declarant shall not exterd to votes of Members (if & vote is
required) un matters of Specinl Assessments, wortgaging General Common Area or
merger/consolidation of the Corporation with another corpcration. This appointment of
Declarant as such Owner’s agent, attornc . -in-fact and preay shall not be affected by
incompetence of the Owner granting the same Each perscn serving on the Initial Board,
whather as an original member thereof or as & member thereof appointed by Declarant
to fill & vacancy, shell be deemed a Member of the Corporation and an Owner solely for

the purpose of gualifying to act as a member of the Board of Directors and fogho Oth%%:)
Sa

purpose. No such person serving on the Initial Board shell be deemed or. coggidereds
member of the Corporation nor an Owner of a Dwelling Unit for any othei@urpé‘_%e@

(unless he is actually the Owner of a Dweliing Unit and thereby a Meinbec of tfef.-

Corporation). o e
= =8

Additional Qualifications. Where an Owner consicts of more than one perso;%'or ia':"éi%

partnership, corporation, trust or other legel entity, then one of the persvns cofdlituting
the multiple Owner or o partner or an officer or trustee shall be eligible to ser¥eon ths
Board of Directors, except that no single Dwelling Unit may be represented on the Board
of Directors by more than one person at a time.

Term of Office and Vacancy. Subject to the provisions of subparagraph (b) of this

Paragraph 8, one (1) member of the Board of Directors shall be elected at each annual

=
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meeting of the Corporation. The Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual mesting until the Applicable Date
provided herein. After the Applicable Date, each member of the Board of Directors shall
be elected for a term of one (1) year. Each Director shall hold office throughout the term
of his election and until his successor is elected and qualified. Subject to the provisions
of subparagraph (b) of this Parngraph 8 as to the Initial Board, any vacancy or vacancies
oceurring in the Board shall be filled by a vote of a majority of the remaining members of
the Board or by vote of the Owners if a Director is removed in accordance with
subparagraph (e) of this Paragraph 8. The Director so {illing a vacancy thall serve until
the nezt annual meeting of the members and until his successor is elected and qualified.
At the first annual meeting following any such vacancy, a Director shal} be elected for the
balance of the term of the Director so removed or in respect to.whom thers has otherwise
been & vacancy.

Removal of Directors. A Director or Directors, except the members of the Initial Board,
may be removed with or without cause by vote of & majority of the votes entitled 1o be
cust a4 a special meeting of the owners duly called and constituted for such purpose. In
such case, his successor shall be elected at the same meeting from eligible Owners
nominated at the meeting. A Director o elected shall serve until the next annul meeting
of the Owners and until his successor is duly elected and qualified.

Duties of the Board of Directors. The Board of Directors shall be the governing body of
the Corporation representing all of the Owners rnd being responsible for the functions and
duties of the Corporation, includir.g, but not limited io, providing for the administration
of the Project, the mansgement, mzintenance, repair, upkeep and replacement of the
Common Area (unless the same are otherwise the responsibility or duty of O%hers), and
the maintenance, repair, upkeep and replacement of such exterior portions o Dwelling
Units as designated in this Declaration, and the collection and disbursement o lar and
speciad assessments collected by the Corporation. The Board may, on bgEgll of the
Corporation, employ a reputable and recognized professional property manag ent agent
(herein called the "Managing Agent” upon such terms as the Board shajl?‘;yd, in its
discretion, rensonable and customary, provided any such management agreement, shall be
for a term of three {8) years or less and shall provide that any such agreement may be
terminated by either party upon ninety (60) days written notice to the other party. Any
decision not to employ a professional property management agent shall require the prior
consent of the Owners of at least sixty seven percent (87%; of the votu and fifty-one
percent (51%) of the vole of Mortgzgses registered with the Corporation. The Managing
Agent, if one is employed, shall assist the Board in earrying out its Guties, which include,
but are not limited to: w2 <

bt
>

W) maintenance of the Common Area, unless the same are other%vnme tii'b{s

't\‘fm}

responsibility or duty ol Owners of Lots; provided, however, that this dlgy shdll (.

not include or be deemed or interpreted as a requirement that the Corporation; “i+

the Board or any Menaging Agent must provide any on-site or roving-guards, C\l
sscurity service or security system; i o k*\(f
per BN

HEENT)

(i) landscaping, pairiting, decorating, furnishing, maintenance and upkeen::»f thti?J Q

General Common Areas, and such exterior poriions of the Dwelling Unlts ag?

hereinefter designated in this Declaration. Mainterance of lawns shall include but
shall not be limited to the fertilizing, mowing and replanting when necessary of
the grass; and the care, fertilizing, trimming, remcval and replacement of trees
planted by the Declarant without any duty to water any such planting, 1t shall
not include the cere and maintenance of shrubs, trees which were not planted by
Declarant, flowers or other plants within the Limited Common Area uf any Lot

7




(id)

(v

)

(v1)

(vii)

(ix)

()

()

unless specifically agreed o by the Architectural Control Conumittee;

maintenance of lawns within Limited Common Areas consisting of two (2)
fertilizations per year, shrub trimming of once per year and the cleaning of gutiers
at least once per year, however, any watering of grass and/or plantings and any
reseeding of grass within the Limited Common Areas shall be the responsibility
of the Owner to whom the Common Area is limited; :

snow removal (but ne ice removal) if funding exists, for the removal of snow from
driveways and sidewalks and porches to the Dwelling Units within the Limited
Common Areas if in the Board’s sole determination the accumulation of snow
Jjustifies such removal;

assessment and collection from the Owners of each Owner’s respective ghare of
the Common Expenses;

preparation of the proposed annual budget, & copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is
mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all receipts
end expenses incurred in the prior year; such accounting shall be delivered to each
owner simultanecusly with delivery of the proposed annual budget for the current
year;

keeping & current, accurate and detailed record of receipts and exwd.itures
affecting the Common Area and the business and affairs of the Corgpration,
specifying and itemizing the Common Expenses; all records andcwpuchers
(including current copies of the Declaration, Articles of Incorporation,.By-Laws
and Rules) shall be available for examination by an Owner, Mortgagee, itiurer or
guarantor of a first morigage at any time during normal business hourgh

0
procuring and maintaining for the benefit of the Corporation and the Board the
insurance coverages required under this Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable;

paying taxes assessed against and payable with respect to the Common Area and
paying any other necessary expenses and coste in connection with the Common

Areg; and -
4

'n)

b3l
to furnish, upon request of any Mortgagee, insurer or guarantor of first mor. e,:,:g%
a financial statement for the immediately preceding fiscal year. )

—

@ Powers of the Board of Directors. The Boeard of Directors shall have such powers R are

)
&

reasonable and neceseary to accomplish the performance of their duties. These pg?yers et Q“

include, but are not limited to, the power: o :t;&
R P ‘.':
)] te employ a Managing Agent to assist the Board in performing its duties; g % (

(i)

(i)

to purchase, lease or otherwise obtain for the Corporation, to enable it to perform
its functions and duties, such equipment, materials, labor and services a may be
necessary in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors, accountants and others as in the

8
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judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Corporation;

(3v) to employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the Board of Directors to perform its
duties;

) to include the costs of all of the above and foregoing as Common Expenser and to
pay all of such costs therefrom;

(vi) to open and maintain a bank account or accounts ins the name of the Corporation;

(vii) to promulgate, adopt, revise, amend and alter from time to time such additional
rules and regulations with respect to use, cccupancy, operation and enjoyment of
the General and Limited Common Areas within the Project (in addition to those
set forth in this Declaration) as the Board, in its discretion, deems necessary or
advisable; provided, however, that copies of any such additiona! rules and
regulations so adopted by the Board shall be promptly delivered or mailed to all
Owners;

(viii) to grant permits, licenses and emsements over the Conuncn Area for utilities,
ronds and other purposes reasonably necessary or useful for the proper
maintenance or operation of the Project known as Apple Lake Estates; and

(ix) to enter the Nwelling Unit of any Owner in case of any emergency\c?pether the
Owner is present at the time or not and in the case of non-emergerjes repairs to
enter the Dwelling Unit provided the request is made in advance ang i% at a time
reasonably convenient to the Owner. o

hn
Limitation on Board Action, After the Applicable Date, the authority of the?Board of
Directors to enter into contracts shall be limited to contracts involving a total expenditure
of less than $2,500.00 without obtaining the prior approval of a majority of the Owmers,
except that in the following cases such approval shall not be necessary.

@ contracts for replacing or restoring portions of the Common Area damaged or
destroyed by fire or other casualty where the cost thereof is payable out of
insurance proceeds actually received;

o) <
(i) proposed contracts and proposed expenditures expressly set forth in the "pﬁjr}aposé;a; (:\’i
annual budget as approved by the Owners at the annuel meeting; and T AN

[N SN
LN S

(iif) expenditures necessary to deal with emergency conditions in which the Board of)

Directors reasonably believes there is insufficient time to call a meeting_jpf thét )\
. odis e

Owners. < ‘11.( )

hr in %
Compensation. No Director shall receive any compensation for his services as suchfgcept%
to such extent as may be expressly authorized by a majority vote of the Owners. The™:
Managing Agent, if any is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be 8 Common Expense.

Non-Liability of Directors. The Directors shall not be linble to the Owners or any other
persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith
or gross negligence. The Corporation shall indemnify and hold harmless and defend each

RN




of the Directors against any and all liability to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is intended that the Directors shall have no personal
liability with respect to any contract made by them on behalf of the Corporation.

k) Additional Indemnity of Directors, The Corporation shall indemnify, hold harmless and i
defend any person, his heirs, assigns and legal representatives, mude a party to any action,
suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys’ fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise specifically provided herein in o
relating to matters as to which it shall be adjudged in such action, suit or proceeding that
such Director is liable for gross negligence or misconduct in the pzrformance of his duties.
The Corporation shall alsc reimburse to any such Director the reasonable costs of .
settiement of or judgment rendered in any action, suit or proceeding, if it shall be found KA
by & majority vote of the Owners that such Director was not guilty of gross negligence or
misconduet. In making such findings and notwithstanding the adjudication in any action, :
suit or proceeding against a Directer, no Director shall be considered or deemed to be
guilty of or liable for negligence or misconduct in the performance of his duties where,
acting in good faith, such Director relied on the books and records of the Corperation or
statements or advice made by or prepared by the Managing Agent (if any) or any officer
or employee thereof, or any accountant, attorney or other person, firm or corporation i
employed by the Corporation to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
aitend & meeting or meetings of the Board of Directors.

(if any), the treasurer of the Corporation, and such other officers or direciols of the

Corporation that handle or are responsible for funds indemnifying the Corporatiop against

larceny, theft, embezzlement, forgery, misappropriation, wrongful abstractioq, willful

misapplication, and other ects of fraud or dishoriesty, in such sums and with suépsureties -
as may be approved by the Board of Directors (provided, however, in no everleghall the

aggregate amount of the bond be less than a sum equal to three (3) monihs aggregate

assessments on all Dwelling Units) and any such bond shall specificaliy include protection

for any insurance proceeds received for any reason by the Board. Fidelity bonds shall

name the Corporation as an obligee and shall contain waivers of all defenses based upon

the exclusion of persons serving without compensation from the definition of "employees” '
or similar terms or expressions, Such bonds shall provide that the may not be cancelled :

or substantially modified for any reason without at least ten (10) days prior written notice “\
to the Corperation, The expense of any such bonds shall be 2 Common Expenge‘. )

m Bond. The Board of Directors shall provide blanket fidelity bonds for the Mm@ng Agent :
io

10. Initia} Manngemn_ﬁ_t. The Board of Direbtors has entered or will hereafter éﬁéer m:t%) & !
[>T

o

e £ (.,
& menagement agreement with Declzrant or with a corporation or other entity affiliated with Declarag:t P

. o TN
or designated by Declarant for a term not to exceed three (3) years with either party having thé-#ight td %“(‘f
' . v |:?‘ K
terminate upon ninety (80) days’ notice under which Declarant (or such other corporation or ?it}ity a:é: -

(3]
(K]

appropriate) will provide supervision, management and maintenance of the Common Area, and to thé’

extent the same i5 not otherwise the responsibility of Owners of individual Dwelling Units, the

10



maiptenance of Dwelling Units snd in gencral perform all of the duties and obligations of the Corporation.
Such management agreement may be renewed by the partieé for additional terms of three (8) or less years
or a new management agreement with different parties may be executed under similar terms and
conditions, Any management agreement is or will be subject to termination by Declarant (or such other
corporation or entity us appropriate) at any time prior to expiration of its term, in which event the
Corporation shall thereupon and therenfler resume performance of all of its dutizs and obligations,
Notwithstanding anything to the contrary contained herein, so long as a manngement agresment between
the Corporation and Declarant (or such other corporation or entity as appropriate) is in effect, Declarant
(or such other corporation or entity as appropriate) shal! have and Declarant hereby reserves to itself (or
such other corporation or entity as appropriate), the exclusive right to manage the Project and perform
all the functions of the Corporation.

11, Real Estate Taxeg. Real estate taxes are to be separately assessed for each Dwelling
Unit only (excludes Limited Common Area associated with that Dwelling Unit) and taxed to eg:h such
Dwelling Unit owner, The General and Limited Common Areas are to be separately asseese@om the
Dwelling Unit and taxed to the Association. In the event that for eny year the real estate taxaare not
s0 separately assessed and instead are taxed as a whole, then each Owne: shall pay his prbporﬁo@e share
of the real estate taxes assessed for all of the Dwelling Unit, which shall be the ratio that the sguare
footage that a given Dwelling Unil bears to the total square footage of all of the Dwelling Unit included

in the tax statement. Any real estate taxes or other assessments which are chargeable against the

Commion Area shall be paid by the Corporation and treated a3 a Common Expense. Iy o A)

¢h
12. Utdiities. Each Owner shall pay for his own utilities which are- separatelyrmete{ed\‘

‘Utilities which are not separately metered shall be treated as and paid as part of the CommomExpep,se_:;\_,

unless otherwise determined by the Corporat)on ‘ % .;;r N
18. Malntenannce_,_ Repairs and Replacements. The Owner of each Lot shall furmsh @13\

be responsible for, at hxs or her own expense, all the maintenance, repairs, decorating and replacements

within such Cwner’s residence, including: the heating and sir conditioning system (consisting of the air

conditioner ped, piping, wiring, ductwork, and caulking/repairs to the exit hole(s) in foundation wall), any

11
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partitions and interior walls; for the maintenance, repair and replacement of all windows in his or her
residence, all doors leading into the residence (this shall consist of all enlry doors including storm doors,
enclosed atrium doors, and the garage door, all door locks, frames, door bells, hinges, hardware, garage

door tracks, springs, pulleys, openers and all other pertinent equipment). In addition to the

aforementioned maintenance responsibilities the Board of Directors has promulgated rules and regulations

which assign the maintenance responsibility of the Limited Common Areas to the Lot Owner as follows:
decks and exterior handrails; patio wall dividers, fences and gates; decorative porch, patio, yard and flood
lights; telephone cable, television cable, electrical wiring, gas lines, plumbing lines, sump pumps end
waterlines; exterior electrical outlet, exterior and interior faucsts for hose, concrete garage slab and
concrete inside fenced patio area, also the landscoping inside this Limited Common Area and patio.

The -Association shall provide exterior mainterance upon the buildings constructed upon the Lots
and on the Common Area adjacent thereto as follows: paint, repair, replace, maintain and care for roofs,
gutters, downspouts, exterior building surfaces, such exterior building surfrees shall not ;uglude windows
or class surfaces (except glass in patio doors UNLESS such glass in the patio doors h%)een replaced
and.or upgraded subsequent to the purchase and skylights) nor shall it include doors and dép"@’rwaya angd/or
window frames; and other exterior improvements, lawns, shrubs and trees. The Associat@ wall remove
snow (niot ice) from sidewalks and driveways only. Such maintenance shall be provided at regular intervals
pursuent to a reasonable schedule to be determined by the Association, and at other times in the case of
an emergency. In the event that the need for any such maintenance or repair is caused throvgh the willful
or negligent act of the Owner, or his or her faroily, guests, or invitees, the cost of such magx}enan et
repairs shall be recoverable through a special assessment added to the Regular Monthly As‘p’éxsxnert; (30
which such Lot is subject. s ;-; m

Wotwithstanding any obligation or duty of the corporation to repair or maintain any Dv;bs“,iling U
or the Common Area, if, due to the wiilful, intentional or neglisent acty or omissions of an Owrwr or ;;é, &:
member of his family or of a gaest, tenant, invitee or other oceupart or visitor of such Owner, damage shall
be caused, or if maintenance, repairs or replacements shall e required thereby which would otherwise he

a Common Expense, then such Owner shall pay for such damage and nuch maintenance, repaire and

12




replacements, as may be determined by the Corporation, unless such loss is covered by the Corporation’s

insurance with such policy having a waiver of subrogation clause, If the Architectural Control Committee

grants a particular owner of a Dwelling Unit the right to place within its associated Limited Common Area

a mini barn, fence, vegetable garden, additional trees and shrubs over those initially planted at the first

conveyance of a Deed to an owner for a particular Dwelling Unit and as part of the grant that an additional

assessment is appropriate because it impedes the Association maintenance of this Limited Common Ares,

then this additional assessment shall be paid in a manner and time as specified by the Archjtectura}

Control Committee. If not paid by such Owner upon demand by the Corporation the cost of repairing such .

damage and/or the charge for the additional assessment established by the Architectural Committee shall

be added to and become a part of the assessment to which such Owner's Dwelling Unit is subject.

If any Owner shall fail so to maintain and keep his property or any part thereof in & good, clean

- and sanitary condition, the Corporation may perform any work necessary to do so and charge the Owner

thereof for such cost, which cost shall be added to and become a part of the Owner’s assessment, ppd such

[#x)
cost shall be immediately due, and shall be secured by the Corporation’s lien on the Owner's preperty.

So long as the Project is subject to this Declaration each Owner, by his acceptance of gieed to

()

any Dwelling Unit, irrevocably grants to the Corporation, its agents and employees, the right toettier in

and upon the Dwelling Unit owned by such Owner under such zonditions as are reasonably necessary to

effect the maintenance, cleaning, repair or other work contemplated herein. -

i4.
(&

(b)

(@

The Architegtural Review Board. As a standing committee of the Corporation, therpRhall Qé:)
be, and hereby is, established an Architectural Review Bosrd consisting of three or &
more persons as may, from time to time, be provided in the By-Laws. Until the Appliddble & &
Date, the Architectural Review Board shall be the Initial Board of Directors. A%erthe 1% 4oy
last Building capable of being subjected to this Declaration is conveyed to a purchaséPfor 1 "2
ecccupancy by the purchaser, the /urchitectural Review Board shall be appointed by he % %:.)

Board of Directors. P Z}(\"
oY B &)

Burposes. The Architectural Review Board shall regulate the external design, appearddde, :’5 N
use, location and maintenance of the Dwelling Unit and of improvements with the Limited '}
Common Area serving the Dwelling Unit in such manner as to preserve and enharnce

values and to msintain a harmonious relationship among structures, improvements and

the natural vegetation and topography.

Conditions. No improvements, elterations, repeirs, change of colors, excavation, changes
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15.
(a)

()

{e)

(d)-

(e

in grade, ndditional landscaping, or other work which in any way alters the exterior of &
Dwelling Unit, or the improvements located within the Limited Common Area serving a
given Dwelling Unit from its natural or improved state existing on the date such Dwelling
Unjt was first conveyed in fee by the Declarant to any Owner shall be made or done
without the prior approval of the Architectural Review Board. Except as otherwise
expressly provided in this Declaration, no building, fence, wall, Dwelling Unit. or other
structure shall be commenced, erected, maintained, improved, altered, made or done cn
any Lot without the prior written approval of the Architectural Review Board,

Procedures. In the event the Architectural Review board fails to approve, modify or
disapprove in writing an application within thirty (30) days after such application (and all
plans, drawings, specifications and other items required to be submitted to it in accordance
with such rules as it may adopt) has been given to it, approval will be deemed granted by
the Architectural Review Board. A decision of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify such decision by a two-
thirds (34rds) vote of the Directors then serving. The Architectural Review Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board as mny be delegated to them,

Maintenesace of Architectural Control. 'The Association may not waive or abanden the
procedur: for regulating and enforcing the architectural design or exterior appearance of
the Dwelling Units nor for maintaining the exterior of the Dwelling Units or the Common
Aree. (including the upkeep of common fences, driveways, lawns and plantings) without the
prior written approval of all Owners and all Mortgagees whose mortgage interests have

.been made known 1o the Board of Directors in accordance with the provisions of this

Declaration,

Party Walls, '{-_ﬁ

General Rules of Law to Apply. Each wall which is built as & part of original
construction of any Dwelling Unit within the Project and which connects tWg Dwelling
Units shall constitute a party wall and, to the exten{ not inconsistent with thi provisions
of this Article, the general rules of law regarding party walls and liebility property
damage due to neglipent or intentionsl or willful acts or omissions shall apply thereto.

Sharing of Repair and Maintenance. The cost of 1 easonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the wall, proportionately.

Destruction by Fire or other Casuslty. If any party wall is destroyed or damaged by fire
or other cesualty, then, to the extent that such damage is not covered by insurance

msintained by any of the Owners who make use of such party wall, and repaized out of ..

the proceeds of same, any Owner who has used the wall may restore it, and ifthe othgn.
Owners thereafter muke use of the wall, they shall contribute to the cost of ’gﬁstorago
thereof in equal proportions without prejudice, however, to the right of any such Owngr's

to call for a larger contribution from the others under any rule of law regarding habﬂ;if)?;“s

for negligent, intentional or willful acts or omissions. -5 =N

- g

Wentherproofing. Notwithstanding any other provision of this Article, to the estent \‘,._hn},‘f

such damage is not covered and paid by the insurance provided for herein, an Qyner @S%,
by his negligent or willful act causes the party wall to be exposed to the clerfiénts sHall™
bear the whole cost of furnishing the necessary protection egainst such elements. -?

Right of Contribution Runs with Land. The right of any Owner to contribution from any

14




m

16.

()

)

other Owner under this Article shall be appurtenant to the land and shall pass to such
Owner’s successors in title.

Arbitration, In the event of any dispute arising concerning a party wall, or under the
provigions of this Paragraph 15, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, end the decision shall be by a majority
of all the arbitrators. (Should any party refuse to appoint an arbitrator within ten (10)
days after written request therefor from another party the Board of Directors of the
Corporation shall select an arbitrator for the refusing party.) The cost of the arbitrators
shall be borne equally by the parties.

Asgessments,

Annual Accounting, Annually, after the close of each fiscal year of the Corporation and
prior to the date of the annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause Lo be prepared and furnished to each Ovmer a financial
statement prepared by a certific . public accountant or firm of certified public accountants
then servicing the Corporation, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

Proposed Annual Budpet. Annually, before the date of the annual meeting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such annual meeting is mailed or delivered to such Owners.
The annual budget shall be submitted to the Owners at the annual medi§hg of the
Corporation for adoption, and, if so adopted, shali be the basis for 168 Repular
Assessments (hereinafter defined) for the current fiscal year, At the annuaFrieeting of
the Owners, the budget may be approved in whole or in part or may be amend@’in whole
or in part by & majority vote of the Owners; provided, however, that in no eveg;aha]l the

annual meeting of the Owners be adjourned until an annual budget is appfoved and
adopted at such aneeting, either the proposed annual budget or the proposed annual
budget as amended. The annual budget, the Regular Assessments and all sums asressed
by the Corporation shall be established by using generally accepted accounting principles
applied on a consistent basis.

The annual budget may include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the
Common Area and such exterior portion of the Dwelling Units-as designatgd, in this
Declaration, which replacement reserve fund (if established) shall be used €6r those \/:)
purposes and not for usual and crdinary repair expenses, Such replacement resgiye fuasid 5
for capital expenditures and replacement and repair of the Common Area &fd sugfél o
exterior portion of the Dwelling Units ar designated in this Declaration Fhall Be {iy
maintained by the Corporation in a separate interest bearing aceount or accounts with one q\
or more banks or savings and loan nesesiations authorized to conduct business ir{-j’Aariox’_ié \:i,
Hancock and surrounding rounties, Indiana selected from time to time by the Bqard PR

¢
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(3

The failure or delsy of the Board of Directors to prepare a proposed axmu&\,dbudge'ﬁ

and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any’
manner of the oblizations of the Owners to pay the Common Expenses as herein provided,
whenever determined, Whenever, whether before or after the annual meeting of the
Corporation, Zhere is no annual budget approved by the Owners as herein provided for
such current fiscal year, the Owners shall continue to pay Regular Assessments based

16




{c)

upon the last approved budget, or at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary budget.

Repular Assessments. The annuel budget as adopted by the Owners shall, baced on the s
estimated cash requirement for the Common Expenses in the current fiscal year as set fie
forth in said budget, contain a proposed assessment against each Dwelling Unit, which e
shall be the same amount for each Dwelling Unit. Immediately following the adoption of o
the annual budget, each Owner shall be given writien notice of such assessment against
his respeciive Dwelling Unit (herein called the "Regular Assessment”). In the event the
Regular Assessment for a particular fiscal year is initially based upon a tempos ary budget,
such Regular Assessment shall be revised, within fifteen (15) days following adoption of r
the final annual budget by the Owners, to reflect the assessment against each Dwelling !
Unit based upon such annuel budget as finally adopted by the Owners. The aggregate !
amount of thie Regilar Assessment shall be equal to the total samount of expenses provided i

{

!

[

|

H

and included in the final annual budget, including reserve funds as hereinsbove provided.
The Regulur Assessment against each Dwelling Unit shall be paid in advance in equal
monthly instaliments commencing on the first day of the first month of each fiscal year
and monthly thereafter through and including the first day of the last month of such fiscal
year, Payment of the monthly installments of the Regular Assessment shall be made to
the Board of Directors or the Managing Agent, as directed by the Board of Directors;
provided, however, Owners may elect to pay assessments quarterly, semi-annually or o)
annually, in advance. In the event the Regular Assessment for & particular fiscal year of e
the Corporation was initially based upon a temporary budget.

MRS

) il the Regular Assessment based upon the final annual budget adopted by the
Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the period from the first day of
the current fiscal year to the date of the next payment of the Regular Asssment

_which is due shall be paid with such next payment, and all payments thdreafter
during such fiscal year, shall be increased so that the Regular AssedsRient as .
finally determined shall be paid in full by the remaining prayments duz+h such _
fiscal year, or ' g“ N

(i) if the Regular Assessment based upon the temporary budget exceeds thé"gegular R
Assessment based upon the final annual budget adopted by the Owners, such
excess shall be credited against the next payment or payments of the Regular
Assessraent coming due, until the entire amount of such excess has been so ]
credited; ! .

t

provided, however, that if' an Owner had paid his Regular Assessment either quarterly, :
semi-annually or annually in advance, then the adjustments set forth under (i) or (ii}.pbove

shall be made b & cash payment by, or refund to, the Owner by first day of thetSecond,. @

month followinyr the determination of the ‘Regular Assessment based upon thefannualy é‘

=

budget finally alopted by the Owners. ) =

— s

o kI
The Reguler Assessment for the current fiscal year of the Corporation shalﬁ, (‘\

become a lien on each sepirate Dwelling Unit as of the First day of each fiscal yea&%f theé?g t‘\ff\
Corporation, even though the fina! determination of the amount of such Bsgmm;é &(
Assessment may not have been made by that date, The fact that an Owner who ha§ paidS &

his Regular Assessment for the current fiscal year in whole or in part based wpon as

temporary budget and thereafter, hefore the annual budget and Regular Assessment are i
finally determined, approved and adjusted as herein provided, sells, conveys or transfers
his Dwelling Unit or any interest therein, shall not relieve or release such Owner or his

successor as Owner of such Dwelling Unit from payment of the Regular Assessment for

o 3
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such Dwelling Unit as finally determined, and such Owner &nd his successor as Owner of
such Dwelling Unit shall be jointly and severally liable for the Regular Assessment as
finally determined. Any statement of unpaid assessments furnished by the Corporation
pursuant to Paragraph 17 hereof prior to the final determination and adoption of the

" annual budget and Regular Assessment for the year in which such statemnen: is made shall

@

(e)

state that the mattiers set forth therein are subject to adjustment upon determination and
adaption of the final budget and Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may rely thereon shall be bound by
such final determinations, Monthly instellments of Regular Assessments shall be due and
payable automatically on their respective due dates without any notice from the Board or
the Corporation, and neither the Board nor the Corporation shall be responsible for
providing any notice or statements to Owners for the same.

Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated may arise. At such time and provided
that such assessment shel} have the assent of two-thirds (%rds) of the votrs of each class
of members who are voting in person or by proxy at a meeting duly called for this purpose,
and further provided that the Declarant shall not be any Owner’s agent, attorney-in-fact
or proxy in this vote pursuant to the third sentence of Paragraph 8(b) of this Declaration,
the Board of Directors shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on each Dwelling
Unit, prorated in equal shares (herein called "Specinl Assessment”), Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pey for the cost of any
repair or reconstruction of damage caused by fire or other casualty or disaster to the
extent insurance proceeds are insufficient therefor under the circumstances described in
this Declaration.

Regular_Assessments Prior to the Applicable Date. During the period that Declarant is
constructing Dwelling Units within the Project, it is difficult to accurately aljocate the
Common Expenses to the individual Dwelling Unit. The purpnse of this s jon is ta
provide the methnd for the payment of ihe Common Expenses during the per, prior to
the Applicable Date to enable the Corporation to perform its duties and Ypnctions.
Accordingly, and notwithstending any other provision contained in the Declgzation, the
Articles or the By-Laws ot otherwise, prior to the Applicable Date, the annual gjsdget and
all Regular Assessments and Special Assessments shall be established by the Ixitial Board
without any reeting or concurrence of the Owners; provided, however, the Regular
Assessments shall be determined in accordance with the provisions eontained in this
Paragraph 16(e).

The Corporation will enter into a management sgreement with Declarant (or a
corporation or other entity designed by Declerant) (hereinafter refersred to as
"Management Agent" or Managing Agent”) in accordance with the provisions of Peragraph
10 of this Declaration, So long as such management agreement {or similar aggeement) -
remains in effect, the Common Expenses and Regular Assessments shal ‘paid;xﬁi‘-%;
Owners to Management Agent. Declarant shall guarantee that the mont ,xtheglj]ﬂ“
Assessment prior to the Applicable Date shall not exceed Thirty Dollars ($30:00) (gh .
"Giuaranteed Charge”). The monthly Regular Assessment shall not exceed the asnount-ofix
Fifty-Five Dollars (355.00)/month after the Applicable Date unless revised by '5:(:}
Amendment of this Declaration after the Applicable Date. Such monthly chifége shallss,
during the guaranteed period prior to the Applicable Date, entirely defray tht;;nwnqn's:%f-
obligation for hig share of Common Expenses or shall be the Owner’s entireoRegultrt
Assessment. Declarant shall be responsible for any operating deficit during the Faranfes
period prior to the Applicable Date; provided, however, ihat this guarantee is not intenddd
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to irclude, and does not include, major physical alterations or other unusual expenditures
not ordinarily anticipated in normal maintenance operations. Such expenditures shall be
covered through Special Assessments, or, if sufficient, the replacement reserve fund, if any
such fund exists.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable date applicable to any replacement reserve created shall be held by the Initial
Bourd and if required, applied to the replacement of Common Areas or those portions of
Dwelling Units obligated to be repaired and replaced by the Corporation. To the extent
that any such replacement reserve is not. so applied, the balance thereof shall be retained
by the Corporation at the Applicable Date.

Payment nf Regular Assessment prior to the Applicable Date with respect to each
Dwelling Unit (that is not owned by Declarant) shall commence on the date of conveyance
by Declarant to such new owner. The first payment shall be payable on the date of
conveyance prorated to the first day of the next calendar month next ensuring.
Thereafter, payment of the Regular Assessment shall be paid the first day of each
calendar month during the period prior to the Applicabls Date. FOR EACH

 COMPLETED DWELLING UNIT DECLARANT OWNS THAT 18 NOT OCCUPIED BY
TENANTS OF DECLARANT AND WHICH HAS BEEN MADE SUBJFCT TO THIS
DECLARATION BY THE RECORDATION OF THE FINAL PLAT, DECLARANT SHALL
PAY TO THE MANAGEMENT AGENT TWENTY-FIVE PERCENT (26%) OF THE
AMOUNT OF THE REGULAR ASSESSMENT, PROVIDED, HOWEVER, SUCH
PAYMENT BY DECLARANT FOR SUCH DWELLING UNITS SHALL NOT
COMMENCE UNTIL THE DWELLING UN(T IS COMPLETED FOR OCCUPANCY.

S
@?) Each Owner hereby authorizes the Corporation and the Board of Directors and its officers
h 4 to enter into the aforesaid mansgement agreement described in Paragraph g of this

Declaration and tv adhere to and abide by the same.

Q@

3] Failure of Qwner to Pay Assessments. No Owner may exempt himself fréffl paying
Regular Assessments and Special Assessments or from contributing toward thesCommon
Expense or toward any other expense lawfully agreed upon by waiver of tfig use or
enjoyment of the Common Area or by abandonment of the Dwelling Unit belonging to him.
Each Owner shall be personally liable for the payment of all Regular and Special
Assessments. Where the Owner constitutes more than one person the Lability of such
person shall be joint and several. Uf any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessment or Special Assessment when due, the lien for such
assessment on the Owner's Dwelling Unit may be filed and foreclosed by the Board of
Directors for and on behalf of the Carporation &s a mortgage on real property or as
otherwise provided by law. Upan the failure of the owner to make timely paymeptsofany __
Regular Assessment or Special Assessment when due the Board may in its ﬂibcret@(,lﬁ_D
accelerate the entire balance of unpaid assessments in such event the Ovmeffand dfiyp

occupant of the Dwelling Unit shall be jointly and severally liable for the paymefit to &jiet'

_ Corporation of reasonable rental for such Dwelling Unit and the Board shall l{,&)entit[écﬁ;’;-;;

to the appointment of a receiver for the purpose of preserving the Dwelling Upit and:to~
collect the rentals and other profits therefrom for the benefit of the Corporation to ige\w
applied to the unpaid Regular Assessments or Special Assessments. The Boardmgay at l-,,’\‘gsﬁ"'(f
option bring suit to recover a money judgment for any unpaid Regular Assepq;nentggr‘é-
Special Assessment without foreclosing or waiving the lien securing the same. T actidijs
%0 recover a Regular Assessment or Special Assessment, whether by foreclosure ‘or
otherwise, the Board for and on behalf of the Corporation shall be entitled to recover from
the Owner of the respective Dwelling Unit costs and expenses of such action incurred
(including, but not limited to, rensonable attorney’s fees) and interest from the date such
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assessments were due until paid at the rate equal to the publicly announced prime interest
rete then being charged by NBD Bank, N.A. to its largest and best corporate custemer (or
if said bank is no longer in existence then such rate charged by enother national bank in
Marion County, Indiana selected by the Board of Directors). The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage.

Subordination of Assessment Lien to Morigage. Notwithstanding anything contained in
this Declaration, the Articles or the By-Laws, any sale or transfer of a Dwelling Unit to
a mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or
8 conveyance to any person at 2 public sale in a manner provided by law with respect to
mortgage foreclosures shall extinguish the lien of any unpaid instediment which became
due prior to such sale, transfer or conveyance; provided, however,that the extinguishment
of such lien ehall not relieve the prior owner from personal liability therefor. No such sale,
transfer or conveyance shall relieve the Dwelling Unit or the purchaser at such forecliosure
sale or graniee in the =vent of conveyance in lieu thereof, from liability for any
installments of Regular Assessments or Specia) Assessments thereafter hecoming due or
from the Len therefor. uch unpaid share of any Regular Assesuments or Special
Assessments, the Hen for which has be divested as aforesaid shall be deemed to be &
Common Expense collectible from all Owners (including the party acquiring the subject
Dwelling Unit from which it arose).

Morigages.

Notice to Corporation. Any Owner who places a first mortgege lien upon his Dwelling
Unit, or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide
the name and address of the Mortgagee. A rerord of such Morigagee andgome and
address shall be maintained by the Secretary and any notice required to be givpn to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws ur othervdsp shall be
deemed effectively given if mailed to such Mortgagee at the address shown in swth record
at the time provided. Unless notification of any such mortgage and the name £3d address
of Mortgagee are furnished to the Secretary, either by the Owner or the M ee, no
notice to any Mortgagee as may be otherwise required by this Declaration, thé-By-Laws

‘or otherwise shall be required and no Mortgagee shall be entitled to vote on any matter

to which he otherwise may be entitled by virtue of this Declaration, the By-Laws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwiae.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such Morigagee
with written notice of any default in the performance by its borrower of any obligations

e

of such borrower under this Declaration or the By-Laws which is not cured witflin six£, ’:'_3
(60) days. Sy B i
| ooEQ
b Notice of Unpaid Assessments. The Corporation shall, upon request of a Morggagee;’.’aﬁ;:h
proposed mortgagos, or a proposed purchaser who Las a contractusl right to ptirchase’ b &N
Dwelling Unit, fursish to such Mortgagee or purchaser a statement getting the&moupit du)
of the unpaid Reg.dsr Assessments or Specinl Assessments or other charges ag{%mt the :{:@
Dwelling Unit, w.ich statement shall be binding upon the Corporation and the Owner§ KS
and any Mortgagse or grantee of the Dwelling Unit shall not be linble for nor @aﬂ ti§ N
Dwelling Unit conveyed be subject to & lien for any unpaid assessments or charges
excess of the amounts set forth in such statement or as such asgessments may be adjusted
upon adoption of the final annual budget, as referred to in Paragraph 16(b) hereof.

) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums. Mortgagees shall
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have the right, but not the obligation, (1) to pay eny taxes or other charges agrinst the
Common Area which are in default and (2) to pay any overdue premjums on hazard
insurance for the Common Ares or to secure new hazard insurence for the Common Area
on the lapse of & policy. Any Mortgagee making such payment shall be owed immediately
reimbursement by the Corporation.

Notice of Condemnation or Casualty Loss. Mortgagaes shall be timely notified of any
condemnation loss which affects a material portion of Apple Lake Estates or any Dwelling

Unit. Mortgagees shall also be timely notified of any lapse, cancellation or material
modification of any insurance policy or fidelity bond hel' by the Corporation.

Notice to Insurers and Guarantors. Any guarantor of u first mortgage or any insurer

shall, upon notification and request to the Corporation, receive the same notices as are
required to be given to Mortgagees.

;nsu rance.

Casualty Incurance. The :Jorporation shall purchase a master cesualty insurance policy
affording fire and extended coverage insurance insuring all of the Dwelling Units and the
Commou Area in an amount consonant with the full replacement value of the
improvements which in whole or in part, comprise the Dwelling Units and Common . rea
and which includes in said eoverage the replacement in the event of casualty of Dwelling
Units fioor and wall coverings, If the Board of Directors can obtain such coverage for
reasonable amounts they shall also obtain "all risk” coverage. The Board of Directors shall
be responsible for reviewing at least annunlly the amount and type of such insurance and
shell purchage such additional insurance as is necessary to provide the insursndefequired
above. Such insurance coverage shali be for the benefit of each Owner. and i licable,
the Mortgagee of each Owner upon the teims and conditions hereinafter set [orgh.

All proceeds payable as a resv!’ of casualty losses sustained which are cg\},ered by
insurance purchesed by the Corporation as hereinabove set forth shell be paiddmit or to
the Board f Directors, who shall act as the insurance trustees and hold such proceeds for
the benefit of the individual Owners and Mortgagees. The proceeds shall be used or’
disbursed by the Corporation or Board of Directors, as appropriate, and only in accordance
with the provisions of this Declaration and any surety bond or bonds obtained by the
Board of Directors concerning the officers of tu Corporation as provided in the By-Laws
shall specifically include protection for any ins'wanice proceeds si received,

The interest of each damaged Owner in the trust fund of insurance proceeds shalla ™y
be the ratic of the direct damage of such Owner’s damaged Dwelling Unit to the ages ¥
of all Dwelling Units and Common Area directly damaged by any event insured uri¢ ler thés &
said master casualty insurance policy. I X Ry

' @ g

Such master casualty insurance pelicy, and "all risk” coverage, if obtained, shall (ta;: { 3
the extent the same are obtainable) contain provisions that the insurer (a) waives ¥ right2 \\(')
to subrogeation as to any claim against the Corporation, the Buard of Directors, itst}agents?'é’, “E:
and employees, Owners, their respective agents and guets, and (b) contains ans_é, N
endorsement that such policy shall not he terminated for nonpayment of premium&Br for {3
any other reason or shall not be substantially modified without at least ten (10) days prior
written notice to Mortgagees and at least ten (10) days prior written notice to the

Corporation.

Each Owner shall be solely responsible for loss or damage to the contents of his
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Dwelling Unit however caused (including, but noi limited to, all floor, ceiling and wall
covers and fixtures, betterments and improvements installed by him) and his personal
property stored elsewhere within the Project and the Corporation shall have no lability
to the Owner for loss or damage to the contents of any Cwelling Unit or any personal
property stored elsewhere within the Project. Each Owner shall be soiely responsible for
obtaining his own insurance to cover any such loss and risk, Each Ovwner shall have the
right to purchase such additional insurance at his own expense as he may deem necessary.

Public Liability Insurance, The Corporation shall also purchase a master comprehensive
public liability insurance policy in such amount or amounts as the Board of Directors shall
deem nppropriate from time to time but not less than $1,000,000 for bodily injury,
including deaths of persun and property damage arising out of & single occurrence. Such
comprehensive public liability insurance policy shall cover the Corporation, the Board of
Directors, any committee of the Corporation or Board, any Managing Agent appeinted or
employed by the Corporation, all persons acting or who may come to act as agents or
employess of any of the foregoing with respect to the Project, all Qwners of Dwelling
Units end sll other persons entitled to occupy any Dwelling Unit. Such public liability
insurance pulicy shall contain a "severability of interest” clause or endorsement which shall
preclude the insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners. Such public lisbility insurance policy shall contain a
provision that such poliey shall not be cancelied or substantially medified without at least
ten (10) days written notice to the Corporation.

Other Insurance. The Corporaiion shall also obtain any other insurance required by law
to be maintained, including but not limited to, workinen's compensation and sddupational
disease insurance, and such other insurarce es the Board of Directors shatl £k time to
time deem necessary, advisable or appropriate, including, but not limited&e! liability
insurance on vehicles owned or leased by the Corporation and officers’ and directors’
liability policies. Suech insurance coverage shall also provide for and cover ¢ Hability
claims of one insured party against another insured party. Such insurance shtl| inure to
the benefit of each Owner, the Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Corporation, Each Owner shrll be deemed to have delegated
to the Board of Directors his right to adjust with the insurance companies uli losses under
the policies purchased by the Board of Directors the proceeds of which are paysable to the
Board or the Corporation.

General Provisions, The premiums for all insurance hereinabove described shall be paid
by the Corporation as part of the Common Ezpenses. When any such policy cf ipsurarce
hereinabove described hes been obtained by or on behalf of the Corporatich) writfert..
notice of the obtainment thereof and of any subsequent changes therein or téFpainato g
thereof shall be promptly furnished to each Owner or Mortgagee whose interést m;{.;'.}:&‘

.,

_ affected thereby, whick notice shall be furnished by the officer of the Corporafifn whe: iy

required to send notice of meeting of the Corporatiun. i
’ ~y= %

In no event shall any distribution of insurance procceds be made by the,Bnard‘:Jofs

Directors directly to an Ovmer where there is s morigagee endorsement on the,i;:grtiﬁcb},e%

of insurance or insurance policy as it applies to such Owner's share of such prezeeds. fg'n
such event any remittances shall be to the Owner and his Mortgagee jointly. The same
method of distribution shall also apply to the distribution of any condemnation awards in
connection with any taking of any of the Common Area. In the event of condemnation of
all or any part of the Common Area the Corporation, us owner of the Common Area, shall
represent the Owners in any negotiation or settlement regarding such condemnation. No
Owners or any other party shall bave priority over any rights of a mortgagee pursuant to
its mortguge in the case of distribution to such Owners of insurance proceeds or
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condemnation awards for losses to or a taking of Common Area, Notwithstanding the
foregoing, under no circumstances shall any distribution of insurance proceeds or Fo
conderanation awards be made by the Corporation to any Owners or Mortgagees if to do B
80 would be in violation of the Indiana Not-For-Profit Corporation Act or if the same

would constitute a distribution of earnings, profits or pecuniary gain to the members of T
the Corporation; in any such event, any such insurance proceeds or condemnation awards T
shall be retained by the Corporation for use in the payment of its expenses of operation, A

(@) Insurance by Owpers. Each Owner shall have the right to purchase such additional
insurance at his own expense as he may deem necessary.

$3] Condemnation Awards. All proceeds payable as a result of condrmnation shall be paid to
the Corporation who shall act as trustee and hold such proceeds for the benefit of the
individual Owmers and Mortgagees. Such proceeds shall be distributed as provided above,

19, Casualty of Dwelling Units.

(2} Restoration of Dwelling Units.

(n Damage to or destruction of any Dwelling Unit due to fire or any other rasualty
or disaster siall be promptly repaired and reconstructed by the Corporation and
the proceeds of insurance, if any, shall be applied for that purpose.

1

2 If the insurance proceeds, i any, received by the Corporation as a rqgyit of any !

such fire or any other casuslty or disaster are not adequate to coverdhyp cost of E

repeir and reconstruction, or in the event there are no insurance pregyeds, the |
cost for restoring the damage and repairing and reconstructing the Dwallipg Units e

so demaged or destroyed (ar the costy chereof in excess of insurancéyproceeds poet,

.

|

1

i

|

}

received, if any) shall be paid by the Owners of the Dwelling Units d¥haged in
proportion to the ratio that damages toan Owner's Dwelling unit have $d3he total
demage to all Dwelling Units that are damaged. Any such amounts payable by the
Owners of damaged Dwelling Units shall be aesessed as purt of the Common
Expenses and shall constitute a lien from the time of assessment as provided
herein.

restoration shall mean construction or rebuilding of the Dwelling Units to as near
a8 possible the same condition as they existed immediately prior to thé?dama

|
S
(3) For purpeses of subparagraphs (1) and (2) above, repair, reconstruction and {
. N H

L

or destruction and with the same type of architecture, 2 E (i. .
-J § '~

(4 Immediately after a fire or other casuslty or disaster causing damage to afiyi~
property for which the Board of Digectors or Association hos the resporidibility:of 2
maintenance and repair, the Board of Directors shall obtain reliable m;_igy]etailgd &‘

\.é
N

}

estimates of the cost o place the damaged property in condition 48 godu'as thet &

before the casualty. Such costs may include professional fees and prefithms féir ‘i}

such bonds as the Board of Directors desires. > Eg N

. (3

(&) The proceeds of insurance collected on account of any such casualty, end the sums

received by the Board of Directors from collections of assessments against the

Owmers on account of such casualty, shall constitute a construction fund which

shall be disbursed, if the Dwelling Unitzs are to be reconstructed and repaired, in
payment of the costs of reconstruction and repair in the following manner:

22

: WM"’ Retho i iasnears S ¥e Xk " -



et vt as gt Vg M RSP D TRCRISTY 2L B ST

(b)

P e e R T R ) . [T P

()] The construction fund shelt be disbursed in payment of such costs upen
the selection of a zeneral contrantor employed by the Board of Directors
to pupervise such work, payment to be made from time to time as the
work progresses. The general contractor shall be required to furnish a
nortifioate piving & brief description of the services and materials
furnished by various contractors, sub-contractors, materialmen, or other
persons who have rendered services or furnished materials in connectioa
with the work. (1) that the sums requested by them in payment are justly
due and owiny and that said sums do not exceed the value of the services
and materiels furnished; (2) that there is no other outstanding
mndebtedness known to the said architect for the services and materials
described; and (3) that the costs, as estimated by said architect for the
work remaining to be done subsequent to the date of such certificate, do
not exceed the amount of the construction fund remaining after payraent
of the sum so requested.

(i) Encroachn,ents upon or in favor of Dwelling Units which may be created
as a result ol such reconstruction or repair shall not constitute a claim or
basis of a proveeding or action by the Owner upon whose property such
encroachment oxists, provided that such reconstruciion was either
substantially in accordance with the plans end specificatiomst®dr as the
Dwelling Units were originally constructed. Such encroachmetit shall be
allowed to continue in existenice for so long as the Dwelling Ufits stand,

L. |

(i) In the event that there is any surplus of monies in the construbibn funds
after the reconstruction or repair of the damage has been full pleted -
and all costs paid, such sums shall be distributed to the Owniérs of the
Dwelling Units affected and their Mortgagees whe are the beneficial
owners of the fund, The action of the Board of Directors in proceeding
to repair or reconstruct damaged Dwelling Units shall not constitute a
vuiver of any rights against another Owner fer cormitting wilful or
malicious damage.

Restoration of Common Area. In the event of damage to or destruction of any of the

Common Area due to fire or any other casualty or disaster, the Corporation shaligrompt] E‘

cause the same o be repaired and reconstructed. The proceeds of insurance t;eﬁried B8

the Corporation, if any, shall be applied to the cost of such repair and reconstmtion.z;"; (\'
- VIS

ey
In the event the insurance proceeds, if any, received by the Corpom%)on nsfc_,'gt (-‘\
result of any such fire ar any other casualty or disaster are not adequate to coverithe cosj ¢
of repair and reconstruction of the Common Aren, or in the event there are no ip\gurani}.‘e {\\
proceeds, the cost for restoring the damage and repairing and reconstresting the IQ;)mmd' b
Area 8o damaged or destroyed (or the costs thereof in excess of insurance pyoceedq: N
received, if any) shall be assessed by the Corporation ageinst all of the owners in equbl
shares, Any such amounts assessed againdt the Owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as provided

herein.

For purposcs of this Article, repair, reconstruction and restoration shall mean
eonstruction or rebuilding the Common Ares to as near as possible the same condition as
it existed immediately prior to the damage or destruction and with the same¢ type of
architecture.
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20, Covenants and Restrictions (Use & Occupancy Restrictions). The following

covenants and restrictions on the use and enjoyment of the Dwelling Units and General and Limited
Comraon Aras shall be in addition to any other covenants or restrictions contained herein and in the Final
Plat, and all such covenants and restrictions are fo. the mutusl benefit and proteciion of the present and
future Owners end shall run with the land and inure to the benefit of and be enforceable Ly any Cvmer
or in the Corporation. Present or future owners or the Corporation shall be entitled to injunciive relisl
ageinst any violation or attempted violation of rny such covenants and restrictions, and shall, in addition,
be entitled to damages for any injuries or losses resulting from any violations thereof, but there shall be
no right of reversion or forfeiture resulting from such violation.

S (@  Use Restrictions

)] All Lots and Dwelling Units shall be used exclusively for residential purposes and
for occupancy by a single family per Dwelling Unit,

(i) Nothing shall be done or kept in any Dwelling Unit or on the Common Area which
will cause an incresse in the rate of insurance on any Dwelling Unit or the
L contents thereof or on any Common Area. No Ownear shall permit anything to be
L e done or kept in his Dwelling Uit or on any of the Common Area which-¥ill result
%}g‘i - in a cancellation of insurance on any Dwelling Unit or any part of Co: n Area,
or which would be in violation of any law or erdinance or the requirem ..._f’ of any

insurance underwriting or rating buresu. o

(iiy No nuisance shall be permitted and no waste shall be commitied .. any@weﬂing
Unit or the Common Area. The Board of Lirectors determination as to what is
& nuisance shall be conclusive.

Gv) No Owner shall cause or permit anything to be hung or displayed on the outside
of the windows of his Dwelling Unit or placed on th= outside wealls of any Building,
and no sign, awning, canopy, shutter or radio or television antenna or other
attachment or thing shall be affixed to or placed upon the exterior vralls or roofs
or any other parts of any Building without the prior eunsunii of “he frchidgstural -
Review Board. LA e
() Yo animals, livestock or poultry of any kind shall be raised, bred or kept ih unys .
Dwelling Unit or any of the Common Area, except that pet dogs, emis org R
customary household pets may be kept in a Dwelling Unit, provided that such pet g A
is not kept, bred or maintained for any commercial purpose, and does notRfeate X ”%
a nuitance. Pets shall be taken outdoors only under leash or other restrainpand i in
while attenc'ed by its owner or kept within a fenced area of the Limited Common N
Area ssociated with a particular Dwelling Unit and as Owner shall be fully-f#kble
for any injuy or damage to persons or property, including the Common Aree,
caused by his pet. The tethering of pets in any area ousside an Ovwner's fenced
patio does not conslitute "attended". The Board may adopt such other rules and

regulations 1 egarding pets s it may deem necessary froyn time to time. Any pet

- U
% R,
[}
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which, in the judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noise, shall be permanently removed from the Projeet,
within ten (10) days afier written notice froru the Board to the respective Owner
to do so.

Al rubbish, trash or gerbage shall be stored in closed sanitary containers in areas
designated by the Corporation, shall be regularly removed from the premises, and
shall not be allowed to accumulate un any part of the Lot. Trash may be stored
in enclosed containers provided by the Corporation for that purpose, All
clotheslines shall be confined to patio areas and ehall be below the height of the
patio fence. No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed so as to be visible from any part of the Limited Common
Aren associated with a particular Dwelling Unit. Such Limited Commion Area
shall be kept free and clear of rubbish, debris and other unsightly materials.

No industry, trade, or other commercial or religious activity, educutional or
ntherwise, designed for profit, altruism or otherwise, shall be condu=ted, practiced
or permitted on and within the Project, except those home oceur ations which are
permitted by applicable zoning regulations in Flancock County, Indiara.

No "for sale", “for rent” or “for lease” signs, or other signs, or other window or
advertising display shall be maintained or permitted on any part of the Dwelling
Unit or Limited Common Area associated therewith by an Owner without the
prior consent of the Board; provided, however, that the right is reserved by the
Declarant and the Board to place or allow te be placed “for sale” or "for lease”
signs on or sbout the Project in connection with eny unseld or unoccupicd
Dwelling Units,

All Owners and members of their families, their guests, or invig)qs, and ali
occupants of any Dwelling Utst or other persons entitled to use thegame and to
uee and enjoy the General or Limited Common Area or any part thereof, shall
observe and be governed by such rules and regulations as may from (jtae to time
be promulgated and issued by the Board governing the operatirtip use and
enjoyment of such Common Area. o

No boats, carmapers, trailers of any kind, buses, mobile homes, recreationsl vehicles,
trucks (farger than 1 ton), motorcycles, mini-bikes, or mopeds shall be permitted,
parked or atored anywhere within the Project except as otherwise specifically
permitted by the Board. No repair work shall be done on the Lot on any vehicles,
including passenger automobiles.

No Owner shiall be allowed to plent trees, landscape or-do any garde in arfpe,
of its Limited Common Ares, except with express permission from therm ordz Y
& Ny

Common Area shall be used and enjoyed only for the purposes for whieh it %ﬁ;

designed and intended, and shall be used subject to the rules and regulatiofs froﬁ X

time to time adopted by the Beard, = %

WO ]
Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit ang-}

shall have n written lease which shall provide that the leare is subject to the
provisions of the Declaration and any failure of the lessee to comply with the
terms of the Declaration, shall be a default under the lease.
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(zv)  No motorized boating or sailboats shall be permitted on the Lake.

{xvi) Private dock facilities may not be installed on or to the Lake.
(xvii) No swimming shall be permitted on the Lake,

(xvili) Any fishing from the Lake shall occur entirely from the banks of the Lake, as
regulated by the Association. .

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,
including, but not Limited 4o, any covenants and restrictions vet forth herein or otherwise,
Declarant shall have the right to use and maintain any Lots rnd Dwelling Units owned by
Declarant and other portions of the Project (other than inrlividual Dwelling Units and Lots ownel
by Persons other than Declarane}, all of such number and size and at such locations as Declarant
in ite sole discretion may determine, #5 Declavant may deer advisable or necessary in its sole
discretion to aid in the construction of Dwelling Unita and the sale of Lois and Dwelling Units or
for the eonducting of any business or activity attendant thereto, including, but not limited {o,
model Dwelling Units, stornge arens, construction yards, signs, construction offices, sales offices,
smanagement offices and business offices. Declarant shall have the right to relocate any or all of
the same froto time to time as it desires. Al no time shell any of such facilities so used or
muaintained by Declarant be or become part of the Common Aren, unless so designated by
Declarant, and Declarant shall have the right to remove the same from the Project at any time.

)] Occupancy Restrictions

BEACH CONVEYANCE OF A DWELLING UNIT IS SUBJECT TO THE RESE%ICTIVE
QCCUPANCY COVENANT THAT NO ONE UNDER THE AGE OF FIFTY-FIVE (&ghSHALL:

OCCUPY SAID DWELLING UNIT EXCEPT: et
N

- ALIVE IN CARETAKER OR og)

- HANDICAPPED CHILD OR CHILDREN OR o

- A SPOUSE UNDER THE AGE OF 556 YEARS

UNLESS APPROVED BY A MAJORITY OF THE VOTING MEMBERS OF THE ASSOCIATION.
THIS RESTRICTION SHALL BE A COVENANT RUNNING WITH THE LAND ON WHICH
THE DWELLING UNIT IS SITUATED.

21. Amendment of Declaration,
B S
(&) Generally. Except as otherwise provided in thiz Declaration, amendmentgntlo tli';(?
Declaration shall be proposed and adopted in the following manner; 5 §&
— 8¢
® Notice. Notice of the subject matter of any proposed amendment Shall b R
included in the notice of the meeting at which the proposed amendmentys to be

N
considered. < ‘\",(,;
e aws

3

N
(if) Resolution. A resolution to adopt & proposed amendment may be proposgR by tHg ‘Q
Board of Directors of Owners having in the aggregate at least a majority of thg

votes of all Owners.

¢

{iii) Meeting, The resolution concerning a proposed amendment must be adopted by
the designated vote at a meeting duly called and held in secordance with the
provisions of the By-Laws,
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(iv) Adoption. Any proposed smendment to zhis Declaration must be anproved by &
vote of not less than fifty percent (§0%) in the aggregate of the vows of all
Owners. In the event any Dwelling Unit iz subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the propused emendment in the

K AN .
e AN e e

same manner as an Owner if the Morigagee has given prior notice of its mortgage -

interest to the Roard of Directors in accordance with the provisions hereof.

®) Special Amendinents. No amendment to this Declaration shall be adopted which
changes (a) the applicable share of an Owner’s liability for the Comumon Expenses,
or the method of determining the same, or (2) the provitions of this Declaration
of Paragraph 18 with respect to casualty insurance or fidelity bonds to be
maintained by the Corporation, or (8) the provisions of Paragraph 18 of this
Declaration with respect to zeeonstruction or repair of the Common Area or
Dwelling Unitg in the event of fire or any other casualty or disaster, or (4) the
provisions of Paragraph 14 of this Declaration establishing the Architectural

Review Beard and providing for its functions, or (5) the provisions of Paragraph
18 of this Declaration with respect to the commencement of assessmerits on any
Dwelling Unit, without, in each any of such circumstances, the umnanimous
approval of all Owners and of all Mortgagees whose morigege interest have been
made knovn to the Board of Directors in accordance with the provisions of this
Declaration.

! X (vi)  Additional Special Amendments. No amendment io this Declaratiofshall be
e : adopted which imposes a right to first refusal or similar restrictiofGr which
i changes (1) the method of voting, or (2) reserves for and responfiBllity for
: ronintenance, repair aid replacement of the Common Aree and Dwellihe Units,
or (3) right to use the Limited Common Area, or (4) annexation of ng erty to
Apple Lake Estates, or (5)termination of the applicability of this Declargtion, or
(6) any provisions which are for the express benefit of Mortgegees without the
consent of at least sixty-six and two-thirds percent (66-2/8%) of the votes of the
Owners for the first twenty (20) years after recording of this Declaration. and
thereafter at least fifty percent (50%) of the votes of Owners and the consent of
Mortgegees holding morigages on fifty percent (50%} of the Dwelling Units subject

to mortgages.

(vii) Recording. Each amendment to the Declaraticn shali be executed by the
President and Secretary of the Corporation and shall be recorded in the Uffice qﬁ‘ Q
the Recorder of Hancock County, Indiana, and such amendment shall not:Become:;
effective until so recorded, -u ] o

: c A TN

(viii)  Failure of Mortgagee to Respond. Any Mortgagee who receives a written ’;?eques'_:g (\

to approve an amendment and fails to give a negative response within thirty (0% =4,

A3

days after receiving such request shall be deemed to have approved such gﬁquentﬁ \_;:
(93

&3\

(b} By Declarant. Declarant hereby reserves the right, so long a8 Declarant or any'\&ntiqﬁ .

velated to Declarant owns any Lot or Dwelling Unit within and upon the Project, to make-

any amendments to this Declaration, without the approval of any other person or entity,
for any purpose reasonably deemed necessary or appropriste by the Declarant, including
without limitation: to bring Declarant or this Declaration into compliance with the
requirement of any statute, ordinance, regulation or order of any public agency having
jurisdiction thereof; to conform with zoning covenants and conditions; to comply with the
requirements of the Federal National Mortgage Association, the Government. Nationsl
Mortgege Association, the Federal Home Loan Mortgege Corporation, the Department. of
Housing and Urban Development, the Veterans Administration or any other governmental

27
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agency or {v induse any of such agencies to make, purchase, sell, insure or guarantee first
mortgages;, or to correct clerical or typographical errors in this Declaration or any
amendment or supplement hereto; provided that in no event shall Declarant be entitled
to make any amendment which has a material adverse effect on the zights of any
Morigagee, or which substantially impairs the rights granted by this Declaration to any
Owner or substantially increases the obligations imposed by this Declaration on any
Owmer. In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declsrant to vote in favor of, make, or consent tn any
amendments described in this Paragraph 21 on behalf of each Owner an proxy or attorney-
iu-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation,
or other instrument affecting a lot or Dwelling Unit and the accepiance therenf aholl be
deemed to be a prant and ackriowledgement of, and a consent to the reservation of, the
power to the Declarant to vote in favor of, meake, sxecute end record any such
, amendmente, This right of the Declarant to act pursuant to rights reserved or gran:ed
i) under this Paragraph 21 shall terminate at such time as the Declarasnt no longer holds or
N controls title to any part or portion of the Project.

(c) Recording. Each amendment to this Declaration shall be executed by Declarent only in
any case where Declarant has the right to amend this Declaration without any further
consent or approval, and otherwise by the President or Vice President and Secretary of
the Association; provided that any amendment requiring the consent of Declarant shall
contain Declarant’s signed consent. All amendments shall be recorded in the office of the
Recorder of Hancock County, Indiana, and no amendment shall become effective until so
recorded,

(d) Amendment Prior to_the Applicable Date. Notwithstanding anything to the contrary
contained herein or in the Declaration, there shall be no amendment of the Deggration
prior to the Applicable Date without the consent and approvel of Declarant.  ¢51

<D
22, Acceptance and Ratification. All present and future Owners, Mortgagees, tenssds snd
<o

occcupants of the Dwelling Units shal be subject to a1d shall comply with the provisions of this De«.‘g?pu e,

the Articles of Innorporation, and the Ry-Laws incorporuted herein by reference, and the rules nnd

regulations as adopted by the Board of Directors as each may be amended from time to time. The

aceeptance of & deed of conveyance or the act of occupancy of any Dwelling Unit shall constitute en

sgreement that the provisions of this Declaration, the Articles of Incorporation, the By-Laws, anS) rules

./
.
A,

@
and regulations, as each may be amended or supplementec} from time to time, are nccepted and x;_q:;‘tiﬁedj:}: g

—~ AN
by such Owner, tenant or occupant, and all such provisions shali be covenunts running with the lanc andfz %o
7] L T R

. 2
shall be binding on any person having at any time any interest or cstate in a Dwelling Unit as thoughbuch iy Q
provisions were rccited and stipulated at Jength in each and every deed, conveyance, mortgage orzease B %

(V] &

thereof. All persons, corporations, partnership, trusts, asscciations, or other legal entities who may occupy, L

use, enjoy or control a Dwelling Unit in any manner shall be subject to the Declaration, the Articles of

28



Incorporation, the By-Laws, and the rules and regulations applicable thereto as each may be amended or
supplemented from time to time.

28. Negligence. Each Owner shall be liable for the expense of any maintensance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or lessees to the estent that such expense is not covered by the proceeds of
insurance carried by the Corporation, An Owner shell pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Dweiling Unit or the Limited
Compion Area associated with such Dwelling Unit.

24. Costs angd Attorneys’ Fees, In any proceeding arising because of failure of an Owner

to meke any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Corporation shall be entitled to recover its reasonable attorneys’ fees
incurred in connection with such default or failure. w

256, Waiver. No Owner may exempt himself from liability for his contribution ard the

Common Expenses by waiver of the use or enjoyment of any of the Comnton Area or by abango;‘qunent of
his Dwelling Unit. $

26. Severability {iause. The inynlidity of any covenant, restriction, condition, limitation or
other provision of this Deslarsiion, the Articles or the By-Laws, shall not impair or affect in any manner

the validity, enforceability or effect of the rest of this Declaration, the Articles, or the By-Laws, and each

shrll be enforced to the greatest extent permitted by law. 2 y
, = ,". b)

e BN

27. Pronouns. Aiy reference to the masculine, feriinine or neuter gender herein sho“.]:q unlegp Q

— £ Gn
the context clearly requires to the contrary, be deemed to refer to and include all genders. And the Ei’
~ N,
singular shall include and refer fo the plural and vice versa as appropriate. <% N4
. " 10«
28, Intorpretation. The captions and titles of the various articles, section, subggtion%
0

paragraphs and subparagraphs of this Declaration are inserted herein for ease and convenience of

reference only and shall not ke used as an aid in inierpreting or construing this Declaration or any

provision hereof.

20
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IN WITNESS WHEREOF, the undersigned being duly authorized by appropriate Corporate

action has caused this Declaration to be executed the day and year first above written.

COMMUNITY DEVELOPMENT IIJ, INC,

By: MAVRL G ,M@—'

_Zﬂm%mt————_.

STATE OF INDIANA )
) 88:
COUNTY OF ohnson )
Refore me, & Notary Public, in and for said County and State, personally appeared '
Maue & Youn , President of Commuréty Development III, Ine., an Indizna corporation, who
acknowledged the’execution of the foregoing "Declaration of Covenants and Restrictions of Apple Lake
Estates Property Ownership® for and on behalf of said corporation,
WITNESS my hand and Notarial Seal this [ day of Seplienier , 189457,
%‘:n vla X Sod  avms
Notary Public ’ _§“‘ &
My Commission Expires: ) =oEALY
. windn ¥ Yoy +\SEAL)
03 -3 Printed) N4
County of Residence:_ {Y YN0 ‘;‘?L
low )
3
o
(o]
LD
(€] -
e
This Instrument Prepared by: s :é
Raymond Good, 7201-48 = 2 E’{:'
SCHNORR, GOOD & SCAHILL =
144 N, Delaware Street = 2 e\.ﬁ\)
Indianapolis, IN 46204-2651 I = .I;Q
8117/264-3686 R rtr::. ze:
@
§1~Platcove\Apple-Loke

0

e
Nt
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EXHIBIT *a"

OWNERSHIP IN THE DWELLING UNIT, WHICH IS AND SHALL REMAIN
REAL PROPERTY LOCATED ON A . PART OF LOT IN APPLE LAKE

ESTATES, A SUBDIVISION IN HANCOCK COUNTY, INDIANA, AS PER PLAT
“THEREQOF RECORDED , 1995, AS INSTRUMENT NO.

, IN THE OFFICE OF THE RECORDER OF HANCOCK
COUNTY , INDIANA, BND

BEING MORE SPECIFICALLY DESCRIBED AS
FOLLOWS: THRE DWELLING UNIT LOCATED ABOVE AND OVER THE FOLLOWING
REAL ESTATE

(LEGAL DESCRIPTION)

SAID RDESCRIPTION HAVING BEEN DENOTED ON THE SURVEY ATTACHED HERETO
AS EXHIBIT "A"

PLUS THE RIGHTS AND LIABILITIES, INCLUDING, BUY MOT LIMITED
TO GENERAL AND LIMITED <COMMON AREA,

ARLL AS DEFINED IN THE
DECLARATICN OF COVENANTS AND RESTRICTIONS OF APPLE LAKE ESTATES

.PROPERTY OWNERSHIP RECORDED ON SEPTEMBER

, 1995 AS INSTRUMENT
NO. IN THE OFFICE OF THE RECORDER OF HANCOCK COUNTY,
_ INDIANA.

(Cn

5

o

i

(o))

o

O
g2 o
(&) m@.
SIS
= EARE,
n ';.;Ji‘”:
3 &%

r
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FIRST AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
OF APPLE LAKE ESTATES PROPERTY OWNERSHIP
WHEREAS, Apple Lake Estates [Homeowners Association, Inc. desiring to put forth certain
proposed changes to the Declaration of Covenants and Restrictions of Apple Lake Estates
Property Ownership, as recorded in the Office of the Hancock County Recorder on September
18, 1995, under Instrument No. 9507669, for vote by its membership; and

WHEREAS, Apple Lake Estates Homeowners Association, Inc. conducted a meeting of its

_ membership, pursuant to Covenant az)d Rc?triction No.21 of the aforementioned Declaration of

Covenants and Restrictions, on the day of August, 2002; and

WHEREAS, Apple Lake Estates Homeowners Association, Inc., by its membership, did vote to
make certain changes to the Declaration of Covenants and Restrictions of Apple Lake Estates

Property Ownership.

NOW, THEREFORE; the following changes are submitted as the First Amendment to the

Declaration of Covenants and Restrictions of Apple Lake Estates Property Ownership:

20. Covenants and Restrictions (Use & Occupancy Restrictions).

(a) Use Restrictions

Paragraph (viii) That all reference to “for rent” or “for lease” is hereby deleted
from this paragraph.

Paragraph (xiii) This paragraph is hereby changed to read:
“No Owner may rent or lease his/her Dwelling Unit”

Paragraph (xiv) This Paragraph as it presently reads is removed in its entirety.
It is hereby replaced by the following:

“No Owner may own more than one (1) Dwelling Unit in Apple
lake Estates, at the same time; unless one (1) is legitimately for
sale at a sellable price, and with written Board approval, and
provided that while for sale is not occupied”. '

All other terms and conditions of the above referenced Declaration of Covenants
And Restrictions are to remain unchanged. :



CD%LCDC?/&:Q/%%Q

IN WITNESS WHEREOF, the undersigned being duly authorized by appropriate
Corporate action has caused this First Amendment t%% Declaration of Covenants and
Restrictions 1o be executed this zggday of , 2002

APPLE LAKE ESTATES HOMEOWNERS
.ASSOCITATION, INC,

foby fo7l_

President

STATE OF INDIANA }
) SS:
COUNTY OF HANCOCK )

Before me, a Notary Public, in and for said County and State, personally appeared
1@(641/ S , President of the Apple Lake Estates Homeowners Association,
Inc., an $hdiana Corporation, who acknowledged the execution of the foregoing "First
Amendment to the Declaration of Covenants and Restrictions of Apple lLake Estates Property
Ownership” for and on behalf of said corporation.

-N~E§Shmy hand and Notarial Seal this _\?ML day of _, % m ,2002.

430

S g AL
LMy Cettimission Expires:
s BT

L0 e Notary Public /
il ™ 20 Qoe ' Milo G. Gray, Jr.

werr”, N (Printed)

County of Residence: Hancock

. This Instrument prepared by Milo G. Gray, Jr., Attomey No. 7268-49, 426 West Walnut Street, .
Greenfield, Indiana 46140, 317 462-2530.
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SECOND /. ENDMENT
TO THE
CECLARATION 6F COVEMANTS AND RESTKICTIONS
| OF

APPLE LAKE ESTATES "ROPERTY OWNERSHIP

This Instrumant Prepared By:

Apple Lake Estates Homeowners Association
Board of Directors ‘

Under Counsz| of:

MILO G. GRAY, Jr.

Attorney at Law

426 West Wai, iut St.

Greenfield, IN. 46140




FOREWARD:

This document was prepared by the Board of Directors of The Apple Lake Estates
Homeowners Association for the purpose of eliminating the confusing references to the
advantages of the Project Developer, initially referred to as “Declarant™. The areas of
concern were in voting, replacing board members, membership classes, utility easements,
management agents and renting or leasing units.

This second amendment is to succeed the initial Declarations of Covenants and Code of
By Laws. Most paragraphs are identical to the original documents but are under new
numerical headings. This amendment is to be the legal document of reference in instances
of dispute. :

This Second Amendment was approved by Thirty (30) of the Thirty five (35) Owners
voting at the Seventh Annual Meeting held on August 16,2003 as recorded in the minutes
of that meeting.

WW Date f W i@?f/

Don Schlegel, Secretary
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: SECOND AMENDMENT
TO DECLARATION OF COVENANTS AND RESTRICTIONS
OF
APPLE LAKE ESTATES PROPERTY OWNERSHIP

THIS AMENDMENT TO THE DECLARATION made this 16th Day of August 2003

by

THE APPLE LAKE ESTATES HOMEOWNERS ASSOCIATION INC., an
 INDIANA CORPORATION

WITNESSETH:

WHEREAS, the following facts are true:

A. THE CORPORATION is the sole ownet in fee simple title to certain real estale
located in Hancock County, Indiana, more particularly described in the attached
Exhibit “A”, which are incorporated herein by reference and is hereinafter referred to
as “Project”.

B. THE CORPORATION by execution of this Declaration assures that all
properties which are conveyed by THE CORPORATION and which are a part of
the “Project” shall be conveyed subject to the terms and conditions of this
Declaration, which shall run with the “Project” and be binding upon all parties having
any right, title or interest in the “Project”, or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each Owner.

NOW, Therefore, THE CORPORATION hereby makes this Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

a) “Articles” or “Articles of Incorporation” means the Articles of

Incorporation of the Apple Lake Homeowners Association. .

b) “Board of Directors” means the governing body of the Corporation

elected by the Members in accordance with the By-Laws of the Corporation.

¢) “Building” means any one of the twenty-one (21) separated structures
each of which has two Dwelling Units divided by a party wall as hereinafter

defined. ,

d) “By-Laws” shall mean the By-Laws of the Corporation and shall provide
for the election of Directors and Officers and other governing officials of
the Corporation. A copy of the By-Laws is incorporated herein by
reference.

e) ”Common Area” The Common Area shall include all of the real estate
described in Exhibit “A” (excluding dedicated right-of-way for public

e



|
streets within the “Project”), some of which will be hereafter delineated |
General or Limited common area as herein defined Limited Common. |

General Common Area refers to those common areas available to all

residents, and guest of residents, and owners of Buildings within the

“Project”. Limited Common Area refers to areas that are limited in use to a

specific Building within the “Project”. Notwithstanding the above, any use of |
the Common Areas will be subject to Rules and Regulations herein and as |
promulgated and enacted by the Board of Directors.

The Common Areas include these highlights: }

- Perimeter fence at or near the North, South and East property lines of
the Project.

- Lake (Substantially as depicted on the recorded Print of the Project).
This Lake will provide an aesthetic water component within the project while
also serving as a part of the surface water needs of the Project. No
representation is made by the Corporation as to the water level to be
maintained within the Lake. A gazebo type structure is constructed next to the
lake. The right and limitations of use and maintenance thereof shall be
determined by the Association as hereinafter detailed.

Limited Common Areas

Each platted Lot within the Project shall be designated limited Common Area. (
The centerline of the party wall within the Building on a given Lot when

extended to the property lines of a Lot will, for descriptive and limited use l
purposes, establish an A & B component to the Building and Lot so that the K
occupant of the A component of the Building will have exclusive use of the

Common Area of the A component of the Lot and the B component of the

Building having the equivalent exclusive use of the B compozent of the Lot.

f) “Commen Expense” means eXpenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and
replacement of the Common Area and the improvements therein and utilities
serving said improvements; the costs of maintaining those portions of the
Buildings hereinafter detailed, and all sums logically associated thereto.

g) “Corporation” means Apple Lake Estates Homeowners Associations,
Inc., its successors and assigns, a not-for-profit corporation, whose members
shall be the Owners of Lots, or appointees as provided in Paragraph 8 of this
Declaration; such Corporation being more particularly described in Paragraph
8 of this Declaration.

1) “Dwelling Unit” means one of the two living units located within a given
Building upon a given Lot



i) “Lot” means any plot of ground designated as such upon the recorded
Final Plat of the Project.

j) “Member” means a member of the Corporation.

k) “Mortgagee” means the holder of a first mortgage lien on the Dwelling
Unit.

1) “Owner” means a person, firm, corporation, partnership, association, trust
or otber legal entity, or any combination thereof, who owns the fee simple title
to a Dwelling Unit.

2. Declaration, The Corporation hereby expressly declares that the Project or any
portion thereof shall be held, conveyed and transferred in accordance with the
provisions of this declaration.

3.

4

Description of the Project. The Project is comprised of 21 Lots and has one
Building per Lot, and therefore a maximum of 42 Dwelling Units. The buildings
are constructed on The Limited Common Areas. The total of all of the General
and Limited Common Area of the Project is all of the real estate of the Project
less all dedicated right-of-way for the public streets within the Project. The
Common Area and the size of the Lots are as designated on the Final Print of
Apple Lake Estates. The Final Plat and Legal Description having been filed in
The Hancock Recorders Office September 18, 1995, Cab B/ Slide 260/ 95-7670

Ownership of Common Area. Title to the Common Area shall be held by the

Corporation for the use and enjoyment of the Members, all of whom shall have the
right and easement of enjoyment in and to the Common Area which right shall pass
with title to each Lot, subject to the provisions of this Declaration and subject to the
limitation in use for Limited Common Areas, including but not timnited to, the
following:

a) The right of the Corporation to charge reasonable admission and other fees
for use of any facility within the General Common Area.

b) The right of the Corporation to suspend any Member from the right to use
any facility within the General Common Area for any period during which
any assessment against such Member’s Lot remains unpaid, and for a period
not to exceed sixty (60) days for any infraction of the Board’s published rules
and regulations. '

¢) The right of the Corporation or its Board of Directors to determine the time
and manner of use of facilities within the Common Area, if any, by the
Members.



d) The right of the Corporation to adopt such rules and regulations regarding
the General and Limited Common Area as it deems necessary as provided in
Paragraph 9(g).

5. Delegation of Use of the Common Area. Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations
promulgated by the Corporation, his right of enjoyment, and use of the Common Area
and facilities to members of his family.

6. Patios and Patio Screening Walls (if any) and off street Parking Space. Each
Dwelling Unit shall have the exclusive right to use the driveways and sidewalks
exclusively located within the Limited Common Area of the Lot serving the Dwelling
Unit in that portion of the Building and the non-exclusive right to use the sidewalks
and driveways serving more than one Lot, whether or not such sidewalks or
driveways are part of the Lot or located in the Common Area. Such rights to use shall
pass with title to the Dwelling Unit even though not expressly mentioned in the
document passing title. Each Dwelling Unit shall have the exclusive right to use the
patios exclusively serving such Owner’s portion of the Lot on which the Dwelling
Unit is situated irrespective of such improvements being in the Owner’s Limited
Common Area. Such right to use shall pass with title to the Lot even though not
expressly mentioned in the document passing title.

7. Easement for Utilities. An easement is granted to all utilities and their agents for
ingress, egress, installation, replacement, repairing and maintaining of such utilities,
including, but not limited to, water, sewers, gas, telephone and electricity within the
Project; provided, however, nothing herein shall permit the installation of sewers,
electric lines, water line or other utilities, except as initially designed or approved by
the Board of Directors. By virtue of this easement the electrical and telephone utilities
are expressly permitted to erect and maintain the necessary equipment within the
Project and to affix and maintain electrical and telephone wires, circuits and conduits
on, above, across and under the roofs and exterior walls of the Dwelling Units. In the
event any utility furnishing service should request a specific easement by a separate
recordable document, the Board of Directors shall have the right to grant such
easement within the Project, without conflicting with the terms of this Paragraph. The
gasements granted herein shall in no way affect any other recorded easement for the
Project. An easement is also granted to the Corporation, its officers, agents and
employees and to any management company selected by the Corporation to enter in
or to cross over the Common Area to perform its duties.



8. Corporation: Membership: Voting; Fuanctions.

a) Membership in Corporation. Each Owner of a Dwelling Unit which is
subject to assessment shall, automatically upon becoming an Owner, be and
become a Member of the Corporation and shall remain a Member until such
time as his ownership of a Dwelling Unit ceases, but membership shall
terminate when such Qwner ceases to be an Owner, and will be transferred to
the new Owner of his Dwelling Unit; provided, however, that any person who
holds the interest of an Owner in a Dwelling Unit merely as security for the -
performance of an obligation shall not be a2 member until and unless he
realizes upon his security, at which time he shall automatically be and become
an Owner and a Member of the Corporation.

b) Voting Rights. The Corporation shall have one class of membership, with
the following voting rights:

Members shall be owners. A member shall be entitled to one (1) vote for each
dwelling unit of which such member is the owner with respect to each matter
submitted to a vote of members upon which the members are entitled to vote.
‘When more than one (1) person constitutes the owner of particular dwelling
unit, all such persons shall be members of the Corporation, but all of such
persons shall have only one (1) vote for such dwelling unit, which vote shall
be exercised as they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any such dwelling unit. When an
ownership is held by a trust or an immediate family member for the benefit of
the resident the owner of record can proxy to the resident their one (1) vote on
any and all business coming before an association meeting.

(¢) Functions. The Corporation has been formed for the purpose of providing
for the maintenance, repair, upkeep, replacement, administration, operation
and ownership of the Common Area and for the maintenance, repair and
replacement of such exterior portions of the Dwelling Units as designated in
this Declaration, to pay taxes assessed against and payable with respect to the
Common Area and to pay any other necessary EXpenses and costs in
connection with the Common Area, and to perform such other functions as

may be designated for it to perform under this Declaration.



9. Board of Directors. .

a) Management. The business and affairs of the Corporation shall be
governed and managed by the Board of Directors. No person shall be eligible
to serve as a member of the Board of Directors unless he/she is, or is deemed
in accordance with this Declaration to be an Owner.

b) Terms. The initial board of directors were elected for staggering terms:
One (1) for a one year term, two for two year terms and two for three year
terms. Al the second annual meeting one director was elected for a three-year
term. At the third annual meeting two directors were elected for three-year
texms. At all following annual meetings the director positions with expiring
terms shall be elected for three-year terms. In the event of any vacancy or
vacancies occurring in the board for any reason or cause whatsoever prior to
the next annual meeting the remaining Board shall appoint an owner {0 fill
that position until the next annual meeting at which a director or directors
shall be elected to fill the remaining term created by the vacancy. If a director
is removed in accordance with subparagraph, (e) of this paragraph the
replacement director shall be elected by a vote of the owners.

c) Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity holding the
dwelling unit for the benefit of the relative resident, then one of the persons
constituting the multiple Owner or a partner or an officer or trustee shall be
eligible to serve on the Board of Directors, except that no single Dwelling
Unit may be represented on the Board of Directors by more than one person at
a time.

d) Term of Office and Vacancy. Subject to the provisions of subparagraph
(b) of this Paragraph 9, at least one (1) member of the Board of Directors shall
be elected at each annual meeting of the Corporation.

¢) Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of
the votes entifled to be cast at a special meeting of the owners duly called and
constitated for such puspose. In such case, his/her successor shall be elected at
the same meeting from eligible Owners nominated at the meeting. A Director
so elected shall serve until the next annual meeting of the Owners and until his
successor is duly elected and qualified.

f) Duties of the Board of Directors, The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being
responsible for the functions and duties of the Corporation, including, but not
limited to, providing for the administration of the Project, the management,
maintenance, repair, upkeep and replacement of the Common Area (unless the
same are otherwise the responsibility or duty of Owners), and the



maintenance, repair, upkeep and replacement of such exterior portions of the
Dwelling Units as designated in this Declaration, and the collection and
disbursement of regular and special assessments collected by the Corporation.
The Board may, on behalf of the Corporation, employ a reputable and
recognized professional property management agent (herein called the
“Managing Agent™) upon such terms as the Board shall find, in its discretion,
reasonable and customary, provided any such management agreement shall be
for a term of three (3) years or less and shall provide that any such agreement
may be terminated by either party upon ninety (30) days written notice to the
other party. Any decision not to employ a professional property management
agent shall require the prior consent of the Owners of at least sixty-seven
percent (67%) of the vote and fifty-one percent (51%) of the vote of
Mortgagees registered with the Corporation. The Managing Agent, if one is
employed, shall assist the Board in carrying out its duties, which include, but
are not limited to: .

(1) maintenance of the Common Area, unless the same are otherwise
the responsibility or duty of Owners of Lots; provided, however, that
this duty shall not include or be deemed or interpreted as a requirement
that the Corporation, the Board or any Managing Agent must provide
any on-site or roving guards, Security service or security system;

(ii) landscaping, painting, decorating, furnishing, maintenance and
upkeep of the General Common Areas, and such exterior portions of
the Dwelling Units as hereinafter designated in this Declaration.
Meaintenance of lawns shall include but shall not be limited to the
fertilizing, mowing and replanting when necessary of the grass; and
the care, fertilizing, trimming, removal and replacement of trees
planted by the Developer without any duty to water any such planting.
1t shall not include the care and maintenance of shrubs, trees which
were not planted by the Developer, including flowers or other plants,
within the Limited Common Area of any Lot.

(iif) maintenance of lawns within Limited Common Areas consisting
of two (2) fertilizations per year, shrub trimming of once per year and
the cleaning of gutters at least once per year, however, any watering of
grass and/or plantings and any reseeding of grass within the Limited
Common Areas shall be the responsibility of the Owner to whom the
Common Area is limited;

(iv) snow removal (but no ice removal), if funding exists, for the
removal of snow from driveways and sidewalks and porches to the
Dwelling Units within the Limited Common Areas if in the Board’s
sole determination the accumulation of snow justifies such removal;



(v) assessment and collection from the Owners of each Ownet’s
respective share of the Common Expenses;

(vi) preparation of the proposed annual budget, a copy of which will
be mailed or delivered to each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(vii) preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior year; such
accounting shall be delivered to each owner simultaneonsly with
delivery of the proposed annual budget for the current year;

(viii) keeping a current, accurate and detailed record of receipts and
expenditures affecting the Common Area and the business and affairs
of the Corporation, specifying and itemizing the Common Expenses;
all records and vouchers (including current copies of the Declaration,
Articles of Incorporation, By-Laws and Rules) shall be available for
examination by an Owner, Mortgagee, insurer or guarantor of a first
mortgage at any time during normal business hours;

(ix) procuring and maintaining for the benefit of the Corporation and
the Board the insurance coverages required under this Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable;

(x) paying taxes assessed against and payable with respect to the
Common Area and paying any other necessary expenses and costs in
connection with the Common Area, and

(xi) to furnish, upon request of any Mortgagee, insurer or guarantor of
first mortgage, a financial statement for the immediately preceding
fiscal year. :

g) Powers of the Board of Directors. The Board of Directors shall have
such powers as are reasonable and necessary to accomplish the performance
of their duties. These powers include, but are not limited to, the power:

(i) to employ a Managing Agent to assist the Board in performing its
dulics;

(ii) to purchase, lease or otherwise obtain for the Corporation, to
enable it to perform its functions and duties, such equipment,
materials, labor and services a may be necessary in the judgment of the
Board of Directors;



(iti) to employ legal counsel, architects, contraciors, accountants and
others as in the judgement of the Board of Directors may be necessary
or desirable in connection with the business and affairs of the
Corporation;

(iv) to employ, designate, discharge and remove such personnel as in
the judgment of the Board of Directors may be necessary for the Board
of Directors to perform its duties;

~ (v) to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(vi) to open and maintain a bank account or accounts in the name of
the Corporation;

(vii) to promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect to use, occupancy,
operation and enjoyment of the General and Limited Common Areas
within the Project (in addition to those set forth in this Declaration) as
the Board, in its discretion, deems necessary or advisable; provided,
however, that copies of any such additional rules and regulations so
adopted by the Board shall be promptly delivered or mailed to all
Owners;

(viii) to grant permits, licenses and easements over the Common Area
for utilities, roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of the Project known as Apple
Lake Estates; and

(ix) to enter the Dwelling Unit of any Owner in case of any
emergency whether the Owner is present at the time or ot and in the
case of non-emergency repairs to enter the Dwelling Unit provided the
request is made in advance and is at a lime reasonably convenient to
the Owner,

h) Limitation on Board Action. After the Applicable Date, the authority of
the Board of Directors to enter into contracts shall be limited to contracts
involving a total expenditure of less than $2,500.00 without obtaining the
prior approval of a majority of the Owners, except that in the following cases
such approval shall not be necessary.

(i) contracts for replacing or restoring portions of the Common Area
damaged or destroyed by fire or other casualty where the cost thereof
is payable out of insurance proceeds actually received;



(ii) proposed contracts and proposed expenditures expressly set forth
in the proposed annual budget as approved by the Owners at the
annual meeting: and

(iii) expenditures necessary to deal with emergency conditions in
which the Board of Directors reasonably believes there is insufficient
time 10 call a meeting of the Owners.

i) Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a
majority vote of the Owners. The Managing Agent, if any is employed, shall
be entitled to reasonable compensation for its services, the cost of which shall
be a Common Expense.

j) Non-Liability of Directors. The Directors shall not be liable to the Owners
or any other persons for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as Directors, except for their own
individual willful misconduct, bad faith or gross negligence. The Corporation
shall indemnify and hold harmless and defend each of the Directors against
any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is intended that the Directors shall have
10 personal liability with respect to any contract made by them on behalf of
the Corporation. _

k) Additional Indemnity of Directors. The Corporation shall indemnify,
hold harmless and defend any person, their heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of the
fact that such person is or was & Director of the Corporation, against the
reasonable expenses, including attorneys’ fees, actually and necessarily
incurred by such person in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as otherwise
specifically provided herein in relating to matters as to which it shall be
adjudged in such action, suit or proceeding that such Director is liable for
gross negligence or misconduct in the performance of such Director’s duties.
The Corporation shall also reimburse to any such Director the reasonable
costs of settlement of or judgment rendered in any actien, suit or proceeding,
if it shall be found by a majority vote of the Owners that such Director was
not guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a
Director, no Director shall be considered or deemed to be guilty of or liable
for negligence or misconduct in the performance of the Director’s duties
where, acting in good faith, such Director relied on the books and records of
the Corporation or statements or advice made by or prepared by the Managing
Agent (if any) or any officer or employee thereof, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to render
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advice or service unless such Director had actual knowledge of the falsity or
incorrectness thereof; nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that the Director failed or
neglected to attend a meeting or meetings of the Board of Directors.

1) Bond. The Board of Directors shall provide blanket fidelity bonds for the
Managing Agent (if any), the treasurer of the Corporation, and such other
officers or directors of the Corporation that handle or are responsible for funds
indemnifying the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other acts
of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors (provided, however, in no event shall the
aggregate amount of the bond be less than a sum equal to three (3) months
aggregale assessments on all Dwelling Units) and any such bond shall
specifically include protection for any insurance proceeds received for any
reason by the Board. Fidelity bonds shall name the Corporation as an obligee
and shall contain waivers of all defenses based upon the exclusion of persons
serving without compensation from the definition of “employees” or similar
terms or expressions. Such bonds shall provide that they may not be cancelled
or substantially modified for any reason without at least ten (10) days prior
written notice to the Corporation. The expense of any such bonds shall be 2
Common Expense.

10. Real Estate Taxes. Real estate taxes are to be separately assessed for each
Dwelling Unit only (excludes Limited Common Area associated with that Dwelling
Unit) and taxed to each such Dwelling Unit owner. The General and Limited
Common Areas are to be separately assessed from the Dwelling Unit and taxed to the
Association. In the event that for any year the real estate taxes are not so separately
assessed and instead are taxed as a whole, then each Owner shall pay his
proportionate share of the real estate taxes assessed for all of the Dwelling Unit,
which shall be the ratio that the square footage that a given Dwelling Unit bears to the
total square footage of all of the Dwelling Unit included in the tax statement. Any real
estate taxes or other assessments, which are chargeable against the Common Area
shall be paid by the Corporation and treated as a Common Expense.

11. Utilities. Each Owner shall pay for his own utilities, which are separately
metered. Utilities not separately metered shall be treated as and paid as part of the
Common Expense unless otherwise determined by the Corporation.

12, Maintenance, Repairs and Replacements. The Owner of each Lot shall furnish
and be responsible for, at his or her own expense, all the maintenance, Tepairs,
decorating and replacements within such Owner’s residence, including the heating
and air conditioning system (consisting of the air conditioner pad, piping, wiring,
ductwork, and caulking/repairs to the exit hole(s) in foundation wall), any

partitions and interior walls; for the maintenance, repair and replacement of all
windows in his or her residence, all doors leading into the residence (this shall consist
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of all entry doors including storm doors, enclosed atrium doors, and the garage door
all door locks, frames, door bells, hinges, hardware, garage door tracks, springs,
pulleys, openers and all other pertinent equipment). In addition to the aforementioned
maintenance responsibilities the Board of Directors has promulgated rules and
regulations which assign the maintenance responsibility of the Limited Common
Areas to the Lot Owner as follows:

Decks and exterior handrails; patio wall dividers, fences and gates; decorative porch,
patio, yard and flood lights; telephone cable, television cable, electrical wiring, gas
lines, plumbing lines, sump pumps and waterlines; exterior electrical outlet, exterior
and interior faucets for hose, concrete garage slab and concrete inside fenced patio
area, also the landscaping inside this Limited Common Area and patio.

The Association shall provide exterior maintenance upon the buildings constructed
upon the Lots and on the Common Area adjacent thereto as follows: paint, repair,
replace, maintain and care for roofs, gutters, downspouts, exterior building surfaces,
such exterior building surfaces shall riot include windows or glass surfaces (except
glass in patio doors UNLESS such glass in the patio doors has been replaced and or
upgraded subsequent to the purchase), and skylights. Nor shall it include doors and
doorways and/or window frames; and other exterior improvements, lawns, shrubs and
trees. The Association will remove snow (not ice) from sidewalks and driveways
only. Such maintenance shall be provided at regular intervals pursuant to a reasonable
schedule to be determined by the Association, and at other times in the case of an
emergency.

In the event that the need for any such maintenance or repair is caused through the
willful or negligent act of the Owner, or his or her family, guests, or invitees, the cost
of such maintenance or repairs shall be recoverable through a special assessment
added to the Regular Monthly Assessment to which such Lot is subject.

Notwithstanding any obligation or duty of the corporation to repair or maintain any
Dwelling Unit or the Common Area, if due to the willful, intentional or negligent acts
or omissions of an Owner or of a member of his family or of a guest, invitee or other
occupant or visitor of such Owner, damage shall be caused, or if maintenance, repairs
or replacements shall be required thereby which would otherwise be a Common
Expense, then such Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Corporation, unless such loss is
covered by the Corporation’s insurance with such policy having a waiver of
subrogation clause. If the Board of Directors grants a particular owner of a Dwelling
Unit the right to place within its associated Limited Common Area a mini barn, fence,
vegetable garden, additional trees and shrubs over those initially planted at the first
conveyance of a Deed to an owner for a particular Dwelling Unit and as part of the
grant that an additional assessment is appropriate because it impedes the Association
maintenance of this Limited Common Area, then this additional assessment shall be
paid in a manner and time as specified by the Board Of Directors. If not paid by such
Owner upon demand by the Corporation the cost of repairing such damage and/or the
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charge for the additional assessment established by the Board of Directors shall be
added to and become a part of the assessment to which such Owner’s Dwelling Unit
is subject.

If any Owner shall fail so to maintain and keep his property or any part thereof in 2
good, clean and sanitary condition, the Corporation may perform any work necessary
to do so and charge the Owner thereof for such cost, which cost shall be added to and
become a part of the Owner’s assessment, and such cost shall be immediately due,
and shall be secured by the Corporation’s lien on the Owner’s property.

So long as the Project is subject to this Declaration each Owner, by his acceptance of
a deed to any Dwelling Unit, irrevocably grants to the Corporation, its agents and
employees, the right to enter in and upon the Dwelling Unit owned by such Owner
under such conditions as are reasonably necessary to effect the maintenance,
cleaning, repair or other work contemplated herein.

13. Architectural Control.

a) Purposes. The Board of Directors shall regulate the external design,
appearance, use, location and maintenance of the Dwelling Unit and of
improvements with the Limited Common Area serving the Dwelling Unit in
such manner as to preserve and enhance values and to maintain a harmonious
relationship among structures, improvements and the natural vegetation and

topography.

b} Conditions. No improvements, alterations, repairs, change of colors,
excavation, changes in grade, additional landscaping, or other work which in
any way alters the exterior of a Dwelling Unit, or the improvements located
within the Limited Common Area serving a given Dwelling Unit from its
natural or improved state existing on the date such Dwelling Unit was first
conveyed in fee to any Owner shall be made or done without the prior
approval of the Board of Directors. Except as otherwise expressly provided in
this Declaration, no building, fence, wall, Dwelling Unit, or other structure
shall be commenced, erected, maintained, improved, altered, made or done on
any Lot without the prior written approval of the Board of Directors.

¢) Maintenance of Architectural Control. The Association may not waive
or abandon the procedure for regulating and enforcing the architectural design
or exterior appearance of the Dwelling Units nor for maintaining the exterior
of the Dwelling Units or the Comrmon Area including the upkeep of common
fences, driveways, lawns and plantings without the prior written approval of
all Owners and all Mortgagees whose mortgage interests have been made
known to the Board of Directors in accordance with the provisions of this
Declaration.
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14. Party Walls.

a) General Rules of Law to Apply. Each wall which is built as a part of the
original construction of any Dwelling Unit within the Project and which
connects two Dwelling Units shall constitute a party wall and, to the extent
not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to negligent or
intentional or willful acts or omissions shall apply thereto.

b) Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of
the wall, proportionately,

¢) Destruction by Fire or other Causality. If any party wall is destroyed or
damaged by fire or other casualty, then, to the extent that such damage is not
covered by insurance maintained by any of the Owners who make use of such
party wall, and repaired out of the proceeds of same, any Owner who has used
the wall may restore it, and if the other Owners thereafter make use of the
wall, they shall contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of law regarding
liability for negligent, intentional or willful acts or omissions.

d) Weatherproofing. Notwithstanding any other ‘provision of this Article, to
the extent that such damage is not covered and paid by the insurance provided
for herein, an Owner who by his negligent or willful act causes the party wall
to be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements.

e) Right of Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this article shall be appurtenant to
the land and shall pass to such Owner’s successors in title,

f) Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Paragraph 15, each party shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators. (Should any party refuse
to appoint an arbitrator within ten (10) days after written request therefore
from another party the Board of Directors of the Corporation shall select an
arbitrator for the refusing party.) The cost of the arbitrators shall be borne
equally by the parties.
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15. Assessments.

a) Annual Accounting. Annually, after the close of each fiscal year of the
Corporation and prior to the date of the annual meeting of the Corporation
next following the end of such fiscal year, the Board shall cause to be
prepared and furnished to each Owner a financial statement prepared by a
public accountant or firm of accountants then servicing the Corporation,
which statement shall show all receipts and expenses received, incurred and
paid during the preceding fiscal year.

b) Proposed Annual Budget. Annually, before the date of the annual
meeting of the Corporation, the Board of Directors shall cause to be prepared
a proposed annual budget for the current fiscal year estimating the total
amount of the Common Expenses for the current fiscal year and shall furnish
a copy of such proposed budget to each Owner at or prior to the time the
notice of such annual meeting is mailed or delivered to such Owners. The
annual budget shall be submitted to the Ownets at the annual meeting of the
Corporation for adoption, and, if so adopted, shall be the basis for the Regular
Assessments (hereinafter defined) for the current fiscal year. At the annual
meeting of the Owners, the budget may be approved in whole or in part or
may be amended in whole or in part by a majority vote of the Owners;
provided, however, that in no event shall the annual meeting of the Owners be
adjourned until an annual budget is approved and adopted at such meeting,
either the proposed annual budget or the proposed annual budget as amended.
The annual budget, the Regular Assessments and all sums assessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

The annual budget may include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair

- of the Common Area and such exterior portion of the Dwelling Units as

designated in this Declaration, which replacement reserve fund (if established)
shall be used for those purposes and not for usual and ordinary repair
expenses. Such replacement reserve fund for capital expenditures and -
replacement and repair of the Common Area and such exterior portion of the
Dwelling Units as designated in this Declaration shall be maintained by the
Corporation in a separate interest bearing account or accounts with one or
more banks or savings and loan associations authorized to conduct business in
Marion, Hancock and surrounding counties, Indiana selected from time to
time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute a
waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as herein provided, whenever determined. Whenever,
whether before or after the annual meeting of the Corporation, there is no
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annual budget approved by the Owners as herein provided for such current
fiscal year, the Owners shall continue to pay Regular Assessments based upon
the last approved budget, or at the option of the Board, based upon one
hundred and ten percent (110%) of such last approved budget, as a temporary
budget.

c) Regular Assessments. The annual budget as adopted by the Owners shall,
based on the cstimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a proposed assessment
against each Dwelling Unit, which shall be the same amount for each
Dwelling Unit. Immediately following the adoption of the annual budget, each
Owner shall be given written notice of such assessment against his respective
Dwelling Unit (herein called the “Regular Assessment™). In the event the
Regular Assessment for a particular fiscal year is initially based npon a
temporary budget, such Regular Assessment shall be revised, within fifteen
(15) days following adoption of the final annual budget by the Owners, to
reflect the assessment against each Dwelling Unit based upon such annual
budget as finally adopted by the Owners. The aggregate amount of the
Regular Assessment shall be equal to the total amount of expenses provided
and included in the final annual budget, inclnding reserve funds as
hereinabove provided. The Regular Assessment against each Dwelling Unit
shall be paid in advance in equal monthly installments commencing on the
first day of the first month of each fiscal year and monthly thereafter through
and including the first day of the last month of such fiscal year. Payment of
the monthly installments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of
Directors; provided, however, Owners may elect to pay assessments quarterly,
semi-annually or annually, in advance. In the event the Regular Assessment
for a particular fiscal year of the Corporation was initially based upon a
temporary budget.

(i) if the Regular Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Regular Assessment
based upon the temporary budget, that portion of such excess
applicable to the period from the first day of the current fiscal year to
the date of the next payment of the Regular Assessment which is due
shall be paid with such next payment, and all payments thereafter
during such fiscal year, shall be increased so that the Regular
Assessment as finally determined shall be paid in full by the remaining
payments due in such fiscal year, or

(ii) if the Regular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual budget
adopted by the Owners, such excess shall be credited against the next
payment or payments of the Regular Assessment coming due, until the
entirc amount of such excess has been so credited; provided, however,
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that if an Owner had paid his Regular Assessment either quarterly,
semi-annually or annually in advance, then the adjustments set forth
under (i) or (ii) above shall be made by a cash payment by, or refund
to, the Owner by first day of the second month following the
determination of the Regular Assessment based upon the annual
budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation
shall become a lien on each separate Dwelling Unit as of the First day
of each fiscal year of the Corporation, even though the final
determination of the amount of such Regular Assessment may not
have been made by that date. The fact that an Owner who has paid his
Regular Assessment for the current fiscal year in whole or in part
based upon & temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Dwelling
Unit or any interest therein, shall not relieve or release such Owner or
his successor as Owner of such Dwelling Unit from payment of the
Regular Assessment for such Dwelling Unit as finally determined, and
such Owner and his successor as Owner of such Dwelling Unit shall
be jointly and severally liable for the Regular Assessment as finally
determined. Any statement of unpaid assessments furnished by the
Corporation pursuant to Paragraph 17 hereof prior to the final
determination and adoption of the annual budget and Regular
Assessment for the year in which such statement is made shall state
that the matters set forth therein are subject to adjustment upon
determination and adoption of the final budget and Regular
Assessment for such year, and all parties to whom any such statement
may be mailed or delivered may rely thereon and shall be bound by
such final determinations. Monthly installments of Regular
Assessments shall be due and payable automatically on their
respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the Corporation shall be
responsible for providing any notice or statements to Owners for the
same.

d) Special Assessments. From time to time Commeon Expenses of an unusual
or extraordinary nature or not otherwise anticipated may arise. At such time
and provided that such assessment shall have the assent of two-thirds (2/3rds)
of the votes of members who are voting in person or by proxy at a meeting
duly called for this purpose, the Board of Directors shall have the full right,
power and authority to make special assessments which, upon resolution of
the Board, shall become a lien on each Dwelling Unit, prorated in equal shares
(berein called “Special Assessment’). Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pay for the
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cost of any repair or reconstruction of damage caused by fire or other casualty
or disasler to the extent insurance proceeds are insufficient therefore under the
circumstances described in this Declaration.

e) The Corporation may enter into a management agreement in accordance
with the provisions of Paragraph 10 of this Declaration. So long as such

‘management agreement, or similar agreement, remains in effect, the common

expenses and regular assessments shall be paid by the owners to the
management agent.

Each Owner hereby authorizes the Corporation and the Board of Directors and
its officers to enter into the aforesaid management agreement described in
Paragraph 10 of this Declaratior and to adhere to and abide by the same.

The monthly regular assessment shall be established by the Board of Directors
based upon the budget approved at the Annual Meetings. This assessment
shall commence on the first of the month after the date of the annual meeting.
Such monthly charge shall defray the owner’s obligation for his share of
common expenses 0r shall be the owner’s entire regular assessment.

f) Failure of Owner to Pay Assessments. No Owner may exempt himself
from paying Regular Assessments and Special Assessments or from
contributing toward the Common Expense or toward any other expense
lawfully agreed upon by waiver of the use or enjoyment of the Common Area
or by abandonment of the Dwelling Unit belonging to him. Each Owner shall
be personally liable for the payment of all Regular and Special Assessments.
Where the Owner constitutes more than one person the liability of such person
shall be joint and several. If any Owner shall fail, refuse or neglect to make
any payment of any Regular Assessment or Special Assessment when due, the
lien for such assessment on the Owner’s Dwelling Unit may be filed and
foreclosed by the Board of Directors for and on behalf of the Corporation as a
mortgage on real property or as otherwise provided by law. Upon the failure
of the owner to make timely payments of any Regular Assessment or Special
Assessment when due the Board may in its discretion accelerate the entire
balance of unpaid assessments in such event the Owner and any occupant of
the Dwelling Unit shall be jointly and severally liable for the payment to the
Corporation of reasonable rental for such Dwelling Unit and the Board shall
be entitled to the appointment of a receiver for the purpose of preserving the
Dwelling Unit and to collect the rentals and other profits therefrom for the
benefit of the Corporation to be applied to the unpaid Regular Assessments or
Special Assessments. The Board may at its option bring suit to recover a
money judgment for any unpaid Regular Assessment or Special Assessment
without foreclosing or waiving the lien securing the same. In actions to
recover a Regular Assessment or Special Assessment, whether by foreclosure
or otherwise, the Board’ for and on behalf of the Corporation shall be entitled
to recover from the Owner of the respective Dwelling Unit costs and expenses
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of such action incurred (including, but not limited to, reasonable attorney’s
fees) and interest from the date such assessments were due until paid at the
rate equal to the publicly announced prime interest rate then being charged by
any National Bank in Marion County, Indiana, selected by the Board of
Directors, to its largest and best corporate customer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage.

2) Subordination of Assessment Lien to Mortgage. Notwithstanding
anything contained in this Declaration, the Articles or the By-Laws, any sale
or transfer of a Dwelling Unit to a mortgagee pursuant to a foreclosure on its
mortgage or conveyance in lieu thereof, or a conveyance to any person at a
public sale in a manner provided by law with respect to mortgage foreclosures
shall extinguish the lien of any unpaid installment which became due prior to
such sale, transfer or conveyance; provided, however, that the extinguishment
of such lien shall not relieve the prior owner from personal liability therefore,
no such sale, transfer or conveyance shall relieve the Dwelling Unit or the
purchaser at such foreclosure sale or grantee in the event of conveyance in
licu thereof, from liability for any installments of Regular Assessments or
Special Assessments thereafter becoming due or from the lien therefor. Such
unpaid share of any Regular Assessments or Special Assessments, the lien for
which has be divested as aforesaid shall be deemed to be a Common Expense
“collectible from all Owners (including the party acquiring the subject
Dwelling Unit from which it arose).

16. Mortgages.

a) Notice to Corperation. Any Owner who places a first mortgage lien upon
his Dwelling Unit, or the Mortgagee, shall notify the Secretary of the
Corporation thereof and provide the name and address of the Mortgagee. A
record of such Mortgagee and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee pursuant to the
terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such
record at the time provided. Unless notification of any such mortgage and the
name and address of Mortgagee are furnished to the Secretary, either by the
Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be required and
no Mortgagee shall be entitled to vote on any matter to which he otherwise
may be entitled by virtue of this Declaraticn, the By-Laws, a proxy granted to
such Mortgagee in connection with the mortgage, or otherwise.

. The Corporation shall, upon request of a Mortgagee who has furnished the

Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with writlen notice of any default in the performance by its
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borrower of any obligations of such borrower under this Declaration or the
By-Laws which is not cured within sixty (60) days.

b) Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Dwelling Unit, furnish to such Mortgagee or
purchaser a statement setting the amount of the unpaid Regular Assessments
or Special Assessments or otber charges against the Dwelling Unit, which
statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Dwelling Unit shall not be liable for nor shall the
Dwelling Unit conveyed be subject to a lien for any unpaid assessments or
charges in excess of the amounts set forth in such statement or as such
assessments may be adjusted upon adoption of the final annual budget, as
referred to in Paragraph 16(b) hereof,

¢) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums.

. Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or

other charges against the Common Area which are in default and (2) to pay
any overdue premiums on hazard insurance for the Common Area or to secure
new hazard insurance for the Common Area on the lapse of a policy. Any
Mortgagee making such payment shall be owed immediately reimbursement
by the Corporation.

d) Notice of Condemnation or Casualty Loss. Mortgagees shall be timely
notified of any condemnation loss which affects a material portion of Apple
Lake Estates or any Dwelling Unit. Mortgagees shall also be timely notified
of any lapse, cancellation or material modification of any insurance policy or
fidelity bond held by the Corporation.

"e) Notice to Insurers and Guarantors. Any guarantor of a first mortgage or

any insurer shall, upon notification and request to the Corporation, receive the
same notices as are required to be given to Mortgagees.

17. Insurance.

a) Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all
of the Dwelling Units and the Common Area in an amount consonant with the
full replacement value of the improvements which in whole or in part,
comprise the Dwelling Units and Common Area and which includes in said
coverage the replacement in the event of casualty of Dwelling Units floor and

“wall coverings. 1f the Board of Directors can obtain such coverage for

reasonable amounts they shall also obtain “all risk” coverage. The Board of -
Directors shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above. Such insurance coverage
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shall be for the benefit of each Owner, and if applicable, the Mortgagee of
each Owner upon the terms and conditions hereinafter set forth.

All proceeds payable as a result of casualty losses sustained which are covered
by insurance purchased by the Corporation as hereinabove set forth shall be
paid to it or to the Board of Directors, who shall act as the insurance trustees
and hold such proceeds for the benefit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Corporation or
Board of Directors, as appropriate, and only in accordance with the provisions
of this Declaration and any surety bond or bonds obtained by the Board of
Directors concerning the officers of the Corporation as provided in the By-
Laws shall specifically include protection for any insurance proceeds so
received.

The interest of cach damaged Owner in the trust fund of insurance proceeds
shall be the ratio of the direct damage of such Owner’s damaged Dwelling
Unit to the damages of all Dwelling Units and Common Area directly
damaged by any event insured under the said master casualty insurance
policy.

Such master casualty insurance policy, and “all risk” coverage, if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer
() waives its right to subrogation as 1o any claim against the Corporation, the
Board of Directors, its agents and employees, Owners, their respective agents
and guests, and (b) contains an endorsement that such policy shall not be
terminated for nonpayment of premiums or for any other reason or shall not
be substantially modified without at least ten (10) days prior written notice to
Mortgagees and at least ten (10) days prior written notice to the Corporation.

Each Owner shall be solely responsible for loss or damage to the contents of
his Dwelling Unit however caused (including, but not limited to, all floor,
ceiling and wall covers and fixtures, betterments and improvements installed
by him) and his personal property stored elsewhere within the Project and the
Corporation shall have no liability to-the Owner for loss or damage to the -
contents of any Dwelling Unit or any personal property stored elsewhere
within the Project. Each Owner shall be solely responsible for obtaining his
own insurance to cover any such loss and risk, Each Owner shall have the
right to purchase such additional insurance at his own expense as he may
deem necessary.

b) Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as
the Board of Directors shall deem appropriate from time to time but not less
than $1,000,000 for bodily injury, including deaths of person and property
damage arising out of a single occurrence. Snch comprehensive public
liability insurance policy shall cover the Corporation, the Board of Directors,
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any committee of the Corporation or Board, any Managing Agent appointed
or employed by the Corporation, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to the Project, all
Owners of Dwelling Units and all other persons entitled to occupy any
Dwelling Unit. Such public liability insurance policy shall contain a
“severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners. Such public liability insurance policy shall
contain a provision that such policy shall not be cancelled or substantially
modified without at least ten (10) days written notice to the Corporation.

c) Other Insurance. The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to, workmen’s
compensation and occupational disease insurance, and such other insurance as
the Board of Directors shall from time to time deem necessary, advisable or
appropriate, including, but not limited to, liability insurance on vehicles
owned or leased by the Corporation and officers’ and directors’ liability
policies. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such
imsurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.
Each Owner shall be deemed to have delegated to the Board of Directors his
right to adjust with the insurance companies all losses under the policies
purchased by the Board of Directors the proceeds of which are payable to the
Board or the Corporation.

d) General Provisions. The premiums for all insurance herein above
described shall be paid by the Corporation as part of the Common Expenses.
When any such policy of insurance hereinabove described has been obtained
by or on behalf of the Corporation, written notice of the obtainment thereof
and of any subsequent changes therein or termination thereof shall be
promptly furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnished by the officer of the
Corporation who is required to send notice of meeting of the Corporation.

In no event shall any distribution of insurance proceeds be made by the Board
of Directors directly to an Owner where there is a mortgagee endorsement on
the certificate of insurance or insurance policy as it applies to such Owner’s
share of such proceeds. In such event any remittances shall be to the Owner
and his Mortgagee jointly. The same method of distribution shall also apply to
the distribution of any condemnation awards in connection with any taking of
any of the Common Area. In the event of condemmnation of all or any part of
the Common Area the Corporation, as owner of the Common Area, shall
represent the Owners in any negotiation or settlement regarding such
condemnation, No Owners or any other patty shall have priority over any
rights of a mortgagee pursuant to its mortgage in the case of distribution to
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such Owners of insurance proceeds or condemnation awards for losses to or a
taking of Common Area. Notwithstanding the foregoing, under no
circumstances shall any distribution of insurance proceeds or condempation
awards be made by the Corporation to any Owners or Mortgagees if to do so
would be in violation of the Indiana Not-For-Profit Corporation Act or if the
same would constitute a distribution of earnings, profits or pecuniary gain to
the members of the Corporation; in any such event, any such insurance
proceeds or condemnation awards shall be retained by the Corporation for use
in the payment of its expenses of operation.

e) Insurance by Owners. Each Owner shall have the right to purchase such
additional insurance at his own expense, as he may deem necessary.

f) Condemnation Awards. All proceeds payable as a result of condemnation
shall be paid to the Corporation who shall act as trustee and hold such
proceeds for the benefit of the individual Owners and Mortgagees. Such
proceeds shall be distributed as provided above.

18. Casnalty of Dwelling Units.

a) Restoration of Dwelling Unilts.

(i) Damage to or destruction of any Dwelling Unit due to fire or any
other casualty or disaster shall be promptly repaired and reconstructed
by the Corporation and the proceeds of insurance, if any, shall be
applied for that purpose.

(ii) If the insurance proceeds, if any, received by the Corporation as a
result of any such fire or any other casualty or disaster are not
adequate to cover the cost of repair and reconstruction, or in the event
there are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Dwelling Units so damaged or
destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be paid by the Owners of the Dwelling Units
damaged in proportion to the ratio that damages to an Owner’s
Dwelling unit have to the total damage to all Dwelling Units that are
damaged. Any such amounts payable by the Owners of damaged
Dwelling Units shall be assessed as part of the Common Expenses and
shall constitute a lien from the time of assessment as provided herein.

(iii) For purposes of subparagraphs (1) and (2) above, repair,
reconstruction and restoration shall mean construction or rebuilding of
the Dwelling Units to as near as possible the same condition as they
existed immediately prior to the damage or destruction and with the
same type of architecture.
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(iv) Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or
Association has the respomnsibility of maintenance and repair, the
Board of Directors shall obtain reliable and detailed estimates of the
cost to place the damaged property in condition as good as that before
the casualty. Such costs may include professional fees and premiums
for such bonds as the Board of Directors desires.

(v) The proceeds of insurance collected on ‘account of any such
casualty, and the sums received by the Board of Directors from
collections of assessments against the Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed,
if the Dwelling Units are to be reconstructed and repaired, in payment
of the costs of reconstruction and repair in the following manner:

(1)The construction fund shall be disbursed in payment of such
costs upon the selection of a general contractor employed by
the Board of Directors to supervise such work, payment to be
made from time to time as the work progresses. The general
contractor shall be required to furnish a certificate giving a
brief description of the services and materials furnished by
various contractors, sub-contractors, material men, or other
persons who have rendered services or furnished materials in
connection with the work, (1) that the sums requested by them
in payment are justly due and owing and that said sums do not
exceed the value of the services and materials furnished; (2)
that there is no other outstanding indebtedness known to the
said architect for the services and materials described; and (3)
that the costs, as estimated by said architect for the work
remaining to be done subsequent to the date of such certificate,
do not exceed the amount of the construction fund remaining
after payment of the sum so requested.

(2) Encroachments upon or in favor of Dwelling Units which
may be created as a result of such reconstruction or repair shall
not constitute a claim or basis of a proceeding or action by the
Owner upon whose property such encroachment exists,
provided that such reconstruction was either substantially in
accordance with ihe plans and specifications or as the Dwelling
Units were originally constructed. Such encroachments shall be
allowed to continue in existence for so long as the Dwelling
Units stand.

(3) Inthe event that there is any surplus of monies in the

construction funds after the reconstruction or repair of the
damage has been fully completed and all costs paid, such sums
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shall be distributed to the Owners of the Dwelling Units
affected and their Mortgagees who are the beneficial owners of
the fund. The action of the Board of Directors in proceeding to
repair or reconstruct damaged Dwelling Units shall not
constitute a waiver of any rights against another Owner for
committing willful or malicious damage.

b) Restoration of Common Area. In the event of damage to or destruction
of any of the Common Area due to fire or any other casualty or disaster, the
Corporation shall promptly cause the same 1o be repaired and reconstructed.
The proceeds of insurance carried by the Corporation, if any, shall be applied
to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a
result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction of the Common Area, or in the
event there are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Common Area so damaged or destroyed (or
the costs thereof in excess of insurance proceeds received, if any) shall be
assessed by the Corporation against all of the owners in equal shares. Any
such armounts assessed against the Owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as
provided herein,

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area to as near as possible the same
condition as it existed immediately prior to the damage or destruction and
with the same type of architecture.

19. Covenants and Restrictions (Use & Occupancy Restrictions). The following
covenants and restrictions on the use and enjoyment of the Dwelling Units and
General and Limited Common Areas shall be in addition to any other covenants or
restrictions contained herein and in the Final Plat, and all such covenants and
restrictions are for the mutual benefit and protection of the present and future Owners
and shall run with the land and inure to the benefit of and be enforceable by any
Owner or by the Corporation. Present or future owners or the Corporation shall be
entitled to injunctive relief against any violation or attempted violation of any such
covenants and restrictions, and shall, in addition, be entitled to damages for any
injuries or losses resulting from any violations thereof, but there shall be no nght of
reversion or forfeiture resulting from such violation.




a) Use Restrictions
(i) All Lots and Dwelling Units shall be used exclusively for
residential purposes and for occupancy by a single family per
Dwelling Unit,

(ii) Nothing shall be done or kept in any Dwelling Unit or on the
Common Area which will cause an increase in the rate of insurance on
any Dwelling Unit or the contents thereof or on any Common Area,
No Owner shall permit anything to be done or kept in his Dwelling
Unil or on any of the Common Area which will result in a cancellation
of insurance on any Dwelling Unit or any part of Common Area, or
which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

(iii) No nuisance shall be permitted and no waste shall be committed
in any Dwelling Unit or the Common Area. The Board of Directors
determination as to what is a nuisance shall be conclusive.

(iv) No Owner shall canse or permit anything to be hung or displayed
on the outside of the windows of his Dwelling Unit or placed on the
outside walls of any Building, and no sign, awning, canopy, shutter or
radio or television antenna or other attachment or things shall be
affixed to or placed upon the exterior walls or roofs or any other parts
of any Building without the prior consent of the Board of Directors

(v) No animals, livestock or poultry of any kind shall be raised, bred
or kept in any Dwelling Unit or any of the Common Area, except that
pet dogs, cats or customary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance. Pets shall be
taken outdoors only under leash or other restraint and while attended
by its owner or kept within a fenced area of the Limited Common Area
associated with a particular Dwelling Unit and an Owner shall be fully
liable for any injury or damage to persons or property, including the
Common Area, caused by his pet. The tethering of pets in any area
outside an Owner’s fenced patio does not constitute ‘attended”. The
Board may adopt such other rules and regulations regarding pets as it
may deem necessary from time to time. Any pet which, in the
judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noise, shall be permanently removed from
the Project within ten (10) days after written notice from the Board to
the respective Owner to do so.

(vi) All rubbish, trash or garbage shall be stored in closed sanitary
containers in areas designated by the Corporation, shall be regularly
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removed from the premises, and shall not be allowed to accumulate on
any part of the Lot. Trash may be stored in enclosed containers
provided by the Corporation for that purpose. All clotheslines shall be
confined to patio areas and shall be below the height of the patio fence.
No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed so as to be visible from any part of the Limited
Common Area associated with a particular Dwelling Unit. Such
Limited Common Area shall be kept free and clear of rubbish, debris
and other unsightly materials.

(vii) No industry, trade, or other commercial or religious activity,
educational or otherwise, designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted on and within the Project,
excepl those home occupations which are permitted by applicable
zoning regulations in Hancock County, Indiana.

(viii) No “for sale” signs, or other signs, or other window or
advertising display shall be maintained or permitted on any part of the
Dwelling Unit or Limited Common Area associated therewith by an
Owner without the prior consent of the Board; provided, however, that
the right is reserved by the Board to place or allow to be placed “for
sale” signs on or about the Project in connection with any unsold or
unoccupied Dwelling Units. No Owner may rent or lease his dwelling
for any intents or purposes.

(ix) All Owners and members of their families, their guests, or
invitees, and all occupants of any Dwelling Unit or other persons
entitled to use the same and to use and enjoy the General or Limited
Common Area or any part thereof, shall observe and be governed by
such rules and regulations as may from time to time be promulgated
and issued by the Board governing the operation, use and enjoyment of
such Common Area.

{x) No boats, campers, trailers of any kind, buses, mobile homes,
recreational vehicles, trucks (larger than 1 ton), motorcycles, mini-
bikes, or mopeds shall be permitted, parked or stored anywhere within
the Project except as otherwise specifically permitted by the Board. No
repair work shall be done on the Lot on any vehicles, inctuding
passenger automobiles. '

(xi) No Owner shall be allowed to plant trees, landscape or do any

gardening in any of its Limited Common Area, except with express
permission from the Board.
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(xii) Common Area shall be used and enjoyed only for the purposes
for which it is designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the Board.

(xiii) No owner may own more than one (1) Dwelling Unit at the
same time, unless one (1) is legitimately for sale at a sellable price,
and with written Board approval, provided that ,while for sale, is not
occupied.

(xv) No motorized boating or sailboats shall be permitted on the Lake.
{(xvi) Private dock facilities may not be installed on or to the Lake.
(xvii) No swimming shall be permitted on the Lake.

(xviii) Aay fishing from the Lake shall occur entirely from the banks
of the Lake, as regulated by the Corporation

b) Occupancy Restrictions

EACH CONVEYANCE OF A DWELLING UNIT IS SUBJECT TO THE
RESTRICT1VE OCCUPANCY COVENANT THAT NO ONE UNDER
THE AGE OF FIFTY-FIVE (55) SHALL OCCUPY SAID DWELLING
UNIT EXCEPT:

- A LIVE IN CARETAKER OR

- HANDICAPPED CHILD OR CHILDREN OR

- A SPOUSE UNDER THE AGE OF 55 YEARS

UNLESS APPROVED BY A MAJORITY OF THE VOTING MEMBERS
OF THE ASSOCIATION. THIS RESTRICTION SHALL BE A
COVENANT RUNNING WITH THE LAND ON WHICH THE DWELLING
UNIT IS SITUATED.

20. Amendment of Declaration.

a) Generally. Except as otherwise provided in this Declaration, amendments
to this Declaration shall be proposed and adopted in the following manner:

(i) Netice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed
amendment is 10 be considered.

(if) Resolution. A resolution to adopt a proposed amendment may be

proposed by the Board of Directors of Owners having in the aggregate
at least a majority of the votes of all Owners.
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(iii) Meeting. The resclution concerning a proposed amendment must
be adopied by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

(iv) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than fifty percent (50%) in the
aggregate of the votes of all Owners. In the event any Dwelling Unit is
subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an
Owner if the Mortgagee has given prior notice of its mortgage interest
to the Board of Directors in accordance with the provisions hereof.

(v) Special Amendments. No amendment to this Declaration shall be
adopted which changes () the applicable share of an Owner’s liability
for the Common Expenses, or the method of determining the same, or
(2) the provisions of this Declaration of Paragraph 18 with respect to
casualty insurance or fidelity bonds to be maintained by the
Corporation, or (3) the provisions of Paragraph 19 of this Declaration
with respect to reconstruction or repair of the Comimon Area or
Dwelling Units in the event of fire or any other casualty or disaster, (4)
the provisions of Paragraph 16 of this Declaration with respect to the
commencement of assessments on any Dwelling Unit, without, in each
any of such circumstances, the unanimous approval of all Owners and
of all Mortgagees whose mortgage interest have been made known to
the Board of Directors in accordance with the provisions of this
Declaration.

(vi) Additional Special Amendments. No amendment to this
Declaration shall be adopted which imposes a right to first refusal or
similar restriction or which changes (1) the method of voting, or (2)
reserves for and responsibility for maintenance, repair and replacement
of the Common Area and Dwelling Units, or (3) right to use the
Limiled Common Atrea, or (4) annexation of property to Apple Lake
Estales, or (5) termination of the applicability of this Declaration, or
(6) any provisions which are for the express benefit of Mortgagees
without the consent of at least sixty-six and two-thirds percent (66-
2/3%) of the votes of the Owners for the first twenty (20) years after
recording of this Declaration and thercafter at least fifty percent (50%)
of the voles of Owners and the consent of Mortgagees-holding
mortgages on fifty percent (50%) of the Dwelling Units subject to
mortgages.

(vit) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and shall
be recorded in the Office of the Recorder of Hancock County, Indiana,
and such amendment shall not become effective until so recorded.
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(viii) Failure of Mortgagee to Respond. Any Mortgagee who
receives a written request to approve an amendment and fails to give a
negative response within thirty (30) days after receiving such request
shall be deemed to have approved such request.

21. Acceptance and Ratification. All present and future Owners, Mortgagees, and
occupants of the Dwelling Units shall be subject to and shall comply with the
provisions of this Declaration, the Articles of Incorporation, and the By-Laws
incorporated herein by reference, and the rules and regulations as adopted by the
Board of Directors as each may lie amended from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Dwelling Unit shall constitute an
agreement that the provisions of this Declaration, the Articles of Incorporation, the
By-Laws, and rules and regulations, as each may be amended or supplemented from
time to time, are accepted and ratified by such Owner, or occupant, and all such
provisions shall be covenants running with the land and shall be binding on any
person having at any lime any interest or sstate in a Dwelling Unit as though such
provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage. All persons, corporaticns, partnership, trusts, associations, or other legal
entities who may occupy, use, enjoy or control a Dwelling Unit int any manner shall
be subject to the declaration, the Articles of Incorporation, By Laws, and the rules
and regulations applicable thereto as each may be amended or supplemented frorn
time to time.

22. Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that or any member
of his family or his or their guests, employees, agents or lessees to the extent that such
expense is not covercd by the proceeds of insurance carried by the Corporation. An
Owner shall pay the amount of any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandonment of his Dwelling Unit or the Limited
Common Area associated with such Dwelling Unit.

23. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this
Declaration, the Articles of Incorporation, the By-Laws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to time, the Corporation
shall be entitled to recover its reasonable attorneys’ fees incurred in connection with
such default or failure.

24. Waiver. No Owner may exempt himself from liability for his contribution

toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Area or by abandonment of his Dwelling Unit.
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25. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles or the By-Laws, shall
not impair or affect in any manner the validity, enforceability or effect of the rest of
this Declaration, the Articles, or the By-Laws, and each shall be enforced to the
greatest extent permitted by law.

26. Pronouns. Any rcference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and
include all genders. And the singular shall include and refer to the plural and vice
versa as appropriate. -

27. Interpretation. The captions and titles of the various articles, section,
subsections, paragraphs and subparagraphs of this Declaration are inserted herein for
ease and convenience of reference only and shall not be used as an aid in interpreting
or construing this Declaration or any provision hereof.
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END OF DOCUMENT

IN WITNESS WHEREOF, the undersigned being duly authorized by appropriate Corporate
action has caused this Second Amendment to the Declaration to be executed the day and year
first above written,

o R0t
APLELAKE HOMEOWNERS ASSOCIATION, INC

By: ,‘%ﬁ /,Q/Af
_Rtho ot

President

STATE OF INDIANA )
) SS:

county oF UABL o)

Befor me;az Notary Public, in and for said County and State, personally appeared
%/ H. Ho , President of Apple Lake Homeowners Association, Inc. an

Indiada Corporation, who acknowledged the execution of the foregoing “Second Amendment
to the Declarations and Covenants of Apple Lake Estates Property Ownership” for and on

behalf of said corporation.
» A
Witness my hand and Notarial Seal this 6/7 : day of* %{ W’ZL , 36)04’ By

N
Rl
a e
, &N iy
- oy A
. . VS
\ AR
N .‘\." i v
#“_ G

Notary Public - R L
My Commission Expires: ’ }’f Gfi S gL B
LORI A CICENAS ) e, BT
NOTARY PUBLICSTATE OF INDIANA (Printed)
MARION COUNTY

MY COMMISSION EXP, AUG. 62010

County of Residence MM 0 "\-/

This Instrument Prepared By:

Apple Lake Estates Homeowners Association
Board of Directors

Under Counsel of:

MILO G. GRAY, Jr.

Attorney at Law

426 West Walnut St.

Greenfield, IN. 46140
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SECOND AMENDMENT
TO DECLARATION OF COVENANTS AND RESTRICTIONS
OoF
APPLE LAKE ESTATES PROPERTY OWNERSHIP

THIS AMENDMENT TO THE DECLARATION made this 16th Day of August 2003
by THE APPLE LAKE ESTATES HOMEOWNERS ASSOCIATION INC,, an
INDIANA CORPORATION

WITNESSETH: .
WHEREAS, the following facts are true:

A. THE CORPORATION is the sole owner in fee simple title to certain real estate
located in Hancock County, Indiana, more particularly described in the attached
Exhibit “A”, which are incorporated herein by reference and is hereinafter referred to
as “Project”.

B. THE CORPORATION by execution of this Declaration assures that all

properties which are conveyed by THE CORPORATION and which are a part of |
the “Project” shall be conveyed subject to the terms and conditions of this |
Declaration, which shall run with the “Project” and be binding upon all parties having |
any right, title or interest in the “Project”, or any part thereof, their heirs, successors ‘
and assigns, and shall inure to the benefif of each Owner. . \

NOW, Therefore, THE CORPORATION hereby makes this Declaration as follows:

1. Definitions, The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following: -

a) “Articles” or “Articles of Incorporation” means the Articles of

Incorporation of the Apple Lake Homeowners Association.

b) “Board of Directors” means the governing body of the Corporation

elected by the Members in accordance with the By-Laws of the Corporation.

¢) “Building” means any one of the twenty-one (21) separated structures
each of which has two Dwelling Units divided by a paity wall as heremafter
defined.

d) “By-Laws” shall mean the By-Laws of the Corporation and shall provide
for the election of Directors and Officers and other governing officials of
the Corporation. A copy of the By-Laws is incorporated herein by
reference.

e) ”Common Area” The Common Area shall include all of the real estate
described in Exhibit “A” (excluding dedicated right-of-way for public




streets within the “Project™), sore of which will be hereafter delineated
General or Limited common area as herein defined Limited Common.

General Common Area refers to those common areas available to all
residents, and guest of residents, and owners of Buildings within the
“project”. Limited Common Area refers o areas that are limited in use to a
specific Building within the “Project”. Notwithstanding the above, any use of
the Common Areas will be subject to Rules and Regulations herein and as
promulgated and enacted by the Board of Directors.

The Common Areas include these highlights:

- Perimeter fence at or near the North, South and East property lines of
the Project.

- Lake (Substantially as depicted on the recorded Print of the Project).
This Lake will provide an aesthetic water component within the project while
also serving as a part of the surface water needs of the Projecl. No
representation is made by the Corporation as to the water level to be
maintained within the Lake. A gazebo type structure is constructed next to the
lake, The right and limitations of use and maintenance therecf shall be
determined by the Association as hereinafter detailed.

Limited Common Areas

Each platted Lot within the Project shall be designated limited Common Area.
The centerline of the party wall within the Building on a given Lot when
extended to the property lines of a Lot will, for descriptive and limited use
purposes, establish an A & B component to the Building and Lot so that the
occupant of the A component of the Building will have exclusive use of the
Common Area of the A component of the Lot and the B component of the
Building having the equivalent exclusive use of the B component of the Lot.

) “Common Expense” means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and
replacement of the Common Area and the improvements therein and utilities
serving said improvements; the costs of maintaining those portions of the
Buildings hereinafter detailed, and all sums logically associated thereto.

g) “Corporation” means Apple Lake Estates Homeowners Associations,
Inc., its successors and assigns, a not-for-profit corporation, whose members
shall be the Owners of Lots, or appointees as provided in Paragraph 8 of this
Declaration; such Corporation being more particularly described in Paragraph
8 of this Dectaration.

h) “Dwelling Unit” means one of the two living units located within a given
Building upon a given Lot




i) “Lot” means any plot of ground designated as such upon the recorded
Final Plat of the Project.

j) “Member” means a member of the Corporation.

k) “Mortgagee” means the holder of a first mortgage lien on the Dwelling
Unit.

1) “Owner” means a person, firm, corporation, partnership, association, trust
or other legal entity, or any combination thereof, who owns the fee simple title
to a Dwelling Unit.

2. Declaration. The Corporation hereby expressly declares that the Project or any
portmn thereof shall be held, conveyed and transferred n du,orddnce with the
-provisions of thls declaration. :

3. Description of the Project. The Project is comprised of 21 Lots and has one
Building per Lot, and therefore a maximum of 42 Dwelling Units. The buildings
are constructed on The Limited Common Areas. The total of all of the General
and Limited Common Area of the Project is all of the real estate of the Project
less all dedicated right-of-way for the public streets within the Project, The
Common Area and the size of the Lots are as designated on the Final Print of
Apple Lake Estates. The Final Plat and Legal Description having been filed in
The Hancock Recorders Office September 18, 1995, Cab B/ Slide 260 / 95-7670

4. Ownership of Common Ares. Title to the Common Area shall be held by the
Corporation for the use and enjoyment of the Members, all of whom shall have the
right and easement of enjoyment in and to the Common Area which right shall pass
with title to each Lot, subject to the provisions of this Declaration and subject to the
* limitation in use for Limited Common Areas, including but not limited to, the
following:

a) The right of the Corporation to charge reasonable admission and other fees
for use of any facility within the General Common Area.

b) The right of the Corporation to suspend any Member from the right to use
any facility within the General Common Area for any period during which
any assessment against such Member’s Lot remains unpaid, and for a period
not to exceed sixty (60) days for any infraction of the Board’s published rules
and regulations.

¢) The right of the Corporation or its Board of Directors to determine the time
and manner of use of facilities within the Common Area, if any, by the
Members.




d) The right of the Corporation to adopt such rules and regulations regarding
the General and Limited Common Area as it deems necessary as provided in

Paragraph 9(g).

5. Delegation of Use of the Common Area, Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations
promulgated by the Corporation, his right of enjoyment, and use of the Common Area
and facilities 10 members of his family.

6. Patios and Patio Screening Walls (if any) and off street Parking Space. Each
Dwelling Unit shall have the exclusive right to use the driveways and sidewalks
exclusively located within the Limited Common Area of the Lot serving the Dwelling
Unit in that portion of the Building and the non-exclusive right to use the sidewalks
and driveways serving more than one Lot, whether or not such sidewalks or

~~driveways are part of the Lot or located in the Common Area. Such rights to use shall - -- - --

pass with title to the Dwelling Unit even though not expressly mentioned in the
document passing title. Each Dwelling Unit shall have the exclusive right to use the
patios exclusively serving such Owner’s portion of the Lot on which the Dwelling
Unit is situated irrespective of such improvements being in the Owner’s Limited
Common Area. Such right 1o use shall pass with title to the Lot even though not
expressly mentioned in the document passing title.

7. Easement for Utilities. An easement is granted to all utilities and their agents for
ingress, egress, installation, replacement, repairing and maintaining of such utilities,
including, but not limited to, water, sewers, gas, telephone and electricity within the
Project; provided, however, nothing herein shall permit the installation of sewers,
electric lines, water line or other utilities, except as initially designed or approved by
the Board of Directors. By virtue of this easement the electrical and telephone utilities
are expressly permiticd to erect and maintain the necessary equipment within the
Project and 1o affix and maintain electrical and telephone wires, circuits and conduits
on, above, across and under the roofs and exterior walls of the Dwelling Units. In the
event any uiility furnishing service should request a specific easement by a separate
recordable document, the Board of Directors shall have the right to grant such
easement within the Project, without conflicting with the terms of this Paragraph. The
easemenis granted herein shall in no way affect any other recorded easement for the
Project. An essement is also granted to the Corporation, its officers, agents and
employees and to any management company selected by the Corporation to enter in
or to cross over the Common Area 10 perform its duties.




8. Corporation: Membership: Voting; Functions,

a) Membership in Corporation. Each Owner of a Dwelling Unit which is
subject 1o assessment shall, automatically upon becoming an Owner, be and
become a Member of the Corporation and shall remain a Member until such
time as his ownership of a Dwelling Unit ceases, but membership shall
terminate when such Owner ceases to be an Owner, and will be transferred to
the new Owner of his Dwelling Unit; provided, however, that any person who
holds the interest of an Owner in a Dwelling Unit merely as security for the
performance of an obligation shall not be a member until and unless he
realizes upon his security, at which time he ‘'shall automatically be and become
an Owner and a Member of the Corporation,

b) Voting Rights. The Corporation shall huve one class of membership, with

- the following voting rights:-

Members shall be owners. A member shall be entitled to one (1) vote for each
dwelling unit of which such member js the owner with respect {0 each matter
submitied to a vote of members upon which the members are entitled to vote.
When more than one (1) person constitutes the owner of a particular dwelling
unit, all such persons shall be members of the Corporation, but all of such
persons shall have only one (1) vote for such dwelling unit, which vote shall
be exercised as they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any such dwelling unit. When an
ownership is held by a trust or an immediate family meraber for the benefit of
the resident the owner of record can proxy to the resident their one (1) vote on
any and all business coming before an association mesting.

(c) Functions. The Corporation has been formed for the purpdse of providing
for the maintenance, repair, vpkeep, replacement, administration, operation
and ownership of the Common Area and for the maintenance, repair and
replacemnent of such exterior portions of the Dwelling Units as designated in
this Declaration, to pay taxes assessed against and payable with respect to the
Common Arca and {o pay any other necessary expenses and costs in
connection with the Common Area, and to perform such other functions as_
may be designated for it to perform under this Declaration.




9, Board of Directors.

2) Management. The business and affairs of the Corporation shall be
governed and managed by the Board of Directors. No person shall be eligible
to serve as a member of the Board of Directors unless he/she is, or is deemed
in accordance with this Declaration to be an Owner.

b) Terms. The initial board of directors wese elected for staggering terms:
One (1) for a one year term, two for two year terms and two for three year
terms. At the second annual meeting one director was elected for a three-year
term. At the third annual meeting two directors were elected for three-year
terms. At all following annual meetings the director positions with expiring
terms shall be elected for three-year terras. [n the event of any vacancy or
vacancies occurring in the board for any reason or cause whatsoever prior to
the next annual meeting the remaining Board shall appoint an owner to fill
that position until the next annual meeting at which a director or directors
shall be elected to fill the remaining term created by the vacancy. If a director
is removed in accordance with subparagraph, (e) of this paragraph the
replacement director shall be elected by a vote of the owners.

¢) Additional Qualifications. Where an Owuer consists of more than one
person or is a partnership, corporation, trust or other legal entity holding the
dwelling unit for the benefit of the relative resident, then one of the persons
constituting the multiple Owner or a partner or an officer or trusiee shall be
eligible to serve on the Board of Directors, except that no single Dwelling
Unit may be represented on the Board of Directors by more than one’person at
a time.

d) Term of Office and Vacancy. Subject to the provisions of subparagraph
(b) of this Paragraph 9, at least one (1) member of the Board of Directors shall
be elected at each annual meeting of the Corporation.

¢) Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of
the voles entitled to be cast at a special meeting of the owners duly called and
constituted for such purpose. In such case, his/her successor shall be elected at
the same meeting from eligible Owners nominated at the meeting. A Director
so elected shall serve until the next annual meeting of the Owners and until his
successor is duly elected and qualified.

f) Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being
responsible for the functions and duties of the Corporation, including, but not
limited to, providing for the administration of the Project, the management,
maintenance, repair, upkeep and replacement of the Common Area (unless the
same are otherwise the responsibility or dutly of Owners), and the




maintenance, repair, upkeep and replacement of such exterior portions of the
Dwelling Units as designated in this Declaration, and the collection and
disbursement of regular and special assessments collected by the Corporation.
The Board may, on behalf of the Corporation, employ a reputable and
recognized professional property management agent (herein cailed the
“Managing Agent”) upon such terms as the Board shall find, in its discretion,
reasonable and customary, provided any such management agreement shall be
for a term of three (3) years or less and shall provide that any such agreement
may be terminated by either party upon ninety (30) days written notice to the
other party. Any decision not to employ a professional property management
agent shall require the prior consent of the Owners of at least sixty-seven
percent (67%) of the vote and fifty-one percent (51%) of the vote of
Mortgagees registered with the Corporation. The Managing Agent, if one is
employed, shall assist the Board in carrying out its duties, which include, but
are not limited fo:

(i) maintenance of the Common Area, unless the same are otherwise
the responsibility or duty of Owners of Lots; provided, however, that
this duty shall not include or be deemed or interpreted as a requirement
that the Corporation, the Board or any Managing Agent must provide
any on-site or roving guards, Security service or security system;

(ii) landscaping, painting, decorating, furnishing, maintenance and
upkeep of the General Common Areas, and such exterior portions of
the Dwelling Units as hereinafter designated in this Declaration.
Maintenance of lawns shall include but shall not be limited to the
fertilizing, mowing and replanting when pecessary of the grass; and
the care, fertilizing, trimming, removal and replacement of trees
planted by the Developer without any duty to water any such planting.
Tt shall not include the care and maintenance of shrubs, trees which
were not planted by the Developer, including flowers or other plants,
within the Limited Common Area of any Lot.

(iii) maintenance of lawns within Limited Common Areas consisting
of two (2) fertilizations per year, shrub trimming of once per year and
the cleaning of gutters at least once per year, however, any watering of
grass and/or plantings and any reseeding of grass within the Limited
Common Areas shall be the responsibility of the Owner to whom the
Common Aread is limited;

(iv) snow removal (but no ice removal), if funding exists, for the
removal of snow from driveways and sidewalks and porches to the
Dwelling Units within the Limited Common Areas if in the Board’s
sole determination the accumulation of snow justifies such removal;




(v) assessment and collection from the Owners of each Owner’s
respective share of the Common Expenses;

(vi) preparation of the proposed annual budget, a copy of which will
be mailed or delivered to each Owaner at the same time as the naotice of
annual meeting is mailed or delivered;

(vil) preparing and delivering annually to the Owners a full
accounting of all receipts and expenses ineurred in the prior year; such
accounting shall be delivered to each owner simultaneously with
delivery of the proposed annual budget for the current year;

(viii) keeping a current, accurate and detailed record of receipts and
expenditures affecting the Common Area and the business and affairs
of the Corporation, specifying and itemizing the Common Expenses;
all records and vouchers (including current copies of the Declaration,
Articles of Incorporation, By-Laws and Rules) shall be available for
examination by an Owner, Mortgagee, insurer or guarantor of a first
mortgage at any time during normal business hours;

(ix) procuring and maintaining for the benefit of the Corporation and
the Board the insurance coverages required under this Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable;

(x) paying taxes assessed against and payable with respect to the
Common Area and paying any other necessary expenses and costs in
connection with the Common Area, and

{(xi) to furnish, upon request of any Mortgagee, insurer or guarantor of
first mortgage, a financial statement for the immediately preceding
fiscal year,

g) Powers of the Board of Directors, The Board of Directors shall have
such powers as are reasonable and necessary to accomplish the performance
of their duties, These powers include, but are not limited to, the power:

(i) to employ a Managing Agent to assist the Board in performing its
duties;

. (i1} to purchase, lease or otherwise obtain for the Corporation, to
enable it to perform its functions and duties, such equipment,
malerials, labor and services 2 may be necessary in the judgment of the
Board of Directors;




(iii) to cmploy legal counsel, archilects, contracloss, accountants and
others as in the judgement of the Board of Directors may be necessary
or desirable in connection with the business and affairs of the
Corporation;

(iv) to employ, designate, discharge and remove such personnel as in
the judgment of the Board of Directors may be necessary for the Board
of Directors io perform its duties;

(%) to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(vi) 1o open and maintain a bank account or accounts in the name of
the Corporation,

(vi) to promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect to use, occupancy,
operatiun and enjoyment of the General and Limited Common Areas
within ihe Project (in addition to those set forth in this Declaration) as
the Board, in its discretion, deems necessary or advisable; provided,
however, that copies of any such additional rules and regulations so
adopied by the Board shall be promptly delivered or mailed to all
Owners;

(viii) fv grant permits, licenses and easemnents over the Common Area
for utilities, roads and other purposes reasonably necessary ot useful
for the proper maintenance or operation of the Project known as Apple
Lake Estates; and

(ix) 1o enter the Dwelling Unit of any Owner in case of any
emergency whether the Owner is present al the time or not and in the
case of non-emergency repairs {0 enter the Dwelling Unit provided the
tequest is made in advance and is at a time reasonably convenient {0
the Owner.

h) Limitation on Board Action. After the Applicable Date, the authority of
the Board of Directors to enter into contracts shall be limited 10 contracts
involving a total expenditure of less than $2,500.00 without obtaining the
prior approval of a majority of the Owners, except that in the following cases
such approval shall not be necessary, .
(i) contracts for replacing or restoring portions of the Common Area
damaged or destroyed by fire or other casualty where the cost thereof
is payable out of insurance proceeds actually received;




(i) proposed contracts and proposed expenditures expressly set forth
in the proposed annual budget as upproved by the Owners at the
annual meeting: and

(i) expenditures necessary to deal with emergency conditions in
which the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Owners.

i) Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a
majority vote of the Owners. The Managing Agent, if any is employed, shall
be entitled to reasonable compensation for its services, the cost of which shall
be a Common Expense.

j) Non-Liability of Directors. The Directors shall not be liable to the Owners
or any other persons for any error or mistake of judgment exercised in
carrying out their dutics and responsibilities as Directors, except {or their own
individual willful misconduct, bad faith or gross negligence. The Corporation
shall indemnify and hold harmless and defend each of the Directors against
any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. 1t is intended that the Directors shall have
no personal liability with respect (0 any coniract made by them on behalf of
the Corporation.

k) Additional Indemnity of Directors. The Corporation shall indemnify,
hold harmless and defend any person, their heirs, assigns and legal
representatives, made a party to any action, suit or procceding by reason of the
fact that such person is or was a Director of the Corporation, against the
reasonable expenses, including attorneys’ fees, actually and necessarily
incurred by such person in connection with the defense of such aclion, suit or
proceeding, or in connection with any appeal therein, except as otherwise
specifically provided herein in relating to matters as to which it shall be
adjudged in such action, suit or proceeding that such Direclor is liable for
gross negligence or misconduct in the performance of such Director’s duties.
The Corporation shall also reimburse to any such Director the reasonable
costs of settlement of or judgment rendered in any action, suit or proceeding,
if it shall be found by a majority vote of the Owners that such Director was
not guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit-or proceeding against a
Director, no Director shall be considered or deemed 1o be guilty of or liable
for negligence or misconduct in the performance of the Director’s duties
where, acting in good faith, such Director relied on the books and records of
the Corporation or statements or advice made by or prepared by the Managing
Agent (if any) or any officer or employee thereof, or any accountant, attomey
or other person, firm or corporation employed by the Corporation Lo render
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advice or service unless such Director had actual knowledge of the falsity or
incorrectness thereof; nor shall 2 Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that the Dircctor failed or
neglected to attend a meeting or meetings of 1he Board of Directors.

1) Bond. The Board of Directors shall provide blanket fidelity bonds for the
Managing Agent (if any), the treasurer of the Corporation, and such other
officers or directors of the Corporation that handle or are responsible for funds
indemnifying the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and other acts
of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors (provided, however, in no event shall the
aggregate amount of the bond be less than a sum equal (o three (3) months
aggregate assessments on all Dwelling Units) and amy such bond shall
specifically include prolection for any insurance proceedis received for any
reason by the Board. Fidelity bonds shall name the Corpuration as an obligee
and shall contain waivers of all defenses based upon the exclusion of persons
serving without compensation from the definition of “employees™ or similar
terms or expressions. Such bonds shall provide that they may not be cancelled
or substantially modified for any reason without at least ten (10) days prior
written notice to the Corporation, The expense of any such bonds shall be 2
Common Expense.

10. Real Estate Taxes. Real estate laxes are to be separately assessed for each
Dwelling Unit only (excludes Limited Common Area associated with that Dwelling
Unit) and taxed to each such Dwelling Unit owner. The General and Limited
Common Areas are to be separately assessed from the Dwelling Unit and taxed to the
Association. In the event that for any year the real estate faxes are nol 80 separately
assessed and instead are taxed as a whole, then each Owner shall pay his
proportionate share of the real estate iaxes assessed for all of the Dwelling Unit,
which shall be the ratio that the square footage that a given Dwelling Unit bears to the
total square footage of all of the Dwelling Unit included in the tax slatement. Any real
estate taxes or other assessments, which are chargeable against the Commion Area
shall be paid by the Corporation and treated as 2 Common Expense.

11. Utilities. Bach Owner shall pay for his own utilities, which are separately
metered. Utilities not separately metered shall be treated as and paid as part of the
Common Expense unless otherwise detcrmined by the Corporation.

12. Maintenance, Repairs and Replacements, The Owner of each Lot shall furnish
and be responsible for, at his or ber own expense, all the maintenance, repairs,
decorating and replacements within such Owner’s residence, including the heating
and air condilioning system (consisting of the air conditioner pad, piping, wiring,
ductwork, and caulking/repairs {o the exit hole(s) in foundation wall), any

partitions and interior walls; for the maintenance, repair and replacement of all
windows in his or her residence, all doors leading into the residence (this shall consist
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of all entry doors including storm doors, enclosed atrium doors, and the garage door all door
locks, frames, door bells, hinges, hardware, garage door tracks, springs, pulleys, openers and all -
other pertinent equipment). In addition to the aforementioned maintenance responsibilities the
Board of Dircctors has promulgated rules and regulations which assign the maintenance
responsibility of the Limited Common Areas to the Lot Owner as follows:

Decks and exterior handrails; patio wall dividers, fences and gates; decorative porch, patio, yard
and flood lights; telephone cable, television cable, electrical wiring, gas lines, plumbing lines,
sump pumps and waterlines; exterior elcctrical outlet, exterior and interior faucets for hose,
concrete garage slab and concrete inside fenced patio area, also the landscaping inside this
Limited Common Area and patio.

The Association shall provide exterior maintenance upon the buildings constructed upon the Lots
and on the Common Area adjacent thereto as follows: paint, repair, replace, maintain and care for
roofs, gutters, downspouts, exterior building surfaces, such exterior building surfaces shall not
include windows or glass surfaces and skylights. Nor shall it include doors and doorways and/or
window frames; and other exterior improvements, lawns, shrubs and trees. The Association will
remove snow (not ice) from sidewalks and driveways only. Such maintenance shall be provided
at regular intervals pursuant to a reasonable schedule to be determined by the Association, and at
other times in the case of an emergency.

In the event that the need for any such maintenance or repair is caused through the willful or
negligent act of the Owner, or his or her family, guests, or invitees, the cost of such maintenance
or repairs shall be recoverable through a special assessment added to the Regular Monthly
Assessment to which such Lot is subjcct.

Notwithstanding any obligation or duty of the corporation to repait or maintain any Dwelling
Unit or the Common Area, if dus to the willful, intentional or negligent acts or omissions of an
Owaer or of 4 member of his family or of a guest, invitee or other occupant or visitor of such
Owner, damage shall be caused, or if maintenance, repairs or replacements shall be required
thercby which would otherwise be a Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the
Corporation, unless such foss is covered by the Corporation's insurance with such policy having
& waiver of subrogation clause. If the Board of Directors grants a particular owner of a Dweiling
Unit the right to place within its associated Limited Common Area a mini barn, fence, vegetable
garden, additional trees and shrubs over those initially planted at the first conveyance of a Deed
to an owner for a particular Dwelling Unit and as part of the grant that an additional assessment
is appropriate because it impedes the Association maintenance of this Limited Common Area,
then this additional assessment shall be paid in 2 manner and time as specified by the Board Of
Directors. [f not paid by such Owner upon demand by the Corporation the cost of repairing such

damage and/or the
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charge for the additional assessment established by the Board of Directors shall be
added to and become a part of the assessment to which such Owner’s Dwelling Uit
is subject.

- If any Owner shall fail 50 to maintain and keep his property or any part thereof in a

good, clean and sanitary condition, the Corporation may perform any work necessary
to do so and charge the Owner thereof for such cost, which cost shall be added to and
become a part of the Owner’s assessment, and such cost shall be immediately due,
and shall be secured by the Corporation’s lien on the Owner’s property.

So long as the Project is subject to this Declaration' sach Owner, by his acceptance of
a deed to any Dwelling Unit, irrevocably grants to the Corporation, its agents and
employees, the righi to enter in and upon the Dwelling Unit owned by such Owner
under such conditions as are reasonably necessary to effect the maintenance,
cleaning, repair or other work contcmplated herein.

13. Architectural Control.

a) Purposes. The Board of Directors shall regulate the external design,
appearance, use, location and maintenance of the Dwelling Unit and of
improvements with the Limited Common Area serving the Dwelling Unit in
such manner as to preserve and enhance values and to maintain a harmonious
relationship among structures, improvements and the natural vegetation and

topography.

b) Conditions. No improvements, alterations, repairs, change of colors,
excavalion, changes in grade, additional landscaping, or other work which in
any way alters the exterior of a Dwelling Unit, or the improvements located
within the Limited Common Area serving a given Dwelling Unit from its
natural or improved state existing on the date such Dwelling Unit was first
conveyed in fee to any Owner shall be made or done without the prior
approval of the Board of Directors. Except as otherwise expressly provided in
this Declaration, no building, fence, wall, Dwelling Unit, or other structure
shall be commenced, erected, maintained, improved, altered, made or done on
any Lot without the prior written approval of the Board of Directors.

¢) Maintenance of Architectural Control. The Association may not waive
or abandon the procedure for regulating and enforcing the architectural design
or exterior appearance of the Dwelling Units nor for maintaining the exterior
of the Dwelling Units or the Common Area including the upkeep of common
fences, driveways, lawns and plantings without the prior written approval of
all Owners and all Mortgagees whose mortgage interests have been made
known to the Board of Directors in accordance with the provisions of this
Declaration,

13




14. Party Walls.

a) General Rules of Law to Apply. Each wall which is built as a part of the
original construction of any Dwelling Unit within the Project and which
connects two Dwelling Units shall constitute a party wall and, to the extent
not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to negligent or
intentional or willful acts or omissions shall apply thereto.

b) Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared'by the Owners who make use of
the wall, proportionately.

¢) Destruction by Fire or other Causality. If any party wall is destroyed oz
damaged by fire or other casualty, then, to the extent that such damage is not
covered by insurance mainiained by any of the Owners who make use of such
party wall, and repaired out of the proceeds of same, any Owner who has nsed
the wall may restore il, and if the other Owners thereafter make use of the
wall, they shall contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of law regarding
liability for negligent, intentional or willful acts or omissions.

d) Weatherproofing. Notwithstanding any other ‘provision of this Article, to
the extent that such damage is not covered and paid by the insurance provided
for herein, an Owner who by his negligent or willful act causes the party wall
to be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements.

e) Right of Contribution Kuus with Land. The right of any Owner to
contribution from any other Owner under this article shall be appurtenant to
the land and shall pass to such Owner’s successors in title.

[) Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Paragraph 15, each party shall choose one
arbitraior, and such arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators. (Should any party refuse
to appoint an arbitrator within ten (10) days after written request therefore
from another party the Board of Directors of the Corporation shall select an
arbitsalor for the refusing party.) The cost of the arbltrators shall be borne
equally by the parties.
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15. Assessments.

a) Annual Accounting, Annually, after the close of each fiscal year of the
Corporalion and prior to the date of the annual meeting of the Corporation
next following the end of such fiscal year, the Board shall cause to be
prepared and furnished to cach Owner a financial statement prepared by a
public accountant or firm of. accountants then servicing the Corporation,
which siatement shall show all receipts and expenses received, incurred and
paid during the preceding fiscal year.

b) Proposed Annual Biidget. Annually, before the date of the annual
meeting of the Corporation. the Board of Directors shall cause to be prepared
a proposed annual budget for the current fiscal year estimating the total
amount of the Common Expenses for the current fiscal year and shall furnish
a copy of such proposed budget to each Owner at or prior to the time the
notice of such annual meeting is mailed or delivered to such Owners. The
annual budget shall be submitted to the Owners at the annual meeting of the
Corporation for adoption, and, if so adopted, shall be the basis for the Regular
Assessments (hereinafter defined) for the current fiscal year. At the annual
meeting of the Owners, the budget may be approved in whole or in part or
may be amended in whole or in part by a majority vote of the Owners;
provided, however, that in no event shall the annual meeting of the Owners be
adjourncd until an annual budget is approved and adopted at such meeting,
either the proposed annual budget or the proposed annual budget as amended.
The annual budget, the Regular Assessments and all sums assessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

The annual budget may include the establishment and maintenance of a
replucement reserve fund for capital expenditures and replacement and repair
of the Common Area and such exterior portion of the Dwelling Units as
desiguated in this Declaration, which replacement reserve fund (if established)
shall be used for those purpuses and not for usual and ordinary repair
expenses. Such replacement reserve fund for capital expenditures and
replacement and repair of the Common Area and such exterior portion of the
Dwielling Units as designated in this Declaration shall be maintained by the
Cerporation in a separate intcrest bearing account or accourts with one or
more banks or savings and loan associations authorized to conduct business in
Marion, Hancock and suricunding counties, Indiana selected from time to
time by the Board. e
The Luilure or delay of the Board of Directors to prepare a proposed annual
budgel and to furnish a copy thereof to the Owners shall not constitute a
waiver or release in any manner of the obligations of the Owmers to pay the
Common Expenses as hercin provided, whenever determined. Whenever,
whether before or after the unnual meeting of the Corporation, there is no
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annual budget approved by the Owners as herein provided for such current
fiscal year, the Owners shall continue to pay Regular Assessments based upon
the last approved budget, or at the option of the Board, based upon one
hundred and ten percent (110%) of such last approved budget, as a temporary

_ budget.

¢) Regular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requirement for the Common Expenses in the
currenl fiscal year as set forth in said budget, contain a proposed assessment
against each Dwelling Unit, which shall be the same amount for each
Dwelling Unit. Immediately following the adoption of the annual budget, each
Owner shall be given writlen notice of such assessment against his respective
Dwelling Unit (berein called the “Regular Assessment”). In the event the
Regular Assessment for a particular fiscal year is initially based upon a
temnporary budget, such Regular Assessment shall be revised, within fifteen
(15) days following adoption of the final annual budget by the Owners, to
reflect the assessment against each Dwelling Unit based upon such annual
budget as finally adopted by the Owners. The aggregate amount of the
Regular Assessment shall be equal to the total amount of expenses provided
and included in the final annual budget, including reserve funds as
hereinabove provided. The Regular Assessment against each Dwelling Unit
shall be paid in advance in equal monthly installments commencing on the
first cay of the first month of each fiscal year and monthly thereafter through
and including the first day of the last month of such fiscal year. Payment of
the monthly installments ol the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of
Dircclors; provided, however, Owners may elect 10 pay assessments quarterly,
semi-annually or annually, in advance. In the event the Regular Assessment
for a particular fiscal year of the Corporation was initially based upon a
iemporary budget.

(i) if the Regular Assessment based upon the final annual budget
adopted by the Owncrs exceeds the amount of the Regular Assessment
based upen the lemprorary budget, that portion of such excess
applicable to the pesiod from the first day of the current fiscal year to
the date of the ncx! payment of the Regular Assessment which is due
shall be pajd with such next payment, and all payments thereafter
during such fiscal yuar, shall be increased so that the Regular
Assessment as {inally determined shall be paid in full by the remaining

payments due in such fiscal year, or v
. )'

(i) if the Regular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual budget
adopted by the Owr:zrs, such excess shall be credited against the next
payment or paymeri:s of the Regular Assessment coming due, until the
entire amount of such excess has been so credited; provided, however,
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that if an Owner had paid his Regular Assessment either quarterly,
semi-annually or annually in advance, then the adjustments set forth
under (i) or (if) above shall be made by a cash payment by, or refund
to, the Owner by first day of the second month following the
determination of the Regular Assessment based upon the annual
budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation
shall become a lien on each separate Dwelling Unit as of the First day
of each fiscal year of the Corporation, even though the final
determination of the amount of such Regular Assessment may not
have been made by that date. The fact that an Owmner who has paid his
Regular Assessment for the current fiscal year in whole or in part
based upon a temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Dwelling
Unit or any interest therein, shall not relieve or release such Owner or
his successor as Owner of such Dwelling Unit from payment of the
Regular Assessment for such Dwelling Unit as finally determined, and
such Owner and his successor as Owner of such Dwelling Unit shall
be jointly and severelly liable for the Regular Assessment as finally
determined. Any statement of unpaid assessments furnished by the
Corporation pursuant to Paragraph 17 hereof prior to the final
determination and adoption of the annual budget and Regular
Assessment for the year in which sach statement is made shall state
that the matters set forth therein are subject to adjustment upon
determination and adoption of the final budget and Regular

'Assessment for such year, and all parties to whom any such statement

may be mailed or delivered may rely thereon and shall be bound by
such final determinations. Monthly installments of Regular
Assessments shall be due and payable automatically on their
respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the Cozporation shall be
respousible for providing any notice or statements to Owners for the
same.

d) Special Assessments. From time to time Common Expenses of an unusual
or extracrdinary nature or not otherwise anticipated may arise. At such time
and provided that such assessment shall have the assent of two-thirds (2/3rds)
of the votes of members who are voting in person or by proxy at a meeting
duly called for this purpose, the Board of Directors shall have the full right,
power and authority to make special assessments which, upon resolution of
the Board, shall become a lien on each Dwelling Unit, prorated in equal shares
(herein called “Special Assessment’), Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pay for the
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cost of any repair or reconstruction of damage caused by fire or other casualty
or disaster to the extent insurance proceeds are insufficient therefore under the
circumstances described in this Declaration.

e) The Corporation may enter into a management agreement in accordance
with the provisions of Paragraph 10 of this Declaration. So long as such
management agreement, or similar agreement, remains in effect, the common
expenses and regular assessments shall be paid by the owners to the
management agent. '

Each Owner hereby anthorizes the Corporation and the Board of Directors and
its officers to enter into the aforesaid management agreement described in
Paragraph 10 of this Declaration and to adhere to and abide by the same.

The monthly regular assessment shall be established by the Board of Directors
based upon the budget approved at the Annual Meetings. This assessment
shall commence on the first of the month after the date of the annual meeting,
Such monthly charge shall defray the owner’s obligation for his share of
comunon expenses or shall be the owner’s entire regular assessment.

f) Failure of Owner io Pay Assessments. No Owner may exempt himself
from paying Regular Assessments and Special Assessments or from
contributing toward the Commorn Expense or toward any other expense
lawfully agreed upon by waiver of the use or enjoyment of the Common Area
or by abandonment of the Dwelling Unit belonging to him. Each Owner shall
be personally liable for the payment of all Regular and Special Assessments.
Where the Owner constitutes more than one person the liability of such person
shall be joint and several. If any Owner shall fail, refuse or neglect to make
any payment of any Regular Assessmeent or Special Assessment when due, the
lien for such assessment on the Owner’s Dwelling Unit may be filed and
foreclosed by the Board of Direciors for and on bebhalf of the Corporation asa
mortgage on real property or as otherwise provided by law. Upon the failure
of the owner 1o make timely payments of any Regular Assessment or Special
Assessment when due the Board may in its discretion accelerate the entire
balance of unpaid assessments in such event the Owner and any occupant of
the Dwelling Unit shall be jointly and severally liable for the payment to the
Corporation of reasonable rental for such Dwelling Unit and the Board shali
be entitled to the appointment of a receiver for the purpose of preserving the
Dwelling Unit and to coliect the rentals and other profits therefrom for the
benefit of the Corporation fo be applied to the unpazd Regular Assessments or
Special Assessments. The Board may at its option bring suit to recover a
money judgment for any unpaid Regular Assessment or Special Assessment
without foreclosing or waiving the lien securing the same, In actions to
recover a Regular Assessment or Special Assessment, whether by foreclosure
or otherwise, the Board’ for and on behalf of the Corporation shall be entitled
to recover from the Owner of the respective Dwelling Unit costs and expenses
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of such action incurred (including, but not limited to, reasonable attorney’s
fees) and interest from the date such assessments were due until paid at the
rate equal to the publicly announced prime interest rate then being charged by
any National Bank in Marion County, Indiana, selected by the Board of
Directors, to its largest and best corporate customer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage.

g} Subordination of Assessment Lien to Mortgage. Notwithstanding
anything contained in this Declaration, the Articles or the By-Laws, any sale
or transfer of a Dwelling ‘Unit to a mortgagee pursuant to a foreclosure on its
mortgage or conveyance in lieu thereof, or a conveyance to any person at a
public sale in a manner provided by law with respect to mortgage foreclosures
shall extinguish the lien of any unpaid installment which became due prior to
such sale, trausfer or conveyance; provided, however, that the extinguishment
of such lien shall not relieve the prior owner from personal liability therefore,
no such sale, transfer or conveyance shall relieve the Dwelling Unit or the
purchaser at such foreclosure sale or grantee in the event of conveyance in
lieu thereof, from liability for any instaliments of Regular Assessments or
Special Assessments thereafter becoming due or from the lien therefor. Such
unpaid share of any Regular Assessments or Special Assessments, the lien for
which has be divested as aforesaid shall be deemed to be 2 Common Expense
collectible from all Owners (including the party acquiring the subject
Dwelling Unit from which it arose).

16. Mortgages.

a) Netice to Corporation. Any Owner who places a first mortgage lien upon
his Dwelling Unit, or the Mortgagee, shall notify the Secretary of the
Corporation thereof and provide the name and address of the Mortgagee, A
record of such Mortgagee and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee pursuant to the
terms of this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such
record at the time provided. Unless notification of any such mortgage and the
name and address of Mortgagee are furnished to the Secretary, either by the
Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be required and
no Mortgagee shall be entitled to vote on any matter to which he otherwise
may be entitled by virtue of this Declaration, the By-Laws, a proxy granted to
such Mortgagee in connection with the morigage, or otherwise.

The Cori:oration shall, upon request of a Mortgagee who has furnished the

Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
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borrowet of any obligations of such borrower under this Declaration or the
By-Laws which is not cured within sixty (60) days.

b) Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who hasa
contractual right to purchase a Dwelling Unit, furnish to such Mortgagee or
purchaser a statement setting the amount of the unpaid Regular Assessments
or Special Assessmients or other charges against the Dwelling Unit, which
statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Dwelling Unit shall not be liable for nor shall the
Dwelling Unit conveyed be subject to 2 lien for any unpaid assessments or
charges in excess of the amounts set forth in such statement or as such
assessments may be adjusted upon adoption of the final annual budget, as
referred to in Paragraph 16(b) hereof.

¢) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums.
Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or
other charges against the Common Area which are in default and (2) to pay
any overdue premiurng on hazard insurance for the Common Area or to secure
new hazard insurance for the Common Area on the lapse of a policy. Any
Mortgagee making such payment shall be owed immediately reimbursement
by the Corporation.

d) Notice of Condemnation or Casualty Loss. Mortgagees shall be timely

notified of any condemnation loss which affects a material portion of Apple

1 ake Estates or any Dwelling Unit. Mortgagees shall also be timely notified

of any lapse, cancellation or material modification of any insurance policy or
. fidelity bond held by the Corporation.

¢) Notice to Insurers and Goarantors. Any guarantor of a first mortgage or
any insurer shall, upon notification and request to the Corporation, receive the
same notices as are required to be given to Mortgagees.

17. Insuorance.

a) Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all

" of the Dwelling Units and the Common Area in an amount consonant with the
full replacement value of the improvements which in whole or in part,
comprise the Dwelling Units and Common Area apd which includes in said
coverage the replacement in the event of casualty of Dwelling Units floor and
wall coverings. If the Board of Directors can obtain such coverage for
reasonable amounts they shall also obtain “all risk” coverage. The Board of
Directors shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above. Such insurance coverage
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shall be for the benefit of each Owner, and if applicable, the Mortgagee of
each Owner upon the terms and conditions hereinafter set forth.

All proceeds payable as a result of casualty losses sustained which are covered
by insurance purchased by the Corporation as hereinabove set forth shall be
paid to it or to the Board of Directors, who shall act as the insurance trustees
and hold such proceeds for the benefit of the individual Owners and
Mortgagees. The proceeds shall be used or disbursed by the Corporation or
Board of Directors, as appropriate, and only in accordance with the provisions
of this Declaration and any surety bond or bonds obtained by the Board of
Directors concerning the officers of the Corporation as provided in the By-
Laws shall specifically include protection for any insurance proceeds so
received.

The interest of sach damaged Owner in the trust fand of insurance proceeds
shall be the ratio of the direct damage of such Owner’s damaged Dwelling
Unit to the damages of all Dwelling Units and Common Area directly
damaged by any event insured under the said master casualty insurance
policy.

Such master casualty insurance policy, and “all risk” coverage, if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer
(a) waives its right to subrogation as to any claim against the Corporation, the
Board of Directors, its agents and employees, Owners, their respective agents
and guests, and (b) contains an endorsement that such policy shall not be
terminated for nonpayment of premiums or for any other reason or shall not
be substantially modified without at least ten (10) days prior written notice to
Mortgagees and at least ten (10) days.prior written notice to the Corporation.

Each Owner shall be solely responsible for loss or damage to the contents of
his Dwelling Unit however caused (including, but not limited to, all floor,
ceiling and wall covers and fixtures, betterments and improvements installed
by him) and his personal property stored elsewhere within the Project and the
Corporation shall have no liability to the Owner for loss or damage to the
contents of any Dwelling Unit or any personal property stored elsewhere
within the Project. Each Owner shall be solely responsible for obtaining his
own insurance to cover any such loss and risk. Each Owner shall have the
right to purchase such additional insurance at his own expense as he may
deem necessary.

b) Public Liability Insurance. The Corporation sHall also purchase a master
comprehensive public liability insurance policy ir such amount or amounts as
the Board of Directors shall deem appropriate from time to fime but not less
than $1,000,000 for bodily injury, including deaths of person and property
darnage arising out of a single occurrence. Such comprehensive public
liability insurance policy shall cover the Corporation, the Board of Directors,
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any committee of the Corporation or Board, any Managing Agent appointed
or employed by the Corporation, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to the Project, all
Owners of Dwelling Units and all other persons entitled to occupy any
Dwelling Unit. Such public liability insurance policy shall contain a
“severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners. Such public liability insurance policy shall
contain a provision that such policy shall not be cancelled or substantially
modified without at least ten (10) days written notice to the Corporation.

¢) Other Insurance: The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to, workmen’s
compensation and occupational disease insurance, and such other insurance as
the Board of Directors shatl from time to time deem necessary, advisable or
appropriate, including, but not limited to, liability insurance on vehicles
owned or leased by the Corporation and officers’ and directors” liability
policies. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.
Each Owner shall be deemed to have delegated to the Board of Directors his
right to adjust with the insurance companies all losses under the policies
purchased by the Board of Directors the proceeds of which are payable to the
Board or the Corporation.

d) General Provisions. The premiums for all insurance herein above
described shall be paid by the Corporation as part of the Commmon Expenses.
When any such policy of insurance hereinabove described has been obtained
by or on behalf of the Corporation, written notice of the obtaimment thereof
and of any subsequent changes therein or termination thereof shall be
promptly furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be fumnished by the officer of the
Corporation who is required to send notice of meeting of the Corporation,

In no event shall any distribution of insurance proceeds be made by the Board
of Directors directly to an Owner where there is a mortgagee endorsement on
the certificate of insurance or insurance policy as it applies to such Owner’s
share of such proceeds. In such event any remittances shall be to the Owner
and his Mortgagee jointly. The same method of distribution shall also apply to
the distribution of any condemnation awards in commection with any taking of
any of the Common Area. In the event of condemnation of all or any part of
the Common Area the Corporation, as owner of the Common Area, shall
represent the Owners in any negotiation or settlement regarding such
condemnation. No Owners or any other party shall have priority over any
rights of a mortgagee pursuant to its mortgage in the case of distribution to
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such Owners of insurance proceeds or condemnation awards for losses to or a
taking of Common Area, Notwithstanding the foregoing, under no
circumstances shall any distribution of insurance proceeds or condemnation
awards be made by the Corporation to any Owners or Mortgagees if to do so
would be in violation of the Indiana Not-For-Profit Corporation Act or if the
same would constitute a distribution of earnings, profits or pecuniary gain to
the members of the Corporation; in any such event, any such insurance
proceeds or condemnation awards shall be retained by the Corporation for use
in the payment of its expenses of operation.

¢) Insurance by Owners. Each Owner shall have the right' to purchase such
additional insurance at his own expense, as he may deem necessary.

f) Condemnation Awards. All proceeds payable as a result of condemnation
shall be paid to the Corporation who shall act as trustee and hold such
proceeds for the benefit of the individual Owners and Mortgagees. Such
proceeds shall be distributed as provided above.

18. Casuaity of Dwelling Units.

a) Restoration of Dwelling Units.

(i) Damage to or destruction of any Dwelling Unit due to fire or any
other casualty or disaster shall be promptly repaired and reconstructed
by the Corporation and the proceeds of insurance, if any, shall be
applied for that purpose.

(ii) If the insurance proceeds, if any, received by the Corporation as a
result of any such fire or any other casualty or disaster are not
adequate to cover the cost of repair and reconstruction, or in the event
there are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Dwelling Units so damaged or
destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be paid by the Owners of the Dwelling Units
damaged in proportion to the ratio that damages to an Owner’s
Dwelling unit have to the total damage to all Dwelling Units that are
damaged. Any such amounts payable by the Owners of damaged
Dwelling Units shall be assessed as part of the Common Expenses and
shall constitute a lien from the time of assessment as provided herein,

(iii) For purposes of subparagraphs (1) and‘/(Z) above, repair,
reconstruction and restoration shall mean construction or rebuilding of
the Dwelling Units to as near as possible the same condition as they
existed immediately prior to the damage or destruction and with the
same type of architecture,
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(iv) Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or
Association has the responsibility of maintenance and repair, the
Board of Direclors shall obtain reliable and detailed estimates of the
cost to place the damaged property in condition as good as that before
the casualty, Such costs may include professional fees and premiums
for such bonds as the Board of Directors desires.

(v) The proceeds of insurance collected on ‘account of any such
casualty, and the sums received by the Board of Directors from
collections of assessments against the Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed,
if the Dwelling Units are to be reconstructed and repaired, in payment
of the costs of reconstruction and repair in the following manner:

(1)The construction fund shall be disbursed in payment of such
costs upon the selection of a general contractor employed by
the Board of Directors to supervise such work, payment to be
made from time to time as the work progresses. The general
contractor shall be required to furnish a certificate giving a
brief description of the services and materials furnished by
various contractors, sub-contractors, material men, or other
persons who have rendered services or furnished materials in
connection with the work, (1) that the sums requested by them
in payment are justly due and owing and that said sums do not
exceed the value of the services and materials furnished; (2)
that there is no other outstanding indebtedness known to the
said architect for the services and materials described; and (3)
that the costs, as estimated by said architect for the work
remaining to be done subsequent to the date of such certificate,
do not exceed the amount of the construction fund remaining
after payment of the sum so requested.

(2) Encroachments upon or in favor of Dwelling Units which
may be created as a result of such reconstruction or repair shall
not constitute a claim or basis of a proceeding or action by the
Ownper upon whose property such encroachment exists,
provided that such reconstruction was either substantially in
accordance with the plans and specifications or as the Dwelling
Units were ongmally constructed. Such encroachments shall be
allowed to continue in existence for §o long as the Dwelling
Units stand,

(3) In the event that there is any surplus of monies in the

construction funds after the reconstruction or repair of the
damage has been fully completed and all costs paid, such sums
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shall be distributed to the Owners of the Dwelling Units
affected and their Mortgagees who are the beneficial owners of
the fund. The action of the Board of Directors in proceeding to
repair or reconstruct damaged Dwelling Units shall not
constitute a waiver of any rights against another Owner for
committing willful or malicious damage.

b) Restoration of Common Area. In the event of damage to or destruction
of any of the Common Area due to fire or any other casualty or disaster, the
Corporation shall promptly cause the same o be repaired and reconstructed.
The proceeds of insurance carried by the Corporation, if any, shall be applied
to the cost of such repair and reconstruction.

- Tn the event the insurance proceeds, if any, received by the Corporation as a
result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction of the Common Area, or in the
event there are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Common Area so damaged or destroyed (or
the costs thereof in excess of insurance proceeds received, if any) shall be
-assessed by the Corporation against all of the owners in equal shares. Any
such amounts assessed against the Owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as
provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area to as near as possible the same
condition as it existed immediately prior to the damage or destruction and
with the same type of architecture.

19, Covenants and Restrictions (Use & Occupancy Restrictions). The following
covenants and restrictions on the use and enjoyment of the Dwelling Units and
General and Limited Common Azeas shall be in addition to any other covenants or
restrictions contained herein and in the Final Plat, and all such covenants and
restrictions are for the mutual benefit and protection of the present and future Owners
and shall run with the land and inure to the benefit of and be enforceable by any
Owner or by the Corporation, Present or future owners or the Corporation shall be '
entitled to injunctive relief against any violation or attempted violation of any such
covenants and restrictions, and shall, in addition, be entitled to damages for any
injuries or losses resulting from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. .

‘y
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a) Use Restrictions

@) All Lots and Dwelling Units shall be used exclusively for
residential purposes and for occupancy by a single family per
Dwelling Unit.

(ii) Nothing shall be done or kept in any Dwelling Unit or on the
Common Area which will cause an increase in the rate of insurance on
any Dwelling Unit or the contents thereof or on any Common Area.
No Owner shall permit anything to be done or kept in his Dwelling
Unit or on any of the Common Area which will result in a cancellation
of insurance on any Dwelling Unit or any part of Common Area, or
which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

(iii) No nuisance shall be permitted and no waste shall be committed
in any Dwelling Unit or the Common Area. The Board of Directors
determination as to what is a nuisance shall be conclusive. -

(iv) No Owner shall cause or permit anything to be hung or displayed
on the outside of the windows of his Dwelling Unit or placed on the
outside walls of any Building, and no sign, awning, canopy, shutter or
radio or television anterma or other attachment or things shall be
affixed to or placed upon the exterior walls or roofs or any other parts
of any Building without the prior consent of the Board of Directors

(v) No animals, livestock or poultry of any kind shall be raised, bred
or kept in any Dwelling Unit or any of the Common Area, except that
pet dogs, cats or customary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance. Pets shall be
taken outdoors only under leash or other restraint and while attended
by its owner or kept within a fenced area of the Limited Common Area
associated with a particular Dwelling Unit and an Owner shall be fully
liable for any injury or damage to persons or property, mcludmg the
Common Area, caused by his pet. The tethering of pets in any area
outside an Owner’s fenced patio does not constitute ‘attended”. The
Board may adopt such other rules and regulations regarding pets as it
may deem necessary from time to time. Any pet which, in the
judgment of the Board, is causmg or creating a nuisance or
unreasonable disturbance or noise, shall be permancntly removed from
the Project within ten (10) days after written notice from the Board to
the respective Owner to do so,

(vi) All rubbish, trash or garbage shall be stored in closed sanitary
containers in areas designated by the Corporation, shall be regularly
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removed from the premises, and shall not be allowed to accumulate on
any part of the Lot. Trash may be stored in enclosed containers
provided by the Corporation for that purpose. All clotheslines shall be
confined to patio areas and shall be below the height of the patio fence.
No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed so as to be visible from any part of the Limited
Common Area associated with a particular Dwelling Unit. Such
Limited Common Area shall be kept free and clear of rubbish, debris
and other unsightly materials.

(vil) No industry; trade, or other commercial or religious activity,
educational or otherwise, designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted on and within the Project,
except those home occupations which are permitted by applicable
Zoning regulations in Hancock County, Indiana,

(viil) No “for sale” signs, or other signs, or other window or
advertising display shall be maintained or permitted on any part of the
Dwelling Unit or Limited Common Area associated therewith by an
Owner without the prior consent of the Board; provided, however, that
the right is reserved by the Board to place or allow to be placed “for
sale” signs on or about the Project in connection with any unsold or
unoccupied Dwelling Units. No Owner may rent or lease his dwelling
for any intents or purposes.

(ix) All Owners and members of their families, their guests, or
invitees, and all occupants of any Dwelling Unit or other persons
entitled to use the same and to use and enjoy the General or Limited
Common Area or any part thereof, shall observe and be governed by
such rules and regulations as may from time to time be promulgated
and issued by the Board governing the operation, use and enjoyment of
such Common Area.

(x) No boats, campers, trailers of any kind, buses, mobile homes,
recreational vehicles, trucks (larger than 1 ton), motorcycles, mini-
bikes, or mopeds shall be permitted, parked or stored anywhere within
the Project except as otherwise specifically permitted by the Board, No
repair work shall be done on the Lot on any vehicles, including
passenger automobiles,

(xi) No Owner shall be allowed to plant tre"és, landscape or do any

gardening in any of its Limited Common Area, except with express
permission from the Board.
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b)

20.

(xii) Common Area shall be used and enjoyed only for the purposes
for which it is designed and intended, and shall be used subject to the
rules and regulations from time to time adopted by the Board.

(xiii) No owner may own more than one (1) Dwelling Unit at the
same time, unlese on (1) legitimately for sale at a sellable price,
and with written Board approval, provided that while for sale, is not occupied.

(xv) No motorized boating or sailboats shall be permitted on the Lake.
(xvi) Private dock facilities may not be installed on or to the Lake.
{xvii) No swimming shall be permitted on the Lake.

(xviii) Any fishing from the Lake shall ocour entirely from the banks of
the Lake, as regulated by the Corporation.

(xvix) Fishing is permitted by residents and family members only with the
requirement that a resident member be at home while family members are
fishing, There is to be no fishing after dark. All children must be accompanied

by an adult at the Lake.

Occupancy Restrictions

EACH CONVEYANCE OF A SWELLING UNIT IS SUBJECT TO THE
RESTRICTIVE OCCUPANCY CONENANT THAT NO ONE UNDER
THE AGE OF FIFTY-FIVE (55) SHALL OCCUPY SAID DWELLING
UNIT EXCEPT:

- ALIVE N CARETAKER OR

- HANDICAPPED CHILD OR CHILDREN OR

- A SPOUSE UNDER THE AGE OF 55 YEARS

UNLESS APPROVED BY A MAJORITY OF THE VOTING MEMBERS
OF THE ASSOCIATION. THIS RESTRICTION SHALL BE A

COVENANT RUNNING WITH THE LAND ON WHICH THE DWELLING UNIT IS

SITUATED.
Amendment of Declaration

a) Generally. Except as otherwise provided in the Declaration, amendments
to this Declaration shall be proposed and adopted in the follow manuer:
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(iil) Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

(iv) Adeption. Any proposed amendment to this Declaration must be
approved by a vote of not less than fifty percent (50%) in the
aggregate of the votes of all Owners. In the event any Dwelling Unit is
subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an
Owner if the Mortgagee has given prior notice of its mortgage interest
to the Board of Directors in accordance with the provisions hereof.

(v) Special Amendments. No amendment to this Declaration shall be
adopted which changes (a) the applicable share of an Ownet’s liability
for the Common Expenses, or the method of determining the same, or
(2) the prov1sxons of this Declaration of Paragraph 18 with respect to
casualty insurance or fidelity bonds to be maintained by the
Corporation, or (3) the provisions of Paragraph 19 of this Declaration
with respect to reconstruction or repair of the Common Area or
Dwellmg Units in the event of fire or any other casualty or disaster, (4)
the provisions of Paragraph 16 of this Declaration with respect to the
commencement of assessments on any Dwelling Unit, without, in each
any of such circumstances, the upanimous approval of all Owners and
of all Mortgagees whose mortgage interest have been made known to
the Board of Directors in accordance with the provisions of this
Declaration. ’

(vi) Additional Special Amendments. No amendment to this
Declaration shall be adopted which imposes a right to first refusal or
similar restriction or which changes (1) the method of voting, or (2)
reserves for and responsibility for maintenance, repair and replacement
of the Common Area and Dwelling Units, or (3) right 1o use the
Limited Common Area, or (4) annexation of property to Apple Lake
Estates, or (5)' termination of the applicability of this Declaration, or
(6) any provisions which are for the express benefit of Mortgagees
without the consent of at Jeast sixty-six and two-thirds percent (66~
2/3%) of the votes of the Owners for the first twenty (20) years after
recording of this Declaration and thereafter at least fifty percent (50%)
of the votes of Owners and the consent of Mortgagees holding
mortgages on fifty percent (50%) of the Dwellmg Units subject to

mortgages.

(vii) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and shall
be recorded in the Office of the Recorder of Hancock County, Indiana,
and such amendment shall not become effective until so recorded.
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(viti) Failure of Mortgagee to Respond. Any Mortgagee who
receives a written request to approve an amendment and fails to give a
negative response within thirty (30) days after receiving such request
shall be deemed to have approved such request.

21. Acceptance and Ratification. All present and future Owners, Mortgagees, and
occupants of the Dwelling Units shall be subject to and shall comply with the
provisions of this Declaration, the Articles of Incorporation, and the By-Laws
incorporated herein by reference, and the rules and regulations as adopted by the
Board of Directors as each may lie amended from time to tirne. The acceptance of a
deed of conveyance or the act of occupancy of any Dwelling Unit shall constituie an
agreement that the provisions of this Declaration, the Articles of Incorporation, the
By-Laws, and rules and regulations, as each may be amended or supplemented from
time to time, are accepted and ratified by such Owner, or occupant, and all such
provisions shall be covenants running with the land and shall be binding on any
person having at any time any interest or estate in a Dwelling Unit as though such
provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage. All persons, corporations, partnership, trusts, associations, or other legal
entities who may occupy, use, enjoy or control a Dwelling Unit in any manner shall
be subject to the declaration, the Articles of Incorporation, By Laws, and the rules
and regulations applicable thereto as each may be amended or supplemented from
time to time.

22. Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that or any member
of his family or his or their guests, employees, agents or lessees to the extent that such
expense is not covered by the proceeds of insurance carried by the Corporation. An
Owner shall pay the amount of any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandonment of his Dwelling Unit or the Limited
Common Area associated with such Dwelling Unit.

23. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this
Declaration, the Articles of Iricorporation, the By-Laws, or the rules and regulations
adopted pursuant thereto as each may be amended from time 10 time, the Corporation
shall be entifled to recover its reasonable attorneys’ fees incurred in connection with
such default or failure.

24. Waiver. No Owner may exempt himself from liability. for his contribution

toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Area or by abandonment of his Dwelling Unit,
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25. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles or the By-Laws, shall
not impair or affect in any manner the validity, enforceability or effect of the rest of
this Declaration, the Articles, or the By-Laws, and each shall be enforced to the
greatest extent permitted by law,

26. Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and
include all genders. And the singular shall include and refer to the plural and vice
versa as appropriate.

27. Interpretation. The captions and titles of the vatious articles, section,
subsections, paragraphs and subparagraphs of this Declaration are inserted herein for
ease and convenience of reference only and shall not be used as an aid in interpreting
or construing this Declaration or any provision hereof.
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Third Amendment to Declaration of Covenants and Restrictions
Of

APPLE LAKE ESTATES PROPERTY OWNERSHIP

In compliance with the Declaration of covenants and restrictions of Apple Lake Estates

property ownership, the owner of the corporation approved the attached
third amendment to Declaration, dated August 18, 2007, by a majority vote of
owners. As required by the covenants at least 66 2/3% of the vote of the owners.

The final vote tally was as follows:

81% of the owners approved the third amendment
In accordance with said vote, the third amendment is hereby approved and will be

recorded in Hancock County, State of Indiana.
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