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Cross Relerence Instravwent Neos, 91-25216, 94-37392, 95-58057 and 99- 0868.5

THIRD SUPPLEMENTAL DECLARATION OF COVENANTS.
r"b TIOINS AND RESTRICTIONS

. CONNT
oalsbe {Arbor Glen Subdivision)

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, made this 13t dey of February, 1999, by HAMILTON PROPER
PARTNERS LAND PARTNERSHIP, L.P., a limited partnership crganized and exisling under the
Jaws of the State of Indiana, having its principal office and place of business at 700 Market Towsr,
10 West Market Street, Indlanapolis, Indiana 46204-2960 ("HPFPLP"}, and HAMILTGN FROPER
NORTH, L L.C., a.imited Habifity company.onganized and existing under the laws of the State of
Indiang, baving its principal offics and placs of business at the same sddress as HPPLP ("RPNLLC"),

WITNESSETH: That

WHEREAS, HPPLP has hetetofors made a cortaln Declaration of Covenants, Conditions,
and Restrictions tor Hamilion Proper, dated September 23, 1991, and recorded September 23, 1901,
as lnstament No. 91-25216 in the Office of the Recorder of Hamilton Coumy, Indiana {the
"Original Dedaration"); and

WHEREAS, HPPLP and HAMILTON PROPER PARTNERS ], L.F., a limited partnership
arganized and existing under the laws of the State of Indiang, having its principal office and place off
business at the same address as HPPLP ("HPPI"), have heretofore made & certein Certificate of
Deyignation of Co-Declarent, and Supplementa} Declaration of Covenaats, Conditions and
Restriclions, dated August 23, 1994, recorded August 29, 1994, as Iosteument No, 94-37392, in the
Office of e Recorder of Hamitton County, Indiang (the "Flrst Supplemental Declaration™); and

WHEREAS, HPPLP, PPl and Hamilton Proper, L.L.C., a Umited liability company
organized and existing under the kews of the State of Indiana, having its principal office and place of
business af the same address as HPPLP, have heretofore made 8 certain Certificate of Designation
of Co-Declarant, and Second Supplementsl Declaration of Covenants, Conditions and Restrictions,
dated October 20, 1995, and recorded Ociober 31, 1995, es Instrument No, 95-58652, in such Office
{the "Second Supplemental Declaration") (the Original Declarstion, as suppiomented by the First
Supplemental Declaration and the Second Supplemental Declaration, being hertinafter referred 10
colicetively as the "Declarntion,” and all capitalized terms used but not defincd herein kaving the
meanings ascribed to them in the Declaration); and

WHERTAS, Article VII, Section 1, of the Original Declaration provides, in pertineat part,
that "Declarant shall have the uniiateral right, privileyte, and option, from time to time at any time until
#il propesty described on Exhibit ‘B has been subjected te this Declaration or Detcember 31, 2008,
whichever is earlier, 10 subject 1o the provisions of 1lis Declaration and the jurisdiction of the
Assoctation ali or any portion of the res! property described in Exhibit *B’, attached hereto, Such
annexation shell be accomplished by filing in the public records of Hamilton County, Indiana, &
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Supplemental Declaration annexing such property. Such Supplemental Declzration shall nat require
the consent of the Voting Members, but shell require the consent of the pwner of such propesty, if
other than the Declarant"; and

WHEREAS, a5 of Lhe date hereof, there remain cerisin portions of the property described on
Exbibit B 10 the Original Deciration (the “Additional Property™) which have not been subjected
10 the terms of the Declaration; and

WHEREAS, that certain portion of the Additional Property described on Exhjhit & hereto
(the"Anuexation Property™ is commonly known as Arbor Glen Subdivision, and shalt be referred
to as such in certain Plats to be subsequently recorded in the Office of the Recorder of Hamilton
County, Indians; and - . .

WEHEREAS, pursusnt 1o that certain Special General Deed dated February 1, 1999, and
recorded February ___, 1999, ns e in the Office of the Recorder of
Hamilton County, Indiana, HPNLLC is the owner of the Annexation Property and HPNLLC
porchased samc for the purpose of dovelopment and sele of the Annexation Peoperty; and

WHEREAS, HPPLP desires Lo subjeci (o the provisions of the Declaration and the
jurisdiction of the Associaion the Annexalion Propeny and HPNLLC, as the owner of ths
Arnexation Property, hereby consents Lo such anexation of the Annexation Property, and

WIIEREAS, pursuant 10 Article IV, Section 2 of the Original Declaration, HPPLFP and
HPNLLC, as the owner of the Anncxation Propenty, dedire to assign 10 the Association certain
malntenance obligations relative to the Units located within the Annuxation Property in accordance:
with the terms hereof, and

WHEREAS, HPPLF and HPNLLC, as (he owner of the Annexation Property, desire o create
and establish certrin landscape oasenzonts bepefilting each Unit and burdening each adjoining Unit
in accordance with the terms hereof and in & location determined by the floor plan and ofientation of
each residence construsted upon a lot; and

NOW, THEREFORE, for the sum of One-Doller ($1.00), and other good and valuable
consideration, the receipt and sufficiancy of which are hercby scknowledged:

. Anpesation. WPPLP and HPNLLC do hereby subject the Anncxation Property to
the pravisions of the Declaration and the jurisdiction of the Association,

2. Maintengnee. The Assaciation shalt be responsible for providing, or shall cause to
be provided, routine mowing of 1he Units located within the Annexation Property, which services
shall be provided in & manner consialont with the Community-Wide Stendards. The Association, ils
employses, agents, contraciors znd designees shall have the right of ingrass and egress over, upon
and agross such portions of the Unkts a3 shall be reazonably necessary for acceas to the Units for

TGN TLA 2
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purposes of petforming the foregoing services and any additional mainienance services as may be
subsequently provided pursuant to Article TV, Section 2 of the Originel Declaration. Purswant to
Anticle X of the Original Declaraion, the owners of the Units located within the Annexation Propesty
shall be responsible for the payment of a Neighborhood Assessment which shell be created and
nssessed by tho Association in acsordance with the terms of such Otiginal Declaration,

1, Landacape Easement. HPPLP and HPNLLC do hereby grant, bargin, sell and
convey for the benefit of each Unit within the Anmexation Property, 8 perpetual and non-exclusive
right and (the “Landscape E ™) on, over, upon and Across certain porlions of the
tnit focated adjacent to the back patlo of sach Unit allowing the owner of such benelitted Unit to
install, clean, maintain, repair and replace certain landscaping improvements installed in accordance
withthe terms hereof (the “Landscape Tmp! 87}, The Landscape B nt shall be located
on the burdened Unit immediarely adjacent 1o the back patio of the benefitted Unit and shall measure
spproximately five and one-half (5 1/2) feet in widih and forty (40') in kength (dopending upon, and
as determined by, the floor plan and orientation of the benefited snd burdenod Units). More
specifically, the Landscape Bagemen: shall extend latorally from the property linc onto the burdened
Unlrto & point thet is two (2) feet from the exterior walt of the residence on the burdened Unit and
shall continue parallel to, and coptiguous wilh, the propenty line and such exterior walt from the rear
of 1he burdened residence towards the front of same to a point two (2) Rect from the fence Jocated
adjacent to the font door of the burdensd Unit, sl 25 more panicularly depicted for illustration
purposes only on Exhibit B attached hereto and incorporated herein. The Landscape Improvemants
shalt be designed, instaited, cheaned, maintained, repaired and repiaced in a good and professional
manner congistent with the Community-Wide Standards and shall provide a natural screen or buffer
to the benefitted Unit from the burdened Unit while preserving the aesthotics of both such Units.

4. Indemnification. The owner of the benefirted Unit shall indemnify, defend and hold
the owner of the burdened Unit harmless from and against any loss, damage, Hability or expense,
including, but not fimited to reasonable sttorneys’ fees, resulting from any injury or death of any
perzons, or any loss of or demage to ahy property, caused by or resulting from any act or omission
attributable to such benefitied owner or its respedtive agents, employees, coniractors, guests or
invitees, in connection withuits or their entry upon, or uss, maintenance or repair of, the Landecape
Eassment ares or the Landscape Impravements. In addition, the owner of the bensfitied Unit shall
not cause, aliow or permit any fien to be fled upon the real estate belonging to the owner of the
burdened Unit in favor of any third party contracted (o perform services upon said real estaic and
sgrees to promptly take steps to remove any such third party Yien,

5 Comgliguce with Laws. The installation, constraction, mginlenance, ropair and ute
of the Landscape Improverments by the owner of the benofitted Unit shall comply in all respects with
all applicable federal, state and local faws, rules, regulations, ordinances and the Community-Wide
Standards. The exercise of the casement rights granted hereunder shall at alt times be subject to all
appliceble governmental approvals and the owner of the benefitted Unit shall be solely responsible
for obtaining any and aif permits and approvals and the payment of any foes charged by applicable
governmental authorities relating to such owners’ use thereof.

DECRTENIIMNES 3
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6, Continued Yse of Kasemeant Parcel. The owner of burdened Unit retains the right
to utilize the Landscape Easement propesty for any purpose that docs not matcrially interfere with
the rights and casements granted herein to the owner of the bencfitted Unit.

7. Taxes and Assestments. Except as otherwise specifically provided for herein, cach
ovner of the respecuve Units shall bear afl costs inciclental 1o the ownership of its propenty, insluding,
withaut limitation, all insurance premiums, taxes and spectal assessments payable in respect (hercof.

8. Coveneats to Run with the TLand, The grants and cbiigations, and benefits and
burdens created herein shall run with the propety burdened and/or benefitted hereby, 25 the case mey
be, and shall apply to, be binding upon and inure to the benofit of such resl estate.

!N WITNESS WHEREOP HPPL‘P and ll'PNLLC have mcu:l:d this Th:rd Suppkme'mnl
Decisration of Covenants, Conditions and Restrictions as of tho day end year {isst above written.

HAMILTON PROPER PARTNERS HAMILTON PROPER NORTH, L.L.C.
LAND PARTNERSHIP, L.P. By:HDG Investments, L.L.C.,
its Class A Member

By

Harald D. 3gn, its General Pariner ™ m, ils sole Member

HAMILTON,IN
Document: RES MOD 1999.8680
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STATE OF INDIANA )
. ) §8:

COUNTY OF (Yarnny )

Before mie, & Notary Public in and for said county and siate, personally appeared Harold DD,
Garrison, who being first duly swom by me upon his oath, stated that he is the General Partner of
Hamilion Proper Pariners Land Partnership, L.F., that he is duly authorized to execute the
foregoing onits behalE, that any stastements or representations of fact contained tharein are true and
he acknowicdged exccution of the foregoing on behalf of said entity.

Wnnaa my hand and Notacal Seal thu 2 day of January, 1999
3 75
NC}TARY ’PUBLIC

Httaur it

Printed:__ Eivediviaivie,

i C‘omnission Expires: My County of Residence:
STATE OF INDIANA } EILEEN SIROLA
)58 S ol O b
COUNTY OF [:hﬂm_ MyCommisslonExpira Sept 17, 2000

Before me, a Natary Public in and for said county and state, personally appeared Harold D.
Garzison, who being first duly swor by me upon his oath, stated that ke is the Sole Member of HDG
Investments, L.L.C., the Class A Member of Hamiiton Proper North, L.E.C., that he is duly
authorized 1o execute the foregoing on behalf of such entities, that any siztements or representations
of fact contained therein ave rue and he acknowledged execution of the foregoing on behaif of said

cntities.
.a-“""g' my hand and Notarial Seal this ;57 day of January, 1999,
= cm».,‘.
ARY PURLIC:
;wﬁmﬁnf-‘; NOT f’ C
; ’-" i 3 o= ;< r
e,
"»-'.’?“? v e -"'«-‘“ Primedi__ S\ ‘31 e
fu.,..,,,.,MyCommssmn Expires: My County of Residence:
et LBy Dariesn
fre pared B2y Hewo 1d . Gamsen - LEEN‘ QIAROLA '
DECOTRIIMLA 5 et ry Public
State of INDIANA 4
o WyCommigsion Explre Sept 17, nm 4
|
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PART OF THE NORTH HALF OF SECTION 3, TOWNSHIP 17 NORTH, RANGE 5
FAST OF THE SECOSD' PRINCIPAL MERIDIAN IK FALL CREEK TOWNSHIP,
HAMILTON OOUNTY, INDIANM, MORR PARTICULARLY DESCRIBEBD hS M

- BEGINNING AT THEZ NORTHWEZT CORNER OF THE NORTHWEST QUANTER OF
LERID SECTION 3; THENCE NORIH 89 DBGREES 14 MINUTES 2% SECONDS
EAST (ASSUMED BEARING) ALONG THE NORTH LINE TMERECF 164.05 FEST-
TO THE SOUTHWEST CORNEX OF THE SQUTHWEST QUARTER OF SECTION 34,
TOWNGHIP 18 NORTH, RANGE § BAST; TWENCE NORTH 39 DEGREES 53
*: MINUTES 49 SBCONDS EAST CONTINDING ALORG THE NORTH LINE OF -BALD -
BECTYON 3 A DISTANCE.OF 300.40 FEET; TO THE NORTHWEST CORNWER OF
A PARCEL OF LAND DESCRIVED IN A DOCUMENT RECORDED A8 INSTRUMENT
NUMBER 8710958 IN THE OFFICE OF THE RECORDER OF SAID COUNTY;
TRENCE -ALONG THE WEST AND SOUEH LINES THEREON FOR THE NEXT THO'
COURSES) {1) BOUTH 01 DEGREES ) MINUTES 55 SECONDS ZNST 216.9%
PEET;, (2) NORTR 89 DBGREES 18 MINUTES 54 SECONDY EAST 265,29
FEBT; THENCE BOUTH 00 DEGRERS 41 MINUTES 09 SECONPE WEST 46,55
FERT; THENCE SOUTR 50 DEGREES 00 MINUTES 00 SECONDS EAST 578.45
FEBT TO A POINT ON THE WEOT LINE OF THE EAST HALF OF THE ' °
NORTHWEST QUARTER OF SRID SECTION 3; THENCE ON SAID WEST LINE,
. NORTH 00 DEGREES 08 MINDTES $3 SECONDS EAST 261.66 FEET TO THE
¢ . - NORTHWEST -CORNER OF SAID EAST HALF; THENCE WORTH 89 DEGREES 53 -
.. JMINOTES 49 SECONDS EAST ALONG THE NORTR LINE THEREOF 168.54
FEET TO THE SOUTHWEST CORNER OF THE EAST HALF OF THE SOUTHWEST
QUARTER OF BAID SECTION 34; TRENCE NORTH 89 DEGREES 40 MINUTES |
28 SECONDE EAST CONTINUING ALONG THE NORTH LINE OF SAlh SECTYON
. 3, A DISTANCE OF 1165.40 FEET TO THE NORTHWEST CORNER OF THE
NORTHERST QUARTER OF SAID SECYTION; TILENCE NORTH 89 DEGRARS 40
MINUTES 20 SECORDS EAST ALONG THE NORTR LINE THEREOF 44.00. FEEY
+. TO THE NORTHWEST CORNER OF A 0.365 ACRE TRACT RESERVED FOR A
SANITARY SEWER LIPT STATION; THENCE ON THE WEST, SOUTH AND EAST
S1IDEE OF SAID TRACT THE POLLOWING THREE (3] COURSES; 1) SOUTH
00 DEGREES 1% KINUTES 32 SECONDS BAST 150,00 FBEY; 2} NORTH 83 -
« DEGREES 40 MINUTES 26 SECONDS EAST 106.(0 FEET; 3} NORTH 00 *
DEGHEES 1% MINOTES 32 SECONDS WEST 150,00 FEET TO THE NORTHRAST'
CORNER OF .SAYD TRACT; THEMCE NORTH 89 DEGREES 40 MINUTES 28
SECONDS BAST 12,12 PERT TO 'THS SOUTHEAST CORNER OP THE
SOUTHWEST QUARTER OF SECTIOR 34, TOWNSHIP 18 NORTH., RANGE &
EAST; THENCE NORTH 89 DEGRKES 365 MINUTES 39 SECONDS BASY
CONTINUING ALONG THE NORTH LINE OF SnID SECTION 3 A DISTANCE OF

SRR
HAMILTON,IN Page 6 of 9 Printed on 2/24/2014 1:11:56 FM
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-7931%24—FEET-TO-THE ‘NORTIIHEST-CORNER—OF-A-PARCEL-OF—LAND
DESCRIPED IN A DOCUMENT RECORDED AS INSTRUMENT NUMBER 9223771

AND INSTRUMENT MUMBER 9232592 IN THE OFFICE OF THR RECORDER OF
SAID COUNTY; TRENCE SCUTH 00 DEGREES 23 MINOTES 21 SECONDS 'ERST .
'RLONG, THE WEST LINE THEREQP 81,16 FEET.TO THE APPROXIMATE
CENTERLINE OF MUD CREEK; THENCE ALORG SAID CENTERLINE FOR THE
NEXT RIGIWTEEN COURSES; {1) SOUTH 50 DEGREES 14 MINUTES 11

SBOONDS WEST 400.07 FEET; (2} SOUTH 73 DEGRERS 4G MINUTES-04

. BECONDS WesT 57.97 PEET;
.+ SECONDS WEST 52.95 PBET;

SECONDS' WRST '74.34 FEET:
EECONDS WEST 48.52 FEET:
SECONDS WEST 44.05 FEET;

(3) NORTH 76 DGGREES 35 MINUTES 43
(4) WORTH 61 DEGRRES 17 WINUTES 19
{5) MORTH 76 DEGRERS 55 MINUTRY 0%
{6) NORTH 5¢ DEGREES 58 WINUIRS 03
{7) WORTH B4 DBEOREES 18 MINUIES 40

! . - SECONDS WEST 83,95 FEET; (6) NORTH 74 DEGREES 46 MINUTES 04
+ 7 » 'SDCONDS WEST 105.58 FEET; (9] SOUTH 72 DEGREES 05 MINUTES 10
- .EECONDS WEST 39,08 PEET; (10) SOUTH 38 DEGREES 11 MINUTES 16
- |SECONDS WEST-47.37 FEET; (11) GOUTH E4 DEGRERS 05 MENUTES 12
: WweEST §9.45 FERT; (12) SO00TH 92 DEGREES 42 MINUTES 24 -
. BECONDS REST 63.32 YERY; (23] SOUTH 25 DEGRERS 31 MINUTRS 18
- . GECONDS WEST 77.G2 FEET; (1a] S0UTH vz DECRRES 51 MINUTRS 05
| : . BECONDS WEST §4.5L FERT; (15} SOUTH 13 DEGREES 23 WINUTES 34
i .. GRCONDS' WEST 141,03 FEET; (16) SOUTH 00 DEGREES 54 MINUTES 28
. SECCHDS WEST 48,50 FBET; (17} SOUTTt 25 DEOREBS 53 MINUTES 28 -
:SECONDS WEST 55,89 FEET; (18} SOUTH 5 DEGREES 39 MINUTES S8
SECONWDS WEST 18.70 FEET; THENCE NORTH S0 DEGREES 59 MINUTES 04
 EECORDS WEST 259.56 FEET; THRENCE BOUTH 73 REGREES 35 MINGIES 39
SECONDS WEST 59.2% FEET; THENCE SOUTH 35 DEGREES 34 MINUTRS 59 .
. SECONDS WEST 117.14 FWET; THENCE SCOUTH 71 DEGREES 29 MINDERS 19
- gECONDS WEST 304.90 FERT; THENCE NORTH 83 DEGREES .01 MINUTES 43
+. SECONPS WEST 237,84 FEET; THENCE SOUTH 82 DEGREES. 57 MINUTES 37
| SECONDS WEST 433,50 FEET; THENCE NORTH 54 DEGREBS 17 MINUTES 41 -
SECONDS. WEST 90,96 FEET; THENCE SQUTH 66 DEGREES 16 MINOTES 40
SECONDS WEST 82,05 FEET; THENCE NORTH 16 DEGREEY 32 WINUTES 58
ES2CONDS WEST 50.72 FEEL; THEWCE NORTH 17.DEGREZSG 48 MINUTES 2)
. SRCOONDS RAST 157.77 FEET; THENCE NORTH 52 DEGREES 20 MINUTES 33
. BECONDS WEST 126.50 PEET, THENCE SOUTH 67 DEGREES 25 MINUIBS 35:
. BPCONDS WEST 118,17 PEET; THENCR NORTH 71 DEGREES.35.MINUIES 49.
SECOMDS WEST 103.16 FEBT; THENCE HORTH 76 DEGREES 40 MINUTES 47
SECONDS WEST 102.03 FEET; THENCE NORTH 50 DEGREES 00 MINUTES 00
GECONDS WRST 59.3% FEET; 'THENCE SOUTH 00 DEGREES 41 MINUTES 09
. ‘GECONDS WEST 74.50 FEET TO THE APPROXIMATE CERTERLINE OF MUD
; CRERK; THENCE ALONG SAID APPROXIMATE CENTERLINE FOR YWE NEXT
[ _EIGHT COURSES) (1] SOUTE 61 DEGREES 03 MINUTES 48 SECONDS WEur
. 80.37 ¥EBT; (2) SOUTH 52 DEGREES 18 MINOTES 43 SECONDS WEST
! - 39.56 FEBT; (3} NORTH 83 DEGRSES 59 MINUTES 24 SECONDS WEST
: 138.70 FEET; (1) BOUTH 72 DEGREES 485 MINUTES 31 SECONDS WEST

7%.29 PEET; (5} SUUTH BS DEGREES Q0 MINUTES 03 SECONDS WEST
. #6.52 PEET; (6) RORTH 79 DECREES 30 MINUTES 33 SECONDS WEST
...119.13 PEEST; (7} SOUTH 83 DEGREES 55 MINUSES 59 EECONDS WEST
-15%2,73 FPEET; (8) SOUTH 75 DEGREES 31 MINUTES 23 BECCNDS WEST
*g7,57 FRET TO THE WEST LINE. OF THE WEST HALF OF THE NORYHAEST
QUANTER OF SAYD SECTIOM 31; THENCE RORTH 00 DEGREES 06 HINUTES 09 .
-JECONDE EAST ALONG BATD WEBST LINR 579.73 FEET 7O THE POINT OF

v
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This instrument was prepared by snd please retum after recordztion 1o;

Rahert T. Buday, attorney-et-law
JOHNSON, SMITLi, PENCE, DENSBORN, WRIGHT & HEATH, LLF
Ope Indlana Square, Suits #1800
Indianapolis, IN 46204

DEQDRTEN 3434

]
HAMILTON,IN Page 9 of 9 Printed on 2/24/2014 1:11:57 PM
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GENERAL WARRANTY DREED
030362

THIS INDENTURE WITNESSETH, that RAMILTON PROPER, L.L.C., &n Indiana
lirnited fiabiliky company ("Grantor”), CONVEYS AND WARRANTS 10 HAMILTON FROPER.
NORTH, L.1L.C., an Indians limited liabilicy company {"Gruntee"), for the sum of Ten Dollars
($10.00) and arher valuable cotuideratlon, the receipt oF which is hereby ncknowledged, the real
estate Jocaled in Hamilton County, Indiana, and more particularly deseribed on Exhibit A attached
hereto and made a part hereof,

THIS CONVEYANCE 18 MADE, and seid real estate is SUBJECT TQ:

(1) reat estate eaxes and solid waste assessments due and payable in May, 1999, and all
such taxes and assaszments payable therenfler; and

2y &l righfs—of—way, casements, restrictions, limitations, conditions, covenants, rights,
duties, obligations, agreements and other matters of record.

NW]TNESé WHEREOF, Grantar has caused this Warranty Deed 1 be executed as of the

29th day of January, 1999,

HAMILTON PROPER, L.I.C,,
an Indiana limited liability company
DULY ENTERED FOR TAXATION
Subject 1o finel acceptance for tapaler By: CMAINVESTMENTS,LLC, anlndianamited
day "::ﬂ'b—;%- liability company, Class A Member :

[2477% Hashn Gousty E%"MC/N -
Parcal ¥

Corneliua M. Alig, Member

DERDVBEGIRES, L

L
HAMILTON,IN Page 1 of 5 Printed on 2/24/2014 1:11:57 FM
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Ay: HDGINVESTMENTS, LLC, anlndianalimited
fiability company, Class A Member

ey,

Vnrolj . ¢a_rﬁson, Membor P

STATE OF INDIANA Y
)58
COUNTY OF My}

‘Before me, a Notary Public in and For said county and state, personally appeared Comeliut
M, Alig, known to me to be a Member of CMiA Ty ts, LLC, an Indiang limited Liability
company, g Class A Member of Ramilten Proper;, L.L.C.,, an Indian limited ilability company end
ucknowledged the cxecution of the foregoing for and on behalf of said Jimited Jisbility company for
and on behalf of said fimiled lability company.

Witness my hand snd Notardal Seal, thia _591'_" day of Januaty, 1999,

7 * "
Tt AP ,~<z/c,¢¢’{¢:g.
LU Notary Public - %ature
ey e Enteer Ok
. Notary Public ~ Printed

My Commission Expires: My County of Residence:

et VB Meaen

EILEEN SIROLA b
Notary Publle
Stale of INDIANA

Wy Gommission Exphre Sept 17, 2000

HAMILTON,IN
Decument: DED WAR 1999,8683

Page2 of 5 Printed on 2/24/2014 1:11:58 PM




Branch :LTO,User :LTN2

Comment:

Station 1d :SOCV

STATE OF TNDIANA

}
188:

COUNTY OF _Virweey )

Befare me, 2 Nolary Public in and for sald eounty and siate, personally appeared Harold D,
Garrison, known to me to be a Member of HDG Tuvestments, LLC, an Indiana fimited Giability
company, & Class A Member of Hamilion Proper, L.L.C,, an Indiana fimited Gability company and
acknowledged the executien of the forsgeing for and on behalF of said fimited lability company for
and on behalf of said limited Hability company.

- Witiiess my hand and Notariel Seal, this 31" day of January, 1999,
il
9"‘1 [T & ///5-4;_
WNotary Public ~ Sighalure
Soeeon Dok,

Notary Public - Printed

My County of Residence:

YWIcy

1

EILEEN SIROLA
Notarlv Publi
Stale of INDIANA

MyCommissionExpireSupt 17, 2000

Thig instrument prepared by John B, Baxter, Attoraey at Low, JOHNSON SMITH, LLF, One Indiana
Squere, Suite 180N, Indianapolis, ndiana 46204.

Subsequent tax bills sent to:  Hamilion Preper North, L L.C.

700 Market Tower
10 West Market Strect
Indianapolis, Indlana 46204

POST OFFICE ADDRESS
OF THE GRANTEE.

T —
HAMILTON,IN
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PARCEL T

PART OF THE NORTH JIALF OF SECKION 3, TOWNSHIP 17 NORTW, -RANGE 5

EAST OF 'THE SECOND' PRINCTPAL MRRIDIAN IN FALL CREEK TOWNSHIP,
HAMILTON COUNTY, INDIANA, MORB PARTICUGARLY DESCRIBED AS M
FOLLOWS:

‘ARGINNING KT THR NORTEWEST UORNER OF THE NORTHWEST QUARTER OF
.BAID SECTION 3: THENCE WORTH 89 DEGREES 14 MINUTES. 29 SECUNDS

BAST (ASSUMED BEARING) ALONG THE MORTH LINE THEREOF 164.05 FEET.

T0 THE SOUTHWEST CORNER OF THE SOUTHWES'T QUARTER OF BECTION 34,
TOWNSHIP 18 NORTH, RANGE 5 BAST; THENCE RORTY B5 DEGRERS 53

': MINUTES 49 SECONDS BAST CONTINUING ALONG THE NORTH LINE OF -SAID -

SECTION 3 A DISTANCE.OF 300.40 FEET; TO THE NORTHWEST CORNER OF
A PARCEL OF LAND DESCRIBED IN A DOUUMENT RRCORDED AS INSTRUMENT

NUMBER 8710958 I¥ THE OFFICE OF THE RECORDER OF SARID COUNTY;
" ALONG THE WEBTD i T

THENCE JND S0UTK LINGS THEREOF FOR THE NekT TWO
COURSES; (1) SOUTH 0L DESREES 21 MINUTES 55 SECQNDS LAST 216€.02
FEET; (2) NORTH B9 DEGRESE 1B MINUTES 54 SECONDS EAST 265,29
PERT; THENCE BCUTH 00 DECREEE 41 MINUTES 09 ZSRCONDS WEST 46.55-
(FERT; TRENCE SOUTH 90 DEGRRES 00 MINUTES 00 BECONDE BAST 578,43
FEET TO A POXNT QN THE WEST LINE OF THE EAST HALF OF THE ' °
HORTHWESY QURRTER OF SATD SECTION 3; THENCE CN SAIP WERST LINE,
NORTH 00 DSGRBBY 0§ MINUTES 53 SROONDS RA9T 261.66 FEET 70 THE

T . NORTHWEST -CORNER OF SATD EAST HALF; THENCE NOHTH 89 DEGREES 53 -

(MIRUTES 49 SECONDS BAST ALGNG THE NORTH LINE THEREOP 168.54
FEET TO THE SOUTHWEST CORNER OF THE EASYT HALF OP 'THE SCUTHWEST
QUARTER OF SAYD SECTION 34; THENCE NORTH B9 DEGREES 40 MINUTES
28 SEOONDS EAST CONTINUING ALONO THE NORTH LINE OF SMD SECTION

. 3, & DISTANCE CF 2165.40 FEET TO THE NORTHWEST CORMER OF THE

NORTHEAST {QUARTER OF SAID SECTION; THENCE NORTH 89 DEGREERS 40
MIRUTES 28 SECONDS BAST ALCNG THE NORTH LINE THERECF 44.00- FEET

. TO THE NORTHWEST CORNER OF A 0.365 ACRE TRACT RESERVED FOR A .
SANTTARY SBWER LIFT STATION; THENCE ON THE WRST, SOUTH AND RAST

STDES OF SALD TRACT THE FOLLOWING THREE {3) COORSES; 1) SQ0TH

00 DEGREES 15 MINUTES 32 §E00NDS ERST 150,¢¢ FEST; 2) HORTH 88 -
- DEGREES &0 MINUTES 28 SECORDS EAST 106,00 FEEY7 3) NORTH 00 )
LEGREES 1% MINUTES 52 SECONDS WEST 180,00 FEET TO THE NORTHEAST:

‘CORNER OF .SATD TRACT; THENCE NORTH 89 DEGREES 40 MINUTES 28
SECONDS ERST 13.12 FEET T0 THE SOUTHEASY CORNER. OF THE
SOUTHWEST OUARTER OF SECTION 34, TOWNCHIP 18 NORTH, RANGE 5
EAST; THENCE NORTH 89 DECREES 38 MINUTES 39 HBCONDS BAST

CONTINUING ALORG THE NORTH LINE OF SAID SECIION 3 A DISTANCE OF

HAMILTON,IN
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7 DOCUMART RECORDED AS TNSTRUMENT NUMBER 9223771

AND INSTRUMENT WUMBER 9232592 IN THB OFFICE OF THE RECORDER OF

Saln COUNLY;

THERCE SCUTH 00 DEGREES 23 MINUTES 21 SECONDS "EAST-

JALONG- THE WE3IT LINE ‘THEREOP 81.10 FBET.TO THE APPROXIMATE
CERTERLINE OF MUD CREEK; THENCE ALONG SAID CRNTERLINE FOR THE
NEXT EIGHTREN COURSES; {1) SOUTH 50 DEGREES 14 MINUTES 11

SECONDZ WEST

BT 39.08 FEET) (10)
.47.37 FEET;.

400,07 FEET; (a) SOUTH 73 DEGREEY 45 MINUTES- 04
57.97 PEET; {3} NORTl 76 DECRAES 35 MIRUTES 43
§2.95 FERT; (4} NORTH 62 DEQRPES 17 MINUTES 19
74.34 YEET,; (5) WORYH 76 DEGREES 55 MINUTES 09
48.52 PEET; (6} NORTH S0 DROREES 5P MINUTES 03
44.05 FEET; m NORTH 84 DSGREES 18 MINUTES &0
B3.95 FEET; (R}
105,58 FRET; (9) 72 DEGREES 05 MINUTES ‘LG
SOUTK 38 DRGREES 13 MINUTES 16
SOUTH 54 DECREES. 0S5 MINUTES. 12
§3.45 FEEBT;
53.32 PEBT;
77.6% FEBT;

WEST 51.51 FE8T; (15) 8SOUTH 13 DEGREES 23 MINUTES 24

‘SECORDS WRST

141.02 PEET; {16} EOUTH 00 DEGREES 54 MINUTES 28
48.90 FBET; (17} SOUTH 25 DBEGREES 53 MINUTES 25
55,89 FEET; (18) SOUYH 5% DEGREES 39 MINUTES 6B

WEST 18.7C PRRT; THEMCE NORTH 50 DRYREES 55 .MINUTES 04

259.56 FEET; THENCE SQUTH 73 DEGREES 35 MINUTES 39

59,32 FERT; THENCE SOUTH 35 DEGREEE 34 MINDTES 59 -

117.14 FEET; THENCE SOUTH 71 DEGREES 2% MINUTES 19
ap4.90 FEET; THENCE NORTH 83 DEGREEE .01 MINUTES 43
237.84 FERT; THENCR BOUTH 82 DEGREES 57 MINUTES 37
433,50 FERT; THENCK NORTH S¢ DEGREES 17 MINUIES 43
20,96 FEEL; THENCE BOUTH 66 DEGREES 16 MINUTES 40
2,09 ¥EET; TMENCE NORTH 35 DECRERS 32 MINUTES 58
50.72 FEET; THENCE NORTH 17 DEGREES 46 WINUTES 71
157.21 PEET; THENCE MORTH 52 DEGREES 20 MINUTES 33

126,50 FEET; THENCE SOUTH 87 DEGRERS 25 MINUTES 35 :
118,17 FEET; 'THENCE NORTH 7] DBEGREES- 37.MINUIES 4% .

103.%6 FEBT; THENCE NORTH 78 DEGREES 40 MINUTES 47

" 107,03 REEY; THENCE NORTH 90 DEGREES 00 MINUTES 00

§¢.35 FREY, THENCE SOUTE 00 DEGREES 41 MINUTES 09
74,50 FEET TO THE APPROXIMATE CENTERLINE OF MOD

CREEK; THENCE ALONG SAID APPROXIMATE CENTERLINE FOR THE NEXT

,BIGHT CQURSES,

1) SOUTH 61 DROREES 02 MINUTES 48 BECONDS WEST

{1
$0.37 FBET; (3] 4OUTH A2 DEGREES 18 MINUTRS 43 SECONDS WEST
3$.55 FAET; (3) NORTH B3 DEGREEY 55 MINUIRS 24 BECONDS WEST
118.70 FEET; (4) SOUTH 72 DEGREES 40 MINUTES 31 SECONDS WEST

1729 FBE'I‘; (5) SOUTH 89 DEGRFES 00 MINUTES 03 SECONDS WEST
86.52 PEET; (6) NORTH 79 DECGREES 20 MINUTES 33 SECONDS WEST

-119.12 PEET;
..152.73 FEET;

(7) SOUTE ©9 DEGREES 55 MINUTES 59 SECONDS WEST
{8) soOUTH 75 DEGHEES 31 MINUTED 23 SECONDS WEST

a7, STFEBTWMWZSTMNBOFTEEEEBTWFOFTHEWRTHWEST

QUARTER OF SRID

‘BECONDE EAST

: 'BEGINNING.

SHCTION
ALONG SAID WEST ‘LmE $79.73 FERT TO THE POINT OF

NORTI 74 DEGREES 46 MINUTES 04 L
SOUTH

3; THENCE NORTH 00 DEGREES 06 MINUTES 0% .

HAMILTON,IN
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@ ‘& Cruss Refereuce Ingirument Noa, 91-25216, 94-37392,
R 95-5!5.‘.\1. 99-DBE83 and 99-03688

49
OF COVENANTS, CONIMTIONS AND RESTRICTIONS
{fubor Glen Subdivision}

THIS AMENDED AND RESTATED THIRD SUPPLEMENTAL BECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, wade this_2)™"day of AprTl, 1999, by
HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P., 4 findited partnership crganized
and existing under the laws ofthe State of Indiana, having its principa] office and place of hustncss
at 700 Market Tower, 10 Wesi Market Street, Indianapobs, Indiane 45204-2060 ("BPPLP"), and
HAMILTON PROPER NORTH, L.L.C., a limitéd liability company organized and existing under
the Jsws of the Stste of Indlana, having lte principal office and place of business at the same address
as HFPLP ("HPNLLCY),

WITNESSETH: That

WHEREAS, HPPLP has heretofore made o cestain Decluration of Covenants, Conditions,
and Restrictlons for Hamilton Proper, dated Seplember 23, 1581, and recorded September 23, 1991,
as Ingtrument No. 91-25216 in the Office of the Recorder of Hamilion County, Indiena {the
"Qriginal Decloration”}; and

WIBREAS, HPPLP ang HAMILTON FROPER PARTINERS 1, LB, s limited partnership
orpanized and existing under {he Jaws of the State of Tndizne, faving its principal office and piece of
business at the same address as HPPLP ("HPPI"), have heretofore made a cersain Centificate of
Designation of Co-Declerant, and Supplemeatal Declaration of Covenants, Conditions ang
Restrictions, dated August 23, 1994, recorded Aupust 29, 1594, < Instrumen No, 24:37352, in the
Ofice of the Recorder of Hamilton County, Indiena (the “First Suppizorental Dectarstion™); and

WHEREAS, HPPLP, HPP} and Hawilton Proper, LL.C, o timited liability compuny
organized and exisling under the lyws of the State of Indiana, having s principal office and place of
business at the same address as HPPLP, have Theretofore mads n cerjaln Certificate of Designation
of Co-Declararit, 2nd Second Supplemental Declaration of Covenants, Conditions and Restrictions,
dated October 20, 1995, and retorded Qctober 31, 1995, at Ingrument No, 95-58652, in such Office
(the "Second Supplemental Deciaration”} (the Original Declaration, 83 supplemented by the First
Supplemental Declaration ang the Second Supplemental Declarstion, being hereinafter refemred to
collectively as the “Declaration,”® and ali capitalized terms used but aot defined herein having the
meanings ascribed to them in the Declaration); and

WHEREAS, HPPLP and HENLLC have heretofore made a certain Third Supplememal
Declaration of Covenants, Conditions and Resrictions, deted Febroary 1, 1999, and resorded
February 9, 1999, as Instumenl No. 99-08680, in such Offica (the “Third Supplemental

Declavation'); and 797
3??333?..- Recard in
DECRTRMTLS bAmMILTON DORATY, INDIANA

WARY 1 ELA
TR - 15-19%9 At 12:01721 pe.
O iR "So. o

HAMILTON,IN
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WHEREAS, Article VIIT, Section 1, of the Griginal Declasation provides, in pertinent part,
that "Declarant shall have the unilateral sight, privilege, and option, from time ta time at any lime uni
2l property desoribed on Exhibit 'R’ hias been sebjénied tw iins Declaaiion v Deceniber 3, 2008,
whichever is easlier, to subject to the provisions of this Declaretion and the jurisdiction of the
Assaciation all o any portion of the real prapenty described in Exhibit 'B", sttached hereto. Such
ennexation shall be accomplished by filing in the public records of Hamilicn County, Indiana, 2
Supplenenial Declaration annexing such propenty. Such Suppiemental Declaration shall not require
the consent of the Voting Members, but shall require the consent of the owner of such pruperdy, if
other than the Declarant®; and

WHEREAS, ay of the date hereof] there remain certsin portions of the property described on

_Exhibit B to the Original Declaration (the “Additional Property"} which have nai been subjected

to the terms of the Declaralion; and

WHEREAS, that certain portion of the Additional Proparty described on Exhibit A hereto
(the “Annexstion Property”) is commonly known as Athor Glen Subdlvizion, and shall be referred
1o as such in cerlain Plats to be subscquently recorded in tho Office of the Recorder of Hamilton
County, Indians; and

WHEREAS, pursuam to that certain General Warranty Deed dated Jamary 29, 1999, and
tecarded February 9, 1999, as Instrument No, 9902683 in the Office of the Recordor of Hamilton
County, Indiana, HPNLLC is the owner of the Annexation Property and HPNLLC purchased same
For the purpose of development and sale of the Annexation Property; and

WHEREAS, HPPLP and HENLLC desire to compistely amend end regtae the Third
Supplemental Declaration in acoordance with the terms hereof, and

WHEREAS, HPPLFP desires to subject 1o the provisions of the Declaration and the
jurisdiction of the Association the Anncxation Preperty and HPNLLC, a8 the owmer of the
Amnexation Property, hereby cotssnis to such snnexation of the Annexation Propenty; and

WHEREAS, pursuant to Articke TV, Section 2 ol the Original Declatation, fIPPLP as the
Declarant {as defined in the Original Declacation), and FIPNLLC, s the owner of the Annexation
Property, desire to assign to the Association certain maintenance obligations reletive to the Units
located within the Ancexation Property in accordance with the terms herenf; and

WHEREAS, HPPLP, as the Declarant, and HPNLLC, ag the owner of the Annexation
Property, desire to create smd establish cartain landscape and patio casements benefitting each Unit
& burdening each adjoining Unitin accordance with the rerms hereof and in a Jocation determined
by the fioor plan and orientation of each residence constnicted upon a lor; and

NOW, THEREFORE, for the sum of Ona Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hersby acknowledged:

CEORTENITM)S . 2

HAMILTON,IN
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1. Amcndmend aod Bestatenens. HPPLP and HPNLLC do heceby completely amend
and sesvate the Third Supplemental Declaration in accardance with the lerms and conditions hereol

2. Anpexgiion. HPPLP, as the Declarant, and HPNLLC, &s the owner of the
Annevation Propesty, do Lerehy subject the Annesation Proerty to the provisions of the Declaration
and the jurisdiction of the Association.

5. Mintznapes. The Association shall be rosponsible for providing, or shuil catwe 0
be provided, routing mowing of the Units located within the Annexation Property, which services
shall be provided inz manner conelstent with the Community-Wido Standards The Asscciation, ils
employees, agents, contractors and designess shall have the right of ingress and egress gver, upan
and across such portions of the Uniils a5 shall ba reasonably necessary for sceess to the Linits for
purposes of perforiing the foregoing servised afid any additional malengnce sérvices as may be
subsequently provided pursusnt 1o Article TV, Section 2 of the Original Decleration. Pursuan: to
Articis X oF the Original Declaration, the owners of the Urits located within the Annexation Propesy
shall be responsible for the payment of & Neighborhiood Asscssment which shall be created and
2ssessed by the Association in accordance with the terma of such Original Declaration.

4. Landsapeand Patic Essement, HPPLP and HPNLLC do bereby grant, bargain,
selt and convey for the benefit of each Utiie within the Aunexation Property, & perpetual and non-
exclusiveright 21d essement (the “Easement™) on, over, upon and across certain portions of the Urie
located adjacent to the back patio of each Unit allowing the owner of such benefitted Unit to Install,
clean, maintain, repair, replacs, ocoupy, use and enjoy certain landscaping, patio and other related
i instalicd by HPNLLC or the ower of the benefitted Uit i wocordane with the renns
haresf (the “Improvements™). ‘The Basement shall be located on the burdened Unit iramediately
adjacent 10 the back patip of ihe benefitted Unit and shall measure approximately five and one-half
{5 1/2) Feet in width snd forty (40°) In length (depeading upon, and as determined by, the floor plan
and orientation of the benefitied and burdened Units), More specifically, the Fasement shall extend
lateraily fiom the propesty line onto the burdened Unit to 2 polat that is two (2) feat from the exterior
wall of the residence on the burdened Unit and shall continue puratlel with, and contiguous 1o, the
property e #od such exterior wall from the rear of the burdened rexidence taward the front of same
10 2 point two {2) feet from the fence located adjacant Lo the front door of the burdened Unit, ali 35
more patticularly depicted for Mustration purposes ooly on Eghibit B attached hereto and
incorporaied herein, The Improvements shali be designed, installed, cleaned, maintained, repaired
and replaced ina good and professionsl manner consistent with the Community-Wide Standerds and
shall provide a natural screen or bufer 1o the bensfifted Unit ffom the burdened Uit while preserving
the sesthetics of both such Units,

5. Indepmilication. The owner of the bensfitted Unit shall indemnify, defend and hold
the owner of the burdensd Unit harmless from and against any loss, damage, fiability or expense,
including, but not linited to reasonsble attaimeys' fees, sesulting from any injury or death of any
persons, or any loss of or damage to any proparty, caused by or resulting Eom any act or omission
attoibutable ta such benefitted awmer or its respective sgents, empioyees, contractors, gussts or

CECHTEHTHLS 3

e
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invisees, in connection wiib its or their entey upon, o use, naiatenance or repair of, the Easement
area of the Improvements  In addition, the owner af'the benefitted Unit shall not cause, allow or
germit any oo o e fed upon ihe 16a eainic belouging io vhe wwier of the bordened Unit in favor
of any third party contracted to perform sexvices npon said real estate and agrees to prompily take
steps i remove any such third party lien

6. Compliance with Laws. The installation, constntetion, maintenance, repair and use
of the Ymprovements by the owmer of the benefftad Univ shall comply in all respeets with ull
applicable federal, nate and Yocad Jaws, Tules, regulations, ordinances and the Communily-Wide
Standards, The exercise of the easement rights granted hereander shall at all times be subject to all
applicable governmental approvals snd the owner of the bonefitted Unit shall be solely responsible
for obtaining any and all permits and approvals and the payment of any fees charged by epplicable
govemmentad authorities relating to such owners’ use thereof,

Continued se of Ensement Progerty. The owrer of burdaned Unit retains the right
1o unlme me Ensement property for any purposs that does not materially interfere with the rights snd
easernents granted herein to the owner of the benefitted Unit.

Taxes and Assessments. Except as otherwise specifically provided for herein, each
owner nflhempm Units shal bear all cosls incidental to the ownership of its property, including,
without timitation, &l insurance premiums, taxes and special assessments paysbie in sespect thereof,

cmmmmmmmm The grants and obdigations, and bencfits and
huuahmad herein sl i witl the property burdened wnd/or benefitied hereby, as tha case may
be, and shiall apply 1o, be binding upon and inure to the benefit of such reel estato,

IN WITNESS WHEREOF, HPPLE and HPNLLC have executed this Third Supplemental
Declaration of Covenants, Conditions and Restrictions 25 of the day and year first above written.

HAMILTON PROFER PARTNERS HAMILTON PROPER NORTH, L.L.C.
LAND PAK HIP, LP. By-HDQ Investments, L.L.C.,
its Class A Member

By: gl

55 By: } / 4
Hm7ﬂ D ison, its General Pariner va‘b. ison, its sole Member

DECRTIIITILS 4

HAMILTON,IN
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HAMILTON,IN

STATE OF INTHANA )
) 88:
cotnTyY OF oo, 3

Before me, 1 Notary Public in and for said county and state, personally appeared Harold D,
Garrison, who being First duly sworn by me upon his oath, stated that he is the Genersl Pastner of
Hamilton Proper Parloers Land Parmership, L,P., that be is duly authorized 1o execute the
forsgaimy o its bohalf, that any statements oF ropresentations of fact contatoed Hicrein we true 3nd
he acknowledged execution of the Toregoing on behalfof said entity.

Wilngss my hang and Notarial Seal this S5 day of Apil, 1995,

a0 B,
SR o " NOTARY PUBLIC:
BN A .
1. el P -
EAUPTRLE rand___FideoTimla
E L
*nMy Commissien Expires: My County of Residence:
Aon-aom _Dhegen
§  SEEN SIROLA
STATE OF INDIANA ) { q'x'olw Public
}88: T “ate of INDIANA
CouNTY OF fedien ) , ~myvion EspraSapl 17, 2000

Befure e, 2 Notary Public in and for said county and state, personally appeared Harold D.
Garison, who being first duly sworn by tme upon his oath, stated that he is the Sole Member of HDG
Investments, L.L.C., the Clags A Member of HamBton Proper North, L.L.C., that he is duly
sutharized to execute the foregoing on behalf of such enfities, that any staterments or represemtations
of fact contained thereln are trus and he acknowledged execution of the foregoiog ca behalf of said
entities,

Ttness my hand and Notrial Seal this 513" day of Aprl, 1995,

4t

NOTARY FUBLIC:

i Dl
My County of Residence:

A T n M

DECRTRIIINS 5 4 EI'LquEa): g:ﬁﬁy :
State of INDIANA }
MyCommissionExpire Sept 17, 2000 Y
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PART OF THE NORTH FALP OF SECTION 3, TOWNSRIP 17 NORTIL, ‘RANGE 5
CAST OF THE SFCORD PRINCIPAL HRRYDIAN YN FALL CREEK TOWNSHIP,
URMILTON COUNTY. INDIAMA, HORE FARTICULARLY DESTRIBED AS '

FOLLCHS:
BEGLNNING AT THE NOKIHWEST COHNER OF THE NORTHWEST QUARIER OF

 SAID SECTION 3; THINCE NORTH 89 DEGREES 14 MINUTES 29 SECOMDS

EAST '|ASSUMED BEARING} ALOMG THE NORTH LINE THERECF 184.05 FEET
T THE SOUTSYEST OQRNSR OF THE SOUTHWEST QUARTER QF SECTICN 34,
TOWNSHIP 18 NORTH, RANGE 5 EAST; THENCE NORTH 83 DEGREES 53
KIOWUTES 49 SECONDS ERST CONTINUING ALONG THE NORTH LINE OF -SALD -
SECTION 3 A DISTANCE,OF 300.40 PEET; T0 THE NORTHWEST CORNER OF
A PARCEL OF LAND DESCRLBED IN A BOCUMENT RECORDED AS INSTAUMENT
NUMBER 8720958 IN THE OFFICE OF THE RECCRDER OF SAID COUNTY;

* THENCE .ALONG TEE WEST AND SQUTH LINES THEREQF EOR THE NEXT TWO

COURSES; (1} SOUYH 01 DEGREES 21 WINUTES 55 SBQONDS EAST 216.82
PEET; (2) NORTH 59 DEGRERS 1§ MINUTES 54 SECONDS EAST 265,39
; THENCE SOUTH 00 DEGREES 41 WINUTES 09 BECONDS WEST 46,55

.FERT; THENCE SQUTH $0 DEGRERS 00 MINUTES 00 SECOMDS ZAST 57§.4%

PEET 10 A FOINT ON THE VEST LINE OF THE EAST HALF OF THE
HORTHWEST QUARTER OF SAID SECTION 3; THENCE OM SAID WBST LINE,
NORT 00 DEGREES 08 MINUTES 33 SRCONDS EAST 261.66 FEET TO THE

. NORTRWEST -CORNER OF SATD EAST NALF; THENCE NORTH 89 DEGREES 53 -
+MENGTES 49 SECONDS ZAST ALONG THE NORTH LINE THRRECF 168,34

FEET TCO TEE SUUTHWEST CORMER OF TEE EAST HALF OF THE SOUTHWEST
GUARTER OF SAID SECTION 34; THENCE NORTH 29 DEGREES 4C MINUIES
2% SECONDS EAST CONTINUING ATONG THE NORTH LINE OF SAXD S2CTION

.3, A DISTANCE OF 1165.40 FEET TO TRE NORTHWEST CORNER OF THB

NOKTHERYT UOARTER OF SAID SECTION; THENCE NORTH 89 DEGRFES 40
MINUTBS 28 SECONDS EAST ALONG THE NORTH LINE THEREOF 44.00-FEET

. TO THE NORTHWEST CORNER OF A 0.365 ACRE TRRCT RESERVED FCR A
SANTTARY SEWER LIZT STATION, THRNCE ON THE WRST, SOUTH AND EAST

STDRS OF SAID TRACT THE FOLLOWING THREE (3] COURSES; 1) SOUTH
00 DEGREES 19 MINUTES 32 SECONDS EAST 150.00 FEET; 2) NORTE 89 °

- DEGREBS 40 MINDTES 2§ SECONDS EAST 106.00 FEEY; 1} WORTH 00

SECONDS EAST 12.12 FEET T0 THE SOUTAEAST CORNER OF WHAE
SOUTHWEST QUARTER OF SECTION 34, TOWNSHIP 18 NORTH, RRNGE &
EAST; THENCS NORTH 837 DEGREES 36 MINUTES 33 SECONDS EAST
CONTTHUING ALONG THE NORTH LINE OF SAID SECTION 3 A DISTANCE OF
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Suy a4 UEEE WO TUR NASMMWTGT COUNER O & onorRl OF LAND

DESCRIBED IN

Station 1d ;:SOCV

T UOCURENT KECOEDET AE INSTRUMENT HUADEE $223771

AND INSTRUMEMT MUMHER 2232532 IN THE ¢FricE OF TAF RECORDER OF

SALD COUNTY;

THENCE SOUTH 90 DEZGREES 27 MINUTES 21 SECONDS FAST'

.ALONG- TRE WEST LINE THEREOF 91.18 FEET TO THE APPROXIMATE
CENTERLIN: OF MOD CREEX; THEWCE ALONG SAID CENTERLINE FOR THE
NEXT ETGHTERN COURSES; (1) SOoUTH S0 DESRESS 14 MINUTEY i

SECONDS WEST
. SECONDS WEsY
.+ SECQNDS WEST
SECOMDS WESYT
SECONDS WEST
HECUNDS WENT

! . + _HECOWDS WEST

o

T SECONDS WEST
.SECCNDS WEST
SECONDS WEST

* SECONDS WEST

T

-

+ BECCHDS WEST
- SECONDS WEST
. HECONDS WEST
-, SECONDS REST

£00.07 FEET; {2) SCUTH 73 DEGREES 45 MINUTES 04
57.97 FEET: (3) NORTH 76 DEGREES 35 MINUTES 43
§2.55 FEET; (4) NORTH €1 DEGRESS 17 MINUTES 19
74.34 FEET: (5) NOWTE 76 DEQRERS §5 WINUTES 0%
43.52 FEET; (6} NORTH 50 DEGRREES 58 MINUTES 03
34,05 FEEI; {7) WOATH 8+ DZGREES 16 MINOTES <0

83.39S FEET; (8} NORTH 74 DEGREES 46 MINUTES 04 a0

105.58 FEET; {9} SOUTK 72 DEGREES 05 MINUTES 10
39,08 PBEY; {10) SOUTH 38 DEGREES 13 MINUTES 16
1§7.3% FERT; {11} SOUTH 54 DEGREZS 08 MINUTES 12

63.45 FEST: (12) SOUTH 32 DEGREES 42 MINUTES 24 - -

§3.32 FEET: (13) SOUFH 35 DEORERS 31 MINUIES 18
77.62 FEET; (14} sSouUTH 02 DEGRBES S1 MINUTEY 45
%4.5% PEET; (15) SOUTH 13 DEGREXS 23 MINOTES 34
141.03 FEET; {16} SOOTH 00 DEGREES 54 MINUTES 2¢
4B.3¢ FRET; {(27) SOUTH 25 LEGREES 53 MINUTES 25 -
55,85 FEET; {18) SOUTR 55 DEGREES 39 MINUTES 58
348,70 FEET: THENCE NORTH 50 DRGREES 59 MINUTES 02
259.56 FERT; THENCE SOUTH 73 DECREES 35 MINUIES 3%

€9,32 FEET; THENCE SOUTH 35 DEGREES 34 MINOTES 55 .

117.14 PEET; THEKCE SQUTE 71 DEGREES 25 MINUTES 29
304.90 PEET; THENCE NORTH 83 DEGREBS .01 MINUIES 43
237.84 PEET; THENCE SOUTH 82 DEGREES 57 MINUIES 37
€33.50 FEET; THENCE NORTH 5¢ DEGREES 17 MINUIES 41
93.56 FBET; THENCE S0UTH 66 DEGRESS 16 MINUTES 40

$2.09 FEET; THENCE NORTH 36 DEGREES 32 MINUIES 58 -

50.72 FEET; THENCE NGRTH 17.DEGREEY 48 MINUTZE 21
157.21 FEET; THENWCE NORTH 52 DEGRERS 20 MINUTES 33

126.50 FEET; TEENCE SOUTH B7 DEGREES 25 MINUTES 35:
118.17 FEET; THEMCE NORTH 7. DRGREES. 39.MINUIES 45.

103,15 PEET; THBERCE NORTH '78 DEGREES 40 WINUTES 47

S2CONDS WEST- 102.03 FEET; THENCE NORTH 90 DEGREES g0 MINOTES 0

SECONDS WEST
SSEOGHDS W2ST
REEK

65.3% FEET; THENCE SOUTH 00 DEGREES 41 MINUTES 09
74,50 FEET %0 THE ADDROXTMAYE CENTEALINE OF MOD
ALONG SATD ARPPROXIMATE CRNTERLING FOR THE NEXT

; THENCE
,ETGHT CoURSES; (1) SOUFH 61 DBGREES 02 MYNUTES 48 SECONDS WEST

§0.37 FEET;
39.56 FEET;
118.70 FEET;

77.29 FEET;
. 86.52 FEETy

(2} SOUTH 82 DEGREES 18 MINUTES 43 SECONDS WEST
{31) NORTHE B3 DEGREES 59 MINUTES 24 SECONDS WEST

{4) SOUIH 72 DEQREES 48 MINUTES 31 SECOMDE WEST

{5] SOUTH 89 DEGREES 00 MINUTES 03 SECUNDS REST
{$} NORTH 7% DEGREES 20 MINUTES 33 SEQONDS HWEST

*..119.13 PEET; (7} SOUTH 89 DBGREES 55 MINUTES 59 SECONDS WEST

“152.73 FEET;

{8) SOUTH 75 DSGREES 31 MINUIES 23 SECONDS WEST

*“%7,57 FEST O THE WEST LIME OF THE WEST HALF OF THR RORTHREST

QUARTER. OF SRID SRCTION 3;

‘SECONTYS EARST
; "BEGIWNING.

ALONG SAID WEST LINE 3$79.73 FEERT T0 THA BOINT OF

HAMILTON,IN
Document: RES AMD 1999,28797
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CONSENY OF MORTGAGEE AND SUBORDINATION
OF MORTGAGE TO AMENDED AND KESTATED THIRD SUPPLEMENTAL

DECLARATION GF COVENANTS, CONDITIONS AND RESTRICTIONS

FIRST INDIANA BANK, & federal banking association {"Mortgagee™), presently holds 2
mortgage executed in its favor by Hamilton Proper North, L.L.C., duted February |, 1999, ang
vecorded with 1he Office of the Recorder of Hamilton County, Indisna, on February 9, 1995, as
Insteusteat No. 0008584 (the “Morigage”) which encumbars the Annexation Piopeny. Momgages
hereby consents to the terms and provisions of the Amended and Restaed Third Supplemental
Declaration of Covenants, Coaditions and Reswictions and further agrees thay the ken of the
Morigage, to the extent it encumbers the Annexation Property, shall be subordinate and subject Lo
the. tors and conditions. of the the Amended and Restated Third Supplemental Declaration of
Covenants, Conditions and Restrictions.

DATED-J;&;ZU_ MORTGAGEE:

FIRST INDIANA BANIK, 2 foderal banking association

By.
- Chardes B. Lauck, Vice Prasident
STATE OF Meﬁ_ )

. )EE
county oF M thedn )

Before me, a Notary Public in and for $eid County end State, personally sppeared Charles B.
Lauck, who, being first duly sworn by me upon his oath, says that he is a Vice President of First
Indiana Bank, that he is duly suthorized to execute the foregoing instrument on its behalf znd he
ackngwiedged execution of the foregoing.

Witriess my hand and Noterial Seal this 3" duy of b‘_i.;,?c , 1599,

vy o -

ROLLIND Yoo ey NOTARY PUBLIC:

]

Nelory Public
e uf indisna, Marion Counly
My Commission Expires bepd, 2, 2001
""" e Printed:
My Comemission Expires: My County of Rasidence:

This instrmment was prepared by Robert T. Buday, Attorney-ar-Law, JOHNSON, SMITH, PENCE,
WRIGHT & HEATH, LLP, One Indians Square, Suite 1800, Indianapolis, IN 46204.

DECRIAUINNS 9
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3R
@ Cross Reference Instrument Nos, 91-25216, 94-37392, 909564230
05.58652, 99-08583, 99-08680 and 99-287971 9 g i
ﬁgzifrgﬁ"cgﬁﬁﬁ. Mozrea
QEOMON) 5ECOND AMENDER AND RESTATED g7

{Arbor Glen Subdivision)

THIS SECOND AMENDED AND RESTATED THIRD SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, made this___ day
of August, 1999, by HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P., a limited
perinership organized and existing under the laws of the Stals of Indiana, having its principal office
and place of busincss a1 700 Matket Tower, 10 West Market Stroot, Indianapolis, Indiana 46204-
2960 (*"HPPLP™), and HAMILTON PROPER NORTH, L.L.C., a limited liability company
organized and existing under the laws of the State of Indians, heving itz principal office and place
of business al the same address 2s HPPLP {("HPNLLC"},

WITNESSETH: That

WHEREAS, HPPLP has heretofore medea in Declaration of Covenas, Conditions,
and Restrictions fer Hamillon Proper, daled September 23, 1591, and yecorded Scptember 23, 1991,
ai [nstument Mo, 91-25216 in the Office of the Recorder of Hamilton Counry, [ndiana {the
vOrigina) Declaration”); and

WHEREAS, HPPLP and HAMILTON FROPER PARTNERS I, L.P., a limited pannership
organized and existing under Ui laws of tho State of Indiana, having ils principal office and place
of business ot the same address as HPPLE ("HPPI"), have herelofore made a certain Centificate of
Designation of Co-Declarent, and Supplemental Declaration of Covenanls, Conditions and
Resirictions, dated August 23, 1994, recorded Augusl 29, 1994, as Instoument No, 94-37192, in the
Offfice of the Recorder of Hamillon County, Indimna (the "First Supplemental Declaration"); and

WHERBAS, HFPLP, HPPI and Hamilton Proper, LL.C, a limited liability company
organized and existing under the laws of the Statc of Indiana, having its principaj office and place
of buziness at the same address as HPPLP, have heretofore made a certain Centificate of Designation
of Co-Declarant, and Second Supplomental Declaration of Covenants, Conditions and Restrictions,
dated October 20, 1995, and sccorded October 31, 1995, as Inetmment Mo, 95.58652, in such Office
{the *Second Supplemental Declaration”) (the Original Declaration, as supplerented by the First
Suppiemental Declaration and the Second Supplemental Declaration, being hereinafter referred lo
collectively as the "Declaration,” and all capltalized terms used but not defined herein having the
meanings sscribed to them in the Declaration); snd

WHEREAS, HPPLP and HPNLLC have heretofore made o certain Third Supplemental
Declaration of Covenants, Canditions and Restrictions, dated Febmary 1, 1999, and recardod

DECRTBIFICOS

MR 1L
On 11-03-1%9% At 12147 pu.
END DECLA 36.00
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Februsry 9, 1999, as Instrurpent Mo, 99-G86EQ, In such Office (the "Third Supplemecntal
Declaration™); and

WHEREAS, HPPLP aiid HPNLLC have horetofora mzde o certain Amended and Restated
Third Supplemental Declaration of Covenants, Conditions and Restrictions, dated April 20, 1999,
and recorded May 12, 1999, as Instrurment No, 9909928797 , in such Office (the "Amended and
Restated Third Supplemental Declaration®); and

WHEREAS, Article VIII, Section 1, of the Original Declaration provides, in pertinent part,
that *Declarant shall have the unilateral right, privilege, and option, from time (o time at any time
until al} property described on Exhibit "B has been subjected to this Deslaration or December 31,

2008, whichever Is eathier, to subject (0 the provitiane - £t " = ion and the jurisdiction of the
Associntion all or any p~—* - it 'B’, atiached hereto. Such
annexation shall be aca N 1 5 \J‘J‘Q’ Hamitton County, Indiana, 2
Supplemental Declaratio D\’"{ Declaration shat] not require
the consent of the Vatiny © owner of such property, if
olher than the Declarant! &&)\Q\mﬁq —

WHEREAS, as of W the property deseribed on
Bxhibit B to the Original , h have not been subjectsd
10 the terms of the Declar

. WHEREAS, thal &« bed on Exhibit A hereto
(tiw “Annexation Property sion, and shall be referred
10 as such in ceriain Plats t he Recorder of Hamillon
County, Indiana; and

WHERBAS, pursuaia @ that certain Gengral Warranty Deed dated January 29, 1999, and
recorded Eebruary 9, 1999, as Instrument Mo, 9908683 in the Office of the Recorder of Ramilton
County, Indiana, HFNLLC is the gwnier of the Anneation Proporty and HPNLLC purchased same
for the purposs of development and sals of the Annexation Propery; and

WHEREAS, HPPLP and HPNLLC desire to completely amend and restate fic Amended and
Reslated Third Supplemental Declaration in accovdance with the terms hereod; and

WHEREAS, HPPLP desives 1o subject to the provisions of the Declaration and the
jurisdiction of the Association the Annexation Property and HPNLLC, es the owner of the
Annexation Property, hereby consents to such annexation of the Annexation Property; and

WHEREAS, pursuant ta Article IV, Section 2 of the Original Declaration, HPPLF as the
Declarant (as defined in the Original Declaration), and HPNLLC, as the owner of the Annexetion
Property, desire lo assign to the Association certain maintenance ob¥igations relative to the Units
logated within the Annexation Property in accordance with the terms hercof and the Asrociation

OECHTIMTH 4 ]
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shall charge against the owners of cach such Unit a Nelghborhood Assessment rs dofincd and
provided for in the Declaration; and

WHEREAS, HPPLP, as the Declarant, and HPNLLC, as the owner of the Annexatlon
Property, desire 1o create and establish cettein patio, walloway and landscape easements beneditting
each Unit and burdening each adjoining Unit in accordance with the terms hereof and in 2 Joeation
determined by the fioor plan snd orlentation of each residence constructed upon a lof; and

NOW, THEREFORE, for the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. Amendment and Restatement. HPPLP and HPNLLC do hercby completely amend
and restate the Amended and Restated Third Supplemental Declaration in accordance with the terms
and condilions hereof.

2. Anpexation, HPPLP, as the Declarant, and HPNLLC, as the owner of the
Anneaslion Property, do hereby subject the Annexation Proparty o the provisions of the Declaration
and the jurisdiction of the Association.

3. Mpalntepance. The Association shal] cherge a Neighborhood Ass

cach Unit lagated within the Annexation Property and shall parform, or shail cause te be perfonncd

(i) routine mowing, fertilization and weed control of the grass arcas of the Units, (ii) routine
rulehing and mainicnance of sirest frontage landecape beds, (i) anal opening and closing of the
lawn hrigation systems serving cach Unil, (iv) snow romoval from the driveways and front walks
for each Unit after any snow accumulation in excess of two (2) inches, and (v} mainfenance and
sepair of the privacy fence and wall adjacent to 116® Street and all rosdways located upon the
Annexation Property, all of which services shall be provided in a manner consistent with the
Community-Wide Standards, The Association, its employses, sgents, contractors and designees
shall have the right of ingress and cgress over, upon and across such portions of the Units as shall
be reasonsbly nccessary for access to the Units Tor purposes of performing the foregoing services
and any additional mainienance services as may be subsequently provided pursuant to Anicle IV,

Section 2 of the Original Declaration. Pursuant to Article X of the Origina) Declaration, the owners
of the Units located within the Annexation Propenty shalf be responsible for the payment of a
Neighborhwod Assessment which shali be ereated and asscssed by the Association in accordance
with the terms of such Original Declaration.

4. Landscape and Patio Easement. HPPLP and HPNLLC do hereby gran, bargain,
sell and canvey for the bencfit of cach Unit within the Annexation Property, a perpetual and
exclusive right and easement (the “Patio Easement™) on, over, upon and acress certain portions of
the Unit Jocated adjacent to the back patio of each Unit allowing the owner of such benefired Unit
1o install, clean, maintain, repair, reploce, ocoupy, use and enjoy cettain landscaping, patio and other
related improvements installed by HPNLLC or the owner of the benefitted Unit in sccordancs with
the terms heyeof (the “Patio Improvements”). The Patio Easement shiall be Jocated on the burdened

DEORTEWPTILEL 3
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Unit immedistely adjacent to the back patio of the benefitted Unit and shall measure approximately
soven {77 feet in width and forty (407 in length (depending upon, and as determined by, the floer
plan and orfentation of the hanefiited and burdened Units). More specifically. the Patio Easement
shall extend Jatorelly from the proporty line onto the burdened Unit 1o & point thal is two (2) feet
from the exlerior wall of the residence on the burdenred Unil and shall continue paralie] with, and
contiguous to, the property ling and such exterior wall fram the rear of the burdened Unil loward the
fronl of sume Lo a point contiguous with the fence located adjacent to the front door of the burdencd
Unit, all 23 move particularly depicted for iustration purposes only on Exbibit B attached hereto
and incorporated hersin. The Improvemenis shall be designed, instelled, cleaned, maimained,
tepaired and replaced in a good and professional manner consistent with the Community-Wide
Standards and shall provide a natura! screen or buffer to the benefitted Unit from the burdened Unit
while presorving the aesthetics of both such Unlte. The owner of the burdened Unit shall not be
wiilitled lo enler upon or access the Patio Ezsement area without fisst providing throe (3) days prior
written notics to the owner of the benefitied Unit of its desire to access same, except, however, the
owner of the burdened Unit shall be entifled to enter nipon the Patio Basement area without notice
in the event an emergency condition exists which requires immediate maintenance 1o the burdened
Unit in order to avoid damuge occursing o same.

5 Landscepe and Walkway Easement. HPPLP and HPNLLC do hereby grant,
bargain, sell and convey for the benefit of each Unit within the Annexalion Property, a perpetuat and
exclusive right and cassment (Ibe “Walkway Eastment™) on, ovor, upan and across certain portions
of the Unit located adjacent to the tront door of cach Unit allowing the owner of such benefitred Unit
pedeatrian actess to such Unit and to install, clean, maintain, repair, replace, occupy, use and enjoy
certain landsceping, walkway and other related improvements installed by HFNLLC or tho owner
of the benefitted Vnit in accordance with the terms hereof (the “Walkway Improvements™). The
Wallcway Easernent shall be located on the burdened Unit immedizlely adjacent to he front door of
the benefitted Unit and shall measure approximatedy sevon (7°) feet in width and fifty-two (527) feet

in length {dependig upon, and 85 determined by, the floor plan and orientation of the benefitted and ’

burdened Units). More specifically, the Walkway Easement shali extend laterally from the property

-line onto the burdencd Unit to a point that is two (2) feet from the exterior wall of the residencs on

the burdened Unit and shall continue paralle] with, and contiguous so, the property line and such
exterior wal] fiom the common wall/fenca locsted nearest to the street teward the rear of such Units
to a point contiguous with the fence located adjacent to the front door of the benefitted Unit, all as
more perticilarly depicted for itlustration purposes oniy on Exhibit B attached hereio and
incorporated herein. The Improvemonts shall be designed, installed, cleaned, maintained, repaired
and yeplsced in a good and professional mamner consigtant with the Community-Wide Standards and
sholl provide @ natural screen or bulfer to the henefitted Unit from the burdened Unit while
presarving the sesthetics of both such Units. The owner of Lie buydencd Unil shall nel be entitled
ta enter upon or access the Walkway Eassment area without first providing three (3) days prior
written notice to thie owner of the benefitted Unit of its desiro to access same, except, however, the
awner of the burdened Tnit shell be entitled to enter upon the Walkway Easement area without
notice in the event an emargency condition cxists which requires immadiale maintsnance to the
burdened Unit in onder 1o avoid damage occuring lo same.

DECRTEWRTIS 4
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6. . The owners of the Unils benefitted hersunder shall indemnify,
defend ond hold {he owaers of the burdencd Units harmiess from and against eny loss, damage,
ligbility or expenss, including, but siot limited to reasonable altomeya" fees, resulting from any injury
or death of any persons, or any loss of or damage 1o any propesty, caused by or resulling from any
acl or omission attributable to such benelHied owner or its respoctive agents, cinployees, conlreoiars,
guests or invilces, in connection with its or their entry upon, or usc, mainienance or repait of, the
Patio Easement arca, the Walkway Easement arca, the Patio fmprovements or the Walkway
Improvements, Jn addition, the owners of the benefitted Uinits shall not causc, allow of permil any
Jien 1o be filed upon the real estate belonging to the owners of the burdened Units in favor of any
third pary sontracted to perform services upon said real estate and agrees to promptly take sieps 1o
vemave any such third party lien.

7. Compliance with Laws. The installation, construction, meintenance, repsir and use
of the Patic Improvements and tha Walkway Tmprovements by the owners of the Units benefitted
by samo shalt comply in afl respects with all applicable federal, stato and loca) laws, rules,
regulations, ordi and the C ity-Wide Standards. The oxercise of the casement rights
granted hereunder shall at all times be subject to alk applicable governmental approvals and the
owners of the Unity benefitted thereby shall b solely responsible for obtaining any and all permits
and approvals and the payment of any fees charged by applicable governmental authoritics relating
1o such owners® use thereof,

8, Continued Use of Eassment Property. Subject to s torms hereof, the owners of
the burdened Units retain the right to utilize the Patio Estement area and the Walkway Easenent
area praperty for any purpose that does not materiaily interfere with |he rights and easements granted
herein to the owners of the benelitted Units.

9, ‘Faxes spd Asscssments. Excopt as otherwise specilically provided for herein, cach
owner of the respective Units shall bear all costs incidental to the ownership of its property,
including, without limitation, afl insurance premiums, taxes and special assessments payable in
respect thereof,

10.  Covenants to Run with the Land. The grents and oblizations, and benefits and

burdens created hercin shalf un with the property burdened and/or benefitted hereby, as the case
may be, and shall apply to, be binding upon and inure Lo the benofit of such real estate.

BEORTINPTIN.0 5
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TN WITNESS WHEREOF, HPPLP and HPNLLC have executed this Sceond Amended and
Restated Third Suppl 131 Declarstion of Covenants, Conditions end Restrictions a8 of the day
and year firsl abovo writlen,

HAMILTON PROPER PARTNERS HAMILTON PROPER NORTH, L.L.C.
LAND PARTNERSHIP, L.P. By:HDG lavestments, L.L.C.,
jts Class A Member

i m/—M.G‘ ,mkr BwH/I‘M./'. l b)“J
= ()(@hw T K{.f&dm sl e

STATE OF INDIANA H
}88:
county oF {Noria )

Befors me, o Notary Public in and for szid county and stale, personally appeared Harold B,
Gazrigon, who being first duly swom by me upan his oath, stated that he is the General Parner of
Hamilton Froper Partaers Land Partoership, L.P,, thal he is duly authiorized 10 exccule the
forcgoing on ity behaif, that any statements or repraseniations of {act contained thercin are true and
he acknowledged execntion of the foregoing on behalf of said sntity-

B

Sedarrioe
Witness my hand and Notarial Seal this 1Y day of Aped, 1959,
NOTARY PUBLIC:

gh;/%un%

Printed:__¢53 v TSN

My Commission Expires: My County of Residence:

Q.y1-Do0n Mool

FLER SEoLA
8| S
State o?INS

WyCommissionExpireSept 17, 2000

e -
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STATE OF INDIANA )
)85

COUNTY OF I )

Before me, 2 Notary Public in and for said county and state, personally appeared Harold D.
Gerrison, wha being first duly sworm by me upon his oath, stated thal he is the Sole Member ol HDG
Investments, L.L.C., the Class A Member of Hamitton Proper North, L.L.C., that he is duly
authorized 1o exccute the foregoing on behalf of such entities, thal any statemenls of representations
of fact contained therein ave true and he acknowiedged excoution of the foregoing on behalf of said
entilies. '

Witness my hand and Notarial Seal this SV duy of Apeil, 1999,

NOTARY PUBLIC:
Printed:___ S i\eeh o3RI Ak
My Commmission Expires; My County of Residence: © ; .
EARLM] i
- Mecien Ve, O

EILEEN SIROLA
Nota Pubm!'

My Commiysion ExpireSept 17, 2000

-
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Exhibit A

Description of Aogexation Property
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SART OF TET MORTH EALY OF SECPION 3, TOWWSHS? L7 NORTH, -RANGE 3

EAST oV THE SZCOND' FEINCIPAL MERIDIAN DF FALL CRECK TOWRMSEED

mm Soumt?, INDIANA, MORE PARTCCULARLY DESCRIIED AS ~
oW 1

BEGINNING AT TEL NORTHWEST CORNER OF TEE NCRTHWZSY QUARIZZ OF .
,BAZD SECTION 2; TEZVCZ YORTH 39 DEGREES 14 MINUTES 28 SICMES
PAST ‘[ASSOMED BEARING) ALCNG THE NORTH LINE TESREOF 184.05 FIED.
TG THE SOUTIWEST CORNER OF THE SOUTSWEST GUARTER OF SECTTON 34,
TOWN<SZ-? 18 WORTH, RAWSS 5 EASY; THENCE NORTH 3% DEGREES 53

"I MINUTES 49 SECONDS EAST CONTINUING ALONG THE NCRTH LINE OF SAZD -

SECTION 3 A DISTANCE. 07 300.40 FEET; TO TES NORTHWEST CORNER CF
A PAECET, OF LAND DESCRIIED IN A DOCUMENT RECTHDED AS INSTRUMENT
NOMBER 8710954 IN THE OFFICT OF TES RECOADER QF SATD COWNTY;
THENCE .ALONG TER WEST AND SOUTE LINES TEERESOF FCR TEX MEXT THC
COURSES; (1] SOUTE 0 DECRZZS 21 MINGTES 53 SSUINDE EAST 218.42
FE¥T; (2] WORTH BS UEGREES 16 MINUTE3 54 STCONDS EAST 265.2%
FEET: TRYNCE SOUTE 0¢ DEGREES 41 MIVUTES 09 SECONDS WEST 46,35, .
,FEZD; THENCE SOUTH 50 DEGRERS 00 MINUTES J¢ gECONDS EXST 578.45
FEETTORPOMQNMW!HLWO?MMWC?TE -
HORTFWEST QUARTER OF SAID SECTION 3; TEENCE ON SATD WEST LINE,
NORTZ G0 DEGREES 07 MINUTSS §3 HECOVNS EAST 26..66 FEET 10 TEE

. NORTHEWESS -CORNER OF SATD EAST HALT; TEENCE NORTE 89 DIGREZS 53

TMINTSIS 45 SECONDS IAST ALONG THE' NORTH LINE THIRIOF 1£8.3¢
¥EET 70 IRE SCUTHENZST CORNER OF TH2 EAST RALF OF THZ SCLTSHEST
QUARTER OF BAZD SECTION J4; THENCR NCRTE 83 DEGREZS 40 MOWTES
26 SECONDS EAST CONTINGING ALCNG T=E MCRTE LIME OF SAID STCTION

. 3, A DISTANCE OF 1165.40 FEET TO THE NORTHWEST COPMNER OF TH=

NORTHEAST QUARTER OF SAID SECTION; THENCT {ORTH 83 DEGRZES 40
MINGTES 29 SZCONDS LAST ALONG THET NORTH LINZ THRRTCY 44.0Q.¥EYIT
TO TEE NORTRREST CCRNER OF A 0.3¢5 ACRE TRACT RESZAVED FOR A
SANTTARY SEWSR LIFT STATION, TRENCS ON THS WEST, SOUT! ML EAST
OIDES OF SAYS TRACT TSE FOLLOWING THREE (3} COURSES; 1) SOUIH
00 DECEE®S 13 MINUGTES 12 SECONDS EAST 19¢.00 FITT; 2) NORH 83 °

- DEGRTES 40 MINGTES 23 SECORDS EAST 106.00 FEET; I) MORTH 09

DEGRRES 13 MINOTES 37 4=CONDS WEST 150,00 FEET TC THE NORTHEAST:
CORMER OF SAID TAACT; TRENCE NORTH 69 DEGRSES 40 MINUTES 2@
SECOWDS EAST 12,12 FEET TO THE SQUTEEAST CORMER OF THE
SOUTENEST OUARTER OF SECTION 34, TOWNSEIP 18 NORTH, RANGE S
EAST; TUINCE NORTR 89 DEGREES 36 MINUTES 39 SECONDA BAST
CONTINTING ALONG THRS NORTH LINE OF SAID SECTZON 3 A DISTANCE QF

HAMILTON,IN

Station Id :SOCV

Page 9 of 14 Printed on 2/19/2014 1:36:53 PM

Document: RES AMD 1999.64230




Branch :1L.TO,User :LTN2 Comment: Station Id :SOCV

'3
AU L1, 1999 4r3zFn JOHNSON SHITH

NG, TRY P.es1e C -

TF1.24 VEET TO THE HORTAWEST CORMER CF A FARCEL. OF Lawp
DESCATARD IN A DOCTMENY SECORPED AS INSTRONEYVT NIMBER 3I23771
AND THSTRIUENT XCMEER 3232597 IN TME OFFICT OF THE RECORDER OF "

NIZT EsGE= SQUESE3; {L) SCUTE 30 DEGREES 14 MINUTES 12 *
STCOVIS WEST 4048.47 FIIT; (2} SCUTH 73 DEGRSER 46 MINGTES 04

" 57,97 PEaT: (3] NCETH 75 DEGRESS 35 WIRNUTES 43

52,9% F2¥7; (4) NCRTY 5 DEGREES 17 MINDTES 12
74,34 FEIT; {9) NORTH 7% OUEGRZRS £5 MINGIES Q3
48.57 FEET; {6) HORTH 50 DEGASES 53 MINUTES 03
44.0% FZET; (7) NORTH 84 DEGRSES 14 MINUIES 40

' * + SECONDS WEST 43.95 SIST; (d) RORTR 74 DEGREGS 46 MINUTRS 04 <0 - ol ’
i * SECONDS WEST 205.59 FEZEY; (3) SOUTE 72 UEGAEES 4% WINGTES 10 :
. .SXCOND'S WEST 39.06 FEST; (10] SCUTE 34 DEGRESS 13 MINUTRS 1§

SECONDS WEST-47.37 FEEYy {11} SOUTE 54 DEGREES 05 MDIUTRS 12 -

SEQONDS WEST 63.45 FERTr (1)) SOUTE 32 DEGREZS 42 MINUTZS 26 -

. - SECONDS WEST §3.232 FESU; LY
- : ', SECONDS ™ 77.62 PEET; (14) SCGTE 02 DECGRSES 51 MINOTES 05
J . . SECONDS WEST 54.51 FSET: (15) SOCTR 13 DEGREES 23 WINOTES 34 '

. SZCONDS WEST 141,03 FEE?; (i3] SOUTH (0 DEGREZS ¥4 MINUTES 28
+GECONDS WZST ¢6.9¢ FEBT, {17) SOUTH 25 DEGRE2S B3 MINUTES 25 -
'SECONDS WeST 55,89 FES®: (12] SOULHK 55 DEGREES 39 MINLTES 53
SPCOURS’ HEST 18,70 FEET:; THENCE NORTH §0 DEGASZIE 59 MINUTES o4
'SECONDS WEST 259,98 FIITy TEENCE ECUTH 73 URGRIZS 3£ MINUTEIS 33
SECCNCE WEET 5%,22 BECT; TEENCI SCCTE 3% RECREDS 34 MINDIXS 32 !

- SRCCNDS WEST 117.14 FESD; TESICE SUGTH 71 DEGREES 39 MINUTES 13 '
‘SECONTS WEST 304.30 VEET; TEENCE KORTE 87 DEGREZS.0L MINUESS €3
. .. SECONDS WEST 237.%4 FEET, THEENCR SCUTA 37 DEGRESS. ST MINUTES 37
,- - SECONDS WEST 423,30 FEET; TEZNCZ NORTH 54 DECREES A7 MINUTES 43 -
. SECONDS . W2ST 86,9€ FEZT; THENCZ SOUTH €5 DEGREZS 1§ MINUTES 4d
SECONDS WEST %£2,09 FEIT; THEVCT NORTE 36 DEGRESZS 32 MINUTES 5§ -
SECONDS WEST 20.72 FEET; THENCE NORTY 17.DEGRESS 43 MINGTES 21 Y.
+- SECONDS EAST 157,21 FEET; THENCE NORTE 53 DEGRERS 30 MISUTES 33
. SECONDS WEST 126.50 FRIT; THEWCE SCUTE 8T DEGREES 25 MINDISS 35.

+ * | SECONDS WEST 123.17 PEIT; TRENCE NORTE 71 DEGREES. 39.MINUISS ¢9.
WEST 103.1§ PEST: TEENCE NORTH 72 DECRIES 49 MINGTED 47
SECONDS WeST 102,03 FEET; THENCE NORTE 90 UEGHEES 00 MINUTSS 00 °
SECOWDS WEST 59.35 FEET; TAENCZ SOUTH OD DEGREES 41 MINTTSS 0)
ISECONDS WEST 74.%9 FEED 70 TET ASPROKIMATE CENTERLINZ Q7 MOD
CRTRX; TRENCE ALONG HAYD APUROAIMATE CENTRRLINE FOR THE WEXT
.ETGAT COURSES; (1] SCUTY §1 DEGRRES 02 MINUTRY 48 SECONDS WEST
B0.37 YEET; (2) SCUTH 32 DEGRNES 18 MINUTSS 43 SECONDS WIST
49.55 FTIT; (3) MORTH 83 DEGREES 59 HIMNUTSS 34 SECONDS WEST '
135.70 FSST; (4) SOUIY 72 DEGREES 43 MINUTES 11 SECONDS WEST

.ot 77,25 FEST; (5} SOUTE 8¢ DEGASEY 00 MINTTES 03 SLOONDS WEST
*.. . 6.5 FEET; (6) NCRTH 75 DZGREES 20 MINCGTEIS 33 SE2CONDS WEST
+1.3118.13 FEET, (7! SOUTE 83 DEGESEY 95 MINUTES 53 SECONDS WEST
. . 173 ¥SET; (9) SOUSH 75 DEGABES 33 MONUTES 23 SECONDS WesT
s *9Y .57 FIZT TO THE ¥WZST LINE CF THE WEST BALF OF THE FORTZAEST
- QUERTER OF SAZD SECTICN 3; THENCE NORIE 00 DEGAZES 06 MIWUTES 0§ .
. - -EECONDS EAST ALONG SAID WEST LINT 575.73 22T 70 TES POIST OF
; 'BECINVING,

-
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CONSENT OF MORTGAGEE AND SUBQRDINATION OF MORTGAGE
TO SECOND AMENDED AND RESTATED THIRD SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FIRST INDIANA BANK, a federa! banking association (“Mortgagee™), presently holds
amongage excented in its favor by Hamilton Proper Norh, L.L.C., dated February 1, 1999, and
recorded with the Office of the Recorder of Hamilton County, Indiana, on Febmary 9, §599, as
[nstrurnent No. #9908684 {the “Meortgage") which enctmbers the Annexatior Property. Mortgapee
herehy consents to [he terms and provisions of the Amended and Restated Third Supplemental
Declarution of Cavenants, Conditions and Resirictions and further agroes that the lien of the
Mongage, 1o ihe extenl it ercumbers fhe Annexation Propedty, shall be subordinate and subject to
{he terms and conditions of the the Amended and Restated Third Supplements] Declaration of
Covenants, Conditions and Restrictions.

DATED-_mbﬂlu_ MORTGAGEE!

FIRST INDIANA BANK, a federal banking
wssociation

By,
Charles B. Lauck, Vico President

sTATEOF _ Sfnne )

. }85:

COUNTY OF M et )

Belore me, a Notary Public in and for said County snd State, personally appeared Chatles
B. Lauck, who. being first duly sworn by me upen his osth, says that he is a Vice President of First
Indiana Bank, thet he is duly authorized 1o cxcoute the foregoing instrument on its behalf and he
acknowledged oxecution of the forcgoing. .

Witness my hand and Notarial Sesl this /£ day of _ #elatieer 1990,

ROSAUND KOONTZ ] NOTARY PUBLIC: ., ‘%
Hotol i . :
Stqie of lnalun';.w.lo\:ﬂin covnly B ;i ‘_‘c Xy ; 'g

py Cammiision EXplist Sepl. 15, 2000

Station Id :SOCV

L o - /
i Printed: m
My Commission Expires: My County of Residence:
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This inslrument was prepared by John B. Baxtor, Aitorney-st-Law, JOHNSON, SMITH, PENCE
& HEATH, LLP, Onc Indisna Square, Svite 1800, Indianapolis, N 46204,
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