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TIMBER PARK DEVELOPMENT CORP., an Indiana corporation, hersinafter
referred to as “Declarant*,
‘ WITNESSETH:

WHEREAS' Declarant is the foe simple ownor of certain
proper;y in Indianapolis, Marion County, Indiana, which is more
partioularly described in Exhibit "A* attached hereto and by this
reference ma&e a part hereof.

‘:hHBREAS Declarant intends to sell and convey the residential
lota eituated within the platted areas of such properties and
before doing so desires to subject to and impose upon all real
estate within the platted areas of such properties mutual and
beneficial restrictions, covenants, conditions and charges under a
general plan or scheme of improvement for the benefit and
complement of the lots and future home owners thersof.

NOW, THEREFORE, Declarant herxeby declares that all of the
properties described in Exhibit "A® shall hereafter be held, sold
and conveyed subject to the following easements, restrictions,
covanants, and conditiocns, which are for the purpose of protecting
the value and desirability of, and which shall run with the real

property and be binding on all parties having any right, title or

interest in the described properties o. any part thereof, their
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heirs, succossors and asgigns, and shall inurs to the henefit of

oach owner thoreof,.

ARTICLE I

NAME
This subdivision shall be known and designated as Arbor Woods

Subdivision, a subdivision located in Marion County, Indiana, the
Plat of which was recorded as Instrument 92- //743£ in the Office

of the Recorder of Marion County, Indiana.

ARTICLE II
REEINITIONS

Saption 1. *Association” shall mean and vrefer to Arbor Woods
Homeownexs Association, 1Ine., an Indiana not-for-profit-corpora-
ticn, its successors and assigns.

Saction 2. “Board of Diractors® shall mean and xefer to the
Board of Direotors of the Association.

Sgotion 3. "Common Area" shall mean and refer to any and all
real estate and facilities and all personal property leaged or
owned by the Association for the benefit, use and enjoyment of its
members, including any areas denominated as "Common Area” on the
Plat.

Section 4. “"Declarant" shall mean and refer to Timber Park
Development Corp., ite successors and assigns as a declarant or
developer.

Saction 5. "Federal Mortgage Agenciea” shall mean and vefer
to those federal agencles who have or may come to have an interest
in the Properties, or any portion thereof, such as the Federal
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Housing Administration, the Veterans Administration, the Federal
National Mortgagoe Acsooiotion and the Fedaral Home Loan Mortgage
Corporation, or sucoossors $o their interests.

Bootion 6. *hoko Easament” shall mean the sasement or

! easoments for tho oxigtonce of a drainago ratention lake serving

Lots within Arbor Woods and for acooso to and maintenance of such

v

retantion lake ag provided in Axtiolo XI,

Bl

Begtion 1. “Landscapo Esaemont" moans the areas, if any,
within tho Propertion 4onotod ap hLandsoapse Easemant or as °L.B.E.°®
on the Plat.

. gaction B. @*Lot” shall moon and rofor to any parcel of land

shown upon the Plat other than aycap dosignated as Common Area or

parcels conveyed to the Assoclation an Common Areas.

Ssction 9. "Cwnor® shall mosn and yefor to the record owner,

Lo

whether one or moxre persons or ontitiocn, of o fo8 simple title to
any Lot whioch ia a paxt of the propoxtica, inocluding contraot
Sellers, but exqluding those having such intorest maerely oo
security for the performanve of an obligation.

Seotion 10. "Plat" shall mean and rofor to the guhdivision
plat or plats of Arbor Wooda recorded in the Office of tho
Recorder of Marion County, Indiana, as the same may bo hexoaftor

amended or supplemented.

it

Section li. "Regular Assessments®" shall mean and refor to

the regular monthly or annual assessments levied pursuant to

L

-

Article VII hereof.
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ABTICLE IX1
Common _Areag

Segrjon 1. fhligationp of tho Association. The Association,
subject to the xights of tha Ownore as set forth in the .
Declaration, shall bo romsponsikle for the management and control,
for the exclusive benefit of ths Ownors, of the Common Area, 1f
any, conveyed or loased to it and all improvements thereon, and
for the care and mointonance of any improvements within the
tandscape Easements, and phall koop the oame in good, olean,
attractive and sanitary condition, ordor and repair in compliance
with the standards of sound property managoment,

Section 2. Qunexa’ Righta and Eagomentq of Enjoyment. Bvery
Owner shall have a non-exclusive right and casement of enjoyment
in and to the Common Axea, if any, which may ba delegated to
family members, lessees and quests of overy such Owner (subjeot to
any reasonable and nondiscriminatory rulso and rogulations which
may be enacted by the Association) which shall be appurtenant to
and shall pass with membership in the Association, subject to the
following provisiona:

{(a) The right of the Association to promulgate reasonable

rules and regulations governing the uge of the Common
Area;
(b) The rights of Declarant as provided in this Daclaration;
(¢) All other rights, obligations and duties as set forth in
this Declaration, as the same may be from time to time
anendad or supplemented;
(d) 'The xight of the Association to grant reasonable acocaes,

parking, utility and drainage easements across and
through the Common Area for the benefit of its members.
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ARTICLE IV
LOT8

Section 1. Land Use. All Lots shall be used exclusively for
residential purposes (except that portions of Lots may be used for
drainage, utility &nd access easements and other uses which are
subordinate to or related with the primary residential use).
Declarant shall have thes right to subdivide, dedicate ox otherwise
convey or use a portion of any one or more Lots which it owns for
recreational uses for the benefit of all Ownera and other membere
of the Association. In the event any portion of sny Lot or Lots
i5 850 used, reasonable rules and regulations shall be promulgated
and enforced so that the use and enjoyment of adjacent Lots by the
Ownerg thereof shall not be unreasonably disturbed.

Section 2. Subdivision of Lots. NO Lot shall be subdivided
to form more residential lots than the number shown on the Plat,

Bection 3. Convevance of Lots. Each Lot shall be conveyed
ag a geparately deaignated and legally descxribed f£rechold estate
subject to the covenants, conditicns and rxestrictions contained
nerein.

Section 4. Dedication of Streets. The streets shown on the
Plat are hereby dedicated to the public.

ARTICLE ¥
USE RESTRICTIONS
Section 1. ZIype. Size and Nature of Improvements. So long
as Declarant owns any Lots, no dwelling, garage, wall, mini-barnm,
fance or cther structure, including without limitation, patios,
porchas, satellite dighes or recsivers, or other structures shall
G-
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ba erected, placed ox constructed on any Lot, other than original
construction approved by Declarant, except in a manney approved in
writing by Declarant or the Architectural Committee speocified in
Article XIl hereof prior to the commencement of construction as to
the type of materials, exterior facade, design, layout, location,
finished grade elevations and the like. Approval shall ha
congidered based upon satisfactory plans and specifications
providing such detail as may be reasonably required (which
approval shall be strictly adhered to throughout construction
unleas modified or amend2d with further written approval); subject
to the improvement on =ay Lot satisfying the following minimum
standards:

(a) No structure or building shall be erected, placed or
constructed on any Lot other than ons (1) single-family
dwelling unit, one (1) private garage and structures
accessory thereto. PFach driveway shall be of hard
surfaced material.

(k) No structure of a temporary character, trailer,
hasement, tent, shack, garage, barn or other outbuilding
shall be erected, placed or constructed on any Lot for
use as a residence, either temporsrily or permanently,
or at any time be uséed for such purpose.

(c) Any tank for the storage of fuel serected, placed or
constructed on any Lot outside of any structure or
building permitted hereunder shall be concesled or
otherwise located below the surface of the groung.

(d) In the event storm water drainage from any Lot or Lots
flows across another Lot, provicion shall be made by the
Ounex of such Lot to permit such drainage to continue,
without restriction or reduction, across the downstream
Lot and into the natural drainage channel oxr course,
although no specific dreinage sasement for such flow of
water is providedl on the Plat. The elevation of a Lot
shall not be changed so as to affect materialiy the
surface elevation or grade of surrounding Lots.
Perimeter foundation ¢rains, sump pump drains,
downspouts and water coftener drains shall not ba
outletted directly into strests or strset rights-of-way.
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(e} Each Owner shall install and naintain a light in
opexable condition on his Lot at a location, having a
height and of a style, style und msnufacture approved by
Declarant prior to the instsllation thereof. Each such
light fixture shall be equipped with a photo eleotric
cell or similar device to insure automatic illumination
from dusk to dawn each day.

Segtion 2. Animala. No animals, livestock or poultry of any
kind shall be raised, bred or keep on any Lot except that dogs,
oats ox other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpaose.

Saection 3. Haste Dispogal. No Lot shall be used or
naintained as a dumping ground for rudbish, trash oz garbage.
Waste matter or materials shall be kept only in saritary
oontainers and all incinerators or other aquipment for the storage
or &isposal of such material shall be kept in a ¢clean and sanitary
condition.

Segction 4. Prohibited Activitieg. No noxious or offensive .
activity shall be carried on upon any Lot nor shall anything be
done thereon which may be or may become an annoyance or nuisance
to the neighborhood.

Rection 3. Mater and Sewer Systems. No individual water
supply system or sanitary sewer system shall be permitted on any
Lot.

Section 6. Certain Vehicleg Prohibited. Any motor vehicle
which is inoperative and not being used for normal transportation
shall not be permitted to remain on any Lot except within a closed
garage and motor vehicles shall not be parked upon grassy or

landscaped areas.

-7-
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: Saction 2. Construction and Sale Paxjod. Notwithstanding
any provisions contained herein to the contrary, it shall be
expregsly permissible for Declarant or a buildez to maintein, '
during the period of congtruvction and sale of Lots, upon any
portion of Arhor Woods which Declarant owns or approves, such
facilities as in the sole opinion of Declarant may be reasonably
required, or be convenient or incldental to the construotion and
sale of the Lots, including, but without limitation, storﬁge
areas, signs, model residences, construction offices, sales
offices, sales trailers and business offioces.

Section 8. Siguna. Except fox such signs as Declarant may in
its ahsolute discretion digplay or authoxize huilders to display
in connection with the development of Arbor Woods and the sale of
Lots therein, no sidan of any kind shall bé displayed to the public
view on any Lot axcept that one sign ¢f not more than eight (8)
square feot may be displayed at any time for the purpose of
advertising the property for sale or for rent or such signage as

may bs allowed by the applicable zoning ordinance.

ARTICLE VI
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS
Section 1. Membership. Every owner of a Lot which is

subject to assessment shall be a member of the Association.
Membership shall be appurtenant to wnd may not be separated from
ownership of any Lot.

Section 2. Classes of Memboxship. The Association shall

have two classes of voting membership:

-8~ 921119639
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clags. A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote
for eaoch Lot owned. When more than one p:vaon holds an
interest in any Lot, all such persons shall be membexrs. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast
with xespect to any Llot.

Clasgs B. The Class B members shall be the Declarant who
shall be entitled teo three (3) votes for each Lot owned, and
the members of the first Board of Direotors during theix
regpective terma. The Class B membership shall cease and be
converted to Class A membership on the happening of either of
the following events, whichever occuxs earlier:

(a} when the total votes outstanding in the Class A

mnembership equal the total votes outstanding in the

Class B membership; or
(b) on January 1, 1995,

Section 3. Board of Directorg. The Owners shall elect a
Board of Directors of the Association as prescribed by the
Asgociation’s By-Laws. The Board of Direotors shall manage the
affairs of the Association.

Section 4. Profasmional Management. No contract or
agreement for profeasional management of the Assoclation nor any
other oontract with Declarant shall bs for a term in excess of
three (3) years. Any such agreement or contract shall provids for
termination by either party with or without cause without any

termination fes by written notice of ninety (90) days or less.
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Angagsments. Each Owner of any Lot by aoceptance of a deed
thexrefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1)
Regular Assessments or charges; and (2) special assessments foxr
capital improvements and operating deficits, such assessments to
be established and collected as hereinafter provided. No
assessments shall be made for any Lots owned by Declarant or a
builder until such Lot is actually used as a single family
residence. The Regular Asssssments and special assessments,
together with interest, costs, and reasonable attorneys’ fees,
shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each
such assessment, together with interest, costs, and reasonabls
attorneys’ faees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinguent
assessments shall not pass to his successors in title unless
expresaly assumed by them.

Baction 2. Purpose of Ageessmentg. The assessments levied
by the Association shall be used exclusively to promote the
health, safety, and welfare of the residents in Arbor Woods and
for the improvement and mailntenance of the Common Area and other
areas of Arbor Woods and other purposes as specifically provided
herein.

Section 3. Maximum Regular Asgessments.

-10-
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(a) Until January 1, 1994, the maximum Regular Assessment on
any Lot conveyed by Declarant shall he $240.00 per Lot per ysear.

{b) FProm and after January 1, 1994, the Maximum Reqular
Assessment may be increased effective Januarxy 1 of each year
without a vote of the mambership by the greater of 15% ox the
increage, {. eny, of the Consumer Price Index for all urban
oonsumers (*CPI-U") as published by the Bureau of Labor Statistics
(ox 6ther comparable index in the event the CPI-U shall be
@igcontinued) for the preceding month of September as compared to
paid price index twelve (12) months prior thereto.

(o) From and after January 1, 1994, ths maximvm Regulax
Assessment may be inoreased by more than the amount specified in
subsection (b) above by a vote of a majority of the members who
are voting in person or by proxy, at a meeting duly called for
this purpose.

(d) The Board of Dirsctors may fix the Regular Assesgsment at
an amount not in excess of the maximum and may determine whether
the Regular Assessment shall be payable annually or monthly.

(e) A portion of such Regular Assesaments shall be set aside
oxr othevwise allocated in a ressrve fund for the purpose of
providing repair and replacement of the Common Areas or of any
vapital improvement which the Association is required to maintain.

Section 4. Special Assesements for Capital Improvements and
Qperating Deficits. In addition to the Regular Assessments
authorized above, the Association may levy a special asgsessment
for the purpose of defrayirg, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of any capital
improvement which the Assoclation is required to maintain or for

-11-
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operating deficits which the Agscoiation may from time to time
incur, provided that any such assessment shall have the assent of
a majority of the votes of the members who are voting in person or
by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum foxr Any Action Authorized undex
Seotiong 2 and 4. Written notice of any meeting called for the
purpose of taking any actiocn authorized under Seotion 3 or 4 shall
be sent to all membexs not less than 30 days noxr more than 60 days
in advance of the meeting. At the fixst such meeting called, the
presence of members or of proxies entitled to cast sixty per cent
{60%) of all the votes of the membership shall constitute a
quorum. If the required quorum is not praesent, another meeting
may be called subject to the same notice requirement, and the
required quorxum at the subsequent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the
preceding meeting.

Section 6. Unifoxm Rate of Asgessment. Both Regular
Assessments and special asgessments for Common Area expenses,
Common Area capital improvements and operating deficits must be
fixed at a uniform ratem for all Lots and may be collected on an
annual or monthly basis.

Section 7. Date of Commencement of Monthly Assassments: Dus
Dates. The Regular Assessment provided for herein shall commence
for any Lot on the first day of the first month following the date
of conveyance by Declarant or a builder to an Owner of a Lot. The
Board of Directors shall fix any increase in the amount of the
Regular Assessment at least thirty (30) days in advance of the

—12-
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offeotive date of such increase. Written notice of special
absegsments and such other assessment notices as the Board of
Directors shall deem appropriate shall be sent to avery Ownex
subject thereto., The due dates for all asseessments shall bhe
established by the Board of Directors. The Asgsociation shall,
upon demand, and for a reasonable charge, furnish a certificate in
recordable form signed by an officer of the Association setting
forth whethar the asgessments on a specifisd Lot have been paid.
A properly executed cextificate from the Association regarding the
status of assessments for any Lot shall be binding upon the
Association as of the date of its issuance.

Segction 8.
the Assooiation. If any aseessment (or monthly installment of

- such agsessment, if applicable) is not paid on the date when due

{pursuant to Section 7 hareof), then the entire unpaid assessment
shall hacome delinquent and shall becoms, together with such
interest therecn and cost of collection thereof as hereinafter
provided, a oontinuing lien on such Lot, binding upon the then
Quner, his heirs, devisges, sucoessors and assigns. The personal
ohligation of the thenm Owner to pay such assessments, however,
shall remain his parsgonal obligation and shall not pass to his
successors in title unless expressly assumed by them.

I£f the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest from the
date of delinguency at the rate of 12% per annum, and the
Association may bring an action at law against the Owner
pexrsonally obligated to pay the same or to foreclose .he lien
against the property, or both, and thers shall be added to the

-13-
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amount of such asgesgment the gosts of preparing and £iling the
complaint in such action; and in the event a judgment is obtained
such judgment shall include in‘erest on the assessment as above
provided and a reasonable attorneye’ fee to he fixed by the ocourt,
together with the costs of the action in favor of the prevailing
party.

No Ownar may walve or othexwise escape liability for the
assesaments provided for herein by abandonment of his Lot.

Seotion 9. Buboxdination of the Lden to Moxtgages. The lien
of the assegsments provided for herein shall be subordinate to the
lien of any first mortgage. B8ale or transfer of Any Lot shall not
effoct the assessment lien. No sale or transfer shall relieve
such Lot from liabhility for any assessments thereatter becoming
due or from the lien thereof. Provided, however, the sale or
transfer of any Lot pursuant to the foreclosure of any filrst
mortgaga on such Lot (without the necessity of joining the
Agsociation in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments

becoming due prior to the date of such sale or transfer.

ARTICLE VIIX
DECLARANT'S RIGHTS

Section 1. Use of Property. Declarant reserves the right to
use, or to allow builders to use, any of the Lots as models and to
sell, aseign or conduct other businasses in connection with the
construction and development of the project from any of guch Lots.
This reservation of right or privilege in Declarant includes, but
is not limited to, the right to maintain a model, erect signs,

-14-
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maintain an office, staff the office with employees, and to show

Lots tren unsold. Declarant reteins the right to be considered an
Owner of any Lot that remains unsold. Declarant also reserves the
right to make changes in the looation or manner of construction of

buildings and other improvemsnts.

ARTICLE IX
MAINTENANCE

Baction 1. Maintenance Obligations of Aasociation. The
Association may provide for snow removal from the paved portions
of streets if the Board of Directors determines that such function
is appropriate. The Association shall be responsible for the
maintenance, repair and replacement of the Common Area and
improvements thereon, if any, and for the maintenance, repair and
replacement of the landscaping and improvements located within the
following areas: (a) any Landscape Easements; (b) axeas of grass,
landsocaping or tbe like within any islands located within
dedicated streets; and (c) the "ayebrow* portion of xright of way
adjacent to Lots 13 through 17 and 20 through 24, including
landscaping, paving and curbs. The Landscape Easements as shown
on the Plat shall run in favor of the Association, its ageats,
officers, employees and contractors as well as any governmental
agencies having jurisdiction.

Section 2. Lake Maintepance. The Aesociation shall be
responsible for maintenance of the retention lakes located within
the Common Areas and within the Lake Easement, including (without
limitation), any costs for treating the lake, dredging or repair
of banks.

- 1 5..
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ARTICLE X
INSURANCE

Section 1. Cagualty Ingurance. The Assooiation shall
purchase such casualty insurance policy or policies insuring
Common Areas as the Board of Dirsotors deems appropriate. Such
insurance coverage shall be for the benefit of the Association,
each Owner, and, if applicable, the first Mortgagee of each Lot.

Such casualty insurance policy shall (to the extent the sameo
are obtainable) contain provisions that the insurer (&) waives its
right to subrogation as to any claim against the Asgociation, its
Board of Directors, its agents and employees, Ownoxrs, their
respective agents and guests, and (b) wailves any defense based on
the invalidity arising from the acts of the inpured.

Section 2. Liability Insurxance. The Association shall also
purchage public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time
to time. 8Such liability insurance policy shall cover the
Asgociation, its Boaxd of Direotors, any committee or oxgan of the
Agpociation or Board of Directors, all persons acting or whom may
come to act as agents or employees of any of the foregoing with
respect to the Association, all Owners and all other perxrsons
entitled to occupy any Lot.

The Associlation ghall also obtain any other insurance
required by law to be maintained, including but not limited to
workmen’'s compengation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary,
advisable or appropriate. Such lansurance coverage shall alsoc
provide for and cover cross liability claims of one insured party

-16..
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against another insured party. Such insurance ghall inure to the
benefit of each Owner, the Association, its Board of Directors and
any managing agent acting on behalf of the Aesociation. Each
Owner sheall be deemed to have delegated to the Board of Directoxs
his right to adjust with the title insurancs companies all losses
under policies purchased by the Association.

Section 3. Agsessment for Insurance. The prewiums for all
tuch insurance hereinabove described shall be paid by the
Assooiation and the cost thereof shall be a part of the Regular
Apsegament to whioh each Lot conveyed by Declarant shall be
subject under the terms and provisions hereof.

Section 4. gCasualty and Restoration. Damage to or
destruction of the Common Area or any Building due to fire or any
other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if
any, shall be applied for that purpose.

Section §. Insufficiency of Insurance Proceeds. If the
insurance proccods received by the Association as a result of any
such fire oxr any other casualty or disaster are not adeguate to
cover the cost of repair and reconstruotion, or in the event there
are no insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Common Area so damaged ox
destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be paid by the Association which shall
then have the right to levy a special assessment against all Lots
for such deficiency.

Section 6. Surplus of Ingsurance Proceeds. In the event that
there is any surplus of insurance proceeds after the

-17-
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reconstruction or repair of the damage has been fully completed
end all vosts paid, such sums may be retained by the Association
as a reserve or may be used in the maintenance and operation of
the Properties, ox, in the discretion of the Boaxd of Directors,
may be distributed to the Ownexs and their Mortgagees who are the
beneficial owners of the fund. The aotion of the Board of
Direotors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against another Qwner for

coumitting willful or malicious damage.

ARTICLE XX
EASEMENTS
Ssction 1. Rralnage, Utility and Eewex Eapements. As noted

on the plat, Declarant has reserved certain areas upon the Lots as
utility and drainage easement, for the benefit of all Lots and
Owners, to properly install and alleow to be maintained all
electrical, telephone, cable televigion, water, gas, sewer and
other ntility services (including all lines, pipes, wires, cables,
ducts and the like) to the living units constructed om the various

Lots.

Declarant reserves unto itself for so long as it owns any Lot, and
thereafter reserves and grants to the Ownexs by and through the
Association, the right and easement to erect and maintain an
entryway sign or signs, walls, fences, landscape areas and the
like within the Common Arxeas and within the Landscape Easements.
Declarant reserves unto itself for so long as it owns any Lot, and
thereafter reserves and grants to the Association, the right and

-18- e
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easement to erect and maintain directional signs upon the Common
Areas.

Saction 3. Lake Eagement. As noted on the Plat, certain
lots are subject to easemonts to allow the existence of a drainage
roetention lake and asccess to the Association for the repair and
maintenance of such retention lake. Suoh easements are for the
henefit of Declarant (so long as it owns any Lots) and to the
Association and such easements are not for lake acgese for other
Owners. No fonces ox other obgtructions shall be placed within
the Lake Easement. Declarant or the Association shall have the
=ight to remove any fences or obstructions within the Lake
Easement at the expense of the Ownexr of the Lot upon which the
fence or obstruction is located, which expense may be collected in
the same manner as maintenance assessments under Article VII
above. Neither Declarant nor the Association shall be liable to
any person for damage to or removal of any obstructions placed

within the lLake Easement.

ARTICLE XIX
ARCHITECTURAL CONTROL

Section 1. Architectural Committee. Declarant may, but
shall not be obligated to, appoint an Architectural Committes
consisting of three (3) or more persons selected by Declarant to
perform the approval process described in Article V. At such time
as Declarant no longer owns any Lots, the Architectural Committee
shall terminate. If appointed, the Committes shall exercise the

approval rights delegated to it by Declarant.
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Section 2. Procedures. In the evunt the Architectural
Committee fails to approve, modify or disapprove in writing an
application within thirty (30) days after receipt by the Committee
of an application, approval will be deemed to have been given. 1In
the event the Committee denies an application, the Committee shall
give the Owner a written list of deficiencies or objections.

Section 3. Costs of Enforcament. 1In the evsent the
Architeotural Committee or Declarant is reguired to take action to
remove any unapproved structures, to perform any maintenance
obligations on behalf of a defaulting Owner or to otherwise
enforoe the provisions of this Teclaration, then all costs and
oxpenses, including attoxneys’ fees, incurred by the Committee or
Declarant shall be responsibility of the defaulting Owner and may
be recovered by the Committee or Deolarant in the same manner as

the collection of delinquent assessments under Article VIIX.

ARTICLE XIIX
GENERAL PROVISIONS
Saction 1. Right of Enforxcament. In the event of a

viclation, or threatened violation, of any of the covenants,
conditicns and restrictions herein enumerated, Declarant, the
persons in ownership from time to time of the Lots and all payties
olaiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and
all remedies, at law or in equity, available under applicable
Indiana law, with or without proving any actual damages, including
the right to secure injunctive relief or sscure removal by due
process of any structure not in compliance with the covenants,
..20..
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conditions and restrictions contained herein, and shall be
entitled to recover reasonable attorneya’ fees and the costs and
gxpenses incurred as B result thareof.

Section 2. Amendment. This Declaration may be amended or
thanqed at any time by an instrument recorded in the Office of the
Recorder of Marion County, Indiana, signed or approved in writing
by at least saventy-five par cent (75%) of the then Owners;
provided, however, none of tf s xights or duties of Declarant
regerved or set out hersunder may be amended or changed without
Declarant’s priox written approval. This Declaration may also be
amended by Declarant, if it then has any ownarship interest in the
Arboxr Woods, at any time within three (3) yeaxs after the
recordation hereof in order to satisfy the requirements of any of
the Federal Mortgage Agencies. Any such amendments shall be
rocorded and shall be subject to the prior written approval of any
of the Federal Mortgage Agencies having an intersst in the Arbor
Woods or any portion thereof. This Declaration shall run with the
iand and shall be binding upon all parties claiming under them for
a period of twenty-five (25) years from the date of recordation in
the Office of the Recorder of Marion County, Indiana, and shall
automatically extend for successive periods of ten (10) years each
unless it is amended or changed in whole or in part as haereinabove
provided. Provided, however, no amendment which materially and
adversely affects the easement rights set forth herein shall be
effective without the written consent of any Owner or other person
affected thereby (unless substantially equivalent easement rights
shall have been substituted in lieu therxeof). Invalidation of any
of the covenants, conditions and restrictions of this Declaration

21~
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by judgment or decrxes shall in no way effect any of the other
provisions hereof, but the same shall remain in fuyll force and
effect.

Section 3. Mortgagee Rights. Any lenderxr or lenders holding
8 firgt mortgage or first mortgages upon any Lot or Lots may,
jointly or singly, pay any real estate taxes or other taxes or
charges which are in default and which may or have become a charge
or lien against any Common Area or any property owned by the
Association and such lender or lenders may pay any overdue
premiums on any hazard, casualty, liability or other insurance
policies or secure new insurance coverage on the lapsa of any
policies for any such Common Area or other property c«wned by the
Agsociation or covering any property for which the Association has
an obligation teo maintain insurance coverage. Any such lender or
lenders making payments in accordance with this section shall be
entitled to immediate reimbursement therefore from the Association
along with any costs incurred, including reasonable attorneys’
fees.

Section 4. Notice to Mortgagees. "he Association, upon
request, shall provide written notification to any lender holding
a first mortgage upon any Lot specifying the defaults of the Owner
of such Lot, if any, in the performance of such Owner’s
vbligations under this Declaration, the Articles of Incorporation
of the Association, its By-Laws or any other applicable documents
which default has not been cured within sixty (60) days.

IN WITNESS WHEREOF, Timber Park Development Corp. has caused
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this Declaration to be executed this _jp¥ day of Seprgmse. , 1992.

TIMBER PARK DEVELOP 0!

Larry L, Dunkerly, Seck?tary

S8TATE OF INDIANA }
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said county and state
personally appeared Larry L. Dunkerly, Secretary, of Timber Park
' Development Corp., an Indiana corporation, who, after having been
first duly sworn, acknowledged the execution of the foregoing

Declaration for and on behalf of said corporation.
Dated this Je'* day of Beypazes , 1992,

A

( .\7-{9/6.04.,, ) Notary Public

My commission expires:

RO LATTINP
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This Instrument was prepared by John W. Van Buskirk, Attorney.
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A part of the Northeast Quarter of the Southeast Quarter of
Section 11, Township 15 Norxth, Range 2 East, Marion County,
Indiana, more particularly described as follows:

Commencing at the Northeast corner of said Quarter Quarter;
thence South 01°51'30* Bast (assumed bearing), on the East line
of said Quarter Quarter, a distance of 429.00 feet to the Point
of Beginning of the herein &escribed real estate; thence
continuing South 01°' 51/30" West, on and along the East line of
said Quarter Quarter, a distance of 176.92 feet; thence South
89748149 West a distance of 225.02 feet to the Northwest corner
of land described in a deed to Cynthia L. and Jeffrey R. Scott
per Instrument No. 89-110467; thence South 01°51/30" West,
paxallel with the East line of said Quarter Quarter, a distance
of 90.00 feat to the Southwest coxner of said Scott'’s land;
thence South 21°39/03" East a distarce of 45.25 feet; thence
South 01°51/30" West, parallel with the East line of said
Quarter Quarter, a distance of 96.85 feet; thence North
89°'59'17* East a distance of 30.00 feet; thence South 00°09749*
East a distance of 108.40 feet; thence North 89°50’'11” East
parallel to the South line of said Quarter Quarter a distance of
166.19 fest to a point on the EBast line of gaid Quarter Quarter;
thence South 01°51/30" East on and along said East line a
distance of 178.55 faeat to the Northeast corner of land
described in a desd to Geraldine L., Thompson as recorded in
Volume #1653, page 300 in the office of the Recorder of Marion
County, Indiana; thence South 89°S0‘11" Waest on the North line
of said Thompson’s larnd@ an parallel to the South line of said
Quarter Quarter a distance of 1,349.20 feet to the West line of
said Quarter Quarter also being the Northwest corner of said
Thompson’s land; thence North 01'41‘44” East, on and along the
West line of sald Quarter Quarter, a distance of 681,12 feet to
the South line of Hummingbird Addition Subdivision Replat,
recorded as Instrument No. 71-11935 in said Recorder’s Office;
thence North 89°41!57 Bast, on and along the South line of said
addition, a distance of 1122.13 feet to the Southeast corner of
said addition; thence North 01°06'15" East, on the East line of
said addition, a distance of 5.46 feet; thence North 89°'4674¢"
East, parallel with the North line of said Quarter Quarter, a
distance of 229.18 feet to the Point of Beginning, containing
19.66 acres, more or less, subject to rights of way,
rgstrictions, and easements.

EXHIBIT "A"
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