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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
ARLINGTON COMMONS

by TRIMARK DEVELOPMENT, 1INC., an Indiana
rporation, {"Daclarant"},

5 DECLARATION, made on this __24th day of _April
S‘"-f”{ 0 f:-qx,@waz .

WITHESSES:

WHEREAS, Declarant is the owner of certsin real estate
{the "Property®}, located in Harion County, Indiana, which is more
particularly described In Exhibit *A" attached harete and by this
reference, made a part hereof,

NOW, THEREFORE, Declarant hereby declares that all the
Property shall be held, cold and conveyed subject to the following
ansements, restrictions, limitationa, covenants and conditions,
which are for the purpose of protecting the valua and desirability
of, and which shall run with, the Property and be binding on all
parties having any right, title or interest in the Froperty or any
part thereof, thelr heirs, successors and assigns, and shall inure
to the benefit of each owner thersof,.

ARTICLE I

Nane

The subdivision of the Property created by this Declaration
shall be known and designated as ARLINGTON COMMONS, a subdi¥islon
located in Marion County, Indiana. S

o,

ARTICLE II

pefinitions

Section 2.1. ‘“"Articles" means the Articles of Incurﬁ@hation
of the Assoclation (as hereinaftsr defined) filed, or to ba filed,
with the Office of the Secvetary of State of Indiana, as the same
are or hereafter may be amended from time to time. P ! i

Cili el gl

Section 2.2, "hasgociation" means the ARLINGTON, . COMMONS
HOMEOWNERS ASSOCIATION, INC., a not-for-profit rcorporatlon, ,it§'!
succasgors and assigns, T
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"poard of Directors" means the Board of

Directors of the hssociation.

Buction 2.4, “Common Area® means: (1) those portions of the
Property {as herelnafter defined), including improvements therato,
facilities and personal property owned, to-be-owned, leased or
to~ba-leased by the Assoclation from time to time for the common
uge, benafit and enjoyment of the Owners (us hereinafter deflned),
and; (2) items (if any) deemed Common Area for malntenance purposes
only. Unless expressly stated to the contrary, the term Common
Area as used herain {whether or not so expressed) shall include all
portions of the Property designated as & "Block®, *"Common Arvea*, or
such other arcas within the Property that are not otherwise
identified as a lot or street upon the Plat {as hereinafter
dafined). The Common Area to be conveyed to the Association at the
time of conveyance of the first Lot to an Owner is described in the
Plat as hereinafter defined.

Bection 2.5, *Common Expenses" shall mean and refer to
expenses of administration of the Association, and expenses for the
upkeep, maintenance, repair and replacement of the Common Area, and
all sums lawfully acsassed against the Owners by the Association,
and all sums, coats and expenses declared by thls Declaration to be
Common Expenses.

Section 2.6, "Reclarant® means the TRIMARK DEVELOEMENT, INC.
and {ts successors und assigns as a declarant.

Section 2.7, ‘“Development Pariod" means the perlod of time
commancing with Declarant’s acquisition of the Property and ending
when Daclarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the real estate in the
Property.

Section 2.8. "pwelling Unit" means any single-family
resldence situated upon a Lot.

Section 2.9, "Lot” means any parcel of land designated as such
upon the Plat (as hareinafter defined) or, after construction, that
parcel of land upon which a Dwelling is constructed that is
conveyed to an Owner {(as hereinafter defined} by the Declarant.
Subject to the prior approval of the Department of Metropolitan
Davelopment, City of Indianapollis, a "Lot* may contain portions of
real estate greater or less than 1ts originally platted dimensions
should the Declarant deem it advisnble in order to accommodate the
construction of a Pwelling Unit,

Section 2,10, “Qwner" means the record owner, whether one or
more persons or entities, of the fee simple title to any Lot which
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is a part of the Fropevty, including contract sellers, but
otherwise excluding those having such intarest meraly as security
for the performance of an obligation. Unless specifically indicated
to the contrary, the term "Owner" chall include the Daclarant,

Sectlion 2,13, "Blak" meann the subdivision plats of the
Propecty, as the rama may be hereafter amended or supplemented
pursuant to thi: Declaration,

2,12, ‘"Property" means the real estote described in

act
Exhibit "A",

ARTICLE IIT
Pyoperty Rights, Easements 2nd Encroachments
Section 3.1, Owners' Eegements of Enioyment of Common Avea,

Every Owner nhall have a nonexclusive right and eagement of enjoy-
ment, in common with all Owners, in and to the Common Area owned by
the Asscciation which shall be appurtenant to and shall pass with
title to every Lot (in the form of a right to wembership in the
Association}, pubject to the following provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of recreational

facilities, if any, situated upon the Common Area owned by the
Asgociation;

The right of the Associlation to suspend the voting

d Y recraational facilities, if

ny perlod during which any assesasment

remains unpaid; and for a perled not to exceed slxty {60) days
for any infraction of its published rules and requlaticna;

(¢} The =right of the Association to” promulgate
reasonable rules and regulations governing the use of the
Common Area -owned by ths Association including, without
limitation, parking, awimming, boating, fishing, (including
the denial thereof of any such xrights) and upon imp
additions or alteratio
by the Association;

(d) The rights of Declarant as provider, in this Declara-
tion, as amended;

{e) The right of the Association to mortgage any oxr all
of the Common Area owned by the Association, upon the approval
of two-thirds {2/3) of the membership of each class of members
of the Association;
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{£f} The ensements reserved elsewhere in this Declaration
and the right of the Assoclation to grant further reasonable
vtility earements across and through the Common Area owned by
the Asaccietion for the benefit of its members:

{3} The xight of the Asscclation to dedicate or transfer
all or any part of the Common Area owned by the Assocciation to
any public agency, authority or utility for such purposes and
subject to such conditiong oas may be agreed to by the members
or otherwise allowed pursuant to this beclaration, as amended.
No such dedication or trans® , excert as allowed pursuant to
this Declaration, shall be affective unless an instrument
agreaing to such dedira.ifer = transfer signed by two-thirds
{2/3) of each class ol :«. 'avu has been recorded; and

All other rights, obligst 2o and dutles as set forth in this

Declaration, as the same may v from time to timo amended or
supplemented,

Section 3.2. Delegation of Use, Any Owner may delegate, in
accordance with the By-Laws and any reasonable and nondiscrimin-
ato-y rules and regulations promulgated from time to time by the
Assoclation and subject to the rights of others as set forth in
Section 3.1, his or her right of enjoyment of the Common Area owned

by the 2ssociation, to family members, guests, tenants or contract
purchasers who reside on the Lot.

Section 3.3. (Certain Obligations and Access Rights to the
ommos Area.

{a} Except as otherwlsae set forth in thls Declaration,
the Assoclation, subject to the rights of the Owners as et
forth in this Declaration, shall be responsible for the
management and control, for the exclusive benefit of the
Owvners as provided herein, of the Common Area owned by the
Agsociation and for the maintenance of the same in good,

clean, attractive, safe and sanitary condition, order and
repair.

{b) The Associaticn shall have and is hereby granted a
general right of access and ensement to all of the Common Area
owned by the Assoclation and across the Lo's, at reasonable
times and at any time in case of emergency, as reascnably
required by its officers, directors, employees and their
agents an independent contractors, to the full extent
necesgary or appropriate to perform its obligations and duties
as set forth in this Declaration. The ecasements and rights
specified herein also are reserved for the benefit of
Declarant so long as Declarant owns any portion of the
Property and for so long as Declarant may be liable under any

(~4-)

920051114




i e 1 ey e e am g ey

bullder's warranty.

Section 3.4. Drajinage, utility, sewer and Qther Development
Eesementn,

{2) De.larunt hereby reserves unto itself during the
Development Perfod, and thereafteyr unto any public or private
utility, an undofined easement {"Drainage, Utllity and Sewer
Easement) for trainage, utllity and sewer purposges in, on and
over all of the Common Area owned by the Association and Lots,
80 a8 to pexrmic Declaiant to properly install and allow to ba
maintainaed all electrical, telephone, water, gas, sanitary and
storm sewer, television (including but not limited to cable
and/or satollite) transmission facllitles, security mystems
and other utility services {including all necessary linas,
pipes, wires, cebles, ducts, antennae and other equipment and
facilities) to serve any Bwe'ling Unit constructed on the
Property. Any Drainage Utility and Sewer Easement shall
include all areas of the Property outside the Dwelling Units
to be constructed by Declarant, with the exception of any
areas covered by chimneys, or patios. Improvements or
permanent structures installed within the Common Area owied by
the Association are subject to the rights (ineluding the right
to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any publie
or private utility to construct, maintain, repalr or remove
any necessary facilities. This easement shall be in addition
Lo any easerant defined upon a Plat of the Property as a
drainage, sewer, utility, cable, transmission, flowage or
similar type easement.

{b) Declarant reserves unto itself during the
Development Poriod, and thereafter unto the Asgociation, an
eatement ("Lake Easement") and right-of-way in and to any
areag now or hereafter shown on the Plat ag a *Block", or any
other Common Area within the Property used as a water
retention or detention area for the purpose of establishing
and maintaining proper surface water drainage throughout the
Property, and an easement of ingress and egress through so
much of the remainder of the Property as is reasonably
necessary or appropriate, to perform such actiens as Declarant
or the Association deem necessary or approprlate for the
purpose of establishing and maintaining proper surface water
drainage throughout the Property, including the construction,
repair and maintenance of retention and detention ponds or
laket in accordance with the requirements of applicable law
and of all governmental agencles having jurisdiction {without

undertaking any obligation or duty to exceed such
requirements).
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{cy Declarant reserves unto itself during the
Davelopment Period, and thereafter unto the Assoclation, the
right and an undefined easement (*"Sign and Faclilitles
Eagament") to inetall, erect, consiruct and meintaln an
rntryway slgn or signs, directlonal signs, llghting, walkways,
pathways, fences, walls and any other landscaping,
architectural and recreational features or facilitlies
conslderad necassary, appropriate, useful or convenient,
anywhere upon the Froperty (except upon any Lot after the

irst convoyance thereof). Any signs shall comply with any
applicable zoning requirements and all such facilities shall
be maintained by the Associatlion as a part of its Common Area
maintunance obligations.

(d} Declarant reserves unto ltself during the
Development Perlod, and thereafter unto the Association, tha
full right, title and authority to:

(1) Relocate, alter or otherwise change Gthe
location of any Drainage, Flowage, Utlility, Sewer and
Lake, Sign and Facllitles Easement, or any facility at
any time located therein or thareon;

{14) Grant such further ewsements, licenses and
rights-of-way, temporary or parmanent, e zlusive or non-
exclusive, surface or otherwise, as Declarant may deem
necassary or appropriate, for ingress and egress, utility
and simllar purposes on or within any portion of the

Property, for the benefit of any of the real estate
describaed in Exhibit "A"; and,

{1iL) Describe more specifically or to change the
description of uany Drainage, Flowage, Utility, Sewer,
Lake, Sign and Facilities Easemont or any other easement,
license or right-of-way now or hereafter existing on the
Property, by wriltten instrument, amended Plat or
amendment to the Plat recorded in the 0ffice of the
Revorder of Marion County, Indiana.

{e) The title of the Association (as to the Common Ares
owned by the Assocliation during the Develoupment Pericd} and of
any Owner of any Lot shall be subject to the rights and
easements reserved herein. Provided, however, that the rights
reserved in this Section 3.4 shall not be exercised after the
conveyance of any Lot in a manner that unreasonably and
adversely affects any Dwelling Unit or portion thereof located
upon such Lot or the Owner's use or enjoyment thereof, or
which unreasonably restricts the rights of ingress and egress
to ruch Lot. The rights and easements reserved by Declarant
in this Section 3.4 shall run with the land, and Declarant's
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right to further alter or grant easements shall automatically
terminate and pass to the Assoclation one (1) yzar aftex
Declarant shall have conveyed the last Lot within the
Property.

Section 3.5, Easement for Emergency Purposes, An easoment is
hereby dedicated and granted for use in the case of an emergency by
emergency vehicles such as tire trucks, police cars and ambulances
and emergency personnel, public and private, over and upon the
Common Araa owned by the Assoclatlion.

Bection 3,6, Fea Title to Lot, Tha fee title to any Lot
descxibed as bounded by any srreat, lane, walkway, park, pond,
lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on the
recorded plat of ARLINGTON COMMONS as abutting upon any such common
property shall not extend upon such common property and the fee
title to such common property is reserved to the grantor to be
conveyed to the ARLINGION COMMONS Association for the common
enjoyment of all residents in ARLINGTON COMMONS.

Section 3.7. Drainage Eazsements, There are strips of ground
reserved for dralinage and utility easements ("D.&U.E.) shown on
this plat which are hereby reserved to the appropriate governmental
entities for the installation and maintenance of swales, ditcher,
pipes, drains, manholes, detention and retention areas or other
drainage facilities. Purchasers of lots in this subdivislon shall
take title subject to the easemonts hereby created and subject at
2ll times to the rights of proper authorities to service and
maintain the draincge facilitles and easements hereby created and
no permanent structure of any kind and no part thereof except
fences which do not retard or impede the flow of drainage water,
shall be built, arected or maintained on sald drainage easements.
It phall be the responsibility of the Association and the owners of
tha areas enclosed within the drainage easements to maintain slch
areap in such conditions tlat the flow of storm drainage waters on,
acrosas and from sald aress shall not be impeded, diverted or
accelerated. Ffuch use for storm water movement or retention or
detention is hereby declared to be an easement and servitude upon
gaid land for the beneflt of the owners of other land included
within the plat, upstream ox downstream, affected by sBuch use and
for any proper governmental agency or department. All proper
governmental agencies or departments are hereby given the right to
obtaln access to such areas to porform maintenance and to perform
such maintenance us may be necessary to protect that easement and
gervitude rights, It shall be the responsibility of the
Azsoclation and the ownoer of any lot or parcel of land within the
plat to comply at all times with the provisions of the dralnage
plan as approved for this plat by the appropriate governmental
agency or department and the regulirements of all drainage permits
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for the plat iasued by those agencles. Fallure to so comply shall
oparate ag a walver and release of the developer, his engineer and

agents from all liability as to damage caused by storm waters or
storm drainage.

Furthex, there are easements and servitudes upon the land
within the plat In favor of surface water runoff along natural
valleys and drainnge channele running to owners of other land
contained within the Plat, upstream and downstream. It shall be
the responaibllity of the Association and the owners of thase
natural valleys and channols to use their land and maintain sald
natural valleys and channels in such manner and condltion that the
flow of storm drainage waters on. across, from and to such areas
shall not be imjeded, diverted or accelerated.

gsectlon 3.8, Street Dedication. All streets now or hersafter
located upon the Property are hereby dedicated to the publie,

ARTICLE IV

-hsgociation jlembershi Voting Rights, Board of Directars and
Eroiessgonal Hanaoement

1. MHemberahlp, Initially, the pexson{s) who smerve
a8 incorporator(s} of the Asscciation shall be the member{s} (the
"Initial Member(s}"). The Initial Member(s) shall remain member(s}
of the Association until the Assoeiatlon Articles of Incorporation
are accepted by the Indiana Seeretary of State, at which time the
Initial Member(s) shall cease to ba member(s) unless they also
qualify as Class A or Class B members. Every Owner of a Lot which
is gubject to assessment shall be a member of the hsgociation.
Apart from the Initial Member(s), a membership in the Association

shall be appurtenant to and may not be separated from ownership of
any Lot. - .

Bection 4.2. Classps of Membership and Voting Rights. The
Association shall have two classes of voting membership:

Class A, Class A members shall be all Owners with the
axception of the Declarant. Class A members shall be entitled to
one (1) vote for each Lot owned. When more than one person holds
an interest in any Lot, nll such persons shall be members. The
vote for suech Lot shall be exercised as the members holding an
interest in such Lot determine among themselves, but in no event
shall more than one vote be cast with respect to any Lot.

Clasp B, ‘The Class B momber shall be the Declarant. The
Declarant shall bo entitled to three {3) votes for each Lot owned,
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For purposes of this calculatlion, it =shall be assumed that
Paclarant owns eighty-two {82) Lots, which number shall be reduced
as Lots are conveyed by the Declarant to an Owner. The Clase B
membership shall cease and be converted to Class A membership on
tha happening of either of the follewlng events, whichever occurs
earlier: (a) when the total number of votes outstanding in the
Class A membership is equal to tha total number of votes
outstanding in the Class 8§ membership; or, (b) December 31, 1595,

Section 4.3, DBoaxd of Directors, The Owners shall elect a
Board of Directors of the Assoclation as prescribed by the
Association’s Articles and By-Laws, The Board of Directors shall
managa the affairs of the Association, Directors need not be
members of the Association.

Section 4.4, Professional Management, No contract or
agreement for professional management of the Association, nor any
othexr contract between Declarant and the Assouciantion, shall be for
a term in excesa of three (3) years. Any such agreement or
contract shall provide for termination by elther party with or
without cause and without payment of any termination fee upon
written notice of ninety (90) days or less.

ARTICLE V
Covenent for Maintensnce Assessments

fect'on 5.1. Creation of the Llien and Personal Obllgation of
Asgessments, Declarant, for each Lot now or hereafter owned by it
within the Property, hereby covenants, and each Owner of any Lot by
act.aptanca of a deed therefor, whether or not it shall be sgo

exprossed in such deed, is deemed to covenant and agree to pay to
the Assocliationt

{2) Regular Monthly Assessments {for maintenance, repairs
and ordinary operating expenses);

(b} Special Assessments for capttal Improvements and
cporating deficita, ns provided in Section 5.5, and for

special malntenance or repairs as provided in Sections 6.20
and 7.2,

Such assessmants shall be established, shall commenco upon such
dates and shall be collocted as hereinafter provided. All such
assessments, together with prejudgment interest at eight percent
{8%) per annum, costs and reasonable attorneys' fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assesament is made. Each such assessment,
togethex with interest, costs, and reasonable attorneys fees, shall
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also be the personal obligation of the parson who was the Owner of
such property at the time when the assessment fell due. Tha
personal obligation for delinguent assassmontsm ahall not pass to
such Ownaxr's succonsorn In tltle unleus axpressly assumad by them.

fection 5.2. Roeadway Malntenange, The Amsscclation shall be
rangonnlblo for thn malntonance of tha roadways In the Property,
untll and unless they are accepted for public dedication. Unless
acceptad for public dedlcation, a portion of thae Rogular Monthly
Amsosament shall ba set anide in a separate  inyured
interest-bearing account for the purpose of maintaining, repairing
and replacing the roadways (the "Roadway Assessment). Any Roadway
Assegamant shall not be mingled with any other funds or used for
any other purpose, except as set forth in this Section 5.2,.
Neither this Section %.2. nor any other portion of this Declaration
shall be construed to relieve any developer and/or contractor who
has posted performance/malntenance surety with any governmental
entity of liability thereunder,

Sgction 5.3. Purposse of Regqular Monthly Asgessments., The
Regular Monthly Assessments levied by the Association shall ba used

exclusively, in the reasonable discrstion of the Board of Directors
of the Association, for the prbmotion of the rocreation, health,
safety and welfare of the residents in the Property, for the
improvemant, maintenance and repair of the Commen Area, for the
pexformanco of the obligationa and dutien of tho Aspociation and
for other purposes only as specifically provided hevein. As and if
nacessary, a portion of the Regular Monthly Assessments shall be
set aside or otherwise allocated in a reserve fund for the purpose
of providing repair and replacement of the Common Area, and other
capital improvements whirch the Association is required to maintain,

Section 5.4. Marimum Regqular Monthly Assessments,

{a) Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, thao maximum Regular

Hontgly Asgessment on any Lot shall be §29.00 par Lot per
month.

(b} From and after January 1 of such Year, the maximum
Regular Monthly Assessment may be increased @ach calendar year
not more than 16% above the maximum Regular Monthly Assessment
for tha previous yeax, without a vote of the membership.

{c) From and after Januory 1 of such year, the maximum
Ragular Monthly Assesament may be increased each calendar yeaxr
by more than 10% above the maximum Regular Monthly Assessment
for the previocus year, with the spproval of two-thirds (2/3)
of those members of each class of members who cast votes in
person or by proxy at a meeting duly called for this purpose,
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{d} The Board of Directors from time to time may fix the
Regular Monthly Assessment, without any vote of the
membership, at any amount not in excess of the maximum,

Section 5.5, $Special pesessments for Caplta) Improvements and
Opexating Poficlts, In addition to the Regular Monthly Assessments
authorized above, the Association may levy a Special Assespment
applicable to that year cnly for the purpose of defraying, in whole
or in part, the cost of any construction, reconetruction, repair or
raplacement of any capltal improvement which the Association io
required to maintaln, or to recover any operating deficits which
the Assoclation may from time to time incur, provided that any such
assassment nhall have the assent of two-thirds (2/3) of those
members of each class of membsrs who cast votes in person or by
proxy at a meeting duly called for Liis purposa,

Section 5.6, |Motice and Quorum for Any Agtlon Authorized
Undex Sectlion 5.4 and 5.5. Written notice of any meeting called
for tha purpose of taking any actlon authorized under Section 5.4
and 5.5 shall be sent to all members not less than thixty (30} daya
nor more than sixty (60) days in advance of the meeting. At the
firast such meeting called, the presence of members or of proxies
entitled to cast sixty percent {60%) of all the votes of each class
of the membership shall constitute a quorum. If the required
quorum is not present, another meating may be called subject to the
sama notlce requirement, and tha required quorum at the subsaquent
meeting shall be one-half (1/2) of the required gquorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty {E0} days following the preceding meeting.

. Section 5.7, Uniform Rate of Assessment, Regular Monthly
N Assessments and Speclal Assesaments for capltal Improvements and to
racover operating deficite must be fixed at a uniform rate for all
o : Lots, except that Declarant and any individual ox entity purchasing
3 a Lot or Lots solely fof the purpose of construction of a for-sale
i Dwelling Unit thereon (a "Builder*} shall pay only twenty-five
e percent (25%) of the Regular Honthly Assessmenta and Special
3 Assessments so0 long ns any Dwelling Unit constructed upon a Lot by
v Declarant or Builder has not been conveyed to an (wner intending to
ks occupy or rent sajid Dwelling Unit as a residence or leased to an
i individual or entity for use ap a resldence.

Sgction 5.8. Date of Commencement of Monthly Assessments; Due
Dates, The Regular Monthly Assessment provided for herein shall
commence as to each lot within a recorded plat the first day of the
firat month following conveyance of the Common Area within such
plat to the Association, or 1f there is no Common Area, the first
day of the first month following the recording of such plat. The
Board of Directors shall fix any incroase in the amount of the
monthly assessments at least thirty (30} days In advance of the
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effactive date of such increase. Written notice of any increase in
the Regular Monthly Aspeasment, and wrltten notice of any Special
Ampassment and such other assessment notices as the Board of
birectors shall deem appropriate, shall be sent to every Owner
subject thereto. The due dates for all assessments, and the
asgoesment and collection perlod (l.e., annual, monthly, lump-sum
or otherwise) for any Special Assessments, shall be astablished by
the Board of Directors. Tho Asscclation shall, upon demand, and
for a reasonable charge, furnish a certificate in recordabla form
pigned by an Officer of the Assscciation satting forth whethexr the
asseasments on a specified Lot have been paid. A properly exacuted
cortificate from the Assoristion regarding the status of

aspeasments for any Lot shall be binding upon the hssocliation as of
tha date of its issuance.

gection 5.9, Effect of Nonpayment of Actessments: Romedies
of the assoclation, Iif any assesament (or pariedic installment of
such assessment, if applicable) is not paid on the due date
established therefor pursuant to Section 5.8 hereof, then the
entire unpald assessment {together with interest thereon, costs and
attorneys’ fees as hereinafter provided and as pruvidaed in Section
5.1) shall become delinquent and shall constitute a continuing lien
on the Lot to which such assessment relates, binding upan the then
Owner, hia helirs, devisees, successors arnd assigns. Tha personal
cbligation of the then Owner to pay such assessments, howaver,
shall not pass to such Owner's puccessors in title unless expressly
assumed by them. If any assessment is not paid within thirty (30)
days aftar the due date, the assessment shall bear intarest from
the date of delingquency at the rate of clight percent (8%} per
annum, and the Association may bring an action at Jaw against the
Owner personally obligated to pay the same, or forecleose the lien
against the property, or both. In such event, there shall be added
to the amount of such assessment the costs of preparing and filing
the complaint in such action; and in thé event a judgment is
obtalned such judgment shall include interwst on the assessment as
above provided, costs of the action and reasonable attorneys’ fees
£o ba fixed by the fourt. No owner may walve or otherwlsa escape
liability for tho assesaments provided for herein by nonuse of tha
Common Area owned by the Assoclation or abandonment of his Lot.

fection Subordination of the Lien Lo Mertaager: Sale ox
Trapsfer, 7Tho lian of the assossments provided for harain shall be

pubordinate to the lien of any first morigage. The sale or
transfer of any Lot pursuant to the foreclosura of any flrst
mortgage on such Lot (without the necessity of Jjoining the
Association in any such foreclosure action) or any proceedings or
daed in lieu therseof shall extinguish the llen of all asgessments
becoming due prior to the date of such sale or transfer. No sale
or transfer of any Lot (whether wvoluntary or pursuant to
foreclosure or otherwise) shall relleve such Lot fiom liabllity for
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any assessments thereafter becoming due or from the lien theraof;
and, except as herelnabove provided, the sale or transfer of any
Lot shall not affect the llen of assessments becoming due prior to
the date of such sale or transfer except to the extent thet a
purchaser may be protected against the lien for prior assessoments
by & binding certificate from the Assoclation, issued pursuant to
Section 5.8, aB to whather or not such acsessments have baan paid.

[ Daclarant's Responsibility to Cover Deficits.
The beclarant shall cover any daficlt or shortage in the funds

necessary to operate the Assoclation that may arise in the
development until such time as control of the Assoclation is
transferred to the Class A memboras.

ARTICLE VI
Use Restrictions and Architectural Control

fectlion 6.1. Lot Use and Convevance, All Lots shall be used
exclusively for single family detached residential purposes, except
that Declarant, during the Nevelopment Period, reserves {a) the
rights provided in Sections 6.10 and 6.25 recpecting the Property
generally, and (b} the right to subdivide, dedicate or ntharwina
convey or designate all or any portion of any one or more Lota
which it may own from time to time for recreaticnal or other commen
uses and benefit of all Owners and other membera of the
Assoclatlon. Any Lot or portion theroof so designated for common
use shall bacome part of the Common Area owned by the Association,
and reasonable rules and regulations shall be promuilgated and
enforced with respect thereto so that the use and enjoyment of
adjacent Lots by the Ownera thereof shall not be unreasonably
disturbed. Except as provided in the Declaration, no Lot shall be
subdivided to form unlts of less ares. Each Lot shall he conveyed
as a separately designated and legally described freehnld estate

subject to the covenante, conditfons and restrictions contalned
herein.

Section 6.2. Architectural Control. No building, fence, wall
or other structure, except origlnal construction of Dwelling Units
by ox on behalf of the Declarant shall be commenced, erected or
maintained upon the Property, noxr sholl any exterior addition to or
change or alteration therein, other than by the Declarant, a
Bullder or Board of Dirsctors, be made until +the plans and
specifications showing the nature, kind, shape, height, materials,
color and location of the same shall have been submitted to and
approved in writing as to harmony of external design and location
in relation to surrounding structures and topography by the Board
of Dir:zters of the Associatlon, or by an architectural committee
composed of three (3) or more representatives appointed by the
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speciflcations showing tho naturo, kind, shape, height, materials,
color and loration of the sama shall have boen aubmitted to and
approved in writing as to harmony of extornal dealgn and location
in relation to surrounding structures and topography by the Board
of Diractors of tho Associastion, or by an architectural committese
composed of three (3) or more reprosentatives appointed by the
Board. Any change in the appearance or the color of any part of
the exterior of a raesidence shall be deemed a change thereto and
ghall require the approval therefor as above provided. In the
event that written approval is not received as regquired hereundex
within thirty {30) dnys after complete plans and specifications
have been submitted, approval w!il not be reguired and this Section
will be deemed to have been fully tomplied with.

Section 6.3, Lossing of Lova.

{8} Any Lot way be leased by the Owner, subject to com-
pliance with the fellowling reguirements:

(i) All leases shall be in writing, and no lease
shall be entered into for a term of less than one (1)
year without the, prior approval of the Board of
Directors, which approval shall not be unreasonably
withheld.

{i1) All leases shall contain provisions adequate
to reguire the lessee to comply with the provisions of
this Declaration and the By-Laws of the Assoclation, and
with all rules &nd regulations promulgated by the
Association from time to time, to the same extent as If
tha lessea ware an Owner and a member of the Assoclation;
and shall provide for direct actlon by the Asscciatlon
agoinst the lLessee with or without joinder of the Gwner,
at the Association’s option,

{111y All leases shall make the lessee pexsonally
liasble (jointly and severally with the Ownaer) for assess-
ments levied by the Association durlng the term of the
leasa pursuant to the terms of this Declaration and the
By-Laws, to the same extent as lf the lessee were the
Ownar and a member of the Assocleation, and shall
expressly subordinate the lessee’'s interest to the lien
of the assessments provided for in this Declaration.
rrovided, however, that a lezsee may be protected against
the lien for assessments due prior to the date of the
lease by procuring a binding cerxtificate from the
hAssocliation, as provided in the Declaration, as to
whathar or not such assaserients have been pald.

{(iv) No lease shall provide, or be interpreted or
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conntrued to provide, for a release of the Ownexr from hie
reaponsibility to the Apmociation for complianco with the
provielons of thie pDaclaration, the By-Laws and any rules
and regulationn of the Assocliertion, or from the Cwner's
personal lisbiilty to tha Assoclation for assessmoents.
This requirement shall not be conastrued to prohibit
indemnity provisionn as between the Owner and lessee.

(b) Any Ownor desiring to aenter into a lease for his Lot
shall submit the form of the proposad lease to thea Board of
pirectors [which form need not fneludae the identity of the
jessee or the rental amount) for xeview fox compliance with
the reguirements of this Section 6.3. The Board of Directors
may employ an attorney in connect Lon with any such review, and
a reasonable fee may be chnrged to the applicant to offset the
expensa so incurred. In the event the Board falls to approve
or disapprove tha lease within fifteen ({15) days after
submission by the applicant, the leage shall be deemed
approved. A copy of each lease by an Owner shall be provided
to the Board of Directors by the Owner within thirty (30) days
after execution.

(c} Subject to any contxary provisions set forth in any
lease of a Lot, each lease shall be deemed to transfer to the
lessee during the term cof such lease all rights, privileges
obligations and limitations attendant to membership in the
Association, Aincluding ({except in the case of lease by
Declarant) an irrevocable proxy to exercise the Owner's voting
rights appurtenant to the leased Lot in all elections and on
all issues presented for a wvote of members, except any vote
upont

{4) An amendment to the Declaration, the Articles
or By-Laws;-

(i) Annexation of additional property;

{i11) A Special Aosessmant for a capital improvement
purxsuant to Section 5.5; or,

{iv)} Mortgage or dedication of all or any portion
of the Common Area owned by the Assocliation pursuant to
Section 3.1 or Sectlon 3.4.

(dy The provisions of peragraphs (a) and {c} of this
gsection 6.3 shall apply to a lease by Declarant or a Buj lder,
after a Lot is owned by it for more than ono (1) year, and
pDeclarant or a Builder shall be deemed for all purposes to
retain all voting rights in the Association appurtenant to all
Lots owned by it, notwithstanding any leaze ox any
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inconslstent provisiona contalned in dny lease. Nelther
Daclarant or a Bullder shall be requlred to submit any lease
or leases to the Board of Directors for roview as to form.

Howaver, within thirty (30) days after entering into any lease

of a Lot, Declarant or a Bullder shall provide to the Board of
bDirectors a written notice setting forth the location of the
Lot, the term of the lease and the identity of the lessee.

{e} Any lease or sttempted lease of a Lot in viclation
of the provisions of this Section 6.3 shall be veldable at the
election of the Associatlon or any other party having the
right to enforce the provisions of this Declaration, except
that neither party to such lease may assert this provision of
this Saction 6.3 to avoid its obligations thereunder.

Section 6.4. Slgne. During the Development Peried, no "for
galae” or other advertising signs of any kind {other than lnteriorx
window, Developer or Bullder signs) shall be displayed on any Lot
without the prior written approval of Declarant. Thereafter, the
placement of "for sale” or advertising or other signs of any
nature, kind or description anywhere on the Property shall be
subject to such reasonable rules and regulations as may be adopted
by ths Associatlion.

Section 6.5. Home Qccupations. Wo home occupation shall be
conducted or maintained on any Lot other than one which is
{ncidental to a business, profession oxr vecupation of the Owner or
occupant of aay such Lot, and which is generally or regularly
conducted in another location away from such Lot.

Section 6.6. Animals. No animals, livestock or poultxy of
any kind shall be raised, bred or kept on any of sald Lots, except
that dogs, cats or other household pets may be kept provided they
are not kept, bred or maintained for any commerclal purposes.

Section 6.7. Qutside Storage. All clotheslines, egquipment,
garbage cans, service yards, woodpiles or storage plles shall be
kept from view of neighboring homes and streets. All rubbish,
trash or garbage shall be regularly removed from the premises, and
ghall not be allowed to accumulate thereon. Trash may be storaed in
such enclosed contalners, if any, provided by the Association for
that purpose. All clotheslines shall be confined to patic areas.

Section 6.8. OQuiside Use of Lots. Except in an individual
patio area appurtenant to a Dwelling Unit, no planting or gardening
ghall be done, and no fences, hedges, walls or cother improvements
shall be erected or maintained upon the Property except such as are
installed in accordance with the initlal construction of the
bulldings located thereon or as approved by the Assocliation’s Boaxd
of Directors or theilr designated representatives. Except foxr the
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right of ingress and ogross, thoe Owners of Loty are heroby
prohibited and restricted from uasing any of the Property outslde
the exterier building lines, patio and caxrport areas, oxcopt a8 may
be allowed by the Assoclation's Board of Directors. It le
expresaly acknowledged and agreed by all partloes concerned that
this paragraph is for tho mutual banefit of all owners of Lots In
the OAKFORGE LAKES and OARFDRGE WOODS subdivislon and 1s necesdary
for the protection of sald Ownars.

Bection 6.9. BSetback Lines, Front Bullding lines are hareby
astablished as shown on the foregelny plat batween which line and
the right-of-way lines thore shall be erected, place or altered no
ptructure or part therwof except that fences in keeping with
architectural stylo as spaclfically approved by the Association
pBoard of Dirsctors of Architectural Review Committee wlill be
permitted, except that in no caoe will such fences be permitted on
tha public right-of-way. The building lines which are from publlic

right-of-way ‘ines are parallel to and measured perpendicularly
from these public right-of- way lines.

gection §.10. Side Setbacks. Every building oxr part therec*
shall be 8o located as to provide a minimum side yard of four (4)
feet with a combined or aggregate gldeyard of ten (10} feet,
including easements, except that in the case where the same person
or persons own two adioining lots rot separated by o utility
easement or & drainage easement which serves lots beyond the lots
owned by the common owner as described above, then this restriction
shall apply to the lot lines of the extreme boundaries of the
multiple lots under common ownership. Where adjoining lots are
owvned by the seme cwner nr owners, and the drainage easements or
utility easements which may separate those lots arv not used to
provide drainage or utility services to any area beyond the lots
commonly owned, then those eascments on the boundary line between
thae two lots shall be extinguished for so long as the lots are
ownod by the same owWner or owners. Tha minimum rear yvarda for any
lot within this subdivisilon shall be twenty (20) feet.

Section 6.11. Temporary Structures and Qutbuildingg, No
structure of a temporary character, tent, shack, basement, garage,
barn or other out-bullding shall be erected, placed, or altered
upon any lot for use o4 a resldence alther temporarily or
permanently or at any time be used for such purpose.

Section 6.12. Hotor Vehicle Repalr and Storage. The repair
or ntorage of inoperative motor vehicles or material alteration of
motor vehicles shall not be permitted on any lot unless entirely
within a garage permitted to be constructed by these covenants,
condltions and restrictions,

Sectign §.13. HNujgapces., No noxious ur aoffensive activities
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shall be carrled on or be permitted ta exlot on any lot, nor shall
anything be done thereon which may be or become an annoyance or
nulsanca. Any structure or building permitted to be constiucted on
any lot by these covenants, which may be all or in part destroyed
by fire, wind, atorm or any other reason, shall be rebuilt and
rastored to its previous condition within a reasonable length of
time, and all debris accumulated in connection therewith zhall ba
removed within a reasonable time after any such occurrence.

fectlon 6.14, Permittsd Uses, WNo use shall be made of any
lot in this subdivision excapt as permitted by the regulations of
the D-5 Twelling Districts Zoning Ordinance for Marion

County,
Indiana under which this project is daveloped.
Sention 6,15. Drains. No house footing drain oxr roof water

drain shall be discharged into the Banitary sewers.

Section 6.16, Antennas and fTowers, No radio towers, CB
antennas, satellite dishes or other radic or radar ogulpment shalil
be allowed in this mubdivision.

Section 6,17, Humber of bwelling Units. The number of

Dwelling Units shall not exceed the number of platted lots within
the Property.

Section 6.18. Residential Use. Lots may be used only for
residantial purpuses and only for one single-family dwelling, a
private garage, and other such outbuildings as are usual and
incidental to the ue of a residential lot may be constructed
thereon. All lots in this subdivision shall be designatod as
residential lots, and no home shall exceed two and one half (2-1/2
stories or thirty-five (35) feet in height. Each single~fauily
residence constructed upon any lot within this subdivision shall
include an attached two {2) car garage. The means of ingress and

egress to sald attached garage shall be over a hard™ surface
driveway,

Section 6£.19. Size. Subject to any further restrictions
imposed by any recerded commitment, every single~£family dwelling
erected, placed, altered or maintained on any lot within this
subdivision shall have a minZmum living area oxclusive of open
porches, unfinished basements and attached garages of one thousand
two hundred (1,200) square feet., 1In the case of a structure of
more than one story, at least six hundred sixty {(660) square feet

of the required minimum living area shall be on the first floor of
the lower set of floors of the home.

Section 6,20, npightly Growth, In order to maintain the
standards of the Property, no weeds, underbrush or other unsightly
growths shall be permltted to grow oxr remain upon any land, and no
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refuse »lle or unsightly objects shall be allowed to be placed or

v .ferad to remaln anywheres thereon. Failure tuo comply shall
. -7 prant the Declarant or the Assoclation to cut weeds or clear the
3 rafusa from the Property at the Csponse of the Cwner, and there
by shall he a lien against sald 2sroperty for the expense thereof,
. which iien shall be due and payabla immediately. IYf such lien is
¥ not promptly paid, the Assoclation or the Declarant may flle suit
5 and recover such amount together with reasonable attorneys féea and
t coste of collection,

i Section 6,21, BSite visibility, No fence, wall, hedge or
4 shrub planting which obatructs sight lines at elevatlions between
i two (2) feet and eix {6} feet sbove the street shall be placed or

permitted to remain on any corner lot within the triangular area

formed by the street property lines and a line connecting polnts
5 twenty-five {25) feet from the intersection of said street linee,
i or in the case of a rounded property corner from tne Intersection
X of the straet lines extended. The same sightline limitatinns shnll
; apply to any lot within ten (10) feet from the intersection ol a
. street line with the edge of a driveway pavement or alley line. Ho
K tree shall be permitted to roemain within euch distances of auch
intersections unless the follage line ie maintained at sufficlent
haight to prevent obstruction of such sight lines., No fences shall
be permitted to La constructed between the front set back line and
the street curb.

Bection 6,22, Boats, Trucks, Etg, No boats, campers,
trailers of any kind, recreational vehicles or commercial vehicles
of any kind shall be permitted to park on the Property for more
than four (4) hours unless fully enclosed ineide a building, or
unless the same ls necessary and incident to the Declarant’s or
Agsoclation’s business on the Property.

Section 6.23. Lake Arxea, Except as otherwis® provided,
access to eny lake area is restricted to the Common Area owned by
the Associatlion adjacent to the Lake exceot for those individuals
whose Dwelling Units are immedintely asdjaczit to any lake area.
Except as otherwise provided, no individual using a Lake has the
right to cross another lot or trespass upon shoreline not within a
Common Area owned by the Assoclation, subject to the rights of the
peclarant, the Association, thelr employces, heirs, successors and
assigns aB set forth in the Declaration. No one shall do or permit
any action or activity which ceould result in pullution of a Lake,
diverslon of water, elevation of Lake level, earth disturbance
resulting in silting or any «cher conduct which could result in an
adverse effect upon water gquality, drainage or proper Lake
manegement except 28 provided in the Declaration. A Lake may not
be used for swimming, boating, fishing or for amy other purpose,
except for drainnge of the Property, unless expressly and
specifically approved by the Associntion Board of Rirectors in
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writing and allowed by law. Only the Declarant and the Aswociation
shall have tha right to store Iitems or develop recroatlional
facilities upon any Common Area owned by the Assoclation adlacent
to a Lake.

Section 6.24, Rules and Regulations, The Board of Directors
from time to time may promulgate further rules and regulationa con-
cerning the use of Lots and the Common Area ownAd by the
Associatlion. A majority of those Owners voting at a meeting called
for thae purpose may rescind or modify any rule or regulation
adopted by the Board of Dlractors, Coples of all rules and
regulations shall be furnished by tha Board to all Owners, at the
Qwnar’e last known address, prior to the time when the same shall
hecome effective. The AsBocintion shall have current copies of the
Declaration, Articles and By-Laws, and other rules concerning the
Property as wall az its own books, records and financial statements
available for inspection by Dwelling Unit Owners or by holders,
Insurers and guarante:s of first mortgages, that are secured by
Dwalling Units in the Property. These documents shall be available
during nermal business hours or under other reasonable
circumstances.

Section 6.25. Development and Sale Period. Nothing contained
in this Article VI shall be construed or interpreted to restrict
the activities of Declarant or a Builder Iin connectlon with the
development of the Property and sele of Lots. uring the

Development Pericd, Declarant or a Builder shall be entitled to
engage in such activities and to construet, install, erect and
maintain such facilities, upon any portion of the Property at any
time owned or leased by Declarant or a Builder, as in the sole
opinion of Declarant or a Hullder may be reasonably reguired, or
convenient or incidental to, the development of the Property and
sale of the lots; such facilities may include, without limitation,
storage areas, signs, parking areas, model residences, construction
offices, sales offices and business offices.

ARTICLE VII

Maintenance, Repairs and Replacements

Section 7.1. By Owners, Except as provided in Section 7.2 of
this Article, each Owner shall, at his own expensc be responsible
for, and shall promptly perform as the need therefor arises, all
maintenance, repairs, decoration and replacement of hie own
Pwelling Unlt, both interior and exterior. In addition, sach Owner
ghall furnish and be responsible for the maintenance of all
portions of his Lot. All fixtures and egquipment installed within
or as part of the Dwelllng Unit, commencing at the points where the
utility lines, pipes, wires, coniulits or systems enter the Lot upon
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which sald Dwalling Unlt is located, shall be maintained and kept
in ropalr by the Owner therenf. Each Owner shall promptly perform
all maintenance and repair of his Lot and Dwalling tUnit which, if
neglected, might adversely affect any other Lot or Dwelling Unit ox
any part cf the Common Area owned by the Ausociation. Such
maintenance and repalrs include, but are not Iimited to, all
axterlior nurface, siding, roof, gutters, internal water lines,
plumbing, elaectric lines gas lines, appliances, and al)l other
fixtures, equipment anrd accesnories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit or Lot.

fection 7.2, Common Properties and Lawns by the Association.

(a) The Association, as part of its duties, and as part
of the Common Expenses, shall provide for:

(1) Maintenance of the Common Avea. Malntenance of
the Common Area shall include, but shall not be limited
to, fertilizing, mowing and replanting when necessary of
the grass and trees and maintenance of any other
improvement within the Commen Area.

(1) Maintenance of the Entry Signs and perimeter
landscaping installed by the Declarant.,

The Board of Directors may adopt such other rules and
regulations concerning maintenance, repalr, use and enjoyment of
the Common Area owned by the Association {or any items deemed

Common Area for purposes of maintenance only) as it deems
necessary.

{L}) Notwithstanding any obligation or duty of the
Association to repair or maintain any of the Common Area owned
by the Association (or any ltems deemed Commen Area for
purposes of maintenance only), if, due to the willful,
intentional or negligent acts or omisesions of an Owner or a
member of his family or of a guest, tenant, invitee or other
sccupant or visitor of such Owner, damage shall bo caused to
the Common Area owned by the Assocliation {or any items deemed
as such for purposes cof maintenance only), oxr if maintenance,
repalrs or replacements shall be required thereby which would
otherwise be at the Common Expense, then such Owner shall pay
for such damage and such maintenance, repairs and
replacements, as may be determinad by the Assoclation, unless
such loss 18 covered by the Association’ - insurance with such
pollcy having a walver of subrogation ¢iause. If not paid by
such Owner upon demand by the Assoclation, the coat of
repairing such damage shall be added to and become a part of
the assesrment to which such Owner’s Lot is subject.
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(c) The authorized representatives of the Assoclatlon,
the Bosrd of Diroctors and the Managing Agent for the
Aapocliation (Lf any) ia hereby granted an easemaent for access
upon and to any Lot as may bhe regquired in connection with
maintenance only, repalrs or replacements of nr to the Common
Area owned by the pspoclation or any ltems deemed as Common
Area for purposes of maintenance only, including, but not
limited to, accees to &ny easements reserved by any
subdivision plat of any portion of the Property for such
purposes, This easement ahall include, but not be limited ta,
the right to attach hosas to an Ownexr's Unit for the purpose
of using the Owner's water to water the perlmeter landscaping
installed by the Declarant. The Association is not cbligated
to water e&n Owner's Lot but has the right te do so when, in
+he Board of bDirector’s or Managing Agent's discretion, the
Unit Owner's fallure to properly water has or will have a
detrimental effect upon the appearance of the lawn. The Owner
shall be responsible for the water biill in all such instances.

Section 7.3. Snow Removal, Trash Removal and Othex Work, The
Assocliation may, at the sole discretion of the Board of Directors,
perform BhOW and, ~r trash removal for Owners. Snow removal, if
any, shall be limi.ed to the driveways and service walka. It shall
not include patios, porchee, entries or steps.

The Assoclation is not prohibited from providing thasa or
other services to (Owners uponh tha following conditions:

(a} The Owner ls charged a reasonable fee for such work
or gervice that is designed to reimburse the Assoclation for the
full cost thereof;

(b} The Assoclation is willing to perform similar work

or service for any other Owners in OAKFORGE LAKES and OAKFORGE
WooDs;

{¢} There shall be no discrimination among the Owners in
the performance of any such work or service.

Such services may be provided by the wsgncliation, subject to the
ashove conditions, at the sole discretic 1 of the Board of Directors.

Insurance

Section B.1. Capualty Insurance On Insurable Common Axea,
Tha Asso~iatlion shall keep 21l insurable improvements and fixtures

of the Common Area actually owned by the Association, a3 opposed to
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property designated aa Common Area for the purposcs of maintenance
only, inpured sgainat loss or damage by fire for the full inpurance
replacement cost thereof, and may obtain insuranca againat such
other hazards and casualtien as are customarily covered for similar
types of projects, including those covered by the standard "all
rigk" endorsements. 7“ho Aspociation may aleo Linsure any other
property whaether real or personal, ownod by the Aasoclation,
against lone or demage by fire and such other hazarxds as the
Association may deem desirable, with the Association as the owner
and beneflciary of nsuch lnmurance. The inrurance coverage with
respect to such Common Area owned by the Aswsociatlion shall be
written in the nama of, and the proceeds thereof shall be payable
to tha Assoclation. Insurance procaeds sghall be used by the
Associatlon for tho repair or replacement of the proparty for which
the insurance weas carried. Premlums for all insurance carrled by
the Asscciatlon are Common Expenses included in the Regular Monthly
Assessments made by the Assoziation,

Section 8.2. Casualty Insursnce opn All Pwelling Units,
Casualty insurance on the Dwelling Units shall be maintained by
their respective Owners along with adequate blankat casualty and
fire insurance in an amount egual to the full replacement value,
without deduction for depreclation or coinsurance, of the Dwelling
Unit. The insurance coverage with respect to the Dwalling Units
shall be written in the name of, and the proceeds therecf shall be
payable to the Owner and, L{f applicable, the first mortgagee of
each Lot. The Owner shall repair or replace the same from the
insurance proceeds available as scon as possible and in no event
more than cne (1) year from the date of casualty.

gection 8.3, Liability Insurance, The Asscociatlon shall pur-
chase a master comprehensive general liablility insurance policy in
such amount or amounts as the Board of Directors shall deem approp-
riate from time to time, Such comprehensive general liability
insurance policy shall cover the Association, its Board of
Directors, any commlttee or organ of the Association or Boaxrd of
Directors, all persons acting or who may com& to act as agents or
employees of any of the foregolng with respect to the Association.
Tt ghall also cover all Common Ares owned by the Associations,

public ways and any ather areas under the Association’s control or
supervision.

Section B.4. Fildelity Ponds. The hAssosiation shall have
blanket fidelity bonds for anyone who either handles or |is
responsible for funds held or administered by the haaociation,
whether or not they receive compensation for thelr services. The
Association bonds shall name the Association as the obligee and the
premium shall be paid as a common expenco by the Assoclation. Any
management agent that handles funds for the Assocliation shall be
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covered by its own fidelity bond, which must provide the same
covarage roguirad of the Associatlion. ‘The Association shall be
namad as an additional obligee in the management agent’s bond. The
fidelity bond shall cover the maximum funds that will be in the
custody of the Associntion ox its management agent at any time
while the bond {8 in forxce. In addition, the f£fidelity bond
coverage must at least equal the sum of three (3) months’
ansasaments on all Dwelling Units in the Property, plus the
Assoclation's reserve funds. If available, the fidelity bonds must
include a provision that calls for ten {10) days’ written notice to
the Aesocviation or insurance trustee before the bond can be
cancelod ox substantlally modified for any reason.

Magtion 8.5, Miscellaneous Insurance Provisions. The
Aspocrlation shall obtaln any other insurance required by law to be
malntalned, including but not limited to workmen’s compensation
insurance, and such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or appropriate. Such
insurance covarage shall also provide for and cover cross liability
claims of one insured party agalnst another insured party. Such
insurance shall inure to the benefit of the Association, its Board

of Directors and any managing agent acting on behalf of the
Assocliation,

Section B.6. Casualty and Restoration, Pamage to or
destruction of any Common Area actually owned by the Association
due to fire or any other casualty or disaster shall he promptly
repalred and reconstructed by the Association and the proceeds of
insurance, if any, shall be applled for that purpose. The same
obligation shall apply to an Owner, and not the hssociation, for
damage or destruction to the Owner's Dwelling Unit. For purposes
of this Section, repalr, reconstruction and restoration shall 1=an
construction or rebuilding of the damaged property hto as near as
poseible the same condition as it existed immediately prior to the
damage or dostruction, with the same or a similar type of
architecture,

Section 8.7, Insufficiency of Insurance Preceeds. If the
insurance proceeds recelved by the Assoclation as & result of any
such fire ox any other casualty or disaster are not adequate to
cover the cost of repair and reconstructicn, or in the event there
are no insurance procvends, the cost for resturing the damage and
repairing and reconstructing the Common Axrea actually owned by the
Associatlion or any improvements damaged or destroyed (or the costs
therecf in exceas of insurance proceeds received, Lf any) shall be
paid by the Association which shall then have the right to levy a
specinl assessment against all Lots for such deficlency.

Section B8.8. Surplus of Insurance Procesds, In the event
that there Is any surplus of insurance proceceds after the
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reconstructlion or repalr of the damage has been fully completed and
all vosts paid, such sums may be retalned by tl.e Association as a
reserve or may be uded in the maintenance and operation of the
pProperty. The action of tha Board of Directors in proceeding to
repair or reconstruct damage shall not constitute a wajlver of any
rights against any Owner for committing willful or malicious
damage.

ARTICLE IX
Mortaageas

Bection 9,1, Meritgagee Rights. In addition to any other
rights provided elsewhere in this Declaration to mortgagees, any
lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes
or other taxes or charges which are in default and which may or
have become a charge or lien against any Common Area owned by the
Aspocliation or any othex property owned by the Assocliation; and may
pay any overdue premiums on any hazard, casualty, liablility ox
other insurance policies or secure new insurance coverage on the
lapse of any policies for any such property owned by the
Agsoclation or covering any property for which the Associatlion has
an obligation to maintain insurance coverage. Any such lender or
lenders making payments in accordance with this Section 9.1 shall
be entitled to immediate reimbursement therefor f£from the
Assocclation along with any costa incurred, including reascnable
attorneys' fecas.

Saction 9,2, |BHotice to Mortgagees. ‘The Asrmoclation, upon
requent, shall provide to any lender holding a firs: mortgage upon
any Lot, a written certiflcate or notice specifying unpald assess-
ments and othar defaults of the Owner of such Lot, i1f any, in the
performance of such Owner's obligations under this Declaration, the
Articles of Incorporation of the Association, lts By-Laws or any
other applicable documents, which default has not been cured within
sixty (60} days. A ressonable charge maybe made by the Association
for the issuance of any such certiflcate or notice, and any such
cartificate proporly executed by an officer of the Asscociation
shall be binding upon the Assoclation, as provided in Section 5.8B.

Section 3.3, Condempaticn apnd Insurance Awards. No
provisions of this Declaratlon, or any amendment thereto, shall
give an Ownor, or any other party, priority over any rights of the
first mortgageo of a Lot pursuant to its mortgage in the ceue of a
distribution to such Qwner of insurance proceeds or condemnation
awarda [or lomsos to or a taking of Common Area property.

Soction 9.4, Right of Flrot Refusal. The Assoclatlon does
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ether document governing the devolopment and administration of the
Property must not impair the rights of a first mortgagee to:

(a) Foraclose or take title to a Dwelling Unit, and the
Lot upon which the Dwelling Unit is situated, puxsuant to the
remadles In the mortgage;

{b) Accept a deed or assignrant in lieu of foreclosure
in the evont of default by a mortgagor; or

{c} Sell or lease o unlt acquired by the mortgagee.

Gaction 9.5. Uppaid pues or Charges. Any first mortgagee who
ohtaine title to a Dwelling Unit, and the Lot upon which the

pwelling Unit is situated, pursuant to the remedies in the murtgage
or through foraclosure, will not be llable fox the Dwelling Unit’'s
unpaid dues or charges accruad before the acquisition of the title
to the Unit by the mortgagee,

ARTICLE X

Contraction

Sectlion 10.)1. Property Subject Lo Contraction by beclarant.
beclarant reserves the right to reduce the amount of Property
subject to this Daclaration, as amended from time to time, without
the consent of the Owners, or any other party, within seven (7}
years from the recordation date of the original Declaration. The
Declarant may not withdraw any part of *he Property otherwise
subject to the Declaration after it has become a part of a final

recorded plat.

Section 10.2. Gontraction Pocument. Contraction shall ba by
a written document including, but not necessarily limited to, the

following information:

(a) A legal description of the property to be removed from
the Declaration;

{b) The identity of the Declarant;

(c) The sffective date of contractlon, if other than the date
of recording;

{(d} A cross-reference to the xecording number of the
Declaration, as amended; and -

(a) Any other Information which the Caclarant may duem
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other documant governing the development and administration of the
Property must not impalr the rights of a first mortgagea to:

{a) Formclose or take title to a Dwelling Unit, and the
Lot upon which the Dwelling Unlt is situated, pursuant to the
remadlies in the moitgage;

(b} Accept a desd or asmignment in lieu of fnreclosure
in the evant of default by a mortgagox; or

(c) Sell or lease a unlt acquired by the mortgagee.

section 9.5. Unpaid Dues or Charges. Any first mortgagee who
obtains title to a Dwelling Unit, and the Lot wpon which the
Dwelling Unit is situated, pursuant to the remedies in the mortgage
or through foreclosure, will not be liable for the Dwelling Unit's
unpaid dues or charges accrued befare the acquisition of the title
to the Unit by the mortgagee.

ARTICLE X
Contraction

section 10.1, Property Subject to Coptraction by Declarant.
Declar~ant reserves the right to reduce the amount of Property
subject to this Declaration, as amended from time to time, without
the consent of the Owners, or any other party, within seven (7)
years from the recordation date of the original Declaration. The
Declarant may not withdraw any part of the Property otherwise

subject to the Declaration after it has become a part of a final
recorded plat.

ecti .2, Contraction Document. Contraction shall be by
8 written document including, but not necessarily limited to, the
following information:

{a) A legal description of the property to be removed from
the Declaration;

{v) The fdentity of the Declarant;

(2} The effective date of contraction, {f othexr than the date
of recording;

td) A cross-reference to the recording number of the
Declaration, as amended; and .

{e} Any other Information which the Declarant may deem
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necessary to ldentify the area removed from the Declaration.

ARTICLE XI
General Provislons
gection 11,3, TNiaght of Enforcement, In the event of a viola-

tion, or threatened vioclatlion, of any of the covenants, conditicons
and restrictions hereln enumerated, Peclarant, the Association or
any Owner and all parties claiming under them shall have “hae right
to enforce the covenants, conditions and restrictions contained
herein, and pursue any and all remedies, at law or in eguity,
available under applicable Indiana law, with or without proving any
actual damages, including the right to secure injunctive relinf or
secure removal by due process of any structure not in compliance
witlh the covenants, conditions and restrictions contained herein,
and shall ba entitled to recover reasonable attorneys’ feaes and the
costs and expenses Incurred as a result thereof.

gection 11.2, BSeverability and Waiver. Invalidation of any
one of the covenants, restrictions or provisions contained in this
Declaration by judgment or court order shall not in any way affect
any of the other provisions hersof, which shell remain in full
force and effect. No delay or fallure by any person to enforce any
of the restrictions or to invoke any avajilable remedy with respect
to a violation or violations thereof shall under any circumstances
be deemed or held to be a waiver by that person of the right to do
80 thereafter, or as estoppel of that person to assert any right
available to him upon the cccurrence, recurrence or continuation of
any violation or viclations of the restrictions.

Section 11.3. Amendment. During the first twenty (20) years
following its recordation, this Declaration may be amended or modi-
fied at any time by an {instrument recorded in the Dffice of the
Recorder of Marion County, Indiana, approved and signed by at least
ninety percent (90%) of the then Owners, and thereafter by an
inatrument signed by at least geventy-five percent (75%) of the
then Owners. Provided, however, that none of the riyats or duties
of Declarant reserved or set out hereunder may be amended or
changed without Declarant’s prior written approval. Except as
prohibited below, ¢this Deciasration may also be amended by
Declarant, if it then has any ownership interest in the Property,
at any time within two {2} years after the recordation hereof., BAny
amendmant must be recorded. HNelther the Assccliation, the Owners or
Declarant shall effect any of the following changes without the
prior written approval of two-thirds {2/3) of the first mortjagees
of the Lots (based upon one 1) vote for each mortgage owned) and

two-thirds (2/3) of the Owners of Lots (excluding Declarant or
Builder):
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{a} By act or omission seek to abandon, partitlon, subdi-
vide, encumber, sell or transfer thae Common Area owned
diractly or indirectly by the Amsoclatlon for the benefir of
tha Owners of the Dwelling Units. The granting of easemanty
for public utilities or other public purposas consistent with
the intended use of the Common Area owned by the Association
by the Dwelling Unit Owners ls not a transfer in the meaning
of this clause;

(b) Change the method of detexmining the obligations,
apgessmants, dues or other charges that may be levied against
a Dwelling Unlt Owner;

(c) By act or omiaslon change, waive or abandon any
scheme of regulations or their enforcement pertaining to the
architectural design or the exterior appesrance of units, the
exterior maintenance of units, the maintenance of the Common
Area owned by the Association, party walks, common fences and
driveways, and the upkeep of lawns and plantings in tae
Property;

(dy Fail to maintain fire and extended coverage on
insurable Common Ares owned by the Association on a enrxent
replacement cost basis in an amount at least 100 percent of
the insurable value (based on current replacement costs);

(e} Use hazard insurance proceeds for losses to any
Common Area owned by the Association for other than the
repair, replacement, or reconstruction of the Cormon Arer
owvmed by the Associatlion.

(£y Change the voting rights, »ssessments, assessment
liens or subordination of assessment liena, except as
provided for in this Peciaration;

{g} Change the manner in which reserves for maintenance,
repaix and replacement of Common Areas have been set up and
previously maintained by the Assoclation;

{h) Change the rights to the use of tha Common Area owned
by the Association, exceot as provided for in this
Declaration;

{1) Change the boundaries of any Dwelling Unit, and the
Lot upon which the Dwelling Unit is slituated, except as
provided for in this Declaration;

(1) Any change concerning convertibility of bwelling
tnits {nto Common Area owned by Lhe Asgoclatlon or vice versa,
except as provided for in this Declaration;
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{k) Allow for tha axpannion or contraction of the
davelopmant, or the addition, annexation or withdrawal of
property to or from the development;

(1} Any requirements for insurance or fidelity bonds set
forth in this Declaration;

{m) Any change ln the manner in which units may be leased
except as set forth in this Declaration;

{n} Any imposition of any restriction on a Iwalling Unit
Owner's right to sell or transfer his or her Dwelling Unit;

(o) Restoration and repair of the Common Area (after a
hazard damage or partlal condemnation) in a manner other than
specified in the Declaration;

Any action to terminate the legal status of the

development after substantial destruction or condemnation
e laluiiba: B

{q) Any provision that expressly benefits mortgage
holders, insurerxs or guarantors; or
) (r} Any terminatlion of legal status of the development

for reasons other than substantial destruction or condemnation
of the Property.

If an additien or amendment is not considered as a material
changa, such as the correction of a technical error or the
clarification of a statement within the Declaration, Asscciation
Articles, hssoclation By-Laws or other constituent documents, there
shall be an implied approval to be assumed when an eligible
mortgage holder fails to submit a response to any written proposal
for an amendment within thirty (30) days after proposal is made.
The covenants, restrictions and 211 other proviasions of this
Declaration shall run with the land and shall be blnding upon the
persona owning any portion of the Property and all parties claiming
undexr them for a periocd of twenty (20) years from the date of
recordation, and thereafter Bhall automatically extend for
successive periods of ten (10) years ench unless prior to the
expiration of such ten-year poriod thia Declaration is amended or
changed in whole or in part as hereinabove provided.

Section 11.4. HUD Amesdment Approval, Section 11.3 and all
other provisions of the Declaration, Assoclation Artlcles,
Association By-Laws or any other document govparning the development
and admlnistration of the Proparties notwithstanding, so long as
there is a Class B membership, the following actions will require
the prior approval of the Federal Housing Administration or
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Secretary of the Department of Housing and Urban Development:

{a) Annexation of additlonal properties;
(b) dedication cf Common Area; and

(c) Amendment of the Declaration of Covenants, Condltions
and Rostrictionse.

tion 11,5, Assignment, Declarant may assign or otharwise
transfer any and all of lte rights as Declarant In whole or in

part.

Section 11.6, Condemnation, Cestruction or Limuidation., The
Association Bhall be designated to represent the Dwelling Unit
Ownera Lin any proceedings, negotiatlons, settlements or agreements
for the handling of any lossea or proceeda from condemnation,
destruction or liguidatlon of all or a part of the Common Area
owned by the Association, or from the termination of the
devuelopment. Each Dwelling Unit Owner, by his acceptance of a
dead, appoints the Association as his attorney-in-fact for this
purpose, Proceeds from the eettlement will be payable to the
Agssociation for the benefit of the Dwelling Unit Owners and theix
mortgage holders. Any distribution of funds in connection with the
termination of this development shall be made on & reasonable and

an equitable basis.

IN WITNESS WHEREQOF, TRIMARX DEVELOPMENT, INC. an Indlana
Corporation, has caused this peclaration to be executed as of the
date first written above.

beclarant
TRIMARK DEVELOPMENT, INC.,

4§§?/dobn B. Scheumann, Prasident

STATE OF INDIANA )
} 55:@
COUNTY OF MARION )

pefore me the undersigned, a Notary Public for Marion County,
State of Indlana, personally appearasd John B, Scheumann, President
of TRIMARK DEVELOPHENT, INC., an Indiana Corporation, and hn baing
first duly sworn by me upon his oath, says that the facts alleged
in the foregolng instrument are true.

Signed and sealed this _24th  day of April , 1992,
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County of Realdence: y“\$X\E]TDPJ

My Commission Expiras: 27184

PREPARED BY: RETURN TO:

John W. Tousley Sam Cannon

Attorney at Law Trimark Development, Inc.
CAPLIN PEHLER PARK & TOUSLEY 2935 E. 96th Street, Suite E
Firat Indiana Plaza, Suite 1150 Indianapolis, Indiana 46240

135 North Pennsylvania Street
indianapolis, Indiana 45204
Phone: (317) 231-1100

Faxt (317) 231-11086

Ct\NPS1I\Cllent\91176\Daclaration,2
vor., 4-22-92
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Exhibit “A"

Land Deacription
Arlington Commons

Part of tho Northwest Quarter of Section 35, Township 15 North,
Ranga 4 Fast in Marion Ccunty, Indilana, being more particularly
described as follows:

Beginning at the Southwent Corner of tha said Northwest Quarter
Section; thence MNorth 00 degrees 00 minutes 00 seconds East
(Assumed Bearing) aloag the West Line of the said Northwest Quarter
Section a distance of 976.24 feet; thence North 88 degrenss 37
minutes 45 seconds EBast & distance of £67.17 feet to the Want line
of the East Half of the Southwest Quarter of the sald Northwest
Quarter Section; thence South 00 degrees 02 minutes 44 peconds Past
along the salid West Line a distance of 46.85 feat; thence North 88
degrees 48 minutes 17 seconds East a distance of 326.50 feet to the
centerline of Churchman Avenue; thence South 39 degrees 19 minutes
06 seconds East along the said centerline a distance of 1172.53
feat to the South llne of the sald Northwest Quarter Section;
thance South B3 degrees 30 minutes 50 seconds West along the said
Bouth line a Jistance of 1736.98 feat to the BEGINNING FPOINT,
containing 29.786 acren, mora or loss.

Asbdite
3371892
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