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DECLARATION OF COVENANTS_AND RESTRICTIONS OF
ARLINGTON MEADOWS TOWNHOMES PROPERTY OWNERSHIP
PZASE 1

THIS DECLARATION made this 1)} day of ’
1993, by DURA BUILDERS, INC.,an Indiana corporation
{*Declarant®)

WITNESSETH:

WHEREAS, the following facts are true:

A, Declarant is the sole owmer in fee simple title to
certain real estate located generally southwest of the
intersection of 1-465 and Arlington Avenue in Marion County,
Indiana, more particulurly described in the attached Exhibit A,
which is incorporated herein by reference (hereinafter referred
to as the "Tract” or “Arlington Meadows Townhomes Phase I").

B. Declarant by execution of this Declaration assures
that all properties which are conveyed which are a part of the
Tract shall be conveyed subject to the terms and conditions of
this Declaration, which shall run with the Tract and be binding
upon all parties having any right, title or interest in the
Tract, or any part thereof, their heirs, successorc and
assigns, and shall inure to the benefit of each Owner.

C. Declarant is also the owner of certain real estate
located in Marion County, Indiana, and more particularly
described in Exhibit B on which Declarant is developing a
single-family detached subdivision ("Subdivision Real
Estate"). The Subdivision Real Estate is included in this
Declaration for the sole purpose of subjecting the Subdivision
Real Estate to the provisions of paragraph 18(f) and as
applicable, paragraphs 18{(g) and {(h) and for no other purpose.

NOW THEREFORE, Declarant hereby makes this Declaration
as follows:

1. Definitions. The following terms as used in this
Declaration, unless the context clearly requires otherwise,
shall mean the following:
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(a) "Additional Tract® means that real estate or
any part of it described in Paragraph 24 of this
Declaration.

(b) "Applicable Date" means the date determined
pursuant to Paragraph 10 of this Declaration,

{c) “Articles" or "Articles of Incorporation" means
the Articles of Incorporation of the Association, as
hereinafter defined, filed, or to be filed, with the
Office of the Secretary of State of Indiana, as the same
are or hereafter may pe amended from time to time. The
Articles of Incorporation are incorporated herein by
reference.

{d) "Association" means the Arlington Meadows
Townhomes Homeowners Assoclation, Inc., 3 formed ov
to-be-formed Indiana not-for-profit corporation, its
successors and assigns, whose members shall be the Owners
of Lots, or appointees as provided in Paragraph 10 of
this Declaration, such Association being more
particularly described in Paragraph 1f of this
Declaration,

(e) “Board of Directors” or "Board" means the
governing body of the Association elected by the Members
in accordance with the By-Laws of the Association.

(f) "Building® means any one of the separated
gtructures which has one Dwelling Unit or two or more
attached Mwelling Units.

(g) "By-Laws" shall mean the By-Laws of the
Association and shall provide for the eliction of
directors and officers and other governing officials of
the Association. A copy of the By-Laws is incorporated
herein by reference.

(h) "Common Area" means those portions of the
Tract, if any, designated on the Final Plat as Common
Area and which are for the use, benefit and enjoyment of
all Owners.

(i) “Common Expense" means expenses for
administration of the Association and expenses for the
upkeep, maintenance, repair and replacement of the Common
Area, with the exception of the Entrance Area, as herein
defined, and all sums lawfully assessed against the
Members of the Association.

2~
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(3) "Declarant" shall mean and refer to Dura
Builders, Inc., an Indiana corporation, and its
successors and assigns as a declarant.

(k) "Dwelling Unit"” means one of the living units
located upon a Lot.

(1) *“Entrance Area” means the frontage along
Arlington Avenue of both the Tract and the Subdivision
Real Estate and the entraace to both the Tract and
Subdivision Real Estate from Arlington Avenue.

{m) *“Final Plat® means the plat of the Tract

prepared by Major land Surveying , certified by
Robert Etter , a registered land surveyor,

under date of October 21, 19g#nd recorded in the Office
of the Recorder of Marion County, Indiana, as Instrument
No. 1993—018455§ , which is incorporated herein by
reference and which consists of Thirty (30) lots
numbered 150 _ to _159 inclusive.

{(n) “Arlington Meadows Townhomes Phase I" means the
name by which the Tract, as described in Paragraph A
above, which is the subject of this Declaration, and
which the Association manages, shall be known,

(o) ‘"Lot" means any plot of ground designated as
such upon the recorded Final Plat of Arlington Meadows
Townhomes Phase I or upon the Recorded Final Plat, if
any, of the Additional Tract, or any part thereof and
upon which one (1) Dwelling Unit is constructed, is to be
constructed or has existed. When Lut is used it shall be
deemed to include the Dwelling Unit, if any, located
thereon.

(p) “Member" means a member of the Association.

(gq) "Mortgagee" means the holder of a first
mortgage lien on a Lot.

(r) "Owner" means a person, firm, corp.ration,
partnership, association, trust or other legal entity, or
any combination thereof, who owns the fee simple title to
a Lot.

(s) "Subdivision Owner" means any Owner of a lot
located in the Subdivision Real Estate.




(t) “Arlinaton Mecadows Homeowners Association,
Inc."” means the assoclation or entity designated in the
Daclaration and respensible for the ownership and
maintenance of the Common Area.

(u) "Tract®” means the real estate described in
Paragraph A above and any additions annexed thereto for
which a Final Plat has been or will be recorded in the
Office of the Recorder of Marion County, Indiana,
pursuant to this Declaration, as amended or supplemented.

2. Declaration. Declarant heraby expressly declares
that the Tract shall be held, conveyed and transferred in
accordance with the provisions of this Declaration.

3. Description of Arlington Meadows Townhomes Phase I.
Arlington Meadows Townhomes tnase I consists of thirty (30)
lots numbered __150 through _)59 inclusive and the Common Area
as designated on the Final Plat. The Common Area and the size
of the Lots are as designated on the Final Plat. The legal
description for each Lot in Arlington Meadows Townhomes Phase I
shall be as follows:

Lot 150 in the Arlington Meadgws , 8 subdivision
in Marion County, Indiana, as per the plat thereof which
plat was recorded _ Ogtober 21 » 1993 as Instrument
Number _1993-0184550 » in the Office of the Recorder
of Marion County, Indiana.

4. Lots and Easements. The boundaries of each Lot in
Arlington Meadows Townhomes Phase I skall be as shown on the
Final Plat; provided, however, in the event any vertical
boundary line of any Dwelling Unit does not coincide with the
actual Lot line because of inexactness of construction,
settling after construction or for any other reasons, whether
from the initial construction or subsequent reconstruction, the
boundary lines shall be deemed te be treated for purposes of
occupancy, possession, maintenance, use and enjoyment, as in
accordance with the actual existing construction. In such
case, permanent easements for exclusive use shall exzist in
favor of the Owner of each Let in and to such hase line outside
the actual boundary line of the Lot. 1In addition, the driveway
to a Dwelling Unit may encroach on an adjacent Lot and
permanent easements for such driveway use shall exist in favor
of each Lot whose driveway is located outside the actual
boundary of such Lot or on an adjacent Lot.

5, Common Area. The Common Area shall be for the common
use and enjoyment of the Members, as provided herein, but not
for use by the general public,

93%2u
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6. Owners' Easements of Enjoyment of Common Area. Every
Cuner shall have a non-exclusive right and easement of
enjoyment, in common with al! Owners, in and to the Common
Area, which right and easement shall be appurtenant to and
shall pass with title to every Lot.

7. Delegstion of Use of the Common Area. Any Member may
delegate, in accordance with the By-Laws and any reasonable and
non-discriminatory rules and regulastions promulgated from time
to time by the Association, such Member's right of enjoyment
and use of the Common Area to family members, guests, tenants
or contract purchasers who xesgide on any Lot.

8. Easements in Common, Each Owner shall have an
easement in common with each other to use all pipes, wires,
ducte, cables, conduits, utility lines and other common
facilities, if any, located in any other Dwelling Units or in
the Common Area and serving such Owner's Dwelling Unit,

9, Easewment for Utilities. An easement is granted to
all utilities (including cable companies and the Department of
Public Works) and their agents for ingress, egress,
jinstallation, replacement, repair and maintenance of such
utilities, including but not limited to water, sewers,
drainage, gas, telephone, electricity and cable equipment on
the Tract: provided, however, nothing herein shall permit the
installation of sewers, drainage facilities, electric lines,
water lines or other utilities, except as initiaily designed
and approved by Declarant on the Final Plat or as thereafter
may be approved by Declarant or by the Board of Directors, By
virtue of this easement the electrical and telephone utilities
and the cable companies are expressly permitted to erect and
maintain the necessary equipment on the Tract and to affix and
maintain electrical, telephone and cable equipment, wires,
circuits and conduits on, above, across and under the roofs anZ
exterior walls of the Dwelling Units and over, across or und¢r
any Lot. 1In the event any utility furnishing service should
request 2 specific easement by a separate recordable document,
Declarant reserves the right to grant such easement on the
Tract, without conflicting with the terms of this Paragraph 9.
The easements granted herein shall in no way affect any other
recorded easement on the Tract.

10. Association; Membexship; Voting; Functions

(a) Membership in Assoc¢iation. The person who
serves as incorporator of the Association shall be the
initial member (the "Initial Member"). Declarant and
each Owner of a Lot which is subject to assessment shall,
automatically upon becoming an Owner, be and become a
Member of the Association and shall remain a Member until
such time as his ownership of a Lot ceases. Membership

03%2u
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shall terminate when any CGWner cfases to be an Owner, and
membership will transfer to the new Ouwner of the Lot;
provided, however, that any person or entity who holds
the interest of an Owner in a Lot merely as security for
the performance ¢f an obligacion shall not be a Member
until and unless such person or entity realizes upon its
security, at which time such perscen oc entity shall
automatically be and become an Owner and 2 Member of the
Association.,

{b) VYoting Rights. The Association shall have tuwo
(2) classes of membership, with the following voting
rights:

(i} Class A. Class A Members shall be all
Owners except Class B Members, Each
Class A Member shall be entitled to one
(1) vote for each Lot of which such
Member is the Owner with respect to each
matter submitted to a vote of Members
upon which the Class A Members are
entitled to votz, When more than sne (i)
pexson constitutes the Owner of a
particular Lot, all such persons shall be
Members of the Association, but all of
such persons shall have only one (1) vote
for such Lot, which vote shall he
exercised as they among themselves
determine, but in no event shall more
than one (1) vote be cast wit. regpect to
any such Lot.

(ii) Class B. Class B Members shall be
pPeclacant and all successors and assigns
of Declarant designated by Declarant as
Class B Members in a written notice
mailed or delivered to the resident agent
of the Association. Each Class B Member
shall be entitled to three (3) votes for
each Lot of which it is the Owner on all
matters requiring a vote of the Members
of the Association. The Class B
membership shall cease and terminate upon
the Applicable Date, which shall be the
first to occur of (i) the date upon which
the written resignation of the Class B
Members as such is delivered to the
resident agent of the Association, (ii)
when the total aumber of votes

-6-
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outstanding in the Class A membership is
equal to or exceeds the total number of
votes outstanding in the Class B
membership, or (iii) January 31, 2000,

(¢) Functions. The Association has been formed for
the purpose of providing for the maintenance, repair,
upkeep, replacement, administration, operation and
ownership of the Common Area, if any, and for the
maintenance, repair and replacement of such exterior
portions of the Dwelling Units and Lots as designated in
this Declaration.

11. Board of Directors

(a) Management. The business and affairs ot the
Association shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a
member of the Board of Directors unless such person is,
or is deemed in accordance with this Declaration to be, :
an Owner, including a person appointed by Declarant as
provided in subparagraph (b) of this Paragraph 1l1.

(b) 1Initial Board of Directors. The Initial Board
of Directors shall be composed of the persons designated
in the Articles, to-wit: Paul Shoopman and Kurt
Trewartha (herein referred to as the "Initial Board"),
all of whom have been or shall be appointed by -
Declarant. Notwithstanding anything to the contrary
contained in this Paragraph 11 or any other provisions of N
this Declaration, the Articles or the By-Laws (i) the
Initial Board shall hold office until the Applicable
Date, and (ii) in the event of any vacancy or vacancies
occurring in the Initial Board for any reason or cause
whatsoever prior to the Applicable Date, determined as
provided above, every such vacancy shall be filled by a
person appointed by Declarant, who shall thereafter be
deemed a member of the Initial Board, Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any
interest in a Dwelling Unit by any type of juridical acts
inter vivos or causa mortis, or otherwise, shall be
deemed to have appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed coupled
with an interest and irrevocable until the Applicable
Date, determined as provided above, to exercise all of
said Owner's right to vote, and to vote as Declarant
determines, on all matters as to which Members of the
Association are entitled to vote under the Declaration,
the Articles, the By-Laws or otherwise; provided,
however, this right to vote granted to Declarant shall
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not extend to votes of Members (if a vote is required) on
matters of Special Assessments, mortgaging Common Area or
merger/consolidation of the Association with another
corporation. This appointment of Declaran: as such
Owner's agent, attorney-in-fact and proxy shall not be
affected by incompetence of the Owner granting the same.
Each person serving on the Initial Board, whether as an
original member thereof or 3s a member thereof appointed
by Declarant to £ill a vacancy, shall be deemed a Member
of the Association and an Owner solely for the purpose of
qualifying to act as a member of the Bourd of Directors
and for no other purpose. No such person serving on the
Initial Board shall be deemed or considered a Member of
the Assoclation nor an Owner of a Lot for any other
purpose (unless he is actually the Owner of a Lot and
thereby a Member of the Association).

(¢) Additional Qualifications. If an Owmer
consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or & partner, an
officer or trustee, respectively, shall be eligible to
serve n the Board of Directors, except that no single
Lot or Dwelling Unit may be represented on the Board of
Directors by more than one pecson at a time.

(d) Term of Office and Vacancy. Subject to the
provisions of subparagraph (b) of this Paragraph 11, one

(1) member of the Board of Directors shall be elected at
each annual meeting of the *ssociation. The Ini“ial
Board shall be deemed to b: elected and re-elected as the
Board of Dirwctors at eaca annual meeling until the
Applicable Date provided herein. Afte: the Applicable
Date, each member of the Board of Directors shall be
elected for a term of two (2) years, except that at the
first election after the Applicable Date one member of
the Board of Directors shall ne elected for a two (2)
year term and one for a one (1) year term so that the
terms of one-half (1/2) of the members of the Board shall
expire annually. There shall be separate nominations for
the office ¢f each member of the Board to be elected at
such first election after the Applicable Date. Each
Director shall hold office throughout the elected tern
and until a successor is elected ond qualified. Subject
to the provisions of subparagraph (b) of this Paragraph
11 as to the Initial Boatcd, any vacancy or vacancies
occurring in the Board shall be fiiled by a vote of a
majority of the remaining members of the Board or by vote
of the Owners if a Director is removed in accordance with
subparagraph {e) of this Paragraph 11. The Director so
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filling a vacancy shall serve until the next annual
meeting of the members and until kis successor is elected
and qualified. At the first annual meeting following any
such vacancy, a Director shall be elected Jor the balance
of the term of the Director so removed or in respect to
whom there has otherwise been a vacancy.

(e) Removal of Directors. A Director or Directors,
except the members of the Initial Board, may be removed
with or without cause by vote of a majority of the votes
entitled to be cast at a special meeting of the Owners
duly called and constituted for such purpose. In such
case, a successor or successcrs shall be elected at the
same meeting from eligible Owners ncminated at the
meeting. The Director or Directors sc elected shall
serve until the next annual meeting of the Owners and
until a successor or successors is duly elected and
qualified.

(£) Duties of the Board of Directors. The Board of
Directors chall be the governing body of the Association
representing all of the Owners and be responsible for the
functions and duties of the Associetion. including, but
not limited to, providing for the administration of the
Tract, the management, maintenance, repair, upkeep and
replacement of the Common Area (unless the same axe
otherwise the responsibility or duty of Owners), and the
maintenance, repair, upkeep and replacement of such
exterior portions of the Dwelling Units as designated in
this Declaration, and the collection and disbursement of
the Common Expenses. The Board may, on behalf of the
Association, employ & reputable and recognized
professional property management agent (herein called the
“"Managing Agent") upon such terms as the Board shall
find, in its discretion, reasonable and customary,
provided any such management agreement shall be for a
term of three (3) years or less and shall provide that
any such agreement may be terminated by either party ujnon
ninety (90) days written notice to the other party. The
Managing Agent, if one is employed, shall assist the
Board in carrying out its duties, which include, but are
not limited to:

(i) protection and surveillance of the Common
Area, provided, however, this duty shall not
include or be deemed or interpreted as a
requirement that the Association, the Board
or any Managing Agent must provide any
on-site or roving guards, security service
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or security system for protection or
surveillance, and the same need not be
furnished;

(ii) removal of garbage and waste, and snow
removal;

(iii) 1landscaping, painting, maintenance and
upkeep of such exterior portions of the
Dwelling Units and Lots as designated in
this Declaration;

(iv) assessment and collection from the Owners of
each Owner's respective share of the Common
Expenses;

(v) preparation of the proposed annual budget, a
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(vi) preparing and delivering annually to the
Owners a full accounting of al” receipts and
expenses incurred ia the prior year; such
accounting shall be delivered to each Owner
simultaneously with delivery of the proposed
annual budget for the current year;

(vii) keeping a current, accurate and detailed
record of receipts and expenditures
affecting the business and affairs of the
Association, specifying and itemizing the
Common Expenses; all records and vouchers

1 {including current copies of the
Declaration, Articles of Incorporation,
By-Laws and Rules) shall be available for
examination by an Owner, Mortgagee, insurer
or guarantor of a first mortgage at any time
during normal business hours;

{viii) procuring and maintaining for the benefit of
the Association and the Board the insurance
coverages required under this Declaration
and such other insurance coverages as the
Board, in its sole discretion, may deem
necessary or advisable;

-10-
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(ix)

(x)

furnishing, upon request of any Mortgagee,
insurer or guarantor of first mortgage, an
audited financial statement for the
immediately preceding fiscal year;

maintenance, repair and replacement of the
Entrance Area and collection of Entrance
Area Assessments.

(g) Powers of the Board of Directors. The Board of

Directors shall have such powers as are reasonable and
necessary to accomplish the performance of their duties.
There powers include, but are not limited to, the power:

(iii)

(iv)

(v)

(vi)

(vii)

to employ a Managing Agent to assist the
Board in perform.ng its duties;

to purchase, lease or otherwise obtain for
the Association, to enable it to perform its
functions and duties, such equipment,
materials, labor and services as may be
necessary in the judgment of the Board of
Directors;

to employ legal counsel, architects,
contractors, accountants and others as in
the judgment of the Board of Directors may
be necessary or desirable in connection with
the business and affairs of the Association;

to employ, designate, discharge and remove
such personnel as in the judgment of the
Board of Directors may be necessary for the
Board of Directors to perform its duties;

to include the costs of all of the above and
foregoing as Common Expenses and to pay all
of such costs therefrom;

to open and maintain a bank account or
accounts in the name of the Association;

to promulgate, adopt, revise, amend and
alter from time to time such additional
rules and regulations with respect to use,
occupancy, opertation and enjoyment of the
Tract and thz2 Common Area (in addition to
those set forth in this Declaration) as the
Board, in its discretion, deems necessary or
advisable; provided, however, that copies of

-11-
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any such additional rules and regulations 50
adopted by the Board shall be promptly
delivered or mailed to all Owners;

(viii) to enter the Dwelling Unit of any Owner in
case of any emergency whether the Owner is
present at the time or not and in the case
of nonemergency repairs to enter the
Dwelling Unit provided the request is made
in advance and ig at a time reasonably
convenient to the Ouwner.

(h) Limitation on Board Action. After the
Applicable Date, the authority of the Board of Directors
to enter into contracts shall be limited to contracts
involving a total expenditure of less than $2,500.00
without the Board amendiny the budget, after notice to
(but not approval of) the Owners, except that in the
following cases such amendment and notice shall not be
necessary:

(i) proposed contracts und proposed expenditures
expressly set forth in the proposed annual
budget as approved by the Owners at the
annual =zeting; and

(ii) expenditures necessary to deal with
emergency conditions in which the Board
reasonably believes there is insufficient
time to call a meeting of the Owners,

(i) Compensation. No Director shall receive any
compensation for such person's services as such except to
such extent as may be expressly authorized by a majority
vote ¢f the Owners. The Managing Agent, if any is
employed, shall be entitled to reasonable compensation
for its services, the cost of which shall be a Common
Expense.

(i) Non-Liability of Directors. The Directors
shall not be liable to the Owners or any other persons
for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as
Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The
Association shall indemnify and hold harmless and defend
each of the Directors against any and all liability to
any person, f£irm or corporation arising out of contracts
made by the Board on behalf of the Association, unless

~12-
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any such contract shall have been made in bad faith. It
is intended that the Directors shall have no personal
liability with respect to any contract made by them on
hehallf of the Association.

(k) Additional Indemnity of Directors. The
Association shall inoemnify, hold harmless and defend any
person, and that person's heirs, assigns and legal
representatives, made a party to any action, suit or
proceeding by reason of the fact that such person is or
was a Director of the Association, asgainst the reasonable
expenses, including attorneys' fees, actually and
necessarily incurred by that person in connection with
the defense of such action, suit or proceeding, or in
connection with any appeal therein, exzcept as otherwise
specifically provided herein in relation to matters as to
which it shall be adjudged in such action, suit or
proceeding that such Director is liable for gross
negligence or misconduct in the performance of that
person's duties. The Association shall also reimburse to
any surh Director the reasonable costs of settlement of
eor judgment rendered in any action, suit or proceeding,
if it shall be found by a majority vote of the Owners
that such Director was not guilty of gross negligence or
misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered or
deemed to be guilty of or liable for negligence or
misconduct in the performance of the Director's duties
where, acting in good faith, such Director relied on the
books and records of the Association or statements or
advice made by or prepared by the Managing Agent (if any)
or any officer or employee thereof, or any accountant,
attorney or other person, firm or corporation employed by
the Association to render advice or service unless such
Director had actual knowledge of the falsity or
incorrectness thereof; nor shall a Director be deemed
guilty of or liable for negligence or misconduct by
virtue of the fact that the Director failed or neglected
to attend a meeting or meetings of the Board of Directors.

(1) Bond. The Board of Directors shall provide
blanket fidelity bonds for the Managing Agent (if any),
the treasurer of the Association, and such other officers
of directors of the Association that handle or are
responsible for funds indemnifying the Association
against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in
such sums and with such sureties as may be approved by
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the Board of Directors (provided, however, in nc event
shall the aggregate amount of the bond be less than a sum
equal to three (3) months aggregate assessments on all
Dwelling Units) and any such bond shall specifically
include protection for any insurance proceeds received
for any reason by the Board. Fidelity bonds shall name
the Association as an obligee and shall contain waivers
of all defenses based upon the exclusion of persons
serving without compensation from the definition of
"employees" or similar terms or expressions. Such bonds
shall provide that they may not be cancelled or
substantially modified for any reason without at least
ten (10) days prior written notice to the Association.
The expense of any such bonds shall be a Common Expensa.

12. Initial Management. The Board of Directors has
entered or will hereafter enter into a management agreement
with Declarant or with a corporation or other entity affiliated
with Declarant or designated by Declarant for a term not to
exceed three (3) years with either party having the right to
terminate upon ninety (90) days' notice under which Declarant
{or such other corporation or entity as appropriate) will
provide supervision, management and maintenance of the Common
Area, and to the extent the same is not otherwise the
responsibility of Owners of individual Dwelling Units, the
maintenance of Dwelling Units and in general perform all of the
duties and obligations of the Association. Such management
agreement may be renewed by the parties for additional terms of
three (3) or less years Or a new management agreement with
different parties may be executed under similar terms and
conditions, Any management agreement is or will be subject to
termination by Declarant (or such other corporation or entity
as appropriate) at any time prior to expiration of its term, in
which event the Association shall thereupon and thereafter
resume performance of all of its duties and obligations.
Notwithstanding anything to the contrary contained herein, so
long as a management agreement between the Association and
Declarant {(or such other corporation or entity as appropriate)
is in effect, Declarant (or such other corporation or entity as
appropriate) shall have and Declarant hereby reserves to itself
(or such other corporation or entity as appropriate), the
exclusive right to manage the Tract and perform all the
functions of the Association.

13. Real Estate Taxes. Real estate taxes are to be
separately assessed and taxed to each Lot. In the event that
for any yvear the real estate taxes are not separately assessed
and taxed to each Lot but are assessed and taxed on the Tract
or part thereof as a whole, without a breakdown for each Lot,
then each Owner shall pay his or her proportionate share of the

-14~
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real estate taxes assessed to the land comprising the Tract or
that part thereof that is assessed as a whole, which shall be
the ratio that the square footage in such Owner's Lot bears to
the total square footage of all the land comprising the Tract
or part thereof assessed as a whole, and shall pay such Owner's
proportionate share of the real estate taxes assessed on the
improvements on the Tract or part thereof assessed as a whole
based upon the ratio that the square footage of the Owner's
Dwelling Unit bears to the total square footage of all Dwelling
Units. Any real estate taxes or other assessments which are
chargeable against the Common Area shall be paid by the
Association and treated as a Common Expense.

14, Uytilities. Fach Owner shall pay for its own
utilities which are separately metered. Utilities which are
not separately metered shall be treated as and paid as part of
the Common Expense unless otherwise determined by the
Association,

15. Maintenance, Repairs and Replacements. Maintenance,
repairs, replacements and ujskeep of the Common Area shall be

furnished by the Association, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses.
Maintenance of any drainage facilities or pipes located in the
Common Area or in the drainage or utility easements shall be
furnished by the Association as part of its duties and the
costs thereof shall constitute part of the Common Expenses,

In addition to maintenance upon the Common Area, the
Association shall provide exterior maintenance upon each Lot
which is subject to Assessment hereunder as follows: paint,
repair, raplacement and care of roofs, gutters, downspouts, and
exterior building surfaces; mowing, landscaping and maintenance
of all Lots and Entrance Area; and repair and maintenance of
all lateral sanitary sewer lines if such is not the
responsibility of the City of Indianapolis, Department of
Public Works. Such exterior maintenance shall not include any
utility lines (other than lateral sanitary sewer lines), glass
surfaces, exterior light fixtures, screens and screen doors,
door and window fixtures and other hardware, overhead garage
doors, patios and decks, and other such items as the Board may
so designate (unless specifically designated in this
Declaration as the Association's obligation) so long as such
items of exception shall apply to all Dwelling Units equally.
However, the Association shall be responsible for staining or
painting the exteriors of exterior doors, and it shall also be
responsible for painting or staining the outside or exterior
surfaces of patio fences, if any. Each Owner shall be
responsible for maintaining and keeping his Lot and all
improvements thereon in a good, clean and sanitary condition

-15-
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and shall do all work thereon which is not required hereundery
to be performed by the Ausociatlion, including the interiors of
patio areas and patio fences. The Association shall not be
responsible for repairing and maintaining any patio fences
other than painting or staining the exterior, unless the Board
of Directors shall otherwise provide,

If any Owner shall £ail so to maintain and keep such
Owner's Lot or any part thereof in a good, clean and sanitary
condition, the Association may perform any work necessary to do
so an¢ charge the Owner thereof for such cost, which cost shall
be added to and become a part of the Owner's assessment, and
such cost shall become immediately due, and shall be secured by
the Association's lien on the Owner's Lot.

S0 long as the Tract is subject to this Declaration each
Owner, by such Owner's acceptance of a deed to any Lot,
irrevocably grants to the Asscciation, its agents and
employees, the right to enter upon, across and over the Lot
owned by such Ownor under such conditions as are reasonably
necessary to effect the maintensnce, cleaning, repair or other
work contemplated herein.

16. hrchitectural Control

(a) The Architectural Review Board. As a standing
committee of the Association, there shall be, and hereby
is, established an Architectural Review Board consisting
of three (3) or more persons as may, from time to time,
be provided in the By-Laws. Until the Applicable Date,
the Architectural Review Board shall be the Initial Board
of Directors. After the Applicable Date, the
Architectural Review Board shall be appointed by the
Board of Directors or if not so appointed the
Architectural Review Board shall be the same as the Board
of Directors.

(b) Purposes. The Architectural Review Board shall
requlate the external design, appearance, use, location
and maintenance of the Tract and of improvements thereon
in such marnner as to preserve and enhance values and to
maintain a harmonious relationship among structures,
improvements and the natural vegetation and topography.

(c) Conditions. No improvements, alterations,
repairs, change of colors, excavation, changes in grade
or other work which in any way alters the exterior of any
Lot or the improvements located thereon from its natural
or improved state existing on the date such Lot was first
conveyed in fee by the Declarant to an Owner including,

~16-

93%2u

- Sp— o ey gty o "
T b IR, ¥ % AN TN A e R e
£t J' < §;’h‘,‘.z(_‘..\,—l-{(! A% ToRVR AL A 4. v




oy Fensa Fw g et o U A SNy ca T e s o

but not limited to, a change in the color or kind of
mailbox or color or kind of roof shall be made or done
without the prior approval of the Architectural Review
Board, except as otherwise expressly provided in this
Declaration, No building, fence, wall, Dwelling Unit, or
other structure shall be commenced, erected, maintained,
improved, altered, made or done on any Lot without the
prior written approval of the Architectural Review Board.

{8) Procedures. In the event the Architectural
Review Board fails to approve, modify or disapprove in
writing an application within thirty (30) days after
delivery of such application (and all plans, drawings,
specifications and other items required to be submitted
to it in accordance with such rules as it may .adopt).
approval will be deemed granted by the Architectural
Review Board. A decision of the Architectural Review
Board (if a different board than the Board of Directors)
may be appealed to the Board of Directors which may
reverse or modify such decision by at least two-thirds
(2/3) vote of the Directors then serving. The
Architectural Review Board may establish committees
consisting of two (2) or more of its members, which
committees shall exercise such powers of the Board as may
be delegated to them.

(e) Maintenance of Architectural Control. The
Association may not waive or abandon the procedure for
regulating and enforcing the architectural design or
exterior appearznce of the Dwelling Units nor for
maintaining the exterior of the Dwelling Units or the
Common Area (including the upkeep of common fences,
driveways, lawns and plantings) without the prior written
approval of all Owners and all Mortgagees whose mortgage
interests have been made known to the Board of Directors
in accordance with the provisions of this Declaration,

17. Party Walls

(3) General Rules of Law to Apply. FEach wall which
ig built as a part of the original construction of any

Dwelling Unit upon the Tract and which connects two
Dwelling Units shall constitute a party wall and, to the
extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls
and liability for property damage due to negligent or
intentional or willful acts or omissions shall apply
thereto.

-17-
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(b) Sharing of Repair and daintenance. The cost of
reasonable repair and maintenance of a party wall shall
be shared by the Owners who make use of the wall,
proportionately.

(c) Destruction by Fire or Other Casualty. If any
party wall is destroyed or dsmagad by fire ar nther
casualty, then, to the extent that such Gamage is not
covered by insurance maintained by any of the Owners who
make use of such party wall or by the Association and
ropaired out of the proceecds of same, any Owner who has
used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in egual proportions
without prejudice, however, to the right of any such
Owners to call for a larger contribution from the others
under any xule of law regaiding liability for negligent,
intentional or willful acts or omissions,

(d) Weatherproofing. Notwithstanding any other
provision of this Paragraph 17, to the extent that such
damage i$ not covered and paid by the insurance provided
for herein, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall
bes: the whole cost of furnishing the nenessary
protection against such elements.

{e) Right to Contribution Runs with Land. The right
of any Owner to contribution from any other Owner under

this Article shall be appurtenant to the land and shall
pass to such Owner's successors in title,

(f) Arbitration. In the event of any dispute
arising concerning a party wall, or under the provigions
of this Paragraph 17, each party shall choose one
arbitrator, and such arbitrators shall chooge one
additional arbitrator, and the decision shall be by a
majority of all the urbitrators. (Should any party
refuse to appoint an arbitrator within ten (10) days
after written request therefor f£rom another party, the
Board of Directors of the Association shall select an
arbitrator for the refusing party.) The cost of the
arbitrators shall be borne equally by the parties.

18. Assessments

(a) Annual Accounting., Annually, after the close
of each fiscal year of the Association and pricr to the
date of the annual meeting of the Association next
following the end of such fiscal year, the Board shall

18-
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cause to be prepared and furnished to each Owner a
financial statement prepared by a certified public
accountant or firm of certified public accountants then
serving the Association, which statement shall show all
receipts and expenses received, incurred and paid during
the preceding fiscal year,

(b) Proposed Annual Budget. Annually, before the
date of the annual meeting of the Association, the Board

of Directors shall cause to be prepared a proposed annual
budget for the next fiscal year estimating the total
amount of the Common Expenses for the next f£iijcal ycar
and shall furnish a copy of such proposed bu’get to each
Owner at or prior to the time the notice of such annual
meeting is mailed or delivered to such Owners. The
annual budget shall be submitted to the Owners at the
annual meeting of the Association for adoption and, if so
adcpted, shall be the basis for the Regular Assessments
({hereinafter defined) for the next fiscal year. At the
annual meeting of the Owners, the budget may be approved
in whole or in part or may be amended in whole or in part
by a majority vote of the Owners; provided, however, that
in no event shall the annual meeting of the Owners be
aGjourned until an annual budget, either the proposed
annual budget or the proposed annual budget as amended,
is approved and adopted at such meeting. The annual
budget, the Regular Assessments and all sums assessed by
the Association shall be established by using generally
accepted accounting principles applied on a consistent
basis.

The annual budget and the Regular Assessments shall,
in addition, be established to include the creation and
maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common
Area and such exterior portion of the Dwelling Units as
designated in this Declaration, which replacement reserve
fund shall be used for those purposes and not for usual
and ordinary repair expenses. Such replacement reserve
fund for capital expenditures and replacement anéd +epair
of the Common Area and such exterior portion of the
Dwelling Units as designated in this Declaration shall be
maintained by the Association in a separate interest
bearing account or accounts with one or more banks or
savings and loan associations authorized to conduct
husiness in Marion County, Indiana selected from time to
tims by the Board.
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The failure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual
meeting of the Association, there is no annual budget
approved by the Owners as herein provided for such next
fiscal year, the Owners shall continue to pay Regular
Agsessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten
percent (110%) of such last approved budget, as a
temporary budget,

(c) Reqular Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the nest fiscal
year as set forth in said budget, contain a proposed
assessment against each Lot, which shall be the same
amount for each Lot. Immediately following the adoption
of the annual budget, each Owner shall be given written
notice of such atsessment against such Owner's Lot
(herein called the “Regular Assessment”). In the event
tha Regular Assessment for a particular fiscal year is
iritially based upon a temporary budget, such Regular
Ausessment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the
Owners, to reflect the assessment against each Lot based
upon such annual budget as finally adopted by the
Owners. The aggregate amount of the Regular Assessments
shall be equal to the total amount of expenses provided
and included in the final annual budget, including
reserve funds as hereinabove provided. The Reqular
Assessment against each Lot shall be paid in advance in
equal monthly installments commencing on the first Cay of
the first month of each fiscal year and monthly
thereafter through and including the first day of the
last month of such fiscal year. Payment of the monthly
installments of the Regular Assessment shall be made to
the Board of Directors or the Managing Acent, as directed
by the Board of Directors; provided, hov :ver, Owners may
elect to pay assessments quarterly, se -annually or
annually in advance. 1In the event the Legular Assessment
for a particular fiscal year of the Association was
initially based upon a temporary budget, then the
following shall apply:
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(i) {f the Regular Assessment based upon the final
annual budget adopted by the Owners exceeds the
amount of the Regular Assessment based upon the
temporary budget, that portion of such excess
applicable to the period from the first day of
the fiscal year to which such temporary budget
was applicable to the date of the next payment
of the Regular Assessment which is due shall be
paid with such next payment, and all payments
thereafter during such fiscal year shall bhe
increased so that the Regular Assessment as
finally determined shall he paid in full by the
remaining payments due in such fiscal year, or

(ii) if the Regular acsessment based upcen the
temporary budget exceeds the Regular Assessment
based upon the final snnual budget adopted by
the Owners, such e£xcess shall be credited
against the next payment or payments of the
Regular Assessment coming due, until the entire
amount of such excess has been so credited;

provided, however, that if an Owner had paid his Regular
Assessment either quarterly, semi-annually or annually in
advance, then the adjustments set forth under (i) or (ii)
above shall be made by a cash payment by, or refund to,
the Owner on the first day of the second month following
the determination of the Regular Assessment based upon
the annual budget finally adopted by the Owners.

The Regular Assessment feor the current ifiscal year
of the Agsociation shall become a lien on each separate
Lot as of the first day of each fiscal year of the
Association, even though the final determination of the
amount of such Ragular Assessment may not have heen made
by that date, The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole
or in part based upon a temporary budget and thereafter,
befcre the annual budget and Regular Assessment are
finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Lot or any
interest therein, shall not relieve or release such Owner
or his successor as Owner of such Lot from payment of the
Reqular Assessment for such Lot as finally determined,
and such Owr-r and his successor as Owner of such Lot
shall be jointly and severally liable for the Regular
Assessment as finally determined. Any statement of
unpaid assessments furmished by the Association pursuant
to Paragraph 19 hereof prior tc the finmal determination
and adoption of the annual budget and Regular Assessment
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for the year in which such statement is made shall state
that the matters set forth thereir are subject to
adjustment upon determination and adoption of the f£inal
budget and Regular Assessment for such year, and all
parties to whom any such statement may be delivered or
who may rely thereon shall be bkound by such final
determinations. Monthly installments of Regular
hssessments shall be due and payable sutomatically on
their respective due dates without any notice from the
Board or Association, and neither the Board nor the
Association shall be responsible for providing any notice
or statements to Owners for the same.

(d) Special Assessments. From time to time Common
Expenses of an unusual or extraordinary nature or not
otherwise anticipated may arise. At such time and
provided that any such assessment shall have the assent
of two-thirds (2/3rds) of the votes of each class of
Members who are voting in person or by proxy at a meeting
duly called for this purpose, and further provided that
the Declarant shall not be any Owner's agent,
attorney-in-~fact or proxy in this vote pursuant to the
third sentence of Paragraph 1l(b) of this Declaration,
the Board of Directors shall have the full right, power
and suthority to make special assessments which, upon
resolution of the Board, shall become a lien on each Lot,
prorated in equal shares except as hereinbefore provided
with respect to Owners of Lots in the Tract and
Additional Tract (herein called *Special Assessment").
Without limiting the generality of the foregoing
provisions, Special Assessments may be made by the Board
of Directors from time to time to pay for capital
expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other cusualty
or disaster to the extent insurance proceeds are
insufficient therefor under the circumstances described
in this Declaration,

(e) Reqular Assessments Prior to _the Applicable
Date. During the period that Declarant is constructing
Dwelling Units within the Tract or any Additional Tract,
it is difficult to accurately allocate the Common
Exzpenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the
Common Expenses during the period prior to the Applicable
Date to enable the Association to perform its duties and
functions. Accordingly and notwithstanding any other
provision contained in the Declaration, the Articles or
the By-Laws or otherwise, prior to the Applicable Date,
the annual budget and all Regular Assessments and Special
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Assessments shall be established by the Initial Board
without any meeting or concurrence of the Owners;
provided, however, the Regular Assessments shall be
determined in accordance with the provisions contained in
this Paragraph 18,

The Association will enter into a management
agreement with Declarant (or a corporation or other
entity designa.ed by Declarant) (hereinafter referred to
as “Management Agent" or "Managing Agent") in accordance
with the provisions of Paragraph 12 of this Declaration.
Sc long as such management agreement (cr similar
agreement) remains in effect, the Common Expenses or
Regular Assessments shall be paid by Owners to Management
Agent., Declarant shall guarantee that until the earl’er
of (1) the termination of rcaid Management Agreement ot
(2) 1 year from agreemepss the 1onthly Regular Assessment
(excluding any amount assessec by Arlington Meadows
Homeovners Association, Inc.) shall not exceed
Seventy. Dollars (#_7p .00) (“he “"Guaranteed
Charge*}. After 1 _year from agivement , (assuming that
said management agreement or simiiar aqreement is still
in effect) and so long thereafter as saig management
agreement (or similar agreement) :remains in eifr~<t and
Management Agent continues to perform such funckion.,
Declarant guarantees that the monthly Regular Asuessment
shall not exceed the amount of the Guaranteed Charge plus
a maximum of a ten percent (10%) increase in the
Guaranteed Charge for each year. Such adjustment to the
Guaranteed Charge (up to a 10% increase as determined by
the Board) shall be made annually on January 1 of each
year so long as said management agreement remains in
effect and Management Agent continues to perform such
functions. Such monthly charge during such guaranteed
period shall entirely defray the Owner's obligation for
such Owner's share of Common Expenses, or shall be the
Owner's entire Regular Assessment. Declarant shall be
responsible for any deficit during such guaranteed
period; provided, however, that this guarantee is not
intended to include, and does not include, major physical
alterations or other unusual expenditures mnot ordinarily
anticipated in normal maintenance operations. 8Such
expenditures would be covered through Special Assessments
or, if sufficient, the Replacement Reserve Fund.

At least fifteen percent (15%) of the Regular
Assessment (excluding any amount assessed by Arlington
Meadows Homeowners Association, Inc.) shall be designated
as a reserve fund for maintenance, repairs or replacement
of Common Areas and of those portions of the Dwelling
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Units which are the obligation of the Association to
maintain, that must be repaired and replaced on a
periodic basis.

That portion of the Regular Assessment collected by
Declarant prior to the Applicable Date applicable to the
replacement reserve shall ba held by the Initial Board
and if required, applied to the replacement of Common
Areas or those portions of Dwelling Units obligated to be
repaired and replaced by the Association. To the extent
that such replacement reserve is not so applied, the
balance thereof shall be ret.ined by the Association at
the Applicable Date.

Payment of the Regular Assessment prior to the
Applicable Date with respect to each Dwelling Unit (that
is not owned by Declarant) shall commence on the date of
conveyance by Declarant to such new owner. The first
payment shall be payable on the date of conveyance
prorated to the first day of the calendar month next
ensuing. Thereafter, payment of the Regular Assessment
shall be paid the first day of each calendar month during
the period prior to the Applicable Date.

Each Owner hereby authorizes the Association and
the Board of Directors and its officers to enter into the
aforesaid management agreement described in Paragraph 12
of this Declaration and to adhere to and abide by the
same,

(£) Entrance Area Assessments. In addition to any
Regular or Special Assessment, each Owner and each
Subdivision Owner shall be obligated to pay an annual
assessment for the cost of maintaining and repairiag and
replacing the Entrance Area ("Entrance Area
Assessment”). Such Entrance Area Assessment shall be
paid to the Association and the Association, through its
Board of Directors, shall be obligated as part of its
duties to maintain, repair and replace the Entrance Area,

On or before the first day of March of each year,
the Board shall give each Owner and each Subdivision
Owner written notice of the Entrance Area Assessment
against such Owner or Subdivision Owner's ot which
Entrance Area Assessment shall be the same for each
Owner's lot and each Subdivision Owner's lot, 1Initially,
the Entrance Area Assessment shall be $25 annually. The
Entrance Area Assessment may be adjusted annually at the
discretion of the Board in an amount no greater than ten
percent (10%) of the previous year's Entrance Area
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Assessment. Payment of the Entrance Area Assessment is
due on or before April 1 of each year. The Board of .
Directors shall deposit the Entrance Area Assessments,
collected from the Owners and Subdivision Owners, in a
segregated account, which account shall be used solely
for the purpose of maintaining, repairing and replacing
the Entrance Area.

Annually, after the close of each fiscal year of
the Association, and prior to the date of the annual
meeting of the Association next following the end of such
fiscal year, the Board shall cause to be prepared and
furnished to each Owner and each Subdivison Owner, a
financial statement showing all receipts and all expenses
received, incurred and paid during the preceeding fiscal
year with respect to the Entrance Area.

In the event the funds held by the Association for
maintenance, repair and replacement of the Ertrance hrea
exceed the anticipated expenses for maintaining,
repairing and replacing the Entrance Area for the
upcoming fiscal year, the Board, in its sole discretion,
may dispense with the collection of the Entrance Area
Assessment for that year. The Board of Directors' waiver
of the Entrance Area Assessment for any particular year
shall not constitute a waiver ¢f the Board's right to
collect or prohibit the Board from collecting any
Entrance Area Assessment for any subsequent year should
the Board determine that funds available for maintaining
the Entrance Area are insufficient.

Tne Entrance Area Assessment shall commence for any
Owner or Subdivision Owner who owns a Lot or a
Subdivision Lot as of January 1, 1995. No Entrance Area
Assessment shall be due prior to January 1, 1995.
Thereafter, the obligation to pay the Fntrance Area
Assessment shall be the obligation ~Z the Owner of the
Lot as of March 31 of each year. ror purposes of this
provision, Declarant shall not be considered to be an
Owner of any Lot.

The provisions of paragraphs 18 (g) and (h) shall be
applicable to any Entrance Area Assessment.

The Association may, at its discretior, include the
Entrace Area Assessment for the Owners in the Rgular
Assessment paid by the Owners on a monthly basis.

(g) Failure of Owner to Pay Assessments. No Owner
may exempt itself from paying Regular Assessments,
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Special Assessments, and Entrance Area Assessments or
from contributing toward the Common Expenses or toward
any other expense lawfully agreed upon by walver of the
use or enjoyment of the Common Area or by abandonment of
its Lot. Each Owner shall be personally liable for the
payment of all Regular, Special and Entrance Area
Assessments. If an Owner constitutes more than one
person, the liability of such persgons shall be joint and
several. If any Owner shall faill, refuse or neglect to
make any payment of any Regular Assessment, Special
Assessment or Entrance Way Assessment when due, the lien
for such assessment on the Owner’'s Lot and Dwelling Unit
may be filed and foreclosed by the Board of Directors for
and on behalf of the Assocliation as a mortgage on real
property or as otherwise provided by law. Upon the
failure of the Owner to make timely payments of any
Regular Assessment, Special Assessment or Entrance Area
Assessment when due, the Board may in its discretion
accelerate the entire balance of unpaid assessments and
declare the same immediately due and payable,
notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for any
assessments the Qwner and any occupant of the Lot and
Dwelling unit shall be jointly and severally liable for
the payment to the Association of reasonable rental for
such Lot and Dwelling Unit and the Board shall be
entitled to the appointment of a receiver for the purpose
of preserving the Lot and Dwelling Unit and to collect
the rentals and other profits therefrom £or the benefit
of the Association to be applied to the unpaid Regular
Assessments, Special Assessments or Entrance Way
Assessments, The Board may at its option bring suit to
recover a money judgment for any unpaid Regular
Assessment, Special Assessment or Entrance Area
Assessment without foreclosing or waiving the lien
securing the same. 1In any action to recover a Regular
Assessment or Special Assessment, whether by foreclosure
or otherwise, the Board for and on behalf of the
Association shall be entitled to recover from the Owner
of the respective Lot and Dwelling Unit costs and
expenses of such action incurred (including but not
limited to reasonable attorneys fees) and interest from
the date such assessments were due until paid at the rate
equal to the Indiana statutory interest rate on
judgments. The lien of the Assessments provided for
herein shall be subordinate to the lien of any first
mortgage.

{(h) Subordination of Assessment Lien to Mortgage.
Notwithstanding anything to the contrary contained in
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this Declaration, the Articles or the By-Laws, any sale
or transfer of a Lot to a mortgagee pursuant to a
foreclosure on its mortaage or conveyance in lieu
thereof, or a convayance to any person at a public sale
in a manner provided by law with respect to mortgage
foreclosures shall extinguish

the lien of any unpaid installment of any Regular
Assessment, Speciai Assessment Or Entrance Area
Assessment as to such installment which became due prior
to such sale, transfer or conveyance; provided, however,
that the extinguishment of such lien cannot relieve the
prior owner from personal liability therefor. No such
sale, transfer or ronveyance shall reliev~ the Lot and
Duwelling Unit or the purchaser at such f£c¢reclosure sale
or grantee in the event of conveyance in lieu thereof,
from liability for any installments of Regular
Assessments, Special Assessments or Entrance Way
Assessments thereafter becoming due or from the lien
therefor, Such unpaid share of any Regular Assessments,
Special Assessme .ts or Entrance Way Assessments. the lien
for which has teen divested as aforesaid, shall be deemed
to be a Common Expense ccllectible from all Owners
{(including the party acquiring the subject Lot f£rom which
it arose).

19, Mortgages.

(8) Notice to Corporation. Any Owner who places a
first mortgage lien upon such Owner's Lot, or the
Mortgagee, shall notify the Secretary of the Association
thereof and provide the name and address of the
Mortgagee. A record of such Mortgagee and name and
address shall be maintained by the Secretary and any
notice required to be given to the Mortgagee pursuant to
the terms of this Declaration, the By-Laws or otherwise
shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record at the time
provided. Unless notification of any such mortgage and
the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee as may be otherwise regquired hy
this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on
any matter to which it otherwise may be entitled by
virtue of this Declaration, the By-lLaws, a proxy granted
to such Mortgagee in connection with the mourtgage, or
otherwise.

The Association shall, upon request of a Mortgagee
who has furnished the Association with its name and
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address as hereinabove provided, furnish such Mortgagee
with written notice of any default in the performance by
its borrower of any obligations of such borrower under
this Declaration or the By-Laws which is not cured within
sixty (60) days.

(b) Notice of Unpaid Assessments. The Association
shall, upon request of a Mortgagee, a proposed mortgagee,
or a propose2d purchaser who has a contractual right to
purchase a Lot, furnish to such Mortgagee or purchaser a
statement setting forth the amount of the unpaid Regular
Assessments, Special AssesSments or Enfrance Way
Assessments or other charges against the Lot, which
statement shall be binding uporn the Association and the
Owners, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a
lien for any unpaid agsessmenpts or charges in excess of
the amounts set forth in such statement or as such
assessments may be adjusted upon adoption of the final
anpnual budget, as referred to in Paragraph 18 hereof,

{c)} Right of Mortgages to Pay Real Estate Taxes or
Ingurance Premiums. Mortgagees shall have the right, but

not the obligation, (1) to pay any taxzes or other charges
against the Common Area which are in default and (Z) to
pay any overdue premiums on hazard insurance for the
Common Area or toO secure new hazard insurance £or the
Commron Area on the lapse of a policy. Any Mortgagse
making such payment shall be immediately ceimbursed by
the Association,

(d} Notice of Condemnation or Casualty Loss.
Mortgagees shall be timely notified of any condemnation

loss or casualty loss which affects a material portion of
Arlington HMeadows Townhomes Phase I or any Dwelling

Unit. Mortgagees shall also be timely notified of any
lapse, cancellation or materisl modification of any
insurance policy or f£idelity bond held by the Association,

(e) Notice to Insurers and Guarantors. Any
quarantor of a first mortgage or any insurer shall, upon
notification and reguest to the Associstion, receive the
same notices as are required to be given to Mortgagees.

20. Insurance.

(a) Casualty Insurance. The Association shall
purchase a master casualty insurance policy affording
fire and extended coverage insurance insuring all of the
Common Area, as applicable, in an amount consonant with
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the ful)l replacement value of the improvements which, in
whole or in part, comprise the Common Area. It the Board
of Directors can obtain such coverage for reasonable
amounts, they shall also obtain “all risk" coverage. The
Board of Directors shall be responsible for reviewing at
least annually the amount 2nd type of insurance and shall
purchase such gdditional insurance as is necessary to
provide the insurance reguired above.

All proceeds payable as a result of casualty losses
sustained which are covered by insurance purchased iy the
Association as hereinabove set forth shall be paid ro it
or to the Board of Directors, who shall use or disburse
such fund as appropriate.

Each Owner shall be solely rasponsible for
obtaining and maintaining casualty insurance on such
Owner's Dwelling Unit and the contents of such Dwelling
Unit and such Owner's persona. property stored elsewhere
on the Tract. Each Owner shall provide the Association
with a certificate of insurance indicating that fnsurance
for such Owner's Dwelling Unit has been obtained and is
in effect. Such certificate shall provide that the
insurance company will provide the Association with sixty
{(60) days notice of any cancellation or termination of
such insurance.

{b) Public Liability Insurance. The Association
shall also purchase a master comprehensive public
liability insurance policy in such amount or amounts as
the Board of Directors shall deem appropriate from time
to time but not less than $1,000,000 for bodily injury,
including deaths of perso s and property damage arising
out of a single occurrence. Such comprehensive public
liability insurance policy shall cover the Association,
the Board of Directors, any comaittee or organ of the
Association or Board, any Managing Agent appointed or
employed by the Association, all persons acting or who
may come to act as agents or employees of any of the
foregoing with respect to the Tract, all Owners of Lots
and all other persons entitled to occupy any Lot or
Dweiiino Ynit. Such public liability insurance policy
shall contain a "severability of interest" clause or
endorsement which shall preclude the insurer from denying
the claim of an Owner because of negligent acts of the
Association or other Owners. Such public liability
insurance policy shall contain a provision that such
policy shall not be cancelled or substantially modified
without at least ten (10) days written notice to the
Association.
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(c) Other Insurance. The Associztion shall also
obtain any other insurance required by law to be
masintained, including but not limited to workmen's
compensation and occupational disease insurance, and such
other insurance as the Board of Directors shall from time
to time deem necessary, advisable or appropriate,
ancluding, but not limited to, iiability insurance on
vehicles owned or leased by the Association and offlcers®
and directors' liability policies., Such insurance
coverage shall also provide for and cover cross liability
claims of one insured party against another insured
party. Such insurance shall inure to the benefit of each
Owner, the Association, the Bosrd of Directors and any
Managing Agent acting on behalf 0f the Association. Each
ovner shall be deemed to have delegated to the Board of
Directors his right to adjust with the insurance
companies all losses under the policies purchased by the
Board of Directors the proceeds of which are payaole to
the Board or the Associatinn,

(d) Genersl Provisions. The premiums for all
insurance hereinabove described shall be paid by the
Association as part of the Common Expenses.

In the event c¢f condamnation of all or any part of
the Commun Area, the Association, as owner of the Common
Area, shall represent the Owners in any negotiation or
settlement regarding such condemnation. HNo Owner or any
other party shall have priority over any rights of a
Mortgagee pursuant to its mortgage in the case of

: distribution to such Ouners of insurance proceeds or
condemnation awards for losses to or a taking of Common
Area. Norwithstanding the foregoing, under no
circumstances shall any distribution of insurance
proceeds or condemnation awards as relates to the Common
Area be made by the Association to any Owners or
Mortgagees if to do so would be in violation of the
Indiana Nonprofit Corporation Act of 1991, Ilndiana
Code 23-17-1-1 et seq. or if the same would constitute a
distribution of earnings, profits or pecuniary gain to
the members of the Asscciation; in any such event, any
such insurance proceeds or condemnation awards shall he
retained by the Association for use in the payment of its
expenses of operation.

(e) Insurance by Owners. Each Owner shall have
the right to purchase such additional insurance at its
ovwn expense as such Owner may deem necessary.
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21, Casualty and Bestoration.

(a) Restoration of Dwelling Units.

(1} Damage to or destruction of any Dwelling
Unit cue to fire or any othex casualty or disaster
shall be promptly repalzed and reconstructed by the
Owner or Owners of such Dwelling Unit or Dwelling
Units that are damaged or destroyed.

{(2) For purposes of subparagcaph (1) zbove,
repair, reconstruction and restoration shall mean
construction or rebuilding of the Dwelling Units to
as near as possible the same condition as they
existed immediately prior to the damage or
destruction and with the same type of architecture.,

(b) Restoration of Common Area. In the event of
damage to or destruction of any of the Common Area due to
fire or any other casualty or disaster, the Association
shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the
Association, if any, shall be applied to the cost of such
repair and reconstruction.

In the event the insurance proceeds, if any,
received by the Association as a result of any such fire
or any other casualty or disaster are pot adequate to
cover the cost of repair and reconstruction of the Cotmon
Area, or in the event there are nc insuranca proceeds,
the cost for restoring the damage and repairing and
reconstructing the Common Area 50 damaged or destroyed
(or the costs thereof in excess of insurance proceeds
received, if any) shall be assessed by the Association
against all of the Owners in equal shares. &ny such
amounts assessed against the Ownexs shall be assessed as
part of the Common Expenses and shall constitute a lien
from the time of assessment as provided herein.

For purposes of this paragraph 21(b), repair,
reconstruction and restoration shall mean constructing or
tebuilcing the Common Area to as nezr as possible the
same condition as existed immediately prior to the damage
or destruction and with the same type of architecture.

22. Covenants and Restrictions. The following covena~ts
and restrictions on the use and enjoyment of the Lots, Dwelling
Units and Common Area shall be in addition to any other
covenants or restrictions contained herein and in the Final
Plat, and all such covenants and restrictions are for the
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mutual denefit and protection of the present and future Owners
and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by t“2 Agsociation. Present or
future Owners or the Association 1all be entitled to
injunctive relief against any violation or attempted violation
of any such covenants and restrictions, and shall, in addition,
be entitled to dameges for any injuries or losses resulting
from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These
covenants and restrictions are as follows:

{a) All Lots and Dwelling Units shall be used
exclusively for residential purposes and for occupancy by
a single family.

{b) Nothing shall be done or kept in any Dwelling
Unit, or on any Lot which will cause an increase in the
rate of insurance on any Dwelling Unit or the contents
thereo. No Owner shall permit anything to be done or
kept in his Dwelling Unit or on his Lot which will result
in a cancellation of insurance on any Dwelling Unit, or
which would be in violation of any law or ordinance or
the requirements of any insurance underwriting or rating
huresu.

{(¢) No nuisance shall be permitted and no waste
shall be committed in any Dwelling Unit or on any Lot.

(d) No Owner shall cause¢ or permit anything to be
hung or displayed on the outside of the windows of such
Owner's Dwelling Unit or placed on the outside walls of
any building, and no sign, awning, canopy., shutter or
radio or television antenna or other attachment or thing
shall be affixed to or placed upon the exterior walls or
roofs or any other parts of aany building without the
prior consent of the Architectural Review Board. No
satellite dishes, above-ground pools, outbuildings or
chain link fences shall be parmitted. Fences, other than
chain link fences and free-standing basketball goals with
clear acrylic backboards, may be constructed upon
approval of the Architectural Review Board. Basketball
goals attached to garages shall not be permitted.

(e) No animals, Iivestock or poultry of any kind
shall be 1aised, bred or kept in any Dwelling Unit or on
any Lot or any of the Common Area, except that pet dogs,
cats or customary household pets may be kept in a
Dwelling Unit, provided that such pet is not kept, bred
or maintained for any commercial purpose, and does not
create a nuisance. The Board may adopt such other rules
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and regulations regarding pets as it may deem necessary
from time to time. Any pet which, in the judgment of the
Board, is causing or creating a nuisance or unreasonable
éisturbance or noise, shall be permanently removed from
the Tract within ten (10) days after written notice from
the Board to the respective Owner to do so,

(£) All clotheslines, equipment, garbage cans,
service yards, woodpiles or storage piles shall be kept
from view of neighboring homes and streets. Aldl rubbish,
trash or garbage shall be stored in closed sanitery
containers in areas designated by the Association, shull
be regularly removed from the premises, and shall not be
allowed to accumulate on any part of the Tract. Trash
may be stored in enclosed containers provided by the
Association for that purpose. All clotheslines shall be
confined to patio areas and shall be bslow the helght of
the patio fence. No clothes, sheets, blankets, rugs,
laundry or other things shall be hung out or exposed on,
or so as to be visible from, any part of the Common Area.

{g) No industry, trade, or other commercial or
religious activity, educational or otherwise, designed
for profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Tract.

(hy No "for sale,” "for rent" or “for lease" signs,
or other signs, or other window or advertising display
shall be maintained or permitted on any part of the
Tract, any Lot or any Dwelling Unit without the prior
consent of the Board; provided, however, that the right
is reserved by the Declarant and the Board to place or
allow to be placed "for sale" or "for lease" signs on or
about the Tract in connection with any unsold or
unoccupied Lots and Dwelling Units,

(1) All Owners and members of their families, their
guests, or invitees, and all occupants of any Dwelling
Unit or other persons entitled to use the same, shall
observe and be governed by such rules and regulations as
may from time to time be promulgated and issued by the
Board.

(j) No boats, campers, trailers of any kind, buses,
mobile homes, recreational vehicles, trucks (larger than
3/4 ton), motorecycles, mini bikes or mopeds shall be
permitted, parked or stored anywhere within the Tract
except as otherwise specifically permitted by the Board.
No repair work shall be done on the Tract oun any
vehicles, including passenger automobiles.




(k) No Owner may rent or lease his Dwelling Unit
for transient or hotel purposes.

{1) No storage barn or other out building shall be
constructed on aany Lot.

{m) Any Owner who leases a Dwelling Unit shall
lease the entire Dwelling Unit and shall have a written
lease which shall provide that the lease is subject to
the provisions of the Declaration and any failure of the
lassee to comply with the terms of the Declaration, shall
be a default under the lease,

(n) Each Owner shall maintain the dusk to dawn
coach light located on the Lot at the time of conveyance
of the Lot by Declarant to Owner,

(o) The development of the Tract and the use of the
Tract shall be subject to the terms and provisions of the
Final Proposed Preliminary Plan £or Arlington Meadows
presented and adopted as part of Rezoning Petition

No. _1993-0184550 -

Notwithstanding anything to the contrary contained herein
or in the Articles or By-Laws, including, but not limited to,
any covenants and restrictions set forth herein or otherwise,
Declarant shall have the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other »ortions of the
Tract {(other than individual Dwelling Units and Lots owned by
Owners other than Declarant), all of such number and size and
at such locations as Declarant in its sole discretion may
determine, as Declarant may deem advisaile or necessary in its
sole discretion to aid in the construction of Dwelling Units
and the sale of Lots and Dwelling Units or Ifor the conducting
of any business or activity attendant thereto, including, but
not limited to, model Dwelling Units, storage areas,
construction yaids, signs, construction offices, sales offices,
management nffices and business offices. Declarant shall have
the right %o relocate any or all such facilities so used or
maintained by Declarant and such facilities shall not be or
become part of the Common Area, unless so designated by
Declarant, and Declarant shall have the right to remove the
same from the Tract at any time.

23. 2Amendment of Declaration.

{a) Generally. Except as otherwise provided in
this Declaration, amendments to this Declaration shall be
proposed and adopted in the following manner:
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(1)

(i1)

(iid)

(i)

(v)
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Notice. Notice of the subject matter of any
proposed amendment shall be included in the

notice of the meeting at which the proposed

amendment is to be considered.

Resolution. A resolution to adopt a
proposed amendment may be proposed by the
poard of Directors of Owners having in the
aggregate at least a majority of the votes
of all Owners.

Meetisg. The resolution concerning a
proposed amendment must be adopted by the
designated vote at a meeting duly called and
heid in accordance with the provisions of
the By-Law-:,

Adoption. Any proposed amendment to this
Declaration must be approved by a vote aof
not less than seventy-five percent (75%) in
the aggregate of the votes of all Cwners,
In the event any Lot or Dwelling Unit is
subject to a first mortgage, the Mortgagee
shall be notified of the meeting and the
proposed amendment in the same manner as an
Ouner if the Mortgagee has given prior
notice of its mortgage interest to the Board
of Directors in accordanue with the
provisions hereof,

Special Amendments. No amendment to this
Declaration shall be adopted which <iianges
{1) the applicable share of an Owner's
liability for the Common Expenses, or the
method of determining the same, or (2) the
provisions of this Declaration of Paragraph
20 with respect to casuwalty insurance or
fidelity bonds to be maintained by the
Associatinn, or (3) the provisions of
Paragraph 21 of this Declaration with
respect to reconstruction or repair of the
Common Area or Dwelling Units in the event
of fire or any other casualty or disaster,
or (4) the provisions of Paragraph 16 of
this Declaration establishing the
Architectural Review Board and providing for
its functions, or (5) the provisions of
Paragraph 18 of this Declaration with
respect to the commencement of assessments

-35~




0239%2v

(vi)

(vii)

(viii)

oh any Lot, without, in each and any of such
circumstances, the unanimous approval of all
Quners 3and of all Mortgagees whose mortgage
interests have been made known to the Board
of Directors in accordance with the
previsiong of this Declaration,

Additional Special Amendments. No amendment
to this Declaration shall be adopted which
imposes a right of first refusal or similar
restrictiorn or which changes (1) the wethod
of voting, or (2) reserves for and
responsibility for maintenance, repair and
replacement of the Common Ares and Duwelling
Units, or (3) rights to use the Commu- Area,
at (4) annexation of property to Arlington
Meadows Townhomes Phase I (other thar as
provided in Paragraph 24), or (%) the
boundaries of any Dwelling Unit, or (6) the
leasing of Dwelling Units, or (7)
termination of the applicability of this
Peclaration, or (8) any provisions which are
for the express benefit of Mortgagses
without the consent of at least ninsty

.percent (40%) of the votes of the Ouners for

the ficrst twenty (20) years after the
recording of this Declaration and thereafter
at least seventy-five percent {75%) of the
votes of Owners and. the consent of
Mortyagees holding mortgages on fifty
percent {50%) of the Dwelling Units subject
to mortgages.

Amendments_Requiring FHA/VA _Approval. As
iong as there is a Class B membership, the

following action will require the prior
approval of the Federal Housing
hAdministration or the Veterans
Administration: annexation of additional
properties (other than the additional
Tract), dedication of Common Area and
amendment of this Declaration.

Recording. Each amendment to the
Declaration shall be executed by the .
President and Secretary of the Association
and shall be recorded in the office of the
Recorder of Marion Covnty, Indiana, and such
amendment; shall not become effective until
so recor:ded.
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(ix) Failure of Mortgagee to Hespond. Any
Mortgagee who receives a written request to
approve an amendment and fails to give a
nrgative response within thirty (30) days
after receiving such request shall be deemed
to have approved such request.

(b) Amendments by Declarant Only. Notwithstanding
the foreqoing or anything elsewnere contained herein or
in any other documents, the Declarant shall have and
hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the
Association, the Board of Directors, any Mrrtgagees or
any other Person to amend or supplement th's Declaration
at any time and from time to time if such smendment or
supplemen® i3 made (i) to comply with requirements of the
Federal National Mortgage Association, the Government
National Mortyage Association, the Federal Home Loan
Mortgage Association, the Department of Housing and Urban
Development, or any other governmental agency or any
other public, quasi-public or private entity which
performs {or may in the future perform) functions similar
to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make,
purchase, sell, insure or guarantge first mortgages
covering Lots and Dwelling Units, (iii) to bring this
Declaration into compliance wi- ., any statutory
requirements or (iv) to correc* clerical or typographical
errors in this Declaration or any Exhibit hereto or any
supplement or amendment thereto. Yn furtherance ot the
foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor
of, make, or consent to any amendments described ia this
Paragraph 23 on behalf of each Owner as proxy or
attorney-in-fact, as the case muy be. Each deed,
mortgage, trust deed, other evidence of obligation, or
othec¢ instrument affecting a Lot or Dwelling Unit and the
acceptance thereof shall be deemed to be a gr>nt and
acknowledgmert of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, make,
execute and record any such amendments. The right of the
Declarant to act pursuant to rights reserved or granted
under this Paragraph 23 shall terminate at such time as
the Declarant no longer holds or controls title to any
part or portion of the Tract.

(c) Amendment Prior to the Applicate Date.
Notwithstanding anything to the contrary contained herein

or in the By-laws, there shall be no amendment of the
Declaration prior to the Applicable Date without the
consent and approval of Declarant,
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24. Annexation of Additional Tract. 1In addition to
Arlington Meadows Tcwnhomes Phase I, Declarant is the owner or
has the right to purchase certain real estate described in the
attached Ezhibit C which is incorporated herein by reference
and which is located contigquous to Arlington Meadows Townhomes
Phase I ("Additional Tract®).

At any time prior to January 31, 2000, Declerant, without
the consent of the Owners, may, but is not obligated to,
develop the Additional Tract or any part thereof, in
substantially the same manner as Arlington Meadows Townhomes
Phase I and file one or more Supplemental Declaxations and
Final Plats fer such Additional Tract or part thereof as it
desires and convey the Common Area thereof to the Association;
provided, however, that the maximum number of Dwellint Units
which may be contained in the total development shall not be
..ore than sixty-six (66) and such units shall be consistent
with the quality of construction of previous units,

In the event the Additional Tract or any part of it is
platted in a manner similar to Arlington Meadows Townhomes
Phase I, the Owners of such Lots in the Additional Tract or
partg thereof, shall have the same rights and obligations as
the Owners herein, and the Association shall have the same
jurisdintion and authority over such Additional Tract or parts
thereof as its authority and jurisdiction herein.

In the event Declarant decides not to develop or plat the
Additional Tract or any part of it in a manner similar to
Arlington Meadows Townhomes Phase I, Declarant shall file a
Declaration stating that the Additional Tract or any part
thereof shall not be developed as contemplated herein;
provided, however, any part of the Additional Tract for which a
Supplemental Decluration has not bheen filed py January 31,
2000, shall be automatically removed from the possibility of
having the Association provide for the maintenance, repair,
replacement, administration and operation of such part of the
Additional Tract, unless such is established by the Qwners in
the Tract and those in the Additional Tract,

Regardless of the method of development of the Additional
Tract and whether or not all or any part of the Additional
Tract comes within the jurisdiction of the Association or
subject to the Declaration, Declarant reserves unto itself, its
successors and assigns, for the use and benefit of that part of
the Additional Tract not coming within the jurisdiction of the
Association or subject to the Declaration, the right and
easement to enter upon the streets of Arlington Meadows
Townhomes Phase I to provide ingress and egress to the
Additional Tract.




Declarant horeby grantg to the Owners in Arlington
Meadows ‘Townhomps Phase @ the right and easement to enter upon
any streets and roadways that may exist in the Additional Tract
to provide ingress and egress to Arlington Meadows Townhomes
Phase 1 as may be neccessary.

It is the purpose and intant of the easemants herein
granted and ruesorved to provide free and unrestricted use and
access across ths roadways and streets of the Tract and
Additional Tract, no matter how developed, for the owners of
the Tract and Additional Tract, thelr guests, invitees, and all
public and guasi-publie vehicles, including, but not limited
to, police, fire and emergency vehicles, trash and garbage
coéiection, post office vehicles and privately owned delivery
vehicles,

The assessment which the Ownor of each Lot in the
Additional Tract or part thereof, if within the jurisdiction of
the Association, shall be obligated to pay shall be equal to
that paid by any Owner herein and shall commence on the date of
conveyance of such Lot by Declarant., No assessment (Regular,
Special or otherwise) on any Lot in the Ad¢ditional Tract shall
be due until such Lot has basr conveyed by Declarant or the
Dwelling Unit therenn is occupied for residential purposes.

25, Acceptance and Ratitication. All present and future
Owners, Mortgagees, tenants and occupants of the Lots shall be
subject to and shall comply with the provisions of this
Peclaraticn, the Articles of Incerporation, and the By-iLaws
incorporated herein by reference, and the rules and regulations
as adopted by the Board of Directors as each may be amended
from time to time. The acceptance of a deed of conveyance or
the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Declaration, the Articles of
Incorporation, the By-Laws, and rules and regulations, as each
may be amended or supplemented from time to time, are accepted
and ratified by such Owner, tenant or ocecupant, and all such
provisions shall be covenants running with the land and shall
be binding on any person having at any time any interest or
estate in a Lot or the Tract as though such provisions were
recited and stipulated at length in each and every dead,
conveyance, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations, or other
legal entities who may cccupy, use, enjoy or control a Lot or
Lots or any part of the Tract in any manner shall be subject to
the Declaration, the Articles of Incorporation, the By-Laws,
and the rules and requlations applicable thereto as each may be
amended or supplemented from time to time,
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25, Negligence. FEach Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by such Owner's negligence or by that of any membex
of such Owner's family or its quests, employees, agents ox
lessees to the extent that such expense is not covered by the
proceeds of insurance carrvied by the Association., Esch Quner
shall pay the amount of any increase in insurance premiums
occasioned by such Ownexr's use, misuse, occupancy or
abandeament of his Lot or its appurtenances or of the Commen
Area and Overall Common Area.

27. Costs and Attorneys' Fees. In any proceeding
arising because of failure Oof an Owner to make any payments
required or to comply with any provision of this Declaration,
the Articles of Incorporation, the By-Laws, or the rules and
regulations adopted pursuant thereco as each may be amended.
from time to time, the Assaciation shall he entitled to- recover
its reasonable attorneys' fees incurred in connection with such
default or failure. )

28. Waiver., No Owner may exempt himsel? €£rom liability
for his contribution toward the Common Expenses hy waiver of
the use or enjoyment of any of the Common Area or Overall
Common Area or by abandonment of his Lot,

29. Severability Clause. The invalidity of any

covenant, restriction, condition, limitation or other pzovision'

of this Declaration, the Articles or the By~Laws, shall not
impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articles, or the
By-Laws, and each shall be enforced to the greatest extent
permitted by luw.

30. Pronouns. Any reference to the masculine, feminine
or neuter gendey herein shall, unless the context clearly
requires to the contrary, be deemed to refer to and include all
genders. And the singular shall include and refer to the
plural and vice versa as appropriate.

31, Interpretation. The captions and titles of the
various articles, secticns, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease
and convenience of reference only and shall not be used as an
a8id in interpreting or construing this Declaration or any
provision hereof.

32. The Plat. The Final Plat of The Arlington Meadows
Townhomes Phase I is incorporated into this Declaration by
reference and has been filed in the office of the Recorder of
Marion County, Indiana, as of the 21 _ day of October ,
1993, as Instrument No. _ 1993-0184550 .
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IN WITHESS WHEREQF, the undersigned has caused this
Declaration te ba execvted tha day and year firat above written,

DURA BUILDERS, INC

2 s <ﬁw5<f“"'
gy: <:’§ij Pt

Paul Shoopman,| Prazident

STATE OF INDIANA )
)§8:
COUNTY OF Mtkiary )

Before me, o Hotary Public in and tor said County and
Stste, personally appeared Paul Shoopman, by mo known and by me
known to be the President of Dura Builders, (az., who .
acknowledged the execution of the foregoing *Declarstion of
Covenants and Restrictions of 1he Arlington Meadows Townhomos
Property Ownetrship Phase 1" on behalf of sald corpoxation,

Witness my hand and Notarial Seal this MLéf&'day

of : . 19914, _ .
| Q}d‘{@«fé? Howekd
i Hobnekel

{Printed Sidnature)

My Commission Expires: & -273-97
My County of Kesidence: -

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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