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ASHFIELD

This Declaration (hereafter “Declaration”) made as of the + day of :Yw\; . , 2003, by
HERITAGE Development of Indiana, LLC;

WITNESSETH: WHEREAS, the following facts are true:

WHEREAS, Declarant is the owner of the real estate located in Hamilton County, Indiana,
described in Exhibit “A” (hereafter “Real Estate’), upon which they have purchased 27.2 acres
and developed the property into 81 single family Lots in one Section.

WHEREAS, Declarant has purchased certain improvements and amenities which shall
constitute Community Area,

'WHEREAS, the term “Property ”shall Hiereatter meanand refer to the Real Estate;

WHEREAS, Declarant désiresito provide for the preservation and enhancement of the
property values, amenities and opportunitics in Ashfield for the maintenance of the Property
and the improvemets thereon, and to this end desire to subject the Property to the covenants,
restrictions, easerdents, charges and liens hereinafter sef forth, each of which is for the benefit
ofthe Lots and lands in the Propertyand the future;owners thereof;

WHEREAS, Declarant deemsit desirable, for the efficient preservation of the values and
amenities in Ashfield to create an agency to which may be delegated and assigned the powers
of owning, maintaining and administering the Community Area, administering and enforcing
the Restrictions, collecting and disbursing the Assessments and charges hereinafter created, and
promoting the health, safcty and welfare of the Owners of Lots.

WHEREAS, Declaranthwilt incorporate under the laws of the Staie of Indiana a not-for-profit
corporation known as The Ashfield Homeowner’s Associationglng, for the purpose of
exercising such functions:

NOW, THEREFORE, Declaranthereby doclares that all of the Lots anddands in the Property,
as they are held and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved, are subject to the following Restrictions, all of which are declared to
be in fustherance of a plan for the improvement and sale of the Property and each Lot situated
therein)and e established aid agregdupen forthe,purpose ofcphancing.and protecting the
value,desirabilify and attractiveness of the Préperty 3s a whole and of each of Residences, Lots
and lands sifbated therein /The Restrictions shall rug with the land and shall be binding upei
Declarant, its respective SUCCessors afid-assigns, and upon the parties having.or acquirifng any
interest in the Property or any part or parts thereof subject to such Restrictions. The
Restrictions shall inure to the benefit of Declarant and its respective successors in title to the
Property or any part or parts thereof.

1) Definitions - The following terms, as used in this Declaration, unless the context clearly
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requires otherwise, shall mean the following:

a) “Architectural Review Board” means that entity cstablished pursuant to Paragraph 14
of this Declaration for the purposes therein stated.

b) “Articles” mean the Aticles of Incorporation of the Corporation, as amended from
time to time.

¢) “Assessments” means all sums lawfully assessed against the Members of the
Corporation, as amended from time to time.

d) “Board of Directors™ means the governing body of the Corporation elected by the
Members in accordance with the By-Laws.

¢) “Bylaws” means the Code of By-Laws of the Corporation, as amended from time to
time.

f) “Ashfield” means the nameb pperty shall be known.

eans the area refes a Plat as 2 Common Area or

g)

h) e Drainage System,

ity service lines or

al agency that serve

as a Common Area,
d by Declarant or its
with all

enjoyment of all, of

i) ’ sociation, Inc., an

) “Declarant” me Be i ssors and assigns
to its interest in 1 asing Residences by deed
from Declarant (unless the conveyanceindicated on intent that the grantee assumes the

rights and obligations of Declarant).

FC Aﬁdﬁm G@DﬁﬁjE
) ~“Brainage ‘Syste dr. ditch S, ub
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas,

and the other structures, fixtures, properties, equipment and facilities (excluding the
Lakes and the Lake Control Structures) located in the Property and designed for the
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purpose of controlling, retaining or expediting the drainage of surface and subsurface
waters from, over and across the Property, including but not limited to those shown or
referred to on the Plat, all or part of which have been established as legal drains subject
to the jurisdiction of the Hamilton County Drainage Board.

m) “Sign and Landscaping Easement” (S. L. E.) means a portion of the common Area as
denoted on the Plat as an area to be landscaped with Entry Monuments and maintained
by the Corporation.

n) “Lake” means the lake as depicted on the Plat. A numerically designated Lake means
the Lake so designated by such number on the Plat if more than one Lake sexist’s

0)

p) “Lake Maintenance Access Easement” (L M. A. E.). means an arca designated on the
Plat and designated as a means of access, for purposes of maintenance, to a Lake or a
Lake Control Structure.

q) “Lake Control Structures” (L. C.'S.y means the structure, outfalls, pipes and
appurtenances assciated therewith or integral thereto, il or part of which has been
established as@legal drain subject to the jurisdiction of thelPrainage Board.

r) “Lot,” means a platied lot as shown on the Plat.

s) “Lot Dgvelopment Plan” means (i) a site plan prepared by a licensed engincer or
architegt, (if) foundation plan and proposed finished floor clevations, (iif) building plans,
including elevation and floor plans, (iv) material plans and specifications, (v)
landscaping plan, and (vi) all other data or information that the Arehitectural Review
Board may request with respect to the improvement or alteration of a Lot (including
but not limited to the landscaping thereof) or the construction or alteration of a
Residence or other structure or improvement thereon.

f) “Maintenance Costs” means all of the costs necessary tofleep the facilities to which the
term applies operational and in good condition, including’put not limited to the cost of
all upkeep, maintenance, frepair, replacement ofall or any portionof any such facility,
payment of all insurance with respect thereto, all taxcs imposed-on'the facility and on
the underlying land, leasehold, easement or Tight-of-way, and any other expense related
to the continuous maintenance, operation or improvement of the facility.

u) ~Member”gneags a Class A op.Clags B member of the Corporation and “Members”
means Class A and Class B fnembers of the Gorporation.

v) ~Mertgagee-means the holderofa firstmortgage ona Residence.

w) “Owner” means a Person, including Declarant, who at the time has or is acquiring any
interest in a Lot except a Person who has or is acquiring such an interest merely as
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security for the performance of an obligation.

x) “Person” means an individual, firm, corporation, partnership, association, trust or other
legal entity, or any combination thereof.

y) “Plat” means the final secondary plat of the Property recorded in the Office of the
Recorder of Hamilton County, Indiana.

z) ‘“Reserve for Replacements” means a fund established and maintained by the
Corporation to meet the cost of periodic maintenance, repairs, renewal and
replacement of the Community Area.

aa) “Residence” means any structure intended for occupancy by a single family together
with all appurtenances thereto, including private garage and outbuildings and
recreational facilities usual and incidental to the use of a single family residential lot.

bb) “Restrictions” means the covenants, conditions, easements, charges, liens, restrictions,
rules and regulations and orth in this Declaration and the

Declaration - Dec v p all be held, transferred, and
occupied subject to ions. As of the da fjthis Declaration,
the Property consists sole wner of any Eot’subject to these

Restrictions, by (i) acceptance of a deed conveyng title thereto, or the execution of a
contract for the purchase thereof, whether from Declarant or a subsequent Owner of such
Lot, or (ii) by the act of occupancy of any Lot, shall accept such deed and execute such

to and with Declarant, the Corporation, and the Owners of each of tile Lots affected by
these Restrictions to keep, observe, comply with and perform such Restrictions and
agreement.
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The 1.ake - Declarant shall convey title to the Lake to the Corporation. The Corporation
shall be responsible for maintaining the Lake. One hundred percent (100%) of the
Maintenance Costs of the Lake shall be assessed as a General Assessment against all Lots
subject to assessment. Each Owner of a Lot which abuts the Lake shall be responsible at
all times for maintaining so much of the bank of the Lake above the pool level as
constitutes a part of, or abuts, his Lot and shall kecp that portion of the Lake abutting his
Lot free of debris and otherwise in reasonable clean condition. No Owner shail pump
water out of the Lake. No boats shall be permitted upon any part of the Lake and no dock,
pier, wall or other structure may be extended into the Lake without the prior written
consent of the Architectural Review Board and such governmental authority as may have
jurisdiction thereover. No swimming or ice-skating will be permitted in the Lake except if
and to the extent expressly authorized by written resolution of the Board of Directors.
Except as otherwise provided herein, no individual using the Lake has the right to cross
another Lot or trespass upon the shoreline not within a Common Area, subject to the rights
of the Declarant, the Corporation and their employees, agents, designees and assigns as set
forth in the Declaration, Each Owner of a Lot, Declarant or any Builder, abutting the Lake
shall indemmify and hold harmlcssiDeglafaftgthie Corporation and each other Owner
against all loss or damageficurred as a result of injury to any Person or damage to any
property, or as & resulffofany other cause or thing, ariging frem or related to use of, or
access to, the Lakébyany Person who gains access theret@ fioi, over or across such
Owner’s Lot. Néither Declarant nor any Builder shall have ng lisbility to any Person with
respect to theLake, the use thercof or aceess thereto, or with respect to any damage to any
Lot resulting from the Lake or the proximity of a Lot thereto, including Joss or damage
from erosioft.

The Take Control Structures - Declarant shall convey title to the Liake Control Structures
to the Corporation, The Corporation shall be responsible for maintaining the Lake Control
Structures to the extent not maintained by the Drainage Board, and the Maintenance Costs
thereof shall be assessed as a General Assessment against all Lots.

- Declarant shall meintain the Drainage System in good condition
satisfactory for the purpose for which it was constructed until the earlier of July 1, 2006, or
the date the Drainage System is accepted by the Drainage Board. After the earlier of such
dates, the Corporation shall maintain the Drainage system to the exfent,not maintained by
the Drainage Board and the Maintenance Costs thereof shall be assessed against all Lots
subject to assessment serviced by thatpartofthe Drainage System with respect to which
Maintenance Costs are incurred. Each Owner shall be individually liable for the cost of
maintenance of any drainage system located entirely upon his Lot, which is devoted
exelusively-to drainage ofhis Lot and.js not maintained by the Drainage Board.

Common Anea Easementsand Comman Ares - The Corporation shall maintain the

1 andscaping Baserfients and all improvementsand plantings thereon, and the Maintenance
Costs thereof shall be assessed as a General Assessment against all Lots subject to
assessment. Grass, trees, shrubs, and other plantings located in a Landscaping Easement
shall be kept neatly cut, cultivated or trimmed as reasonably required to maintain an
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attractive appearance.

7) Roadways

&) Mainfenance - Declarant shall maintain each Roadway in good condition satisfactory

for the purpose for which it was constructed until the Roadway has been accepted as a

public roadway.

b) Cul-de-sac Parking - There shall be no parking on the Cul-de-sacs shown on the Plat.

8) Construction of Residences

) Land Use - Lots may be used only for single-family residential purposes and only one
Residence not to exceed the maximum height permitted by and measured pursuant to
the Zoning Ordinance of Westficld, Indiana without the written consent of the
Declarent. No portion of any Lot may be sold or subdivided such that there will be
thereby a greater number of Residences in Ashfield than the number of Lots depicted
on the Plat. Notwithstanding inthe applicable zoning ordinance to the

at is not clearly incidental and

necessary o sing pn shall be conducted or
intai tute a “special use” and

b)

no residence may

square feet. All
two (2) vehicles.

¢) Temporary Stmuctures - No irailer, shacle, te boat, basement, garage or other
outbuilding may be used at any time as a dwelling, temporary or permanent, nor may
any structure of a temporary character be used as a dwelling,

v ding shall-be eree saxer tha e €
the street in front of the Lot, and no structure or part thereof may be built or erected
nearer than five feet to any side Lot line or nearer than thirty feet to any rear Lot line.
The side yards must aggregate ten feet at the building set back line. No accessory

porches, attached

eva buildi
and thelfront Lot line
fe &
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building may be erected in front of a main building or in the required front yard on the
side of 2 corner lot urless the accessory building is attached to the main building by a
common wall. A minimum finished floor elevation, shown on the development plan for
Ashfield, has been established for each Lot depicted on the Plat and no finished floor
elevation with the exception of permitted basements shall be constructed lower than
said minimum without the written consent of the Architectural Review Board.
Demonstration of adequate storm water drainage in conformity with both on-Lot and
overall project drainage plans shall be a prerequisite for alternative finished floor
elevations. Before construction commences, the finished floor elevation shall be
physically checked on the Lot and certified by a licensed professional engineer or a
licensed land surveyor.

Driveways - All driveways shall be paved with concrete or asphalt and maintained dust
free. ,

Yard Lighting- The builder on each Lot shall supply and install twin coach lights on the
garage in operable condition on such Lot at a location, having a height and of a type,
style and manufacture approved by the Declaicnt or Architectural Review Board prior
to the installation thereof. Each such light fixture shall also have a bulb of a maximum
wattage approvediby the Architectural Review Board to insure uniform illumination on
each Lot and sl be equipped with a photo clectric'eell ohsimilar device to insure
automatic illimination from dusk to dawn each day, TheLobOwner thereafter shall
maintain the lights in proper working order.

StorageTanks - All above or below ground storage tanks, with the exception of gas
storagé tanks used solely in connection with gas grills for the purpose of grilling or
cooking food, shall b and hereby are prohibited.

Constrefion and Tandscaping - All construction upon, landscaping of and other
improvements to a Lot shall be completed strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board, Landscaping shall
include a minimum oftwo 2 trees planted in the front yard taking care to avoid
easements and not to violate site distance requirements#Agleast cight evergreen
shrubs, 18" minimuin height, shall be provided for eaéh Lot the front yard and
adjacent to the foundation,of the Residence. The front yard shaltbe sod and extend to
the rear foundation line with sced'orisod to the rear property lige:

Masonry Requirement- All homes shall have a minimum of 20% brick or Masonry on
the front elevation of the first floor, excluding gables, doors and windows, of the
home.

i) The failure of the Owner of a Lot to apply for approval of, or receive approval from, the

Architectural Review Board of a Lot Development Plan shall not relieve such Owner
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from his obligation to commence and complete construction of a Residence upon the
Lot within the time periods specified herein. For the purposes of this sub-para. (), the
construction of a Residence will be decmed “completed” when the exterior of the
Residence (including but not limited to the foundation, walls, roof, windows, entry
doors, gutters, downspouts, exterior trim, paved driveway and landscaping) has been
completed in conformity with the Lot Development Plan.

) Mailhoxes - All mailboxes installed upon Lots shall be uniform and shallbe of a
type, color and - manufacture approved by the Architectural Review Board. Such
mailboxes shall be installed upon posts approved as to type, size and location by the
Architectural Review Board. The 4”x4” Gothic Top and painted beige Cedar Post
with paper holder as supplied by Caporale Posts, Inc is approved provided it is

painted to the above specifications as provided by Declarant to Caporale.

_1) Septic. Systems - No septic tank, absorption field or any other on-site sewage disposal
system, other than a lateralmaifi Connectéd to.a sanitary sewage collection system,
shall be installed or maintained on any Lot.

m) Water Systeqi=Each Owner shall connect to such water line maintained by a private
or public waterutility.to provide water for domestic usc'on thie Lot and shall pay all
connectioh, availability or other charges lawfully established with respect to
connections thereto, Notwithstanding theforegoing, an Owner may establish,
maintain and use irrigation water well on his Lot.

n) Drainage - In the event storm water drainage from any Lot or Lots flows across
another Lot, provision shall be made by the Owner of the other Lot to permit such
drainage to\continue, without restriction or reduction, across the downstream Lot and
into the matural drainage channel or course, although no spegific drainage easement for
such flow of water is provided on the Plat. To the extent not meintained by the
Drainage Board, “Drainage Easements™ reserved as drainage swales shall be
maintained by the:Owner of the Lot upon which such gdsements are located such that
water from any.adjacent Lot shall have adequate drdinage. The elevation of a Lot
shall not be changed so @site,affect matesiallythe surface elevgtionor grade of any
drainage swale. Perimeter foundation drains and stimp pump drains, shall be
connected whenever feasible into'a subsurface drainage tile or drainage swale.
Downspouts and drains shall be designed to disperse runoff for overland flow to street
or swale collection systems. Each Owner shall maintain the subsurface drains and tiles
located opshis-Lot and shall beiable forthe cost of all repairs thereto.or replacements
thereof.

') ~¥acant Lats=1t shall be'the duty-and obligdtion of the!Owser-(including Declaramt) of
a vacant Lot to maintain such Lot and mow the lawn thereon, Declarant and the
Corporation shall have the right, but not the obligation, to mow the lawn and maintain
vacant Lots owned by others.
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Out buildings and sheds —These shall be prohibited except that Declarant may allow
them on a case-by-case basis.

9) Maintenance of Lots

a)

b)

©)

Vehicle Parking - No camper, motor home, commercial truck, trailer, boat or disabled
or unlicensed vehicle may be parked or stored overnight or longer on any Lot in open
public view. No carports shall be installed on any Lot. No mechanical work shall be
performed in the driveway of any Lot.

Signs - Except for such signs as Declarant may in its absolute discretion display in
connection with the identification or development of Ashfield and the sale of Lots
therein and such signs as may be located in any Common Area or Community Area, no
sign of any kind shall be displayed to the public view on any Lot except that two (2)
signs of not more than four (4) square feet may be displayed at any time for the
purpose of advertising the property for sale, or may be displayed by a builder to
advertise the property during censtruigiionand,sale. All houses shall have uniform
permanent house numbers visible from the street.

Fencing - No farie, wall, hedge or shrub planting higher than cighteen (18) inches shall
be permitted Yetween the front property line and the front building set-back line except
where such/planting is part of Residence landscaping and the prime root thereofis
within fouf (4) fect of the Residence. Comer Lots shall be deemed to have two )
front yards, Trees shall not be deemed “shrubs™ unless planted il such a manner as to
constitute a“hedge”. No Chain Link Fence shall be erected uponal.ot except those
that are vinyl covered in black. No fence shall be erected or maintained on or within
any Landseaping Easerpent or Sign Easement except such as may be installed by
Declarant and subsequently replaced by the Corporation in such manner as to preserve
the uniformity, of such fence. No fencing shall be erected on the strect side of any
perimeter landscaping and/or mounding, No fence may be ergeted on a Lot without
the prior approval of the Architectural Review Board, yhich may establish further
restrictions withréspect to fences, including limitations gu(@rprohibition of) the
installation of fencesinithe rear yard of a Lot abutting#ILake and design standards for
fences. Al fences shall békept in good repais, No'fence, wall, hédge or shrub planting
which obstructs sight ines at clevations between two (2) and six(G) feet above the
street shall be placed or permittedto'remain‘en any corner Lot within the triangular
area formed by the street property lines and a line connecting points 25 feet from the
intersection of said street lines, or in the case of a strect line with the edge ofa
driveway payement or glley line, No, tree shall be permitted to remain within such
distanges of such intergactions unless thé foliage line is maintained at gufficient height to
prevent obstruction gsugh sight lings. | All feneing along the perimeter of the Plat shall
be of the sife-stylel colorand materials, with'the exception of the 2 Rail Vinyl Eence
on the right-of-way fine of Moontown Road, which will be installed by Declarant in
conjunction with Entry Monuments.
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Vegetation - An Owner shall not permit the growth of weeds and volunteer trees and
bushes on his Lot, and shall keep his Lot reasonably clear from such unsightly growth
at all times. I an Owner fails to comply with this restriction, the Architectural Review
Board may (but shall not be obligated to) canse the weeds to be cut and the Lot cleared
of such growth at the expense of the Owner thereof and the Association shall have a
lien against the cleared Lot for the expense thereof.

‘Nuisances - No noxious or offensive activity shall be carried on upon any Lot nor shall
anything be done thereon which may be, or may become, an annoyance or nuisance to
the neighborhood. Barking dogs shall constitute a nuisance.

Garhage and Refuse Disposal - No Lot shall be used or maintained as a dumping
ground for trash, Rubbish, garbage or other waste shall be kept in sanitary containers
out of public view. All equipment for storage or disposal of such materials shall be
kept clean and sanitary.

Pets ivestock and Poultry - No animals, livestock or pouliry of any kind shall be
raised, bred or kept on any-sotlexcept thatdogs, cats or other household pets may be
kept provided that they'are not kept, bred or maintained for any commercial purpose.
The owners of suéh penmitted pets shall confine them totheir respective Lots such that
they will not bé @ muisance. Barking Dogs shall constifute @ huisance. Owners of dogs
shall so contfol or confine.them sp.as to avoid barking, whithwill annoy or disturb
adjoining @wners. No exterior dog runs are permitted.

Qutside Buming - No trash, leaves, or other materials shall be bumed upon a Lot if
smoke therefrom would blow upon any other Lot and, then, only in acceptable
incinerators and in complianee with all applicable legal requirements.

Antennas and Receivers - No antenna, satellite dish, or other device for the
transmission or reception of radio, television, or satellite signals or any other form of
electromagnetic radiation shall be erected, used or maintaingd outdoors and above
ground, whether, attached to a building or otherwise, except for onc satellite dish of no
more than twe feeb(2’) in diameter on each residential ot and be subject to the
written approval of the Architectural Review Boardgprovided, however, that any such
device may be installed andmaintained on anydot without the TiEpassity of such
written approval i (a) itis not visible from neighboring Lots, Strects or common area;
or (b) the Owner, prior to instalfation, has received the written consent of the Owners
of all Lots who would have views of the device from their Lots; or (c) the device is
virtually indistinguishable from structures, devices or improvements, such as heat
pumps; sigeonditioning units, barbecue grills, patio fumituregand garden-equipment,
which arénot prohibjted by these covenants on by-laws, or (d) it is a satellits dish two
(2) feet orless in didmeter and not affixed to the roof of a residence.

Exterior Lights - No exterior lights shall be erected or maintained between the building
line and rear lot line so as to shine or reflect directly upon another Lot.
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k) Electric Bug Killers - Electric Bug Killers, “zappers”, and other similar devices shall

ot be installed at a location or locations which will result in the operation thereof
becoming a nuisance or annoyance to other Owners, and shall be operated only when
outside activities require the use thereof and not continuously.

1) Tennis Courts - No teanis court shall be installed or maintained on any Lot.

m) Swimming Pools - No swimming pool or equipment or building related thereto shall be

constructed without the prior approval of the Architectural Review Board. No above
ground pools shall be permitted. No swimming pool shall be located on a Lot abutting
within 35 feet from the water’s edge of a Lake at normal pool elevation as established
on the engineering design plans for the Lake filed with the zoning authority. Ifa
variance permitting installation of a mechanical pool cover in lien of fencing has been or
may be obtained from the Zoning Authority, then the Architectural Review Board may
require, as a condition to the location of a swimming pool on a Lot, that the Owner
install a mechanical pool cover. If the Board imposes such requirement, thena
mechanical pool cover of a type and manufacture approved by the Architectural
Review Board, shall be installed bysthei@waer in compliance with all applicable legal
requirements established/by the Zoning Authority'as,a condition to such variance, and
all requirements cstéblished by the Architectural Review Board.

10) Ashfield Homeowaers' Association, Inc

11

a)

b)

Memhership - Each Owner shall automatically be & Member and shall enjoy the
privileges and be bound by the obligations contained in the Articles and By-Laws. Ifa
Person holding a mortgage on a lot realize upon his security and become an Owner, he
shall then be subject to/all the requirements and limitations imp@sed by this Declaration
on other Owners, including those provisions with respect to the payment of
Assessments.

Pawers - The/Corporation shall have such powers as are sct forth in this Declaration
and in the Articles and By-Laws, together with all other powers that belong to it by
law.

Classes of Membershipland Voting Rights - The ABsociatton shalthave the following

two (2) classes of voting membership:

i) Class A - Class A members shall be all Owners with the exception of the Declarant,

Class A members shall be entitied to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be
memifers. The vote for gich L3t siall beélexercised as the members holding an
inferest in such Kot determine among themselves, but in 10 event shallimore than
one vote becast withxespect t0 anyLots

i) ClassB - The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation, it
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shall be assumed that Declarant owns all Lots, which number shall be reduced, as
Lots are conveyed by the Declarant, to an Owner. The Class B membership shall
cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier: (2) when seventy five percent (75%) of
all Lots have been deeded to individual Owners other than Declarant; or, (b)
December 31, 2019.

d) Reserve for Replacements - The Board of Directors shall establish and maintain the

€)

Reserve for Replacements by the allocation and payment to such reserve fund of an
amount determined annually by the Board to be sufficient to meet the cost of periodic
maintenance, repairs, renewal and replacement of the Community Area. This may be
funded in the form of a special assessment over and above the General Assessment. In
determining the amount, the Board shall take into consideration the expected useful life
of the Community Area, projected increases in the cost of materials and labor, interest
to be earned by such fund and the advice of Declarant or such consultants as the Board
may employ. The Reserve for Replacements shall be deposited in a special account
with a lending institution, the accounts of which are insured by an agency of the United
States of America or may, in thediscretion,of the Board, be invested in obligations of,
or fully guaranteed as tospiincipal by, the United Statcs of America.

Limitations on Aftionhy the Carporation - Unless the Class B Member and (i) at least
two-thirds ofifhe Mortgagees (based on one vote for each first mortgage owned) or (ii)
two-thirds (2/3) of thie Class A Members{othef than Beclaranthhave given their prior
written approval, the Corporation, the Board of Directors and the Owners may not: (i)
except a$ authorized by Paragraph 13(a), by act or omission seek to abandon, partition,
subdivide, epcumber, sell or transfer the Community Area (but the granting or
easemefits for public utilities or other public purposes consistertt with the intended use
of the Gommunity Area shall not be deemed a transfer for the purposes of this clanse);
(i) fail to maintain fir¢ and extended coverage on insurable Community Area on a
current replacement cost basis in an amount at least one hundred percent (100%) of the
insurable value (based on current replacement cost); (iii) use hazard insurance proceeds
for losses to any Community Area for other than the repair,replacement or
reconstruction obithe Community Area; (iv) change the méthod of determining the
obligations, assessments, dues or other charges that may be levied against the Owner of
a Residence; (v) by act or.omission change, waive®r abandon gny scheme of
regulations or their enforcemenitipertaining o the architectural design or the exterior
appearance of Residences, or the maintenance and up-keep of the Community Area; or
(vi) fail to maintain the Reserve for Replacements in the amount required by this
Declaration.

Mergers 40poni\a mefger orgonsolidation offgnothier corporgfion with the
Corporation, its properties, nghtsand (obligations may, as provided in its afticles of
incorporatien, by operation oflaw be transfesred to another surviving or cansolidated
corporation or, alternatively, the properties, rights and obligations of another
corporation may by operation of law be added to the properties, rights and obligations
of the Corporation as a surviving corporation pursuant to & merger. The surviving or
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consolidated corporation may administer the covenants and restrictions established by
this Declaration within the Property together with the covenants and restrictions
established upon any other properties as one scheme. No other merger or
consolidation, however, shall effect any revocation, change or addition to the
covenants established by this Declaration within the Property except as hereinafter
provided.

in - Wherever in this Declaration the consent,
approval or vote of the Class B Member is required, such requirement shall cease at
such time as the Class B Membership terminates, but no such termination shall affect
the rights and powers of Declarant set forth in Paragraphs 16(b), 16(f), 17, or 20(0).

Roard of Directors - During the Development Period, the Declarant shall appoint all
directors, shall fill all vacancies in the Board of Directors, and shall have the right to
remove any Director at any time, with or without cause. After the Development
Period, the Owners shall elect a Board of Directors of the Association as prescribed by
the Association’s Articles and By-Laws. The Board of Directors shall manage the
affuirs of the Association. Directorsneed.niot be members of the Association.

11) Assessments

Document: RES 2003.70133

13

a)

b)

% Declarant hereby
covenants, and each Owierof any Lot by acceptance of a'deedithereto, except for any
builder constructing residences in/Ashfield, for the duration of Buiilder’s ownership of
Lots in Ashfield, whether or not it shall be so expressei in such'deed, is deemed to
covenant and agree, (o pay to the Corporation the following: (1) General Assessments,
(2) Spegial Assessments, such Assessments to be established and collected as
hereinafter provided. All Assessments, together with interest thereon and costs of
collection thereof, shall be & charge on the land and shall be & continuing lien upon the
Lot against which each Assessment is made until paid in full. Each Assessment,
together withiinterest thereon and costs of collection thereof/shall also be the personal
obligation of the Person who was the Owner of the Lot at the time when the
Assessment beeame due. Any builder constructing Residenices in Ashfield shall be
excluded from payihg any assessments on Lots it owns in Ashfield, for the duration of
builder’s ownership in these Lots.

General Assessment

i) Purpose of Assessment - The General Assessment levied by the Corporation shall
be used exclusively to promote the recreation, health, safety, and welfare of the
Owners of Lots and for the improvement, maintenance and operation of the
Gomufunity Area/and allsign edsements'and lafidSEaps caserents: The General
Aksassment shall al§o beleviedsforthe payment offeal estate taXes allgeable tothe
Community/Arkas, whichzeal gstate taxgs shall bapaid by the Corporation from
the date hereof, notwithstanding that the Declarant may retain title to all of part of
the Community Area. It shall further be the obligation of the Corporation to (i)

maintain and pay all costs of maintenance of all public lighting installed and existing
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in any right-of-way (ii) pay the costs of all electricity and energy usage attributable
to public lighting installed and existing in any right-of-way and (iii) maintain and
pay the costs of maintenance of any sidewalks which abut a right-of-way but are
not within the right-of-way, and the General Assessment shall also be levied by the
Corporation to comply and pay for with the foregoing maintenance requirernents
and obligations.

i) Basis for Assessment

(1) Lots Generally - Each Lot owrnied by a person other than Declarant shall be
assessed at a uniform rate without regard to whether a Residence has been
constructed upon the Lot.

(2) Lots Owned by Declarant - No Lot owned by Declarant shall be assessed by
the Corporation except such Lots as have been improved by the construction
thereon of Residences which shall be subject to assessment as provided in
Clause (1) above.

(3) Change in Basis=«The basis for assessment may be changed with the assent of
+the Class BMember and of two-thirds (2/3) of the Class A Members
{excludirg Deelarant).

iif) Methodéoff Assessment - By a vote 6f & majority'of the Direstors, the Board of
Directors shall, on the basis specified in subparagraph (ii); fix the General
Assedsment for each assessment year of the Corporation at an amount sufficient to
meet the obligations imposed by this Declaration upon the Corporation. The
Board of Direciors shall establish the date(s) the General Assessiment shall become
due, and the manner in which it shall be paid.

iv) Allocation of Assessment -Except as otherwise expressly provided herein, the cost
of maintaining, operating, restoring or replacing the Comgunity Area shall be
allocated equally among owners of all Lots and shall be uniformly assessed.

¢) Special Assessment®The Corporation may levy in anygisealiyear a Special Assessment
applicable to that year and,not more than the nextdour (4) succeeding fiscal years for
the purpose of defraying, in wholejorinpart; the cost of any colstiyction, repair, or
replacement of a capital improvement upon or constituting a part of the Community
Area, including fixtures and personal property relating thereto, provided that any such
Assessment shall have the assent of the Class B Member and of a majority of the votes
of the Class A members whose Lots are subject to assessment with respect to the
capital impfovement who arefotingiin personjor by/proxy et @ mecting of stich
faembers duly called for this purpose:

d) Date of Commencement of Assessments - The General Assessment shall commence
with respect to assessable Lots on the first day of the month following conveyance of
the first Lot to an Owner who is not Declarant provided that, in the case of Lots
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conveyed to builders, the General Assessment shall commence on the first day of the
month following conveyance of the Lot by Builder to Builder’s customer who will
occupy the residence. The initial Assessment on any assessable Lot shall be adjusted
according to the number of whole months remaining in the assessment year.

Wmmmmm%ﬂmﬂmﬂm - Any Assessment
not paid within thirty (30) days after the due date may upon resolution of the Board of
Directors bear interest from the due date at a percentage rate no greater than the
current statutory maximum annual interest rate, to be set by the Board of Directors for
each assessment year. The Corporation shall be cntitled to institute in any court of
competent jurisdiction any lawful action to collect the delinquent Assessment plus any
expenses or costs, including attomeys” fees, incurred by the Corporation in collecting
such Assessment. I the Corporation has provided for collection of any Assessment in
installments, upon default in the payment of any one or more installments, the
Corporation may accelerate payment and declare the entire balance of said Assessment
due and payable in full. No Owner may waive or otherwisc cscape liability for the
Assessments provided for herein by non-use of the Commurity Area or abandonment
of his Lot.

Subardination of #i& Liento Mortgages - The lienof thewAssessments provided for
herein against @Lot shall be subordinate to the licn ofafly recorded first mortgage
covering sugft Lot and to any valid tax or special assessmgntlien on such Lot in favor
of any goyemmentl taxing or assessing anthofity. Sale or transfer of any Lot shall not
affect the assessment lien. The sale or transfes of any 1ot pursuant to mortgage
foreclostire or any proceeding in lieu thereof shall, however, extinguish the lien of such
Assessments as to payments, which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from liability for any Assessments thereafter becoming
due or from the lien thereof.

Certificates + The Corporation shall, upon demand by an Owser, at any time, furnish a
certificate in writing Signed by an officer of the Corporation that the Assessments on 2
Lot have been paid or that certain Assessments remain unpéid, as the case may be.

Exempt Property - The following property subject togthis Declaration shall be exempt
from the Assessments, Shiarge and lien created hefein: (1) all progarties to the extent of
any easement or other interest thereinidedicated and accepted by the local public
authority and devoted to publicuse’and(2ythe Community Area.

Annual Budget - By a majority vote of the Directors, the Board of Directors shall
adopt,an apaualbudget for the subsequent fiscal year, which shall provide for
allocation of expenses in sugh a mannef that the obligations imposed by the Declargtion
will be met.

12) Architectural Control

The Architectural Review Board - Until the end of the Development Period, the
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Declarant shall appoint an Architectural Review Board consisting of three (3) persons
After the expiration of the Development Period, the Board of Directors shall appoint
the Architectural Review Board.

Purposes - The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Property and of improvements
thereon in such manner as to preserve values and to maintain 2 harmonious relationship
among structures, improvements and the natural vegetation and topography.

itions - Except as otherwise expressly provided in this Declaration, no
improvements, alterations, , change of colors, excavations, changes in grade, planting
or other work that in any way alters any Lot or the exterior of the improvements
located thereon from its natural or improved state existing on the date such Lot was
first conveyed in fee by the Declarant to an Owner shall be made or done without the
prior approval by the ‘Architectural Review Board of 2 Lot Development Plan therefor.
Prior to the commencement by an Owner other than Declarant of (i) construction,
erection or alteration of any Residence, building, fence, wall, swimming pool, tennis
court, patio, pier, dock, recreationakeg ipment,or other structure on a Lot or (ii) any
plantings on a Lot, a Lot Development Plan with respect thereto shall be submitted to
the Architectural Review Board, and no building, fence, wall, Residence, or other
structure shall be cgmmenced, erected, maintained, improyed,faltercd, made or done,
or any plantingsfmade; by any Person other than Declarant witholit the prior written
approval by the Architcctural Review Boardlof a LotDevelopment Plan relating to
such construgtion, erection, alteration or plantings. Such approval shall be in addition
to, and not inJiew of, all approvals, consents, permits and/or variances required by law
from governmental authorities having junisdiction over Ashfield and no Owner shall
undertake any Gonstruction activity within Ashfield unless legal requirements have been
satisfied. Bach Owner shall complete all improvements 1o a Lot strietly in accordance
with the Lot Development Plan approved by the Architectural Reyiew Board.
Notwithstanding the foregoing, Declarant shall have the sole right to pre-approve
standard floor plans and elevations to be offercd and sold in Ashifield by Builders and,
once such pre-approvals are obtained, Builders shall not be reqtiired to submit
individual Lot Development Plans or otherwisc obfamn individual approvals from
Declarant or The'Architectural Control Board in order to offer, build and sell in
Ashhfield , flor plans and elevations that have becnso pre-approved:As used in this
subparagraph (c), “plantings™ does fiot inciudeflowers, bushes, shiubs or other plants
having a height of less than 18 inches:

Progedures - In the event the Architectural Review Board fails to approve, modify or
disappraye in writing a Lot Development Plan within thirty (30) days after such plan
has beer dulyf filed with the Arcifftectural Review, Boafd M aceotdadce with procedurés
established by Declarant.oryif Declarafit i§no longer a Class B member, the Board of
Directors’approval will be deerned granted. If Peclarantlis no {onger a|ClassB
‘member, a decision of the Architectural Review Board may be appealed to the Board
of Directors which may reverse or modify such decision by a two-thirds (2/3) vote of
the Directors then serving.

Station Id :KKPN

Page 16 of 25 Printed on 12/10/2008 11:45:59 AM




i Branch :LTN,User :LTN2 Comment: Station Id :KKPN

) Guidelines and Standards - The Architectural Review Board shall have the power to
establish such architectural and landscaping design guidelines and standards as it may
deem appropriate to achieve the purpose set forth in subparagraph (b) to the extent
that such design guidelines and standards are not in conflict with the specific provisions
of this Declaration. If Declarant is no longer a Class B member, any such guideline or
standard may be appealed to the Board of Directors which may terminate or modify
such guideline or standard by a two-thirds (2/3) vote of the Directors then serving.

| 13) Community Area

a) Ownership - The Community Area shall remain private, and neither Declarant’s
execution or recording of any instrument portraying the Community Area, nor the
doing of any other act by Declarant is, or is intended to be, or shall be construed as, a
dedication to the public of such Community Area. Declarant or the Corporation may,

i however, dedicate or transfer all or part of the Community Area to any public agency,

‘i authority or utility for use as roads, utilities, parks or other public purposes.

; b) Density of Use or Adeqiiaey - Declarant expresslydisclaims any warranties of
! representations regrdmgthe density of use of the Comimunity Arca or any facilities
: located therconfor the adequacy thercof for the purpose intended.

¢) Obligationgofthe Corporation - The Corporation; sibject to the rights of Declarant
and the Owners set forth in this Declaration, siall be responsible for the exclusive
management and control of the Community Area and all improvements thereon
(including farnishings and equipment related thereto), and shall keep the Community
Area in'good, clean, attractive and sanitary condition, order and repair.

d) Fasements of Enjoyment - No Person shall have any right or easement of enjoyment in
or to the Community Area except to the extent granted by, and subject to the terms
and provisions of, this Declaration or resolution adopted by the Board of Directors.

‘ Such rights and\casements as are thus granted shall be appurtenart to and shall pass

| with the titléto eVery Lot for whose benefit they are granted: The Owners of lots

! abutting the Lake may, use the Lake, but such use shallfbe limited and such uses shall be

{ authorized by resohstion'adopted by the Board of Directors. EachrOwner shall have

{ the right to use such parts of the Commilifiity Area as are reasonably required to afford
access to and from such Owner'siLot.

€) Extent of Easements - The easements of enjoyment created hereby shall be subject to
ihe following:

| ) The right of the Corporation fqestablish reasonable ruleg for the use ofthe
3 Community Area;
|

ii} The right of the Corporation to mortgage any or all of the Community Area and
the facilities constructed thereon for the purposes of improvements to, or repair of,
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the Commuriity Area or facilities constructed thereon, pursuant to approval of the
Class B member and (i) two-thirds (2/3) of the votes of the Class A members
(excluding Declarant) or (if) two-thirds (2/3) of the Mortgagees (based on one vote
for each first mortgage owned), voting in person or by proxy at a regular meeting
of the Corporation or a meeting duly called for this purpose; and

iii) The right of the Corporation after the development period to dedicate or transfer

all or any part of the Community Area to any public agency, authority or utility, but
10 such dedication or transfer shall be effective unless an instrument signed by the
Class B member and (i) the appropriate officers of the Corporation acting pursuant
to authority granted by two-thirds (2/3) of the votes of the Class A members
(excluding Declarant) or (if) two-thirds (2/3) of the Mortgages (based on one vote
for each first mortgage owned), agreeing to such dedication or transfer, has been
recorded.

Additional Rights of Use - The members of the family and the guests of every Person
who has a right of enjoyment to the Community Area and facilities may use the

Community Area and facilities subjecttorsuch general regulations consistent with the
provisions of this Declaration as may be establisheéd from time to time by the
Corporation and inclided within the Regjster of Regulations.

- In the event the Community Area is damaged or
destroyed by an Owner or any of his guests, tenants, ligensees, agents, or member of
his family,/such Owner authorizes the Corporation to repair said damaged area; the
Corporation shail repair said damaged area in a good workmanlike\manner in
conformiance with the original plans and specifications of the area inyolved, or as the
area may have been modified or altered subsequently by the Corporation in the
discretion of the Corporation. The amount necessary for such repairs shall become a
Special Assessment upon the Lot of said Owner.

itle + Declarant may retain the legal title to the Community Area or
any portion theteof until such time as it has completed improvements thereon, but
notwithstanding any provision herein, the Declarant hereby eovenants that it shall
convey the lakes an@Lake Control Structures (and onforbefore the expiration of the
Development Period, anyof the remaining Commuflity Area,) to the Corporation free
and clear of all liens and financiabiencumbrafices. Owners shall have'all the rights and
obligations imposed by this Declaration with respect to such Community Area prior to
conveyance, except that the Corporation shall ot be liable for payment of taxes and
insurance for such Community Area until title is conveyed.

14) Eascments

18

2)

Plat Basements ~Tnfaddition to,suclleasements as are created ¢lsewhere injthis
Declaration and as may be created by Declarant pursuant to written instruments
recorded in the Office of the Recorder of Hamilton County, Indiana, Lots are subject to
drainage easements, sewer easements, utility easements, sign easements, entry way
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casements, landscaping easements, lake maintenance access easements and non-access
easements, either separately or in any combination thereof, as shown on the Plat, which
are reserved for the use of Owners, public utilities companies and governmental
agencies as follows:

i) Drainage Easements - (DE) are created to provide paths and courses for area and
local storm drainage, either overland or in adequate underground conduit, to serve
the needs of Ashfield and adjoining ground and/or public drainage systems; and it
shall be the individual responsibility of each Owner not to divert, prevent, alter or
obstruct the drainage across his own Lot. Under no circumstance shall said
easement be blocked in any manner by the construction or reconstruction of any
improvement, nor shall any grading restrict, in any manner, the water flow. Said
areas are subject to construction or reconstruction to any extent necessary to
obtain adequate drainage at any time by any governmental authority having
jurisdiction over drainage, by Declarant, and by the Corporation, but neither
Declarant nor the Corporation shall have any duty to undertake any such
construction or reconstruction. In the event the Declarant or the Corporation
undertakes any such construetionjorreconstruction, its obligations to restore the
affected real estate affér any such construction'or.ccconstruction shall be limited to
regrading and refseeding. Under no circumistances ghall the Declarant or
Corporationdbe liable for any damage or destructionto any fences, structures, or
other impgovements, which are damaged, destroyed of remodeled by Declarant, or
their respective agents or cmployees as a result of suich constiuction or
recongtrugtion. Said easements are for the mutual use and bencfit of the Owners.

i) ScwerBasements (SE) - Created for the use of the local govemment agency
having jurisdiction over or storm and sanitary wastc disposal system including the
drainage system, which may be designed to serve Ashfield for the purpose of
installation and maintenance of sewers that are a part of said system.

iii) Utility Basements(LIE) ~ Created for the use of Declarang, the Corporation and all
public utility,companies, not including transportation caifipanies, for the installation
and mairtenafiee of mains, ducts, poles, lines and wirgs, aswell as for all uses
specified ir'the ease of sewer easements.

iv) Entry Way Easements (EWE)=Created in the ares of the Entry/Ways for the use
of Declarant and the Corporation for theinstallation, operation and maintenance of
the Entry Ways.

v)_Landscaping Fasements (LE) - Created for the use by Declarant and the

Corpofation for the plantifi andimaifitenance of trees, shrubs and other plantings.
vi). Lake Maintedance AcgessiEasements (LMAF) - Created for theuse of Declarant,
the Corporation and the Hamilton County Drainage Board for the purpose of
geining access to the Lake, the Lake Control Structures and the Drainage System
in the course of maintenance, repair or replacement of any thereof.
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vii) Non=Access Easements - Depicted on the Plat and created to preclude access from
certain Lots to abutting rights-of-way across the land subject to such casements.
No planting shall be done, and no hedges, walls, or other improvements shall be
erected or maintained in the area of such easements except by the Declarant during
the Development Period and, thereafter, by the Corporation. No fences shall be
erected or maintained in the area of such easements.

viii)Sign Basements - There are strips of ground shown on the Plat and reserved for
mounding easements, landscape easements, and sign easements. Declarant hereby
reserves unto itself during the Development Period and thereafter unto the
Corporation, such easements for the purposes of providing signs which either (i)
advertise the Property, and the availability of Lots the identity of participating
builders, or events, or (ii) identify the Property. Declarant reserves unto itself
during the Development Period and thereafter unto the Corporation, the exclusive
and sole right to erect signs and install landscaping, mounding, and screening
within these strips of ground shown on the Plat as landscaping, mounding, and sign
easements. No planting shall be,dene,and no hedges, walls, or other
improvements shall bei€fected or maintained invthe area of such easements except
by the Declarantduring the Development Period and, thereafter, by the
CorporationgNe fences shall be erected or maintained in the area of such
easementsffexeept as may be installed by the Declarant,

b) General Fasement - There is hercby created a blanket easement over, across, through

and undey the Property for ingress, egress, installation, replacement, repair and
maintenanee of underpround utility and service lines and systems, inctuding but not
limited t0 Water, sewers, gas, telephones, electricity, television, cable or communication
lines and systems. By virtue of this easement it shall be expressly permissible for
Declarant, the Corporation or the providing utility or service compary or any of their
respective agents, employees or designees to install and maintain facilities and
equipment on the Property and to excavate for such purposes if Declarant or such
company rastores the disturbed area. All such restoration shall be limited to re-seeding
and re-grading only and Declarant or such company shall béunder no obligation to
repair or replace anyiimprovements or landscaping. Nogewers, electrical lines, water
lines, or other utility service lines or facilities for suehlutilities may-be installed or
relocated in the Property exceptias;psoposedaiid approved by Deolarant prior to the
conveyance of the first Lot in the Property to an Ovwner or by the Corporation
thereafter. Should any utility furnishing a service covered by the general easement
herein provided request a specific easement by recordable document, Declarant or the
Corporation shall have the right to grant such easement on the Property without
confidhng ywith the termis therg6f This blanket easefient Shallin fio waylaffect any
other recorded casemeénts on the Property, shall be limited to improvements as
ofiginally constructed, andishall not cover any portion of a Lotupon which a Residence
(but, for purpose of this Section 14(b), only, including driveway or walks and
mailboxes associated with the normal construction of a Residence) which has been
constructed.
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Public Health and Safety Basements - An easement is hereby created for the benefit of,
and grarted to, all police, fire protection, ambulance, delivery vehicles, and all similar
Persons to enter upon the Community Area in the performance of their duties.

Drainage: Board Easement - An easement is hereby created for the benefit of, and
granted to, the Drainage Board to enter the Property and all Lots therein to the extent
necessary to exercise its rights with respect to all or any part of the Drainage System or
Lake Control Structures which are included within any drain..

Crossing Underground Easements - Easements utilized for underground service may
be crossed by driveways, walkways and Lake Access Easements provided prior
arrangements are made with the utility company furnishing service. Such easements as
are actually utilized for underground service shall be kept clear of all other
improvements, including buildings, patios, or other pavings, other than crossings,
driveways, walkways or Lake Access Easements, and neither Declarant nor any utility
company using the easements shall be lible for any damage done by cither of them or
their assigns, agents, employees, ofsefvanis;to buildings, patios or other pavings,
shrubbery, trees, flowers ordther improvements of the Owner located on the land
covered by said eascraénts

Declarant’s Fasémentto Correct Drainage - For a period often(10) years from the
date of conveyance of thefirstlLot inthePropertyyDeclarant reserves a bianket
casement and right on, over and under the ground within the Property to maintain and
to correct drainage of surface water in order to maintain reasonable standards of health,
safety and appearance. Such right expressly includes the right to cuit any trecs, bushes
or shrubbery, make any grading of the soil, or to take any other similar action
reasonably necessary. If such grading or cutting of trees, bushes gr shrubbery is in an
area designated on the Plat as a Drainage Easement, then Declarant’s obligation to
restore the affested real estate shall be limited to re-grading and re-seeding, and neither
the Declarant nox its agents, employees or assignees shall be liable for any damage or
destruction to any,improvements, structures or fencing located on or in such existing
Drainage Easementh If such grading or cutting of tress, Bushies or shrubbery is not in
an area already designated on the Plat as a Drainage Easement, Declarant will restore
the affected property to it§ioriginal condition as neasly'as practicable: Declarant shall
give reasonable notice ofits intention to takessiich action to all affeeted Owners, unless
in the opinion of Declarant an emergency exists which precludes such notice.

‘Water Retention ~The Owner of each Lot, by acceptance of a deed thereto, consents
to the temporary storage (detention) of storm water within the drainage easements
(DE) on suchOwner’s Liot.

15) Declarant’s Llse Ruring Constraction - Notwithstanding any provisions to the contrary

contained herein or in any other instrument or agreement, Declarant, any builder or their
respective sales agents or contractors may maintain during the period of construction and
sale of Lots and Residences in the Property, upon such portion thercof as is owned or
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leased by Declarant, such facilities as in the sole opinion of Declarant or builder, may be
reasonably required, convenient or incidental to the construction and sale of Lots and
Residences, including, but without limiting the generality thereof, a business office, storage
area, construction yards, signs, trash bins, construction trailer, porta-potties, model
Residences and sales offices.

16) Enforcement - The Corporation, any Owner or Declarant shall have the right to enforce, by
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration, but neither
Declarant nor the Corporation shall be liable for damage of any kind to any Person for
failure cither to abide by, enforce or carry out any of the Restrictions. No delay or failure
by any Person to enforce any of the Restrictions or to invoke any available remedy with
respect to a violation or violations thereof shall under any circumstances be deemed or held
10 be a waiver by that Person of the right to do so thereafter, or an estoppel of that Person
to assert any right available to him upon the occurrence, recurrence or continuation of any
violation or violations of the Restrictions. In any action by Declarant, the Corporation or
an Owner to enforce this Declaration, such party shall be entitled to recover all costs of
enforcement, including attomneys’ feesyifit:substantially prevails in such action.

17) Approvals hy Declarant «As long as there is a Class B Member, the following actions shail
require the prior appréval of Declarant; (a) the dedicatior oF tranisfer of the Community
Area; (b) the merger or eonsolidation of the Property with otherreal estate; (c) mortgaging
of the Community Area, (d)/amendmefitofithis Declaration; and (e) changes in the basis
for assessment Or the amount, use|and time of payment of any proposed Initial Capital
Assessment.

18) Amendments

a) Generally - This Declaration may be amended at any time by an instrument signed by
both (i) thie appropriate/officers of the Corporation acting pursugnt to the authority
granted by not less than two-thirds (2/3) of the votes of the Class A members cast at a
mesting duly called for the purpose of amending this Declaration and, (if) the
Declarant, so'longlas the Declarant still owns at teast ore (1) Lo

b) Effective Date - Any ameéndment shall become effeetivVe upon its recordation in the
- office of the Recorder of MariomCounty,Indidna.

19) Interpretation - The underlined titles preceding the various paragraphs and subparagraphs
of this Declaration are for convenience of reference only, and none of them shall be used as
an aid to the construction of any provision of this Declaration. Wherever and whenever
applicable, the sifiguldt formiof anyWork'shall'be taken t6 mearior apply to the plural, and
the-masculine from shall b taken to mean-of apply to the feminine or to the neuter.

20) TERMINATION - These covenants, conditions and restrictions and all other provisions of
this Declaration (as the same may be amended from time to time as herein provided) shall
run with the Jand and shall be binding on all persons and entities ffom time to time having
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any right, title or interest in the Real Estate or any part thereof, and on all persons claiming
under them, until Decernber 31, 2022 and thereafter shall continue automatically util
terminated or modified by vote of a majority of all Owners at any time thereafter; provided,
however, that no termination of this Declaration shall affect any easement hereby created
and reserved unless all persons entitled to the beneficial use of such easement shall consent

thereto.

21) Severahility - Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions. Therefore, if any of

| the Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of

j running with the land, that holding shall be without effect upon the validity, enforceability

or “running” quality of any other one of the Restrictions.

22) Non-Liahility of Declarant - Declarant shall not have any liability to an Owner or to any
other Person with respect to drainage on, over of under a Lot. Such drainage shall be the
responsibility of the Owner of the Lot upon which a Residence is constructed, and an
Owner, by an acceptance of a deed to aLot; shall be deemed to agree to indemnify and
hold Declarant fiee and harmiessfrom and against anyjand all liability arising from, related
to, or in connection withdrainage on, over and under the Dot described in such deed.
Declarant shall have 16 duties, obligations or liabilities hereundex except such as are
expressly assumed by Declarant, and no duty of, or warranty'by, Declarant shall be implied
by or inferred frgm any tefmor provisionof this Deciaration.

23) Applicable Taw =The laws of the State of Indiana shall govern this Deglaration.

i 24) Access Rights -Declarant hereby declares, creates and reserves an GCCess license over and

| across all the Real Estate (subject to the limitations hereinafter provided in this Paragraph

‘ (24) for the yse of Declarant and its representatives, agents, contractors, designees and
affiliates during the Development Period. Notwithstanding the foregoing, the area of the

i access license created by this Paragraph (24) shall be fimnited to that part of the Real Estate,

| which is not in, o, nder, over, across or through a building or other fmprovement or the

i foundation of a building or other improvement properly located on the Real Estate. The

“ parties for whose benefibithis access license is herein createdd@nd reserved shall exercise
such access easement tightsionly to the extent reasonabginecessary and appropriate.

IN TESTIMONY WHEREQE, witriess the signature of Declagant as @f the date sct forth
dbove.

! "Declarant"
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By:

Dean P. McFarland, Vice President
Heritage Development of Indiana, LLC

STATE OF INDIANA )
) SS:
COUNTY OF Dobsnsew )
Before me, 2 Notary Public, in and for said County and-State, personally appeared Dean P.

McFarland Vice President of Heritage Development of Indiana, LLC and acknowledged the
execution of the foregoing Declaration of Covenants and Restrictions. o

CHICAGO TITLE
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HAMILTON,IN
Document: RES 2003.70133

Comment:

ExnigiT »A”
SURVEYOR'S CERTIFICATE

Port of the Southecst Quorler of Seclion 32, Township 19 Norih, Ronge 4 Eost in Washinglon
Township, Homilton County, Indiong, being described as follows:

BEGINNING ot an ¥on pin marking the Northeast Comer of said Southeost Quarter Section;
thence South 00 degrees 16 minutes 27 seconds West (Assumed Bearing) clong the East Line of
sold Southeost Guarter Section a distance of 1770.92 feet to o point distont 878.25 feet North
of the Southegst Corner of the sald Southeast Quarter Section; thence South 89 degrees 32
minutes 22 ssconds West, porallel wilh the South Line of the scld Southeost Quorter Seclion, a
distance of 660.28 feet to the West llne of o troct of lond described In Deed Record 318, page
422 In the office of the recorder of Homiiton County, Indiang; thence North 00 degrees 16
minutes 27 seconds East, poraliel with the Eost Line of the said Southeost Quorter Section, ‘o
distance of 1775.75 feet to the North Une of the said Southeast Quarter Section; thence Norlh
89 degrees 57 minutes 12 seconds Eost olong the sald North Line a distonce of 668.25 fest to
the BEGINNING POINT, containing 27.20 ccres, more of less.

THIS SUBDIVISION CONSISTS OF 81 LOTS, NUMBERED 1 THROUGH.81 AND COMMON AREAS
TOGETHER WITH STREETS AND EASEMENTS AS SHOWN HEREON. K
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