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ASHFORD POINTE

W
THIS DECLARATION made this /()= day of #OVEMBER ___, 1995, by Patrick
R. Verble, an individual of Hamilion County, Indiana (hereinafter referred to as the
"Developer”),

WITNESSETH:

WHEREAS, {iie Developer is the owner of the landsicantained in the area shown
on Exhibit "A", atiached hereto and made a part hereof, which landswill be subdivided and
replatted into a subdivisiofitolbeknownas"AshfordPointe! (allof which are hereinafter

Enmoonad bm o nry.-.
rafaived o as the "Dovelopment’) and

WHEREAS, the Developer previously imposed certain covenants and restrictions
upon the Development as recorded by Instrument No. 9325359 in the Office of the
Recorder of Hamilton County, Indiana, and the Developer caused said festrictions and
covenants 10 be vacated by filing @ "Vacation of Declaration of Restrigtions of Ashford
Pointe" which was recorded as Instrument Number Z5eiro.s > 2 in the Office of the
Recorder of Hamilton County, Indiana, and

WHEREAS, the Developer is about to sell and convey the residential Lots situated
within the platted‘areas,of the Development and before doing godesires to subject and
impose upon all réal estate within the platted areas of thefBevelopment mutual and
beneficial restrictions, covenants, conditions, and charges/{hereinafterreferred tc as the
"Restrictions”) under a general plan,or_schemerof improvement for-tie benefit and
complement of the Lots and lands in the Development and the future owners thereof:

NOW, THEREFORE, The Developer hereby declares that all of the piatted Lots and
{ands located within the Development as they become platied are held and shali be held,
conveyed -hypothecated or encumbeged, leased,.rented, used, gocupied.and improved,
subject to the following Reskictions, ali 'of which ‘are declared and 'agreed 10 be mn
furtherance ofia plan for/thé)improvement and sale of said Lofs andlfiardsiin the
Development, and.are eslablished and agreed upen for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development as a whole and of
each of said Lots situated therein. All of the Restrictions shall run with the land and shall
be binding upon the Developer and upon the parties having or acquiring any fight. title or
interest, legal or equitable, in and to the real property or any part or paris thereof subject

@
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to such Restrictions, and shall inure to the benefit of the Developer and eveiy one of the
Developer's successors in title fo any real estate in the Development. The Developer
specifically reserves unlo itself the right and privilege, prior to the recording of the plat by
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the Developer of a particular Lot or tract within the Development as shown on Exhibit "A",
to exclude any real estate so shown from the Development, or {0 include additional real
estate.

1. DEFINITIONS. The following are the definitions of the terms as they are
used in this Declaration:

v

A.  "Commiltee” shall mean the Ashforg Pointe Develcpment Control
Committee, composed of three membars@ppointed by the Developer who shal! be subject
to removal by the Davelopgiatany time with or withoui cause. Any vacancies from time
to time existing shall beilled by appoiniment of the Developer. The Developer may, at its
sole option, at any dime hereafter relinquish to the Assegtiation, as defined herein, the
power to appoint dnd'fémove one or more members of the'Committee.

B L TR G DN UL, 14T

B. "Association” shall mean the Ashford Pointe, Propsity Owners'
Association, In., @ not-for-profit.corporation, thexmembership and powers of which are
more fully dgseribed in Paragraph 9 of this Declaration and its Articles of Incorporation.

- AP a

C.  “Lot" shall mean anf/ parcel of real estate, whether residential or
otherwise, deseribed by one of the plats of the Development which is recorded in the
Office of the Regorder oi Hamiiton County, Indiana.

D. | Approvals, determinations, pemmissions, or consents required herein
. y shall be deemed given if they are given in writing, signed with respeet to the Developer or,
if by the Association, by the President or a Vice President thereof, and with respect fo the
Committee, by twa members thereof.

: E.  "Owner” shall mean a person who has or is acqlinig any right, title
! or interest, legal or equitable, in and to a Lot, but excluding those persens having such

" interest merely as security for the perfarmance’of an obligation.
Ga 2.  CHARACTER OF THE DEVELOPMENT.

AY” 1 Gegeral. EvVeryTmumberedyl.ot il the Development. ynless it is

: : othemwise designated by tiie Developer -is-a residential Lot and shall be used exglusively

‘1 o for singls-familyyresidential purposes. Nostnictureg shail be rected, placed or permitted

L & ' o Teimain Upon any of said residential Lois except a single-family dwslling house,
P ' B. sidentis iidi ibited. No accessory

k outbuildings shall be ereded on any of the resndenbal Lots prior to the erection thereon of
| a single-family dwelling house, and in no event shall any such accessory outbuilding which
|
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may be constructed upon a residential Lot under these Restrictions ever be used as a
residence or dwelling house or place for human occupancy or habitation. Any accessory
outbuildings must be approved by the Development Control Cominittee.

Iy

C.  Occupancy or Residential Use of Padiailly Compleied Dwelling House
Prohibited. No dwelling house constructed on any of the residential Lots shall be occupiad
or used for residential purpeses ¢t human habitation until it shall have been substantially
completed. The determination of whether the house shall have been substantially
completed shall be made by the Committeggand, such decision shall be binding on all

parties.

D. gtherResfrictions. All tracts of ground in the Development shall be
subject to ali easgments, corditions, restrictions and limitatians of record set forth in a.)
A License Agregment recordedsas Instrument No. 4863,inthe Office of the Recorder of
Hamilton Coupty, Indiana; ) A Ralease and Modification Agreemant recorded as
Instrument No. 4862, in the Officerof the Recorder of Hamilton Gounty, Indiana; ¢.) a
Consent Agreement dated Cetober 12, 1982 and recorded on Qetober 25, 1983, as
Instrument No. 83-13530 in the Office of the Recorder of Hamilton County, indiana; a
certain_partial release ___recorded as Instrument Number 9452664
in the Offica of the Recorder of Hamilton County, Indiana and all govermental zoning
authority and regulation affecting the Development, all of which are incorporaied herein by
reference.

3. RESIRICTIONS CONCERNING SIZE. PLACEMENTAND VAINTENANCE
OF DWELLING HOUSES. IMPROVEVENTS AND TANBSCARING:

A. Dweliing Size and Use, All numbersd/Lots in the Development shall
ke used for residential purposes Bnly. No businessbtiildings shall be/ergcted on said Lots
and no business may be conducted on any part thereof, other than-héme occupations
permitted in the Zoning Ordinance of the'City'ofNoblesville, Indiana. No structure shall be
erecled, altered, placed or permitied to remain on any residential Lot herein other than one
{1) detached single family dwelling not to exceed two and one half stories in height. Any
garage or accessory building erected shall be of a residential type of construction and shall
gonform to thefeneral architectiyg”and appéaranes of such residence. [The Minimum

square footagr of fiving spdce of dwellingsicanstructad on all residential Lots shalljbe 20007

sguarg feet it the street Jevel ifia sinale storvidwelling and atotal of 2,500 squate fes) if
a two story dwelling. For purposes of this ncragraph, no portion of a walk-Gut hasement
shall be considered in computing the square footage of a dwelling. In addition, the
computation of square footage shall be exclusive of porches, terraces, garages, carports,
accessory buildings and basements.
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B. esident;; 1 irements.

() InGeneral Unless olherwise provided in these Restrictions or
on the record plat of the Development, no dwelling house or above-grade struciure shall
be constructed or placed on any residential Lot in the Development except as provided
herein. :

C.  Fepces and Mailboxesmimerder to preserve the naturat quality and
aesthetic appearance of the.existing geographic areas within the Development, any fence
or malibox must be appioved by the Committee as to'size, logation, height and compesition
before it may be installed.

D4 Landseaping and.Riveways. Adandscapa planifor each Lot must be
approved by tie Committes in canformance with Paragraph G of these Restrictions. The
owner of a Lot ghell sod | the frantand side vardsiof the Lot at such time that a home on
the Lot is completed and all driveways shall be paved.

E. Heating Plants and Garages. Every house in the Development must
contain a healing plant and air conditioning installed in compliance with the required codes
and capable of providing adequate heat and air conditioning for year-round human
habitation of the house. Every house in the Development must have 2t least a two-car
garage, attached or detached and no house shall have more than a three-cer garage
without the expresswritten approval of the Coramities.

Only dimensioned shingles or

. F. ' Roof Pitch and Roof Shingles.
equivalent shall be allowedwith the type and design to béapproved by the Committee.

G.  Dusk foDawn Lights. In the event that there are-ot street lights in
the Development, each Lot shall have'aiduskito'dawn light located in the front yard of the
Lot. The type, design and location of such lights shall be subject to approval by the
Committee.

H¢ muggnmn__cgnﬂnmmn Bvery building whose construction or
placement onfany residential Lotin 21e-Development is begun shall be campleted withisi
one (I) year aftar. the beginning'of such constuctiopor placement dnless an extensioryof
time is approved by the Commitiee. No improvement which has pariially or totally been

destroyed by fire or otherwise, shall be allowed to remain in such state for more than four -

(4) months from the time of such destruction or damage.

I Prohibition of Used Structures. Al structures constructed or placed
on any numbered Lot in the Development shall be constructed with substantially all new
materials, and no used structures shall be relocated or placad on any such Lot.
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J.  Maintenance of Lots and improvements. The owner of any Lotin the
Development shall at all times malntain the Lot and any improvements situated thereon in
such a manner as to prevent the Lot or improvements from becoming unsighty; and,
specifically, such owner shall:

() Mow the Lot at suck timas as may be reasonably required in
order to prevent unsightly growth of vegetation and noxious weeds.

(i)  Remove all debris or rubbish.

(i)™ Prevent the exstence of any othéncondition that reasonably
tends to detract fromi or dminish the aesthetic appearanca'of theé,Development.

(iv) | Cutdown and remove dead trees.

(v) | Where applicable, prevent debris and foreign material from
entering Geist Reservoir, of, Witen any suci debiis fiss eihieicd Seist Reseivoir fiom the
Lot, remove the same immediately.

(vi) Keep the exterior of all improvements in stich a siate of repair
or maintenance as to avoid their becoming unsightly.

(vii) | Within sixty (60) days following completion of 2 house on a Lot,
the owner shalllandscape the Lot, weather permitting.

In the event that the owner of a0y Lot m the Developmenl shall fail to mamtam his Lot and
any improvements situated thereoninaccordance with the provisions of these Restrictions,
the Developer and the Association shall have the rioht, but not the obligation, by and
through its agenis or employees or contractors, to enter upon said Lot and repair, mow,
clean or perform such other acts as may be reasonably necessary to make such Lot and
improvements situated thereon, if any, conform to the requirements of these Restrictions.
The cast thereforto-the Devaloper or the.Associatiop shall becollected in-any-reasonable
manner from the owner. Neither the Developer nor the Assosiztion flor any of its agents,
amployees, or contractors-shall be liable for any damage which may result from any
mantenance wotk. periofned heretnder. Fowers/of enforceément.of suciliien_shail.oe
under the same terms and conditions of enforcement of liens as set forth in Paragraph 8,
sub-paragraph C of these Restrictions.

4. GENERAL PROHIBITIONS.

A.  InGeneral. No noxious or offensive activilies shall be carried on any
Lot in the Development, nor shall anything be done on any of said Lots that shall become

S
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or be an unreasonable annoyance or nuisance to any owner of another Lot in the
Davelopment.

B. Signs. No signs or advertissments shall be displayed or placed on any
Lot or structures in the Development without the prior written approval of the Committee.

C. Animals. No animals shall be kept or maintained on any Lot in the
Development except the usual household,pets, and, in such case. such household pets
shall be kept reasonably confined'so as not to hecome,a nuisance.

D.  Vehicle Parking. No trucks, campers, trailess, recreational vehicles,
boats, boat trailersdor similar vehicles shall be parked om any, street or Lot in the
Development, unigss the same shall be screened in such a mannerthat it is not visible to
the occupants of the othar Lots in the Development, the users of\any street in the
Development, oF 10 persons upon Geist Resenvoii,, A determination of what constitutes
adequate scre@ning shall be the determination of the Committee and shall be illustrated
on the plot plan showing improvements to be placed on the Lot.

E.  Garbage and Other Refuse. No owner of a Lot in the Developmant
shall bum or pemnit the buming out of doors of garbage or other refuse, nor shall any such
owner accumulate er permit the accumulation out of dooss of such refuse on his Lot except
as may be permitted in Subparagraph G below. :

F. Saicllite Dishes. No satellite dish or similar apparatus shall be plaoed
or located on any Lot erthe exterior of any home in the Development unless the same is
obscured from view from theistreet, other lots in the Developmientand Geist Reservoir and
is approved in writing by the Comunittee which shall establish standards for approval of

such apparatus from time to time as technology changes.

G.  Fuel Storage Tanks anc It . Evaiy tank for the
storage of fuel that is installed outside any building in the Development shall be buried
below the surface of the ground. Every outdoor receptacle for ashes, trash, rubbish or
gahagaghallbe instaled undérground Orshallbe so placed-andkeptasnot tobewisible
from.any stregt of Lot within ihaiDevelopment at any time, excapt at the tmes whenrefuse
collections are being mades

H. Model Homes. With the exception of the Developer, no owner of any
Lot in the Development shall build or permit the building upon said Lot of any dwelling
house that is to be used as a model home or exhibit house without penrlas.on to do so
from the Developer '

N [g[y_s_tmﬂur_e_s With the exception of construction trailers
approved by the Development Control Committee during period of construction, no

s
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temporary structure of any kind, such as a house, trailer, tent, storage building, garage or
other outbuilding shall be placed or erected on any Lot nor shall any ovemight camping be
wrn‘ttad on any Lot

J.  Docks and Pierg. No pier, dock or other structuie may be constiucted
in such a manner that any portion thereof extends more than thirty-five (35) feat from the
shore into Geist Reservoir and in no event shall any pier, dock or other structure be
erected that does not conform fo the specificationsiestablished by the Cemmittee, which
are as follows:

o

(i) Alidocks must be floating and secured toiavoid release by flood
waters.

(i)  There shall be no covered boat docks without the specific
wiitten approval of the Development Control Committee.

(i) All'dacks shall be white, gray or natural in color,

(iv)  Plans for the placement of all boat docks musthe submitted to
i . the Development Control Committee for approval before instaliation is commencad.

i
@ (v)  There shall be no individual launch sites orfamps constructed
I ‘ on any residential Lok
U, (Vi) Any boathouse constructed upon a ot may not protrude into
——————-1 the Reservoir, but must'be cafistructed and excavated backfinto the Lot—{n addition to
o . approval by the Development Control Cemmiitice sucluconstruction may require approvai
! by the U.S. Amy Corps of Engineers or other governmental body.

Resources and the Indianapolis Water Company.

K. | Seawalls and Shoreline Rrotection. [It shall be the responsibility of L ot
owners of waterfront Lotsin the Development who desirs to construct seawalls or other
types of shoreline protectmn on their Lots to obtain any and ali permits, consents, licenses,
g and opprovals which may bE required by any Tederai and/or state governmental agency,

‘ ‘ ; ' ) (vii) In all instances of the above recited installatiors such
\ construction shall conform to the requirements of the Indiana Depariiment of Natural

antennas shall be permitted on any Lot or the exterior of any home in the Development -
unless the same is obscured from view fiom the sreet, other lots in the Development and

b department, commission, or body.
, L. Prohibition of Antennas. No exposed radio, cable and television
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Geist Reservoir and is approved in writing by the Committee which shall estabiish
standards for approval of such apparatus from time to time as technology changes.

5. ASHFORD PQINTE DEVELOPMENT CONTROL COMMITTEE.

A.  Statemert of Purpcses and Powass. The Comimittee shall regulate
the external design, appearanca, usa, [ocation and maintenance of lands subject to these
Restrictions and improvements theraoagif,cuch a manner as to preserve and enheance
values and to maintzin a_hanmonious telationshipramong structures and the natural
vegetation and topograpliy.

S

) 7 Generally. No dweiling, building Stiucture, landscaping or
improvement offany type or kind shall _be_constiucted or placed on any Lot in the
Development without the prior approval of the Committes. Such approval shall be obtained

.. only after written application has been made to.ilie Commitiee by the owner of the Lot
. | . raquesting authorization from the Committee. Such wrilten application shall be in the
oo * . manner and fopm prescribed from time tc time by the Commiitiee, and shall be
ol f—_— accompanied by two (2) complete sets of plans and specifications for any such proposed

1 . construction|oF improvement. Such plans shall include plat plans showing the location of
| i all improvements existing upon the Lot and the location of the improvement propased to
*o be constructed or placed upon the Lot, together with landscaping, each properly and
; clearly designated., Such plans and spacifications shall set forth the €olor and composition
of all exterior materials proposed to be used and any proposed landseaping, together with

m any other materials orinformation which the Committee may require. Al building plans and
drawings required'{0 béisubmitted io the Committee shall be dfawnalto a scale of 1/4" = 1'

—————y and all plot plans shall be,drawn to a scale of 1" = 30',©r to such other scale as the

o ! Committes shall requires
(i)  Powerof Disapproval. The Committee may refuse fe grant
l ‘ ; ' i permission fo construct, place or make the requested improvement, when:

(a)  The plans, specifications, drawings or other material
subniitted are therseles inddequate o incomplete, or showithepropasediimprovement

to be i violation of these Resyictions; -

(b)~ = The-design, “buifding materials -er-colef scneme-of a

. proposed improvement is not in harmony with the general surroundinge of the Let or with
b adjacent buildings or structures;
’ ()  The proposed improvement, or any part hereof, would
j in the opinion of the Committee be contrary to the interests, weifare or rights of ali or any !
] pa_rt of other owners.
]
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(d)  The Committee shall have the right to limit the size of any
proposed dwelling within the Development, if, in the opinion of the Committee, the size of
the proposed dwalling would be out of proportion to the other dwelking located or to be
located within the Development.

B. Duties of Committee. The Committee shall approve or disapprave
proposed improvements within thirty {30) days after all required information shall have
been submitted to it. One copy of submittethmateria! shall be retained by the Coemmittee
for its permanent files. All nolifications to applicants shail be in writing, and, n the event
that such notification is oné of disapproyal, it shall specify the.reason or reasons,

C. Liability of Committee. Neither the Committed nor any agent thereof,
nor the Developgh, shall be iesponsible in.any way.for any defects in any plans,
specifications or other malerials submitted to it, nor for any defacts in any work done
according thereto. Further, the Commiitee does notmake any representation or warranty
as to the suitabllity or advisability of the design, the engineering, the method of
construction involved, or the materials to be used.

D Inspection. The Committee may inspect work being performed to
assure compliance with these Restrictions and appli@ebie regulations;

E.  Coniinyation of Committee. When the Developer nolifies the
Association of discontinuange of its Architectural Control Committee then the Directors of
the Association, ortheir designees, shall continue the functions of the Committee with like
powers.

<

. Whenever two or fiiore configuous Lots in the Bevelopment shall
be owned by the same person, and stchiownarshalldesire to use two or meve of said Lots
as @ site for a single-dwelling house, he shall apply in writing to the Committee for
permission to so0 use said Lots. If permission for such a use shail be granted, the Lots
constituting the site for such single-dwelling house shall be freated as a sing'e Lot for the
pulposeof applying these Restrictionsto $4id Lots, se long ZSRTELGl rémain improved
with-one single-dwelling houge.\ This provision shall also apply with réspest to any\votes
or assessments provided for in thesaestrictions as they apply to the awners of lotsjin the
Development.

7. REMEDIES.

A. In General. Any pary to whose benefit these Restncnons inure,
including the Developer may proceed at law or in equity to prevent the occurrence or
continuation of any violation of these Restrictions; but the Developer shall not be liable

6.
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for damages of any kind to any persan for failing either to enforce or camy out any of these
Restrictions.

B.  Delay or Failure to Enforce. No delay or failure on the part of uny
aggrieved party to invoke any available remedy with respect to a violation of any one or
more of these Restricticns shall be held to be a waiver by that party {or any estoppel of
that party to assert) any right available to him upon the occurence, recumence or
continuation of such violation or violations;ofithese Restrictions.

8. ASHFEORD POINTE PROPEPTY OWNERS' ASSOCIATION, INC.
A, dnGeneral.

(i) There shall be created, under the laws of the State of Indiana, a not-
for-profit corporation to be known as.the "Ashford.Pointe Property Owners' Association,
Inc.”, which is/feferred to as the "Association”. Every owner of a residential Lot in the
Development/shall be a member of the Association and shall be subject to all ihe
reauirements and fimitations imposed in these Restrictions on other owners of residential
Lots within the Gevelnoment and on members of the Associafion, including those
provisions with respect to the paymeni 5i ai annual charge.

(i) In addition to the foregoing, the Board/of Directors of the
Association may establish associate memberships in the Associztioft for persons who are
not otherwise entitied to the benefits of membership by virtue of being owners of residential
Lots within the Development. Associate members shall hade none of the rights of
members to vote at meetings.of the Association. The Board of Directors of the Associaticn
may establish fees or charges fopsuch associate memberships and ruies-and regulations
conceming such associate membershipsiwhictimay be different from #iose applicable to
members generally.

B.  Pumposes of the Association.

i)Y The general puirose ofthe Assogiation)is o create @ tegal
entity_which \Willlown and pelresponsible for maintenance} repaify replacement and
beautification of cértain common greas, the private streets (including gurbs, storrs sewers
and-drainage-swales) within theDeVelepment;~together with-ali-Manner“ef commen
improvements and landscaping located within the Development and any other services that
the Board of Directors of the Association may deem appropriate or necessary for thie
general benefit of the Development.

(i)  Specifically, there shall be located within the Development a
private street with curbs and gutters; a private storm sewer system which will include stormn
pipes and drainage swales, and landscaping, lighting, and an an irrigation system located

10
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with common areas or easements. The Developer shall convey all of the above described
improvements to the Association and the Association shall own, maintain, replace and
repair ail of said improvements and {andscaping located within said common areas or
easements owned or for the benefit of the Association and owners of lots in the
Development, by the acceptance of a deed for their lot, covenant and agree that they will
not petition the Hamilton County Commissioners to accept or maintain any of the
development improvements with the Development. The Association reserves the right to
require lot owners to maintain areas ownedibysthesAssociation which are adjacent to the
private sireets in the Developmentinwhich case, a ot ownenwould be required to maintain
only that unpaved area adjacent to his lot and the paved street.

iy An additional purpose of the Associationiisto provide a means
for the promulgation and enfercement of segulalions necessaiy {0 govem fhie use and
enjoyment of cominon areas and recreational facilities within the Devalopment as may be
conveyed fo the Association. In addition;the Association shali at aii times maintain public
liability insurance enall of the properties and improvements owned by the Association in
amounts to be detemmined by the Board of Directors of the Association.

~F Aas o ciakian bo | avne A £

Chamec andimnose Liens,

(i  The Association shall have all of the powers set forth in its
Articles of incorporation, together with ail other powers that belong to it by faw, including
the power to levy ‘@ uniform annual charge or assessment againstthe Lots within the
Development. The initial charge shaltbe atleast $600.00 per year for each residential Lot
in the Development. “However, if the Board of Directors of thefAsgociation, acting in
accordance with the By-laws ofithe Association, shall so detesiine after consideration of
the financial requirements of the Association, the anaual charge may bé greater than
$600.00. No charge shall ever ba levied by the Associafion against the Developer.

(i)  Every such charge shall be paid in advance by the members
of the Association before the first day of March of the year for which the charge is made.
The Board of Directors of the Association shall fix the amount of the annual charge by the
first day of Februany/of each year, and Written nolice ofthe charge so fixed shall be sent
to each-mamber. Assessmenis shallbe payable on the contract closing of a Lot orthe
delivery of the deedfor a Lof, whicheverccurs first, Payments shall be prorated from date
of closing until the foliowing March 1st and thereafter payabie annualiy.

{ili) Any charge Jevied or-assessed against any Lot, together with
interest and other charges and costs hereinafter provided, shall become and remain a lien
upon that Lot until paid in full, subardinate only to the lien of a first morigage, and shall also
be a personal obligation of the Owner or Owners of the Lot at tne time the charge fell due.
Such charge shall bear interest at the rate of one per cent (1%) per month until paid in full.
If. in the opinion of the Board of Directors of the Association, such charge has remained
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due and payabie for an unreasonably long period of time, the Board may, on behalf of the
Association, institute such procedures, either at law or in equity, by foreclosure or
otherwiss, lo collect the amount owing in any court of competent jurisdiction. The legal or
equitabie Owner nf the Lot or Lots subject to the chaige, shall, in addition tc the amount
of the charge at the time legal action is instituted, be obliged to pay the expense or cost,
including attomey's fees, incurred by the Assogiation ir coliecting the same. Every legal
or equitable owner of a Lot in the Development and any person who may acquire any
interest in such Lot, whether as an Owner or otherwise, is hereby notified, and by
acquisition of such interest agrees, that any such liens,which may exist upon said Lot at
the time of the acquisition.of such interest are valid liens and,shali be paid. Every person
who shall become a lega@lor eqtritable Owner of a Lot in the Development is hereby notified
that by the act of atquiring such title, such person shall be €onclusively held to have
covenanted to pay theAssociation all charges that the Association'shall make pursuant
to these Restrictions.

(iv) | The Association shall, upon demand, at any time, fumish a
certificate in wiiting signed by an officer of the Association that tha assessments on a
spacified Lot have been paid or that certain assessments against said Lot remain unpaid,
as the case may be. A reasonable charge may be inade by the Board of Directors of the
Ascaciatinn for the issnance of these certificates. Such ceriificates shall be conclusive
evidence of payment of any assessment therein stated to have been paid.

D, Purposeofthe Assessments, The charges or assessments levied by
the Association shall'be used exclusively for the purpose of pjomoting the recrestion,
health, safety and'welfare of the memters of the Associationgana,’in particular, for the
purpose of providing'for the.improvement and the maintenaiee ef the properties owned
or operated by the Assogiationzyln addition, the Boardiof Directors may elect o assess
owners of fots in the Development for'securify;service for the Development.

E.  Suspension of Privileges of Membership. Notwithstanding any other
provision contained herein, the Board of Directors of the Association shall have the right
to suspend the voting rights, if any, and the services to be provided by the Association
togetherwithrthe sightto useihe facilities.or propesty of the Association, of any member
of assotiata meémber (i) forany pefiod duringwhichiany of the Assgciations charges or
any fings assessed under these Rastrictions owed by the member or assogiate membey
remains unpaid (iy during the peried ofany continuing violation'ef the'testiictive covenants

Skt oot fems L st e,

for the Davelopment, after the existence of ths violation stiall have besn declaied by the
Board of Directors of the Association; and (iif) during the pericd of any violation of the
Articles of Incorporation, By-Laws or regulations of the Association.
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9. IILES

The titles preceding the various paragraphs and subparagraphs of the
Restrictions are for convenience of refererice only, and none of them shall be used as an
aid to the construction of any provision of the Restrictions. Wherever and whenever
appflicable, the singular form of any word shal! be taken to mean or apply to the plural, and
the masculine form shall be taken to mean or apply to the feminine or to the neuter.

1C.  DURATION.

The foregoing Covenants and Restrictions ar@ o iR with the land and shall
be binding on all paities and all persons claiming under them @ntil January 1, 2032, at
which time said Covenants and Restrictions shall be automaticaily @xi@pded for successive
periods of ten (10} years, unless changed in whole or in part by vote of those persons who
are then the owners of a majoritysof;the six humbered Lots in the Developmant, or
Indianapolis Water Company with regard to its Geist Reservoii.

1. SEVERABWITY.

Every one of the Restrictions is hereby declared (o be ifidependent of, and
severable from, the rest of the Restrictions and of and from every other one of the
Restrictionss, and ef and from every combination of the Restrictions,

Therefore, if any of the Restrictions shall be held to be invalid or to be
unenforceable, or tollackithe quality of running with the land, that Roleing shall be without
effect upon the valdity, enforceability or "running” quality"of any other one of the
Restrictions.

IN TESTIMONY WHEREOF ‘Wingss the Signatiire of the Deciarant this JO2 day

of A/VEM PER 1995,
) %9 VA

PATRICK R. VEFBLE
“Paveloper”

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )
Before me, a Notary Public in and for said County and State, personally appeared
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i
; Patrick R. Verble, acknowledged the execution of the foregoing Declaration of Restrictions
[ of Ashford Pointe. _
§ ., Subscribed and swom to before me this /0% Gay ot wovEMBER _, 1995,
L L) '
g BN JM&
booffe v Yol thary Public
p tel o V3R Printed: SHAK#L. 2. GROVES
e s, (/ - N
5"1 g, f
’ My’ﬂmnﬁ\;ssion ExplresiJ1LyE (4 [Q_‘H
! My County of Residence: ggdgian
4 . This instiumentwas prepared by Hayes T. O'Brien, Attorney at Law, 8501 Bent Tree Court,
) indianapolis, Indiana 46260
[ e {
Pw'ﬂ
L ¥
- i
: 14
RSO, e P~ B
:
i
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PIC Job #82101-00C00
1882

i June 23,
. //j\—\\ ) Sheet 2 of 2

P4UL LCRIPE INC./ 7172 Graham Road/indianapolls, indlana 46250(317) 842-6777

Yoot The Shorewood Corparat ion
oot : 100 Clarendon Drive
Noblesviile, Indiana 46060

Gentlemen:

[, the wdersignad, hereby certify that the atteched piat §s true snd correct and
represents & survey perfcrmed under my direct supervision of real estate descrived

as follows:

! 1 Part of the Northwest Querter of Section 1, Township 17 NortR, Sange & East in
C - Hamilton County, Indiana. move particularly described as fotlows:

. Commancing at the Southeast corney’ of Section 35, Township 16 Morth, Range 5 East
(the Nortiwest corner of saidSection ) Ties West 53,08 faat from safd Southeast
corner of Section 35, accefding £0 the congressiona T Surveyaplat}; (assuming the
South line of the Southe8st Quarter of said Section 35, bearsiorth 89 degrees
57 minutes 27 seconds Hest): thence along the center )line of Oldg Road (formally
knotn as Smith Graved Road) South 37 degrees 46 minutes €7 seconds East 481,63
: feet, to the baginning of a curve having'a radiys of 2570.00 feet, the radius
Y ¥ point of which bears South 52 degrees 13 minutes 03 seconds Wes$i hence Scuth-

; easterly along sajd curve and along the center Tine of Olfp Road'as eonstructed .
Lo in 1943, a distance of 500.84 feet to 2 point which bears Korth 63 degrees 23
* minutes 00 seconds East from said 2570.00 foot radiys poinc; thence continue
#: along said center 1ine South 26 degrees 37 minutes 00 setonds East 222,90 feet
g to the Point of 8eginning, said point haing on 3 Cuive iwving a ragius of
716.20 feet. the #2dius point of which bears South 22 degrees U7 minutes 55
| caconas East; thence Northeasterly along said curve and said center line 204.17
A feet to a point on the center lire of 113th Street as located Jduring June, 1962,
w said point bears North\5 degrees 47 minutes 55 seconds West fromsaid radius
) point; thence along the\center line of 113th Street North 84 dogrees 12 minutes
\n 05 seconds East 546.00 feat; ‘thence South 00 degrees 00 minutes Q0 Seconds West

ar

553.5 feet, more or 1€88 g the shore 1ine of Geist Reservoing@si@stablished
- when said Reservoir is“fUllM{with the water level thereof atf@n @Tevation of
B——— 785.0 feet above mean sed l8vel); thence Wesiarly along e meardering shore line
to a point on.a line which™is parallel to and 40 festgEasterdy from gha, center
line of the North approach road ta thenlil.weligRoad Bridee (0%io Qgad)s thence
Northerly along a curve having 3 radius of 676,20 feet and the aforesdid parallel
- line 289 feet, more or less, ta a point On the Yine which crosses the center line
of said road perpendiculerly at a point 1050 Teet Northerly frem the Horth face of the
abutment of safd Of! Well Road Bridge, sajd point an the line bears Nerth 59
degrees 31 minytes 12 seconds West from said radius point; thence along said
perpendicutar-line Nopth-59 degrees 3l.minutes l2-secondspiest=40-00 Feet=to the
centér [Jine Of said foad and a/clrve Maving'a Madiusfof 716,20 feet; themce
Northeagterty alang(said curvel and said center line 246.52 iect tola point whigh
bears, NOrth 39 degrees 47 einttes 85 ‘Seconds West from said padius/ point}| thence

v ; North 50'degrees”32 minutds 05 cecOnds Fest 66,12-fCet to a-poini-onz curve
' having a radius of 716,20 Teet, the radius point of which bears South 39 degrees
, 47 minutes 55 seconds Fast; thence Northeasterly along said curve and said rcenter
b line 220.83 feet to the point of beginning, containing 15.0 acres, more or less.
l Subject to all legal easements and rights of way.
o

; 100 Deveiopment Engineeii/Land Suveyoik/AlCHIBCIVLANG Plantats
e R - o S S
;‘
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EXHIBIT A

& TCRPEING./ 7172 Graham Roodindlanapolis, indiana 46250/
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