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THESE DECLARATION OF COVENANTS AND RESTRICTIONS made lhis/ﬁ,T day
of August, 1995 by Sanders Development Group, Inc., an Indiana Corporation (hereinafter
referred to as "Developer"),

RECITALS

A. Developer is about to sell and convey the residential lots situated within the platted
areas of the development located within the real estate more pasticularly described on Exhibit A
attached hereto and incorporated herein by this reference (the *Development") and before so
doing desires to subject and impose upan all real estate within the platted areas of the
Development mutval and beneficial restrictions, covenants, conditlons, and charges (hereinafter
referred to as the "Restrictions") under a general plan or scheme of improvement for the benefit
and complement of the lots and lands in the Development and the future owners thereof.

B. Such real estate and any additional real dstate subjected to thesc Restrictions shall be
known as Ashton.

COVENANTS AND RESTRICTIONS

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Development as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, lcosed, rented, used, occupied and improved, subject to, the
following Restrictions, all of which are declared and agreed to be in furtherance of a plan for the
improvement and sate of lots and lands in the Development, and are established and agreed upon
for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Development as a whole and of each of the lots situated therein. All of the Restrictions shall run
with the land and shall be binding upon the Developer and upon the parties having or acquiring

any right, title or interest, legal or equitable, in and to the real property or any part or parts |

thereof subject to these Restrictions, and shall inuse fo the benefit of Developer and every one
of Developer’s successors in fitle to any real estate in the Development. Developer specifically
reserves unto itself the right and privilege, prior to the recording of the plat by Developer of &
particular lot or {ract within the Development as shown on Exhibit B, to exclude any real estate
%o shown, from the Development, or to include additional real ¢state.

5. DEEINITIONS. The following are the definitions of the terms as they are used
in this Declaration: :
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A.  "Contmittee” shall mean the Ashton Architectursl Control Committee,
composed of three members appointed by Developer who shall be subject to removal by
Developer at any time with or without ciuse, Any vacancies from time to time existing shall be
filled by appointment of the Developer. Developer may, at its sole option, at any time hereafler
relinquish to Association the power to appoint and remove one or more members of Committes,

R, "Association” shall mean the Ashton Homeowners Association, Inc,, a nons
profit corporation, the membership and powers of which are more fully described in Paragraph
16 of this Declaation.

C.  "Lot"'shall mean any parcel of real estate cxcluding Common Arens,
whether residential or otherwise, described by one of the piats of the Development which is
recorded in the Office of the Recorder of Hendricks County, ndiana.

D.  Approvals, determinations, permissions, or consents required herein shall
be deemed given if they are given in writing, signed with respect to Developer or Association,
by the President or @ Vice President thereof, and with respect to Committee, by two members
thereof,

E. "Owner" shall mean a person who has or is acquiring any right, fitle or
interest, legal or equitable, in and to a Lot including a builder, but excluding those persons having
such interest merely as security foc the performance of an'obligation.

F, "Common Areas" ghall mean those areas set aside for conveyance to
Association, as shown on the plat(s),

G.  "Plat” shall mean a subdivision plat of the Development or a part thereof

which is recorded in the Office of the Recorder of Hendricks County, Indiana, as the same may
be hereafier supplemented by Jaw or pursuant to this Declaration,

H. " Expansion Real Estate" shall mean the real estate described on Exhibit
€ attached hereto and herby incorporated herein by this reference.

2. CHARACTER OF THE DEVELOPMENT.

A ln Goneral. Every Lot in the Development, unless it is otherwise

| designated by Developer, is a residential lot and shall be used exclusively for single-family

residential purposes. No struotures shall be erected, placed or permitted to remain upon any of
the Lots except a single-family dwelling house.
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B, R s¢ of Accesson byildings Prohibited. No amecessory
outbuildings shall be erected on any of the Lots prior to the erection thereon of a single-family
dwelling house, and in no event shall any such accessory outbuilding which may be constructed
upon a Lot under these Restrictions ever be used as a residence or dwelling house or place for
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human occupancy or habitation, The approval of Committee must be obtained before any
outbuilding is erected, placed, or altered on any Lot. Tt is the intent of these Resirictions to
prohibit outbuildings such as storage sheds, storage bams, and similar larpe structures,

C. coupancy or Residential Use of Partially Complet esidence ibjted.
No residence constructed on any of the Lots shall be occupied or used for residential purposes
or human habitation until it shall have been substantially completed, The determination of
whether the residence shall have been substantially completed shall be made by Committee and
such decision shall be binding on all parties.

D.  Other Restrictions. All tracts of ground in the Development shall be subject
to the casements, restrictions and limitations of record appearing on the recorded plat of the
Development, and 10 recorded easements, rights-of-ways, and also to all governmenal Zoning
authority and regulation affecting the Development, all of which are incorporated herein by
reference.

3 RE CTIONS CONCE G SIZE, PLA INT AND C

QF RESIDENCES AND OTHER ST RUCTURES.
A Minimum _Living Space Areas, The minimum square footage of living

space of the residences constructed on various Lots in the Development, exclusive of porches,
lerraces, garages, carporls, or accessory buildings shall be not less than fiftzen hundred (1500)
squase feet for one story residences, nor less than sixteen hundred and fifty (£650) square feet
for two story residences. Basements shall not be included in ihe computation of the minimum
living area except for that portion of 2 walkout kasement which is to be finished as a living area.

B. Residentia] Sct-Bac

(iy ' In General. Unless otherwise provided in these Restrictions or on

the record plat, no residence or above-grade structure shall be constructed or placed on any Lot
in the Develepment except as provided herein,

(i)  Definitions, "Side line" means a lot boundary line that extendz from
the road on which a Lot abuts to the rear line of the Lot. “Rear ling® means the Lot boundary
line that is farthest from, and substantially parallel to, the road on which the Lot abuts, except
that on corner Lots, it may be determined from either abutting road.

(i) Front Yards. The front building set-back lines shall be the
designated number of feet from the right-of-way of the road upon which the Lot abuts as set forth
upon the plats of the Development, .

(iv)  Side Yards. The side yard sct-back lines shall not be less than tea
(10) feet From either side line of the Lot and the tétal of both side yards shall be not less than
an aggregate of thirty (30) feet.
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] C. Fences and Trees. In order to preserve the natural quality and aesthetic
appezrance of the existing geographic areas within the Development, any fence must be approved
by Committee as to size, location, height and composition befare it may be erected, A Lot must
have at least two (2) trees growing upon it in the front yard by the time the residence is

completed,

D Exterior Copstrugtion. The finished exterior of every building constructed
or placed on any Lot in the Development shall be of material other than tar paper, vinel or
tollbrick siding or any other similar material and shall contain at least 20% magonry. All
driveways must be paved With asphalt or concrete from their point of connection with the
abutting street or road,

E, ili i jon. Every building whose construction or placement
on any Lot in the Development Is begun shall be completed within four (4) months after the
beginning of such constrection or placement. No improvement which has partielly or totally been
destroyed by fire or otherwise, shall be allowed to remain in such siate for more than three 3
months from the time of such destruction or damage.

K laintenance 5.8nd Improvements. The Owner of eny Lot in the
Development shall at alf times maintain the Lot and any improvements situated thercon in stoh
a manner 5 to prevent the Lot or improvements from becoming unsightly; and, specifically, the
Owner shall:

(D Mow the Lot at such times as may be reasonably required in order
to prevent unsightly growth of vegetation and noxious weeds,

(if) . Remove ali debris or mbbish,

(iif)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the Development.

(iv)y  Cut down and remove dead trees,

(v}  Keep the exteror of all improvements in such a state of repair or
maintenance s to avoid their becoming unsightly,

(vl}  Within sixty (69) days following completion of & residence on a Lot,
Owner shall {andscape the Lot, weather permitting, For Lots on which the residence shall be
substantially completed on or after November 15 and before April 15, landscaping shall be
completed on or before the following June 1.

G, Associatio ight to Pe ‘ertain Maintenance, In the avent that the
Owner of any Lot in the Development shall o1l to maintsin his Lot and any improvements
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situated thereon in accordance with the provisions of these Restrictions, Association shall have
the right, but not the obligation, by and through its agents or employees or contractors, 1o enter
upon the Lot and repair, mow, clean or perform such other acts as may be reasonably necessary
to make the Lot and improvements situated thereon, if any, conform to the requirements of these
Restrictions. The cost therefor to Association shall be added to and become a part of the annual
charge to which the Lot is subject anid may be collected in any manner in which such annual
charge may be collected, Neither the Association Ror any of its agents, employees, or contraciors
shall be liable for any damage which may result from any maintenance work performed
hereunder,

4, PROVISIONS RESPECTING DISFOSAL OF SANITARY WASTE.

A.  DNuisance. No outside toilets shall be permitted on any Lot in the
Development (except during the period of construction as required under subparagraph C below),
and no sanitary waste or other wastes shall be permitted 1o enter any storm drain. By purchase
of a Lot, each Owner agrees that any violation of this paragraph constitutes a nuisance which may
be abated by Developer or Association in any manner provided at law or in equity, The cost or
expense of abatement, including court costs and attorney’s fees, shall become a tharge or lien
upon the Lot, and may be collected in any manner provided by law or in equity for collestion
of a liquidated debt. Neither Developer, nor Association, nor any officer, agent, employee or
contractor thereof, shall be liable for any damage which may result from enforcement of this

paragraph.

RB.  Consinetion of e Lines, ‘All sanitary sewage lines on the Lots shall
be designed and constructed in accordance with the provisions and requirements of Hendricks
County, Ne storm water (subsurface or surface) shall be discharged into sanitary sewers.

C. Dunpsters and Port-0-Lets. Builders shall be required to locate a dumpster

and a port-0-let on the Lot during construction. A builder shall be permitted to use a dumpster
or a port-o-let on another Lotif builder is building on another Lot where such are located within

three {3) Lots.

5 MAILBOXES.

Qwners of a Lot in the Development shall install or cause to have installed a
mailbox which shall be in accordance with the design, type and location of & mailbox approved
by Developer which Developer may require for the purpose of wniformity and appearance,

. ENERAL PROHIBITIONS.

Al In General. No noxious or offensive activities shall be carried on om any
Lot in the Development, nor shall anything be done on any of the Lots that shall become or ba
unteasonable annoyance or nuisance to any Owner of another Lot in the Development.
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B, Slgns, No signs or advertisements shall be displayed ot placed on any Lot
o structures in the Development without the prior written approval of Commitiee except for real
eatate sales signs and signs used by a builder to advertise the Lot during the construction sale
period, '

C. Atimals. No animals shall be kept or maintained on any Lot in the
Development except the usual household pets, and, in such case, such hausehold pets shall he
kept reasonably confined so as not to become a mnisance,

D, Vehicle Payking. - No commercial vehicles, campers, trailers, boats, or
similar vehicles shall be parked on any street or Lot in the Development unless fully enclosed
in a building or screens from view from the street,

E. . No Owner of a Lot in the Develapment shall
burn or permit the burning out of doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the sccumulation out of doors of such refuse on his Lot except as may be

permitted in Subparagraph F below,

F. 1 Storage Tanks a sk Recepticles. No bulk gasoline storage will
be permitted in the Development, whether above or bolow ground. Any receptacle for ashes,
trash, rubbish or garbage shall be so placed and Yept as not to be visible from any street within
the Development at any time, except at the times when refuse collections are being made,

G. Temporary Stouetures. No temporary structuré of any kind, such as a house
trailer, or other outbuilding shall be placed or erected on any Lot.

H. Ditches apd Swales. It shall be the duty of the Owner on every Lot in the
Development on which any part of any open storm-drainage ditch or swele is situated to keep
such portioa thereof as may be situated upon the Lot continuously unobstructed and in good
repair, and fo provide for the installation of such culverts upon the Lot as may be reasonably
necessary o accomplish the purposes of this subsection. All Owners, If necessary, shall install
dry culverts between the road rights-of-way and their Lots in conformity with specifications and
recommendations of Hendricks County, and of the appropriate zoning bodies,

I Utility Services. No utility services shall be installed, constructed, repaired,
replaced and/or removed under finished strects except by jacking, drilling or boring and shall
require the approval of the appropriate authority of Hendricks County, where the streets are
public and by the property Owners where there are private drives,

L Wells and Septic Tanks. No waler wells shall be drilled on any of the Lots
not shall any septic tanks be installed on any of the Lots in the Development, without the
approval of Committee,
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K. Erohibition of Antennas. No exposed radie, cable and television antermas
an/or dishes, larger than 18 inch diameter, shall be permiited within the Development,

L. Pools. No swimming pool or associated. structures shall be erected or
placed on any Lot until the construction plans including a plot plan have been approved by
Commitiee. There shall be no above ground pools,

M. Clowheslings. ‘There shall be no owtside clotheslines,
N. Playstructures, Playstructures shall be constructed of wood,

7. SHTON ARCHITECTURAL, CON €o TTEE,
A, Statement of Purposes and Powers. Commities shall megulate the external

design, appearance, use, location snd maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner as to preserve and enhance values and to maintain a
harmonious relationship among structures and the naturat vegetation and topography.

(iy  Generally, No residence, building structure or improvement of sny
type or kind shall be constructed or placed on any Lot in the Development without the prior
approval of Committee. Such approval shall be obiained only after written application has been
made to Commiitee by the Owner of the Lot requesting authorization from Committes. Such
wariltén application shatl be in the manner and form prescribed from time to time by Committee,
and shall be accompanied by one (1) complele set ol plans and specifications for any such
proposed construction or improvement. Such plans shall include plot plans showing the location
of all improvements existing upon the Lot and the location of the improvement proposed to be
constructed or placed upon the Lot, each properly and clearly designated. Such plans and
specifications shall set forth the color and composition of all exterior materials proposed to be
used and any proposed landscaping, together with any other materials or information which
Commitiee may require. Allbuilding plans and drawings required to be submitied to Commitice
shall be drawn to a scale of 1/4” =1” and all plot plans shall be drawn to a scale of 1" =30, or
to such other scale as Committee shall require. There shall also be submitted, where applicable,
the peemits or teporis required under Paragraph 3 of these Restrictions.

(ii)  Powerof Disapproval, Committeé may refuseo grant permission
to construct, place or make the requested improvement; When: :

(@)  The plans, specifications, ~drawings or other material
submitted are themselves inadequate or incomplete, or show the proposed improvement to be in
violation of these Restrictions:

(b)  The design or color scheme of a proposed improvement is
not in harmony with the goneral surreundings of the Lot o with adjacent buildings or structures;
or

3
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, (&  The proposed improvement, or any part thereof, would in
the opinion of Commitiee be contrary to the interests, welfare or Tights of all or any part of the
Owners, '

(iii) Power to Grant Varignces. Committee may allow reasotable
variances or adjustments of these Restrictions where lKiteral application would result in
unnecessary hardship, but any such variance or adjustment shall be granted in conformity with
the general intent and purposes of these Resirictions and mo variances or adjustment shall be
grented which is materially detrimental or injuricus to other Lots in the Development.

B, Dulies of Commiicg. Committee shall approve or disapprove proposed
improvements within thirty (30) days afier all required information shall have been snbmitted to
it. One copy of submitted material shall be retained by Committae for its permanent files, All

, notifications to applicants shall be in writing, and, in the event that such notification is one of
o disapproval, it shall specify the resson or reasons,

C. Liability of Commitiee. Neither Committee nor any agent thereof, nor
Developer, shall be responsible in any way for any defects in any plans, specifications or other
materials submitted to i, nor for any defects in any wotk done according thereto. Further,
Committee does not make any representation or warranty as to the suitability or advisability of
the design, the engineering, the method of construction invelved, or the materials to be used,

D. Ingpection.  Commitice may inspect work- béing performed with its
permission to assure compliance with these Restrietions and applicable regulations.

E, Lontinyatiog of Committee,. When Developer notifies Association of
discontinuance of the Ashton Architectural Control Committee, then the Directors of Association,
or their designees, shall continuc the functions of Committee with ke powers,

: 8. RU ‘ LI R ZONTIGH LOTS
‘ HAVING ONE QWNER. Whenever two or more contiguous Lots in the Development ghall be
3 owned by the same person, and Owner shail desire to use two or more Lots os 2 site for a
residence, Owner shall apply In writing to Committee for permission to so use the Lots, If
permission for such use shall be granted, the Lots constituting the site for such residence shall
be treatcd as & single Lot for the purpose of applying thess Restrictions to the Lots, so long as
the Lots remain improved with one residence. No double family houses shall be constructed in
the Developmaent,

9. DWNERSHIY AN A \REAS.
Areas" shall mean those areas sct aside for conveyance to Association, as shown on the plat. Any
Comunon Areas depicted on the recorded plats of the Development shall rematn private, and
neither Developer’s execution of recording of the plats nor the doing of any other act by
Developer is, or is intended to be, or shall be construed as, a dedication to the public of the
Comunon Areas.

sook T29pe 753
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A license upon such terms and conditions as Developet, and the successors, assigns or
licensees of Developer, shall from time to time grant, for the use and enjoyment of the Common
Areas, is granied to the persons who are from time to time members of Association. Ownership
of Common Areas shail be conveyed in fee simple title, free of financial encumbrances to
Association upon completion. Such conveyance shall be subject to easements and restrictions of
record, and such other conditions as Developer may nt the time of such conveyance deem
appropriate. Such conveyance shall be deemed to have been accepled by Association and those
persons who shall from time to lime be members thereof upon the recording of a deed conveying
the Common Areas to Association.

10. ASHTON EQWNERS OCIATION, INC.
A, InGeperal.

(Y There has been or will be created, under the laws of the State of
Indiana, a nonprofit corporation to be known as the Ashton Homezowners Association, Ing,, which
is referred to herein as the "Association"”. Every Owner of 2 Lot in the Development shall be a
member of Association and shall be subject to all the requirements and limitatiops imposed in
these Restrictions on other Owners of Lots within the Develapment and on members of
Association, including those provisions with respect to the payment of an annual charge,

B. Classes of Membership. Associntion shall have two classes of voting

Clags &, Class A members shall be all Qwners with the exception of
Developer and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members, The volte for such Lot shall be
exercised as they among themselves determine, but in no event shall more than one vote be cast
with respect to any Lot.

membership:

Class B. The Class B member(s) shall be Developer, who shall be entitled
to three (3) votes for cach Lot owned, The Class B membership shall ceage and be converted
to Class A membership on the daie Developer sells the last Lot which Developer owns in the
Developmnznt, and Developer no longer owns any Lots or land in the Development.

C. Board of Dircetors,» The members shall elect a board of ditestors of
Association as prescribed by Association’s by-laws (the "Board of Directors"). The Board of
Directors shall manage the affairs of Association.

D, rofessi Mapagement. Mo contract or agreement for professional
management of Association shall be for a term in cxcess of three (3) years. Any such agrecment
or contract sholl provide for tenmination by cither party with or without cause without any
termination ice by wriften notice of ninety (90) days or less.

.
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. ' (i)  Association shall maintain the landscape casements shown on the
Plat(s) and shall keep such aress in & neat, clean and presentable condition at all times.

(i}  Association shall maintain and repair the Common Areas shown on
the plat(s) including improvements thereon,

(iii)  Association shall procure and maintain casually insutance for the
Common Areas, Jiability insurance (including directors® and officers’ insurance) end such other
insurance ag it deems necessary or advisable,

(iv)  Assaciation may coniract for such setvice as management, snow
removal, security control, trash removal, and such other services as Association deems necessary
ot advisable, )

11. COVENANT FOR MAINTENANCE ASSESSMENTS.

A, Creation of the Lie; S gati As: cuts. Each Owner
including builders on any Lot in the Development, except Developer, by acceptance of a deed
therefor, whether or nof it shall be so expressed in such deed, is deemed to covenant and agree
to pay to Association: (1) annual assessments or charges; and (2) special pssessments for capital
improvements and opcraling deficits; such assessments 0 be established and collected as
hereinafier provided. 'The annval and special assessments, together with interest, costs, and
reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. BEach such assessment, together with
interest, costs and reasonable attorneys’ fees, shall also be the petsonal obligation of the person
who was Owner of such-property at the-time when the assessment fell due. ‘The personal
obligation for delinquent assessments shall not pass to his successors in tide unless expressly
assumed by them. No charge or assessment shall ever be levied by Association against
Developer,

B. Purpose of Assessments. The assessments levied by Association shall be
used exclusively 10 promote the health, safety and welfare of the residents in the Development
and for the improvements and maintenance of the Common Area and improvements, operated or
mainteined by Association, and the landscape easements on the Development and other purposes
ag specifically provided herein

C

oG8l AS3C 2 1O % BDIR) 2 ! aung eficits. In
assessments authorized above, Assoelation may levy a special assessment
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of any capital improvement which Association is required to maintain in
for operating deficits which Association may from time to time incur, provided that any such

10
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assessment shall have the assent of o majority of the votes of the members who are voting in
person or by proxy at a meeting duly colled for this purpose.

D. Notice and Quorum for Action Auwl d Under Sub 5 C
and E. Written notice of any meeting called for the purpose of taking any action authorized
under Subparagraphs C and E shall be sent to all members not less than ten (10) days in advance
of the meeting. At the first such meeting called, the presence of members or of proxies entitled
to cast fifty one percent (5134) of all the total votes of the membership shall constitute a quorum.
If the required quorum is not present, anather meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

E.  Date of Commencement of Annual Assessments: Dug Date 5. The annual
assessment provided for herein shall commence for each Lot on the daie of conveyance to Owner

by deed or on the date Owner signs a land contract to purchase a Lot. The Board of Directors
shall fix any increase in the amount of the monthly assessment at least thirty (30) days in advance
of the effective date of such increase. Wrilten nofice of special assessments and such other
assessment notices as the Board of Directors shall deem appropriate shall be sent 1 every Owner
subject thereto. The due dates for all assessments shall be established by the Board of Directors,
Association shall, upen demand, and for a reasonable charge, furnish a certificate in recordable
form signed by an officer of Assoclation setting forth whether the assessments on a specified Lot
have been paid. A properly executed cenificate from Association regarding the status of
assessments for any Lot shall be binding upon Association as of the date of jts fssuance.

F. Effect of Nop-Payment of : Remedies of Associalion. Any
charge levied or assessed against any Lot, together with interest and other charges or costs as
heteinafter provided, shall beeome and remain a lien upon that Lot until paid in full and shall
also be a personally obligation of Owner or Owners of that Lot at the time the charge fell due,
Sueh charge shall bear interest at the rate of twelve percent (12%) per annum until pzid in full,
If; in the opinion of the Board of Directors of Association, such charge has remained due and
payable for an wnreasonably long period of fime, the Board mey, on behalf of Association,
instituted such procedures, either at 1w or in equity, to collect the amount owing in any court
of competent jurisdiction. Owner of the Lot or Lots subject to the charge, shall, in addition to
the amount of the charge at the time legal action is instituted, be obliged to pay any expense or
costs, including attorneys’ fees, incurred by Association in coliecting the same, Every Owner of
a Lot in the Development and any person who miay acquire any interest insuch Lot, whether as

an Owner or otherwise, is hereby notificd, and by acquisition of such interest agrees, that any *

such liens which may exist upon the Lot at the time of the acquisition of such interest are valid
liens and shall be paid. Every person whe shall become an Owner of a Lol in the Development
is hercby notified that by the act of acquiring, making such purchase or acquiring such title, such
person shall be conclusively held to have covenanted to pay Association all charges that
Association shall make pursuant 1o this subparagraph of the Restrictions,

n .
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Association shall, upon demend, at any time, furnish z certificate in writing signed

by an officer of Association that the assessments on a specified Lot have been peid or that certain’

assessmenits apainst the Lot remain unpaid, as the case may be. A reasonable charge may be
made by the Board of Disectors of Association for the issuance of these certificates.  Such
certificate shall be conclusive evidence of payment of any assessment therein stated to have been
paid.

. G.  Subordination of the Lien to Mortgage. The lien of the assessments
provided for hereln shall be subordinate to the lien of eny first morigage. Sale or transfer of any
Lot shall not affect the assessment lien. No sale or transfer shall relieve the Lot from liability
for any assessments thereafier becoming due or from the lien thereof, Provided, howaver, the
sale or transfer of any Lot pursuant to the foreclosure of any first morigage on such Lot (without
the necessity of joining Association in any such foreclosure action) or any proceedings or degd
in liey thereof shall extinguish the lien of all assesaments becoming due prior to the date of such
sale or transfer. *

e

H. pension of Privileges of Membership. = Notwithstanding any other
provision contained herein, the Board of Directors of Association shall have the right to suspend
the voting rights, if any, and the services to be provided by Association together with the right
to use the facilities of Association, of any member or associate member (i) for any period during
which any of Association®s ¢haiges or any fines assessed under these Restrictions owed by the
member or associate member remains unpaid, (ii) during the period of any continuing violation
of these Restrictions, after the existénce of the violation shall have besn declared by the Board
of Directors; and (iii) during the period of any violation of the Articles of Incorporation, by-laws
of regulutions of Assooiation,

12. REMEDIES.

A, In Geperal. Association or any party to whose benefit these Restrictions
inure, including Developer, may proceed at law or in equily to prevent the oceumrence or
continuation of any violation of these Restrictions, but neither Developer nor Association shall
be liable for damages of any kind to any person for failing either to abide by, enforce or CRITY
out any of these Rextrictions. .

B. i . No delay or failure on the part of any
aggrieved party to invoke sny available remedy with respect to u violation of ANy ONe or more
of these Restrictions shall be held to be a waiver by that party (or an estoppel of that party to
assert) any right available to him upon the occurrence, recceurrence or continuation of such
violation or violations of these Restrictions.

13, EFFECT OF BECOMING AN OWNER.

Ovwmers of any Lol subject to these Restrictions by accepiance of a deed conveying
title thereto, or the execution of a contract for the purchasa thereof, whether from Developer or
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a subsequent Gwner of such Lot, shall accept such deed and execute such coniract subject to each
and every Regtriction and agreement herein comained. By acceplance of such deed or execution
of such contract, Owner acknowledges the rights and powers of Developer, Committee and of
Association with respect to these Restrictions, and also, for themselves, their heirs, personal
representative, successors and assigns, such Owners covenant and agrec and consent to and with
Developer, Committee and Association and to and with Owners and subsequent Owners of each
of the Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agrecments,

§

i

14. N TQ RE TATE. 4 g
Dol

.

Developer shall have the unilateral right, privilege, and option, from time to time, E
at any time until all of the Expansion Real Estate has been subjected 1o these Restrictions, to i
subject 1o the provisions of these Restrictions and the jurisdiction of Association all or any
portion of the Expansion Real Estate. Such addition shall be sccomplished by the filing in the
Office of the Recorder of Hendricks County, Indiana a Supplemental Declaration subjecting such
real estate to these Restrictions. Such Supplemental Declaration shall not require the consent of
Association or any Owner, but shall require the consent of the owner of such property, if other
than Developer. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration, unless otherwise provided therein. This paragraph shall not be
amended without the prior written consent of Developer, so long as Developer owns any of the
Expansion Real Estate.

15. AMENDMENT. ' g

During the first twenty (20) yeas following its recordation, these Restrictions may ;
be amended or modified at any time by an instrument recorded in the Office of the Recorder of -
Hendricks County, Indiana, approved and signed by at least ninety percent (90%) of the then L
Owners, and thereafier by an instrument signed by at least seventy-five percent (75%¢) of the then
Ownets; provided, however, that, notwithstanding anything contained hezein to the contrary, any
amendment o these Restrietions which would amend this paragraph or which would allow the
agsessing of a regular annual assessment or special asscssment in excess of that assessed any other
Lot shall require the approval of one hundred percent (100%) of the then Owners, None of the
sights or duties of Developer reserved or set out hereunder may be amended or changed without
Developar's prior written appraval,. These Restrictions may also be amended by Developer, if
it then has any ownership interest in the Development, at any time within three (3) years after
the recordation hereof. Any amendment must be recorded.

16. TITLES.

The titles preceding the various paragraphs and subpatagraphs of these Restrictions .
are for convenience of reference only, and none of them shall be used as an aid to the P
construction of any orovision of these Restrictions. Wherever and whenever appliczble, the Lo
singular form of any word shall be taken to mean or apply to the plural, and the masculine form R

13
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shall be taken to mean or.apply to the ferninine or to the neuter,

17. DURATION.

The foregoing Restrictions are to run with the land and shall be binding on all
parties and all persons claiming under them until January 1, 2015, at which time said Restrictions
shall be automatically extended for successive periods of ten (10) years, unlsss changed in whole
or in part by vote of those persons who are them Owners of & mejority of the Lots in the

Development:
18. SEVERABILITY. .

Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions, .

Therefore, if any of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land, that holding shatl be without effect
upon the validity, enforceability or "running” quality of any other one of the Restrictions.

T8
IN TESTIMONY WHEREOF, witness the signature of the Declarant this /5 day of
August, 1995,

SANDERS DEVELOPMENT GROUP, INC,

By, 7
E. Sanders
President

ATTEST;

ane A, Hendrickson
Secretary

e
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STATE OF INDIANA )
b} 88
COUNTY OF BOQONE )

Before e, a Notary Public in and for said County and State, personally appeared Mark
E. Sanders, the President, of Sanders Development Group, Inc., who scknowledged exeoution of
the foregoing Declaration of Covenants and Restrictions for and on behalf of Sanders
Development Group, Inc., and who, having been duly sworn, stated that the mpresenﬂations
contained therein are true, 5

Witaess my hand and Notarial Seal this £%lay of August, 1995,
Heltnda Ay o0

“Notary Public i
Be timda T, Cripp " 05
Printed 4
My Commission Expires: _ 8~ 2¢/-7 b
My County of Residence: e

This instrument was prepared by Jayne Ferguson Brackemyre, Attorney At Law, 6051 8,
Indianapolis Road, \Whitestown, IN 46075

i
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EXHIBIT “A”

LAND DESCRIPTION
ASHTON - SECTION SI{

A part of the Northwest guarter of Section 5, Township 15 North, Range 2 East in Washington
Township, Hendricks County, Indiane, being rore particularly described as follows;

Commencing at 4 railroad spike at the southeast corner of said Northwest quarter section; thence
North 00 degrees 29 minutes 21 seconds East (assumed bearing) along the east line thereof 71.64
feet to the northeast corner of & 1,70 acre tract of tand described In deed record 339, page 639, in the
Office of the Recorder of Hendricks County, Indiana, and which corner is the Foint of Beginning
of the within described real estate; thence North 90 degrees 00 minutes 00 seconds West, along the
north line of said 1.70 acre tract of land a distance of 233,95 feet to a point on the casterly right of
way line of the Hendricks County North-South Corridor as described in deed record 342, page 275
and deed record 342, page 265, in said Recorder’s office, said right of way line being a non-tangent
eurve o the left having & radius of 1607.60 feet the radius point of which bears South 61 degrees 34

minutes 49 seconds West, (the following three courses being along said easterly right of way line);

(1) thence northwesterly along said curve an arc distance of 665.54 feetto o point which bears North
37 degrees 51 minutes 36 seconds East from said radius point; (2) thence North 50 degrees 47

minutes 56 seconds West a distance of 701.16 feet to non-tangent curve to the right having a

radius of 1640.42 feet, the radius point of which bears North 37 degrees 51.minutes 36 seconds East;
(3) thence northwesterly along sald eurvé anarc distance of 395.28 feet 1o a point which bears South
51 degrees 40 minutes 00 seconds West from said radius poing; thence North 56 degrees 31 imimutes
47 seconds East a distance of 168,71 feet to a point on a non-tangent curve to the right having a
radius of $25.00 feet, the radius point of which bears North 56 degrees 31 minutes 47 seconds East;

thencs northwesterly along said curve an aredistance of 20,81 feet 1o.a point which bears South 59

degrees 46 minutes 59 seconds West from said radius point; thence North 30 degrees 13 minutes 01

seconds West a distance of 27,19 feet: thence North 59 degrees 46 minytes 59 seconds East a
distance of 248.99 feet: thence South 30 degrees 13 minutes 01 seconds East a distance of 190.00
feet; thence South 59 degrees 46 mimutes 59 seconds West u distance of 6.01 feet; thence South 30

degrees 13 minutes 01 seconds East a distance of 105.28 feet; thence South 80 degrees 00 minutes
00 seconds East a distance of 140,30 feet; thence South 50 degrees 11 minutes 05 seconds East a
distance of 59.22 fect; thence North 60 degrees 34 minutes 42 seconds East a distance of 190,33 feet
10 a point ot 2 hon-tangent curve to the right having a radius of 300,00 feet, the radius point of which
bears South 60 degrees 34 minutes 42 seconds West; theuce southeasterly along said curve an are

distance of 11.52 feet to a point which bears North 62 degrees 46 miinutes 46 seconds East from said

radiug point; thence North 62 degrees 46 minutes 46 seconds East a distance of 161,12 feet; thence
North 52 degtess 06 mimutes 37 seconds East a distance of 141.40 feet; thence North 82 degrecs 55

minutes 40 seconds East a distance of 250,26 feet; thence North 90 degrees 00 minutes 00 seconds

East a distance of 168,79 Feet to a point on the east line of zaid Northwest quarter section; thence
South 00 degrees 29 minutes 21 seconds West along said east line a distance of 1446.45 feet to the
Point of Beginning, containing 27,21 acres, more or less,

J\936\docs\sec-G\lcgal

revised 4/11/95 (match n/s corridor)

revised 7/11/95 (n/s cortidor recording info.)
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" LAND DESCRIPTION
EXPANSION REAL ESTATE
EXHIBIT “C”

A part of the Northwest Quarter of Section 5, Township 15 North, Range 2 East in Washington
Township, Hendricks County, Indiana, being more particularly described as foltows:

Beginning at an atumimm monument at the Noftheast carner of said Northwest quarter, thence
South 00 degrees 29 minutes 21 seconds West along the East line of said Northwest quarter a
distance of 1220.40 feet to the Northeast corner of Ashton Section Six recorded in Plat Cabinet 3,
Slide ,Page ,in the Office of the Recarder, Hendricks County, Indiang; (the following
fifteen courses are along the the Northerly linesof said Ashton Section Six) thence South 90
degrees 00 minutes 00 seconds West a distance of 168.79 feet; thence South 82 degrees 55
minutes 40 seconds West a distance of 250,26 feet; thence South 52 degrees 06 minutes 37
seconds West a distance of 141.40 feet; thence South 62 degrees 46 minutes 46 seconds West a
distance of 161.12 feet 0 & point onacurve to the left having a radius of 300,00 foet, the radins
point of which bears South 62 degrees 46 minutes 46 seconds West; thence Northwesterly along
said curve an arc distance of 11.52 feet to a point which bears North 60 degrees 34 minutes 42
seconds East from said radlus point; thence South 60 degrees 34 minutes 42 seconds West a
distanice of 190.38 feet; thence Nogth 50 degrees 11 minutes 05 scconds West a distance of 59.22
feet; thence North 80 degrees 00 minutes 00 seconds West a distance of 140.30 feet; thence
North 30 degrees 13 minutes 01 seconds West a distance of 105.28 feet; thence North 59 degrees
46 minutes 59 seconds East a distance 0f 6,01 feet; thence North 30 deégrees 13 minutes 01
seconds West a distance of 190,00 fest: thence South 59 degrees 46 minutes 59 seconds West a
distance of 248.99 feet; thence South 30 degrees 13 minutes 01 seconds East a distance of 27,19
feet to a point on a curve to the left having a radius of 525.00 feet, the radius point of which
bears North 59 degrees 46 minutes 59 seconds East; thence Southeasterly along said cutve an arc
distance 0f' 29,81 feet to a point which bears South 56 deégress 31 minutes 46 seconds East from
said radinus point: thence South 56 degrees 31 minutes 46 seconds West a distance of 168.71 feet
to the Northeasterly line of the Hendricks County North-South Corridor recorded in Baok 342,
Page 275 in sald Recorder's Office and a curve to the right having a zadius of 1640.42 feet, the
radius point of which bears North 51 degrees 40 minutes 01 seconds East; (this course and the
following three courses are along the Northeasterly lines of said Hendricks County North-South
Corridor) thence Northwesterly along said curve an arc distance of 851,40 fect to a point which
bears South 81 degrees 24 minutes 26 seconds West from said radius point; thence North 00
degrees 16 minutes 39 seconds West a distance of 507,02 feet; thence North 11 degrees 12
minutes 44 seconds East a distance of 83,65 feet; thence North 89 degrees 54 minutes 09 seconds
East a distance of 508.53 feet; thence North 00 degrees 05 minutes 51 seconds West along the
East line of said Hendricks County North-South Corridor and along the Northerly extension
thereof n distance of 77.43 feet to the North line of satd Northwest quarter; thence North §9
degress 54 minutes 36 seconds East along th said North line a distance of 1320.30 feet to the
Point of Beginning, containing 53.43 acres more or less.

J\I36\docs\exhibite.leg 8/18/95 dh
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