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DECLARATION OF HORIZONTAL PROPERTY RE

TR R

GIME
FOR
ASHTOM PLACE

HORIZONTAL PROPERTY REGIME

This Declaration, made this
Dcvc!opmcm. Inc., an Indiana corp

%

B

day of 1996, by Scnuy
oration (the “DECLARANT"). ' £
WITNESSETH:

WHEREAS, the following facts

Fi
} A DECLARANT is the fee simple title holder of the real estate, located in Johnson g
| County, Indiana, described in Exhibit "A" attached hereto and shown on Exhibit “B" attached hereto
j and hereinafter referred 1o as the "Real Estats”,

arc true:

B. DECI.ARANT is the sole owncr of the fee simple title 1o tha portion of the Real
Estate, more panticularly deseribed as Block G in Instrument #I6005729, rec i

orded in Book C, Page
754 in the Johnson County Recorder's Office on March 22, 1996, and hereby made a part kereof by
) this reference (hereinafior referred to as the “TRACT™.
C.

DECLARANT, by execution of this Declar
Regime upon the TRACT,

ation, hereby creates a Horizontal Property
Indiana and the terms and

subject to the provisions of the Horizontal Property Law of the State of

conditions of this Declaration,

NOw THEREFORE, DECLARANT hereby makes this Declaration as follows:

I DEFINITIONS

LAY

o
s B B O

The followiag terms, as used in this Declaration, unle

ss the context elearly requires
otherwise, shall mean the fellowing:
(a) "ACT" means the Horizontal Property Law of the State of Indiana, Ind, Code H
S 32-1-6-1 ¢t seq. as amended. The ACT is inco

rporated herein by reference.
(b} “TRACT” means the real estate described in Paragraph B of the re
and such other portions of the Real Estate which have, as of an

ACT and this Declaration either by this Declaration

gt e

citals above
Y yiven time, been subjected to the
25 herein provided.
appurtenant casements, the

and nature
20 with the
property of

or a supplemental declaration
(c) "PROPERTY" means the TRACT and
Condominium Units, the buildings, garages, improv

whatsoever, real, personal and mixed, located upo
operition, use and enjoyment of ASHTON PLAC

R

R

A

cments, and property of every k'n
n the TRACT and used in connect,
E, but does not include the personal

Plans and in Faragraphs 4 and 5 of this Dec!
submitted and subject to the ACT and this Decl




provided. “CONDOMINIUM UNIT" includes the undivided interest in the Common Aseas and
Limited Areas appetlaining to such unit.
(e) “"ASSOCIATION" means ASHT: ON PLACE Homecowners Association, Inc.,
ato-b-formed Indiana not-for-profit corporation, being the association of Co-Owners of ASHTON
PLACE, more particularly described in Paragraph 12 hereof,
{H "BOARD OF DIRECTORS" means the gaveming body of the Association,

e By-Laws or subsequent Board of Directors
clected by the Co-Owners in accordance with the By-Laws.
{8  “BUILDING" means any structure o;: the TRACT in which one or more
Condominium Units are Jocated  The BUILDINGS are more particularly described and identified on
o the Plans. “BUILDING" also includcs any additional structure containing one or more
W Units which may be submitted and subj
j declarations as herein provided,

ondominium
ected to the ACT and this Declaration by supplememntal

and will be identified in supplemental declarations and on plans that

will be filed therewith,

() “"BY-LAWS" means the BY-LAWS of the Association providing for the
administration and management of the Property as required by and in cotiformity with the provisions

ofthe ACT. A true copy of the BY-LAWS is attached to ths Declaration and incorporated herein
by reference.

(i} “"COMMON AREAS” means the COmmon aren
the Property as defined in Paragraph 6 of this Declaration.

)] "LIMITED AREAS" means the limited common areas and facilities as defined
in Paragraph 7 of this Deciaration.

(k) "COMMON EXPENSES"

s and facilitics appurtenant to

means expenses of administration of the
Association and cxpenses for the upkeep, maintenance, repair and replacement of the Common Arcas

and Limited Arcas (1o the extent provided herein) and all sumg lawfully assessed against the Qwners
by the Association or as declared by the Act, this Declaratior: or the By-Laws

h “CO-OWNERS"” means the Owners of all the Condominium Units,
(m)  “"MORTGAGEE" means the holder of a first mortgage lien ea a Condominium

Tt

(n) "OWNER" means a perscn,
or other legal entity or any combination thereo
Condominivm Unit.

(o)  “PERCENTAGE INTEREST means the percentage of undivided interest in

firm, corporation, partnership, association, 1rust
[ ' who or which owns the fec simple title to a

as specifically expressed in Paragraphs 4 and 8 of this Declaration.
(P)  "PERCENTAGE VOTE"
alf of the Condominium Units which is appurtenant
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(N "PLANS" means the floor

and building plans and elevations of the Buildings
and Cordominium Units prepared by David Juji

an of Design House, Inc., a ficensed professional




architect, under the dale of ., and a site plan of the Tract and
Buildings prepared by Greenwood Surveying, Inc. d/b/a Projects Plus, certified by Jerry Ott, a
Registered Land Surveyor, under the date of March 18, 1996 and any additional plans filed and
incorporated within a Supplemental or Amended Declaration as hereinafier provided, all of which are
incorporated herein by reference.

n “DECLARANT™ shall mean and refer to Sentry Development, Inc., an Indiana
corporation, and any successors and assigns of it whom it designates in one or more wrilten recorded
instruments to have the rights of Declarant hereunder, including but not limited to, any mortgagee
acquiring Litle to any portion of the Property pursuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant.

2 DECLARATION,

DECLARANT hereby expressly declares that the property shall be & Horizontal
Property Regime in accordance with the provisions of the Act.

3 DESCRIPTION OF FACIHLITIES,

The facilitics at ASHTON PLACE will be as described in Paragraphs 6 and 7 hereof

4 LEGAL DESCRITION AND PERCENTAGE INTEREST,

Each Condominium Unit is identified on the plans by a unit number. The lcgal
description for cach Condominium Unit shall consist of the identifying number for such Condominium
Unit as shown on the Plans, and shall be stated as “Condominium Unit {with identifying number) in
ASHTON PLACE Hurizontal Property Regime”. The Percentage Interest of each Owner in the
Common Areas and Limited Arcas as rereinalter defined shall be that percentage interest included
in cach Condominium Unit as set forth in Paragraph 3} hercof.

5 DESCRIPTION Grf CONDOMINIUM UNITS.

(a)  APPURTENANCES,

t2ach Condominium Unit shall cansist of all space witkin the boundaries
thercof, as hereinafter defined, and olf portivns of the Building situated within uch boundzrics,
including but not limited to all fixtures, facilities, utilitics, equipment, appliances, and structural
components designed and intended sclely and exclusively for the enjoyment, use and benefit of the
Condominium Unit wherein the same zre located, or to which they are attached, but excluding
therefrom that designed or intended for the use, benefit, support, safety or enjoyment of any other
Condominium Unit or which may be necessary for the safety, support, maintenance use and
operation of any of the Buildings or which are normally designed for coinmon use; provided,
hovever, that all fixtures, equipment and appliances designed or intended for the exclusive enjovment
use and benefit of a Condominivm Unit shall constitute a part of such Cosdomirium Unit, whether

st R | LR O
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oF not the sane are located within or partly within the boundarics of such Condominium Unit- The
space within the basement, if any, under any Condominium Unit is considered a part of and for the
exclusive use of such Condominium Unit. The space within any garage connected to cach of the
Condominlum Units is considered a part of and for the exclusive use of the Condominium Unit to
which it is connected. Also, the interior sides and surfaces of all doors and windows in the perimeter
walls of a Condominium Unit, whether or not located within or partly within the boundaries of a
Condominium Unit, and all interior walls and al! of the {loors and ceilings within the boundarics of
a Condominium Urit, are considered part of the Condominium Unit.

(b} BOUNDARIES,

The boundaries of each Condominium Unit shall be as shown on the Plans
without regard 1o the existing construction measured between the interior unfinished surface of the
floors, highest ceilings and perimeter walls of each Condominium Unit. In the event any horizontal
or vertical or other boundary line as shown on the Plans does not coincide with the actual location
of the respective wall, floor or roof surface of the Condominium Units because of inexaciness of
construction, settling alter construction, or for any other reasons, the boundary lincs of each
Condominium Unit shall be deemed to be and treated for purpoces of ownership, cccupancy,
possession, maintenance, decoration, use and enjoyment, as in accordance with the actual cxisting
construction. In such case, permanent appurienant easements for exclusive use shall exist in favor

J of the Owner of each Condominium Unit in and to such space lying outside of the actual boundary

lines of the Condominium Unit, but within the appropriate wall, floor or roof surfaces of the
{ Condominium.

i S

6 COMMON AREA AND FACILITIES,

“Common Areas” means (1) the Tract, excluding the Condominium Units, (2) the

foundations, colurens, girders, beams, supports and exterior surfaces and rools of the Buildings, (3)
the yards, gardens, sidewalks and parking areas, except 1o the extent the same arc otherwisc classified
and defined herein as part of the Condominium Unit or Limited Areas, (4) central electricity, gas,

- water, air conditioning and sanitary sewer mains serving the Buildings, if any, (5) exterior lighting
fixtures and electrical service lighting the exterior of the baildings unless separately metered 1o a

particular Condominium Unit, (6) pipes, ducts, electrical wiring and conduits and public wtilitics lines

which serve more than one. Condominium Unit, {7) all strects that are not dedicated, (8) floors, roofs

- and exterior perimeter walls of the Buildings, cxcept to the extent the same are otherwise classified  ©
7 and defined hercin as a part of the Condominium Unit or Limited Areas, and (9) all facilities and .
appurtenances located outside of the !:wundary lines of the Condominium Units, except those areas

]
t
f and faclitics expressly classified and defined herein 2s Limited Areas or as part of the Condominium &
Unit. z
e

:
-




7 LIMITED AREAS AND FACILITIES,

Limited Areas and those Condominium Units to which use thereof is limited arc as
follows:

(a) The halls, corridors, lobbics, stairs, stairways, entrances and exits of cach
Building, if any, (except thase located within the interios of Condominium Urits) shalt be limited to
the use of the Condominium Units of such Building,

(b)  Patios and porches falling completely within the arca, if any, specitically shown
and designated on the Plang as “porch/patio area” and any fences and gates therein enclosing or
surrounding the same, and the driveways and sidewalks serving a particular Condominium Unjt of
Units, shall be limited to the cxclusive use of the Condominium Unit or Units 10 which they appertain;
provided, however, that any Owner of a Condominium Unit desiring the change or itnprove his
porch/patio area so designated on the Plans shall first obtain the written approval as to the location,
Size, style, material, design, color and architecture of said improvement from the Board of Directors
and provided further that the Owner 1o whaose Condominium Unit said improvement is or is to be
atached shall construct and maintain the improvement and maintain the arca thercin contained all at
his own expense

(c) The exterior sides and surfaces of doors, windows and framcs surrounding the
same in the perimeter walls in each Condontinium Unit shall be limited to the exclusive use of the
Condominium Unit 1o which they appertain,

() Any other areas designated and shown on the Plans as Limited Arcas shall be

limited to the Condominium Unit or Condominium Units to which they appertain as shown on the
Plans.

g OWNERSHIP OF COMMON AREAS AND PERCENTAGE INTEREST,

Each Gwner shall have an undjvided interest in the Common Areas and Limited Areas,
as tenants in common with all other Owness, equal to his Condorminium Unit's Percentage Interest.
The Percentage Interest of each Condominium Unit shall be equal for all purposes and shall be a
pereentage equal to the number one (1) divided by the total number of Condominium Units which,
from time to time, have been submitted and subjected to the Act and this Declaration as herein
provided and which constitute a part of ASHTON PLACE. Except as otherwise provided or
permitted herein, the Percentage Interest appertaining 1o each separate Condominium Unit in the
Common Areas and Limited Arcas shall be of a permanent nature and shall not be altered without the
unanimous consent of alf the Owners and then only if in compliance with all requirements of the Act,

The Percentage Interest Appertaining to each Condominium Unit shall also be the
Percentage Vote allocable to the Owner thereof in all matters witl; respect to ASHTON PLACE and
the Association upon which the Co-Owners are entitled 10 vote,
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9 ENCROACHMENTS AND EASEMENTS FOR COMMON AREAS,

If, by reason of location, construction, scttling or shifting of a Building, any Common
Arca or Limited Area now encroaches or shall hereafter encroach upon any Condominium Unit, then |
in such cvent, an casement shall be deemned to exist and run to the Co-Owners and the Association £
for the maintenance, usc and enjoyment of such Common Area or Limited Arca,

Each Owner shall have an easement in common with cach other Qwner to use o
o pipes, wires, ducts, cables, conduits, utility lines and other common facilitics located in any of the
W other Condominium Units and serving his Condominium Unit.

0 REAL ESTATE TAXES,

Real estatc taxes are to be scparately assessed and taxed to cach Condominjum Unit
i as provided in the Act. In the event that for any year real estate taxes are not separately assessed and
taxes on the Property (or the Property and any other portions of the Real Estate) as a whole, then
cach Owner shall pay his proportionate share of such taxes 1o the extent altributable to the Property
in accordance with his respective Percentage Interest.

1 UTILITIES.

Cach Owner shall pay for his own utilities which are separately metered.  Utilities
which are not separately metered shall be treated as and paid as part of the Common Expenscs, unless
otherwise agreed by a majority of the Percentage Vote of Co-Owners

12 ASSQCIATION OF OWNERS,

Subject to the rights of DECLARANT reserved in Paragraph 24 hereof, the
mainienance, repair, upkeep, replacement, administration, management and opcration of the Property
shidt be by ASHTON PLACE Homeowners Association, Inc. (the "ASSOCIATION™), a corporation
organized as a not-for-profit corporation under the laws of the State of Indiana. Each Owner of a
Condominium Unit shall, automatically upon becoming an owner of a Condominium Unit, be and
become a member of the Association and shall remain a memiber until such time as his ownership S

ceascs, but membership shall terminate when such person ceases to be an Owner, and will be
transferred to the new Owner.

)

-
o

i The Association shall elect a Board of Directors annually (except for an Initial Board
of Dircctors defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each
’ Owner shall be entitled to cast hig Percentage Vote for the clection of the Board of Directors, except
for such Initial Board of Dircctors who shail serve for the period provided in the By-Laws. Each
person serving on the Initial Board of Directors, whether as an original member thereof or as a
member thereof appointed by DECLARANT to fill 2 vacancy, shall be deemed a member of the
Association and an Owner solely for the purpose of qualifying to act as a member of the Board of

a‘
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Directors and for no orher purpsse. No such person scrving on the Initial Board of Directors shall
be deemed or considered a member of the Association nor an Owner of 2 Condominium Unit for any

other purpose (unless he is actually an Owner of a Condominium Ussit and thereby a member of the
Association).

The Board of Directors shall be the g overning body of the Association, representing
all of the Owners in providing for the inanagement, administration, operation, maintenance, fepair,
replacement and upkeep of the Property exclusive of the Condominium Unjts.

13 USE OF COMMON AREAS AND MAINTENANCE, REPAIRS
AND REPLACEMENTS.

The Board of Directors shall adopt rules and regulations toncerning maintenance,
repairs, use and enjoyment of the Common Areas and I imited Arcas as it deems appropriate, and may
amend and modify the same from time to time as jt deems advisable, necessary or appropriate.

Each Owner shall, ar his expense, be responsible for the maintenance, repairs,
decoration and replacement within his own Condominium Unit, as is provide: by the By-Laws. Each
Owner shall repair any defect occurring in his Condominium Unijt whiciy, if not repaired, might
adversely affect any Condominiuvm Unit, Common Arca or Limited Area, Maintenance, repairs,
replacements and upkeep of the Common Arcas and Limited Areas shall be furnished by the
Association as part of the Common Expenses, cXcept as otherwise provided herein or in the By-Laws.

The Board of Directors or their designated agent shall have the right at reasonable
tires and upon reasonable prior notice (except in cases of emergency in which case no notice shall
be required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Arcas appurtenant thereto and replacemeny, repair and maintenance of
such Common Areas and Limited Areas.

14 ALTERATIONS, ADDITIONS AND IMPROVEMENTS,

No Owner shall make any alterations or additions 1o or which would affect the
Common Arcas or Limited Arcas without the prior written approval of the Board of Directors, nor
shall any Owrer make any alteration in or to his respective Condominium Unit and within the
boundaries thereof which would affect the safety or structural integrity of the Building in which the
Condominium Unit is located. DECLARANT reserves the right to change the interior design and
amangement of all Condominium Units and aller the boundaries between the Condominium Units so
long a5 DECLARANT owns the Condominium Units so altered. No such change shall increase the
number of Condominium Unils nor change the Percentage Interest applicable to such Condominium
Unit  If DECLARANT shall make any changes in the Condominium Units so awthorized, such
changes shall be reflecled by a supplement to the Plans and such supplement to the Plans not be
approved by the Assaciation or any other Owrners.




15 INSURANCE,

The Co-Owners, through the Association, shall purchase a master casually insurance
policy affording fire and extended coverage insurance insuring the Property in an amount consonant
with the full replacement value of the improvements which, in whole or in part, comprise the
Common Areas. if (he Board of Directars can obtain such coverage for reasonable amounts, they
shall also obtain “ai] risk” coverage. The Board of directors shall be responsible for reviewing, at
least annuatly, the amoum and type of such insurance and shall purchase such additional insurance
a8 i necessary to provide the insurance required above.  If deemed advisable by the Board of
Directors, the Board of Direclors may cayse such full replacernent vajue te be determined by a
qualified appraiser The cost of any such appraisal shail be a Common Expense. Such insurance
coverage shail be for the benefit of cach Owner, and, if applicable, the Mortgagee of cach Owner
upon the following terms and conditions:

All procecds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Association as hereinabove set forgh shall be paid to it or 1o the Board of
Directors, who shaif act as the insurance trustees and hold such proceeds for the benefi of the insured
partics. In the cvent that the Board of Directors has not posted surety bonds for the faithiy]
performance of their dutjes as such managers or if such bonds do not exceed the funds which wilj
come into its hands, and there is a damage to 3 part or all of the Praperty resulting in a loss, the
Board of Dircctors shall obtain and post a bond for the faithful performance of its duties as insurance
trustee in an amount to be determined by a majority of the Owners but not to exceed 1259 of the
loss, before the Board of Directors shall be entitled to receive the proceeds of the insurance payable
as a result of such loss. The sole duty of the insurance trustee shall be to receive such proceeds as
are paid and to hold the same in trust for the purposes elsewhere stated herein, and for the benefit of
the Owners and their respective Mortgagees, The procecds shall be used or disbursed by the
Association or Board of Directors, as appropriate, only in accordance with the provisions of thig
Breclaration.

The interest of cach damaged Owner in the trust fund of insurance proceeds shall be
the ratio of the direct damage of each damaged Owner 10 the damages of a)] Owners directly
damaged by any eveny insured under the said master casualty insurance policy

Such master casually insurance policy, and “alf risk” coverage if oblained, shall {to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to subrogation
& to any claim against the Association, the Board of Directors, its agents and employces, Owners,
their respective agents and guests, and (b) waives any defenge based on the invalidity arising from the
acts of the insured, and providing further, if the Board of Directors is able to obtain sucl; insurance
upon reasonable termg, (I3 that the insurer shall not be entitled to contribution against casually
insurance which may be purchased by individua) Owners as hereinafter permitted, and (i) that
notwithstanding any provision thereof Biving the insurey an clection 1o restore damage in licu of o
cash seltlement, such eplion shall not be exercisable in the event the Owners do not clect 1o restore
pursuant to Paragraph 16 of this Declaration,

.ébﬁ'ﬂi"{
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The Co-Owners, through the Association, shall also purchage 3 master comprehensive
public liability insurpnce policy in such amount or amounts ag the Board of Directors shal] deem
ppropriate from time o time, Such comprehensive public liability insurance policy shall cover the
Association, the Bourd of Dircetors, any committee o organ of the Association or Board of
Dircctors, any managing agent appointed or employed by the Association, all PLISONS acting or whe
may come (o acl pg agents or cmployecs of any of the foregoing with fespect 10 ASHTON PLACE,
all Owners of Condominium Units and aj} other persong entiticd to oceupy any Condominium Unjy
or other portions of ASHTON PLACE.

The Co-Owners, through the Association, shall dlso obtain any other insurance
required by Jaw to be miintained, including but not limited to workmen's compensalion insurance,
and such other insurance as the Board of Directors shall from time 10 time deem hecessary, advisable
OF appropriate, including but noy limited to, liability insurance o veiicles owned by the Association
and officers' and dircetors’ léabih’ly policies. Such instirance shall inure 1o the benefit of each Owner,
the Association, the Board of Directors and any managing agent acting on behalf of the Association.
Each Owner shall be deemed to have delegated 10 the Board of Direciors his right 1o adjust with the

insuranee companics all losses under policies purchased by the Board of Directors.

The premiums for all such insuranee hereinabove described shal) be paid by the
Association as Part of the Comimgn Expenses and shall be assessed 10 each Unit Qwner pro-rata

direetly to an Owner where there is g mortgagee endorsement on the certification of insurance. |p
such event, any remittance shall be 1o the Owner and pjs Morzgagccjoinsly«

and fixtures, betterments ang impravements installed by him} and his personal property stood
elsewhere on the Property, and for his personal lability, but ol such insurance shap contain the same
Provisions for wavier of subrogation ag referred to in the foregoing provision for the master casualty
insurance policy to be obtained by the Association, Each Owner may obiain casualty insurance o his
OWn expense upon hig Condominium Unit but such insurance sh: 4 provide that it shay be without
contribution ag against the casually insurange purchased by the Association. Jf a casualty Joss ig
sustained and there j5 g teduction in the amount of the proceeds which would otherwise be payable

e




this latter insurance, to the extent of the amount of such reduction, to the Association 1o be
distributed as herein provided.

16 CASUALTY AND RESTORATION
“-M

(a) Except as hereinafier provided, damage to or destruction of any Building due
to fire or any other casualty or disaster shall be promptly repaired and reconsirucled by the
Association and the procegds of insurance, if any, shall be applied for that purpose; provided, ©
however, thay repair and reconstruction shall not be compulsory in the event of “complete destruction
of alf of the Buildings™ (hereinafter defined) and sha)l only be done in accordance with the provisions
hereinafier set forth Ag used herein, the term “complete destructjon ol alt of the Buildings" meang
a determination, made by & vaie of two-thirds (2/3) of at Co-Owners at 3 special meeting of the
Association calied for the purpose of making such determination, that tota destruction of alj of the
Buildings has occurred. A special mecting of the Association shall be cilled and held witlin nincty
(90) days after any fire or any other casualty or disaster damaging or destroying any of the Buildings
for the purpose of making the determination of whether or nol there has becn 3 complete destruction
of all of the Buildings. If such a Special meeting is not called and held within such ninety (90) day  °
period, then it shall be conclusively presumead that the Co-Owners determined that there was not g
complete destruction of af of the Buildings, and the Association shal proceed with repair and
reconstruction as herejn provided,

R R A

(L) If the insurance proceeds, if any, received by the Association a5 a result of any
such fire or any other casualty or disaster are not adequute to cover the ¢ost of repair and
Teconstruction, or in the eyent there are no insurance proceeds, and if she Property is not to be
removed from the Horizonta Property Regime, the cost for restoring the damage and repairing and
reconstructing the Building or Buildings so damaged or destroyed (or the costs thercof in excess of ¢
insurance proceeds received, if any) shall be paid by all of the owners of Condominium Units ¢
Proportion to the ratjo that the Percentage Interest of each Condominium Unjt bears to the totny
Percentage Interest of all Condominium Units, Any such amounts payable by the Co-Owners shalf
be assessed as part of the Common Expenses and shall constitute a lien from the time of assessment
as provided herein and in the Act,
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{2/ of alt of the Co-Owners decide that the Buildings are to be re-buily, reconstrucied and repaired,
in which event the insurance proceeds, if any, recejved by the Association shal} be applicd and any
excess of construction Cosis over insurance proceeds, if any, received by the Association shall be
contributed and paid as hereinabove provided in subparagraphs (2) and (b),

{e) If, in any case of the tomplete destruction of aj] of the Buildings, less than two-
thirds (2/3) of all of the Co-Owners voie in favor of the rebuilding, reconstruction and repair of the
Buildings, the Bui!déngs shall not be re-built, reconstructed or repaired and, jr, siich event, the
Property shall be deemed and considercd as 1o be femoved from the provisions o1 the Act under
Section 28 of the Act and in accordance with Sections 19 and 21 of the Act;

(D the Property shall be deemed to be owned in common by the
Condominium Unit Owners;

(if) the undivided interese in the Property owned in common which shal
appertain to cach Condominium Unijt Owner shalf be the percentage of undivided inerest previously
owned by such owner jn the Common Areas;

(i) any liens allecting any of the Condominium Unjts shall be deemed 1o
be transferred in aceordance with the eXisting priorities to the pereentage of the undivided interest
of the Condominjurg Unit Owner in (ke Property; and

th
shall be divided among the Co-Ownerg Eroportionately according to the fajr market value of alf (he
Condominium Unjts immediately before the casualty ag compared with z!l other Condominium Unitg

{v) the Praperty shall be subject to an action for a partition at the suit of
any Condominium Upjt Owner, in which cvent the ret proceeds of sale, together with 1he remaining
Act proceeds of the insurance un the Property, if any, shall be considered as (1) fund and shaly be
divided among all the Condominium Unj; Owners in a pereentage equal to the percentage of
undivided interes owned by each Owaer in the Propenty, afier first paying out of the respective
shares of the Condominium Unit Owners, 1o the exten suflficient for the Purpose, ali liens on the
undivided interest in the Property owned by cach Condominium Unjt Owner,

N Immudiatcly after a fire or other casualty or disaster causing damage 1o any
Property for which the Board of Directors or Association has the Tesponsibility of maintenance ang
repair, the Board of Directors shafy obtain reliable and detailed estimates of the cost to place the
damaged Property in condition ag good as that before the casualty.  Such cogts may include
professional fees and premiums for such bonds as the Board of Directors desires.

{g) The Proceeds of insurance collected On account of any such Casually, and the
sums received by the Board of Directors from collections of assessments against Owners on accouny
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of such casually, shall constitute a construction fund which shall be disbursed, if the Building or
Buildings are to be reconstructed and repaired in the following manner:

D] If the amount of the estimated cost of reconstruction and repair is less
than Five Thousand Doliars (55,000 00), then the construction fund shail be disbursed in payment of
such costs upon order of the Board of Dircctors; provided, however, that upen request of a
Monigagee, which is a beneficiary of any insurance policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner hereinafler provided in the following
Paragraph (ii).

() If the estimated cost of reconstruction and repair of the Building or
other improvement is more than Five Thousand Dollars ($5,000.00}, then the construction fund shall
be disbursed in payment of such costs epon approval of an architect qualified to practice in Indiana
and employcd by the Board of Directors to supervise such work, payment to be made from time 1o
{ime as the work progresses  The architect shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various contractors, subcontractors,
materialmen, the architect, or other persons who have rendered services or furnished materials in
connection with the work, (1) that the sums requested by them in payment are justiy duc and owing
and that said sums do not exceed the value of the services and materials furnished; (2) that there is
no other outstanding indebtedness known to the said architect for the services and materials
described; and {3} that the cost as estimated by said architect for the work remaining to be donc
subsequent to that date of such certificate, does not exceed the amount of the construction fund
remaining after payment of the sum so requested.

(iiiy  Encroachments upen or in favor of Condomininm Units which may be
created as a result of such reconstruction or repair shail be created as a result of such reconstruction
or repair shail no! constitute a claim or basis of a procceding or action by the Owner upon whose
property such encroachment exists, provided that such reconstrustion was either subsiantially in
accordance with the plans and specifications or as the Buildings were originally constructed. Such
encroachments shall be allowed to continue in existence for so long as the Buildings stand,

{iv)  Inthc event that there is any surplus of monies in the construction fund
after the reconstruction or repair of the damage has been fully completed and all costs paid, such
sums may be retained by the Board of Directors as a reserve or may be used in the mainienance and
operation of the Common Areas, of, in the discretion of the Board of Directors if may be distributed
to the Owners in the Buildings affected and their Mortgagees who are the beneficial owners of the
fund The action of the Board of Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against another Owner for commilting willful or malicious damage

17 COVENANTS AND RESTRICTIONS,

The covenants and restrictions applicable to the use and enjoyment of the
Condominivm Units and the Common Areas and Limited Areas are set forth in the By-Laws,
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including the limitation that each of the Condominiurr, Units shall be limited to residential use. These
covenants and restrictions are for the mutual benzfit and protection of the present and future Owners
and shali run with the land and inure to the benefit of and be enforceable by any Owner, or by the
Association. Present or future Owners or the Association shall be entitled to injunctive relief against
any violation or attempted violation of these provisions and shall be entitled to damages for any
injuries resulting from any violations thereof, but there shall be no right of reversion or forfeiturc of
title resulting from such vielation.

Notwithstanding anything to the contrary contained hercin or in the By-Laws,
including but not imited to any covenants and restrictions set forth in the By-Laws, DECLARANT
shall have, until the date described in Paragraph 21 hereof as the date upon which DECLARANT'S
tight to usc and maintain any Condominium Units owned by DECLARANT, such other portions of
the Property (other than individual Condominium Units owned by persons other than DECLARANT,
unless consented to by such other persons) and any portions of the Real Estate not then part of the
Property, all of such number and size and at such Incations as DECLARANT in its sole discretion
may determine, as DECLARANT may deem advisable or necessary in its sole discretion (o aid in the
construction and sale of Condominium Units, or to promole or effect sales of Condominium Units
or for the conduction of any business or activity attendant thereto, includitg, but not limited to, modet
Condominium Units, storage areas, construction offices, sales offices, management offices and
business offices. DECLARANT shall have the right to relocate any or all of the same from time to
time as it desires At no time shall any of such facilities so used or nmintained by DECLARANT be
or beconk: part of the Common Arcas, unless so designated by DECLARANT, and DECLARANT
shall have the right to remove the same from the Property at any time.

13 AMENDMENT OF DECLARATION,

Except as otherwise provided in this Declaration, amendinents to this Declaration shall
be proposed and adopted in the following manner:

{a) NOTICE,

Notice of the subject matter of the proposed amendment shall be included in
the notice of any meeting at which the proposed amendment is considered.

(b} RESOLUTION,

A resolution to adopt a proposed amendment may be proposed by the Board
of Directors or Owners having in the aggregate a2 least a majority of the Perrentage Vote.
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{c) MEETING,

The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and held in accordance with provisions of the By-Laws.

(d)  ADOPTION,

Any proposed amendment to this Declaration must be apgroved by a vote nf

a0l less than seventy-five percent (75%) in the agpregate of the Percentage Vole. In the event any : :

~ondominium Unit is subject to a first mortgage, , the Mortgagee shall be notified of the meeting and i

N the proposed amendment in the same manner as an Owner if the Mortgagee has given prior notice
' w of its mortgage interes! 1o the Board of Directors in accordance with the provisions of the By-Laws,

j (¢)  SPECIAL AMENDMENTS.

No amendment to this Declaration shall be adopted which changed (1) the
Percentage Interest with respect to any Condominium Unit or the applicable share of an Owner's
liability for the Common Expenses, without the approval of ene hundred percent (100%) of the Co-
Owners, except for changes pursuant to Paragraph 21 herein or (2) the provision of Paragraph 16 of
this Declaration with respeet to reconstruction or repair in the event of fire or any other casualty or
disaster, without the unanimous approval of all Murtgagees whose mortgage inlerests have been
made known to the Board of Dircctors in accordance with the provisions of the By-Laws.

N RECORDING, 1
Each amendi-cnt | 5 the Declaration shall be cxecuted by the President and
Secretary of the Association and shall ix recorded in the Office of the Recorder of Johnson County,

Indiana, and such amendment shall not become effective until so recorded.

(8} AMENDMENT BY DECLARANT ONLY.

Notwithstanding the foregoing or anything clsewhere contained herein, the
DECLARANT shall have the right, acting alone and without the consent or approval of the Co-
Owners, the Association, the Board of Directors, any Mortgagees or any other person to amend or
supplement this Declaration from time to time if (i} such amendment or supplement is aecessary Lo
conform this Declaration to the Act, as amended from time to time, or (i} such amendment or
suppiement is made to implement expansion of the Property and ASHTON PLACE pursuant to
DECLARANT'S reserved rights to so expand the same as st forth in Paragraph 21 hereof, or (i)

if such amendment ar supplement is nccessary to satisfy the requirements of any federal mertgage
agency.
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19 ACCEPTANCE AND RATIFICATION,

All present and future Owners, Morlgagees, tenants and occupants of the
Condominiem Units shall be subject to and shall comply with the provisions of this Declaration, the
Act, the By-Laws appended hercto, and the rules and regulations as adopted by the Board of
Directors as each may be amended or supplemented from time to time.

20 MNEGLIGENCE,

Euch Owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any member of his family or his or their guests,
employees, agents or lessees, 1o the extent that such expense is not covered by the proceeds of
insurance carried by the Association. An Owner shall pay the amouat of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Condominium Unit or its
appurtenanves or of the Common Areas or Limited Areas.

21 EXPANDABLE CONDOMINIUM AND DECLARANT'S RESERVED RIGHTS.

ASHTON PLACE is and shall be an “expandable conJdominium”, as defined in the
Act, and DECLARANT expressly reserves the right and option to expand the Property and ASHTON
PLACE in accordance with the provisions of the Act and the following provisions:

(a)  The real estate described and defined hercin as the Tract (in Paragraph B of
the introductory recitals of this Declaration) is the real estate being subjected to the ASHTON
PLACE Horizontal Property Regime by this Declaration an constitutes the first phase of the gencral
plan of the development of the Real Estate. The balance of the Real Estate is the arca into which
cxpansion of ASHTON PLACE may be made by DECLARANT. The maximum number of
Condominitm Units which may be developed on the Real Estate, including Condominium Units on
the Tract as defined in this original Declaration, shall be twenty-four(24). Subject to said limit as to
the maximum number of Condominium Units to be developed on the Real Estate, AS{ITON FLACE
may be expanded by DECLARANT to inciude additional portions of the Real Estate in one (1) or
more additional phases by the exccution and recording on one (1) or snore amendments or
supplements to this Declaration; provided, however, that no single exercise of such right and option
of expansion as 1o any part or parts of the real estate shali preclude DECLARANT from thereafier
from time to timz further expanding ASHTON PLACE to include other portions of the Real Estate,
and such right and option of expansion may be exercised by DECLARANT from time to time as to
all or any portions of Real Estate so long as such expansion is done on or beforeNovember 1, 2011.
Such expansion is entirely at the discretion of DECLARANT and nothing contained in this criginal
Declaration or otherwise shall require DECLARANT to expand ASHTON PLACE beyond the Tract
(as defined andt described in Paragraph B of the introductory recitals of this Declaration) or any other
portions of the Real Estate which DECLARANT may voluntarily and in its sole discretion from lime
to time subject ta this Declaration as provided above




{(b)  The Percentage Interest which will appertain to cach Condominium Unit in
ASHTON PLACE as ASHTON PLACE may be cxpanded from time to time by DECLARANT in
accordance with the terms hereof (including the Percentage Interest which appertains Lo each of the
Condominium Units included in this original Declaration) shall be equal and shall be a percentage
equal to the number one (1) divided by the total number of Condominium Units which, from time to
time. have been subjected and submitted to this Declaration and then constitute a part of ASHTON
PLACE.

(¢)  Simultancously with the recording of amendments or supplements to this
Declaration expanding ASHTON PLACE, DECLARANT shal record new Plans as required by the
Act. Such amendments or supplements to this Declaration shall also include provisions reallocating
Percentage Interest so that the Condominium Units depicted on such new Plans shall be allocated
Percentage Interest in the Common Areas on the same basis as the Condominium Units depicted in
the prior Plans  Such reallocations of Percentage Interests shall vest when the amendment or
supplement to the Declaration incorporating those changes has been recorded

{d}  When the amendment or supplement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall be released as to the Percentage Interests in the
Comman Areas deseribed in the Declaration and suall attach to the reallocated Percentage Interests

in the Comemon Arcas as though the liens had attached to those Percentage Interests on the date of

the recordation of the mortgage or ather lien, The Percentage Interest appertaining to additional
Condominium Units being added by the amendment or supplement to the Declaration are subject to
mortgage and liens upon the recordation of the amendment or supplement to the Declaration

in furtherance of the foregoing, a power coupled with an interest is hereby granted
10 the DECLARANT, as attorney-in-fact, to shift the Percentage Interest in the Comrmon Arcas
appurtenant to cach Condominium Unit to the perce .- sct forth in cach such amendment or
supplement to this Declaration recorded pursuant to this Paragraph 21. Each deed, morigage or
other instrument with respect to a Condominium Unit and the acceptance thereof shall be deemed a
geant and acknowledgment of and consent to such power to said attorney-in-fact the power to shift
and reaflocale from time o time the percentages of ownership in the Common Areas appurienant to
each Condominium Unit to the percentages set forth in cach such recorded amendment or supplement
to this Declaration.

Each Owner of a Condominium Unit by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each such amendment or supplement to this Declaration
that is recorded, as follows:

H The portion of the Real Estate described in each such amendment or
supplement Lo this Declaration shall be governed in all respects by the provisions of this Declaration.

R
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(iy  The Percentage Interest in the Common Arcas appurtcnant (0 cach
Condominium Unit shall automaticaily be shifted and reallocated to the extent set forth i each such
recorded amendment or suppleiment 1o this Declaration and upon the recording of each amendment
or supplement to this Declaration, shall thereby be and be deemed to be refeased and divested from
such owner and reconveyed and reallocated among the other Owners as set forth in cach such
recorded amendment or supplement to this Declaration.

(i}  Each deed, mortgage oT other instrument affecting a Condominium
Unit shall be deemed piven subject {0 the condilionat limitation that the Percentage Interest in the
Common Areas appurtcnunt to each Condominium Unit shall, upon the recording of cach amendment
or supplement to this Declaration, be divested pro tanto 1o the reduced percentage sct forth in such
amendrment of supplement to this Declaration and vested among the other Owners, Mortgagees and
others owning an interest in the other Condominium Units in accordance with the terms and
percentages of each such recorded amendment or supplement 1o this Declaration.

(iv) A right of revacation is hereby reserved by the grantor in each such
deed, mortgage or other instrument of 2 Condominium Unit to 50 amend and reallocate the
Percentage Interest in the Common Areas appurtcnant to cach Condominium Unit.

(v)  The Percentage Interest in the Common Arca appuricnant to each
Condominium unit shall include and be deemed to include any additional Common Areas included
in jand to which ASHTON PLACE is expanded by a recorded amendment or supplement to this
Declaration and each deed, mortgage of other instrument affecting 2 Condominium Unit shall be
deeined 1o include such additional Common Areas and the ownership of any such Condominium Unit
and Tien of any such mortgage shail automatically include and attach to such additional Common
Arcas as such amendments or supplements to this Declarations are recorded.

(viy  Each Owner shall have a perpetual eascment, appurienant to his
Condominium Unit for the use of any such additional Common Arcas described in any recorded
amendment or supplement to this Declaration, for the purposes therein sct forth, cxcept as to any
portion, the use of which is limited by exclusive casements granted to the Owners {also known as
Limited Arcas) of specific Condominium Units as may be provided in any such amendment of
supplement 1o this Declaration.

(viiy The recording of any such amendment or supplement to this
Declaration shall not alter the amount of the lien for expenses assessed 1o or against a Condominium
Unit prior to such recording.

(viif) Each Qwner, by acceplance of the deed conveying his Condominivm
Unit, agrees for himself and all those claiming under him, including mortgagees, that this Declaration
and each amendment or supplement 10 this Declaration is and shall be deemed to be in accordance
with the Act and for the purposes of this Declaration and the Act, any change in the respective
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Percentage Interest in the Common Areas as set forth in each such amendment or supplement Lo this
Declaration shall be deemed to be made by agreement of all Owners.

(ix)  Each Owner agrees to execute and deliver such documents necessary
or desirable to cause the provision of this Paragraph 21 to comply with the Act as it may be amended

from time to time.

22 GRANTING OF EASEMENT,

The Board of Directors of the Association is granted the authority to granl easements
to utility companies {excluding transportation comparies) upon such terms and conditions and for
sich consideration as they deem appropriate.

23 RESERVATION OF RIGHTS TO THE USE OF THE COMMON AREAS.

&) If, at any time, and from time to time, any portion of the Real Estate has not
been subjected and submitted to this Declaration or to the Act by an amendment or supplement to
this Declaration and the Owner or Owners of such portion or portions of the Real Estate not 50
subjected to the Declaration or to the Act develop single or multi-family dweling units on such
portions then the Owner or Owners of such portions of the Real Estate shall have the benefit of the
Common Arcas or portions thereof, to include the roads, the Pool (if any) and associated facilitics,
for the use of the persons and families living in such dwelling units upon the same terms and
conditions as the use of such Comimon Areas by the owners of the Condominium Units, their familics
and guests. The Owner or Owners of such portions of the Real Estate shalt then pay for the use of
such facilitics based on the cost of operation and maintenance of such facilities for the year of such
usage and based on the number of living units so entitled to utilize such facilities in proportion to all
of the living units on the Real Estate exclusive of real estate subjected to the Act and the
Condominium Units  The owner or owners of such living units shall make payments for the usage
provided hercin to the Association at the same time as the Owners of the Condominium Units pay
their assessmernts to the Association.

(b) DECLARANT shall have, and hercby reserves, an casement over, across,
upon, along, in, through, and under the Common Areas and, to the extent necessary, the Limited
Areas, for the purposes of installing, maintaining, repairing, replacing, relocating and otherwise
servicing wtility equipment, facilities and installations to serve the Property, to provide access to and
ingress and egress to and from the Property and to any such portions of the Reai Estate which are not
part of the Property, 1o make improvements to and within the Property and any such portions of the
Real Sstate which are not part of the Propeity, and to provide for the rendering of public and quasi-
public services to the Property and such portions of the Real Estate which are not part of the
Property. The foregoing casement shall be a transferable easement and DECLARANT may at any
time and from tims to time grant similar casements, rights or privileges 1o other persons and parties
for the same purposes. By way of example, but not in limitation of the generality of the foregoing,
DECLARANT, and others to whom DECLARANT may grant such similar casements, rights or
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privilcges, may o use the Common Arcas and, to the extent necessury, the Limited Areas, to supply
utility services to the Property and any portions of the Real Estate which are not part of the Property
and 10 permit public and quasi-public vehicles, including but not limited to police, fire and other
emergency vehicles, trash and garbage collection, post office vehicles and privately-owned delivery
vehicles, and their personncl to enter upon and use the streets, the Common Areas and, Lo the extent
nccessary, the Limited Arcas of ASHTON PLACE in the performance of their duties.

24 INITIAL MANAGEMENT,

As sct forth in the By-Laws, the Initial Board of Directors consists and will consist
of persons sclected by DECLARANT. The Board of Directors has entered or will herealter enter,
into a management agreement with DECLARANT (or a corporation or other entity appointed by
DECLARANT) for a term which will expire not later than May 5, 1998, under which DECLARANT
{ar such appeintee of DECLARANT, as appropriate) wil provide supervision, fiscal and general
management and maintenance of the Common Areas and, to the extent the same is not otherwise the
responsibility of Owners of individual Condominium Units, the Limiled Areas, and, in general,
perform all of the duties and obligations of the Association. Such management agreement is or will
be subjeet to lerminaticn by DECLARANT (or its appointee, #s appropriate) at any time prior to the
expiration of its term, in which event the Association shall thereupon and thereaftes sesume
performance of all of its duties and obligations and functions. Notwithstanding anything to the
contrary contained herein, so long as such management agreement remains in effect, DECLARANT
(or its appointee, as appropriate), shall have the exclusive right to manage the Property and to
perform alt the functions of the Asscciation

25 COSTS AND ATTORNEY'S FEES.

In any procceding arising because of failure of an Owner to make any payments
required by this Declaration, the By-Laws or the Act, or to comply with any provision of the
Declaration, the Act, the By-Laws, or the rules and regulations adopted pursuant thereto as cach may
be amended from time to time, the Association shall be entitled to recover its costs and reasonable
altorneys’ fees incurred in connection with such defaukt or failure.

26 WAIVER.

No Owner may exempt himself frou: Hability for his contribution toward the Common
Expenses by waiver of the use or enjoyment of any of the Common Arcas or Limited Areas or by
abandonment of his Condorminium Unit,

27 SEVERABILITY CLAUSE,

The invalidity of any covenant, restriction, condition, limitation or other provisions
of this Declaration or the By-Laws filed herewith shall not impair or affect in any manner the validity,
enforceability or effect of the rest of this Declaration or the attached By-Laws.
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28 PRONOUNS,

Any reference to the masculine, feminine or neuter gender herein shall, unless the
context clearly reguires the contrary, be deemed to refer to and include the masculine, feminine and
neuter genders. Wards in the singular shall include and refer to the plural, and vice versa, as
appropriate.

29 ELOOR PLANS.

The Plans sctting forth the layout, location, identification numbers, and dimensions
of the Condominium Units and the Property arc incorporated into this Declaration by reference, and
have been filed in the Office of the Recorder of Johnson County, Indiana in Horizontal Property Plan
fiic , page as of . 85 Instrument Number

IN WITNESS WHEREOQF, the undersigned has caused this Declaration to be executed the
day and year first above written.

ATTEST: ASHTON PLACE

Tony Frenth ﬁrj/;mi fes.

Mm‘-y\Frcé}h. Secretary Rick French, President

STATE OF INDIANA )
} S5:
COUNTY OF JOHNSON )

Before me, a Notary Public in and for said County and State, personally appeared RICK
FRENCH and MARY FRENCH, the President and Secretary, respectively, of ASHTON PLACE,
an Indiana corporation, who acknowledged the execution of the foregoing Declaration of Horizontal
Property Ownership for and on behalf of said corporation.

N
Lot

A" WITNESS oy hand and Notaria! Seal this J3¢iday of chu’ , 1996,

:._ l_? - l—I‘C?7 - Residing in __QM}:____COUﬂzy, N

Py

. THIS DOCUMENT PREFARED BY: Joe N. Van Valer, VAN VALER LAW FIRM, 299 West Main Street, Post Office

'Q?r 7.5 73, 'Gr'z"cnwaor‘f, Jndiana 46142 (3178817575

Wy

FAPSRENCH RIDAR TONPLDECLARATION
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LEGAL

A PART OF THE EAST HALF OF THE NORTHEAST QUARTER? SECTION 6, TOWNSHIP 13
NORTH, RANGE 4 EAST OF THE SECOND PRLICIPAL VERIDIAN, PLEASANT
TOWNSHIP, JOHNSON COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGININING ON THE EAST LINE OF SAID QUARTER SECTION SOUTH 00 DEGREES 00
MINUTES 00 SECONDS EAST (ASSUMED BEARING) 1593.71 FEET FROM THE
NORTHEAST CORNER OF SAID QUARTER SECTION, ALSO BEING THE SOUTHEAST
CORNER OF A TRACT DEEDED TO DIXON IN DEED RECORD 275, PAGE 410 BEING THE
POINT OF BEGINNING; THENCE CONTINUING SOUTH 00 DEGREES 00 MINUTES 00
SECONDS EAST ALONG SAID EAST LINE 413 60 FEET TO THE SOUTHEAST CORNER OF
SAID HALF QUARTER SECTION; THENCE SOUTH 88 DEGREES 44 MINUTES 35
SECONDS WEST ALONG THE SOUTH LiNE OF SAID HALF QUARTER SECTION LINE
332,00 FEET TO THE SOUTHEAST CORNER OF ASHTON PARKE VILLAGE STJBDIVISION
RECORDED IN PLAT CABINET “C", <L IDE 738 “A & B", THENCE NORTH 00 DEGRHES 00
MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SAID SUBDIVISION
PARALLEL TO THE EAST LINE OF SAID HALF QUARTER SECTION 420.97 FEET TO THE
SOUTHWEST CORNER OF SAID DIXION TRACT; THENCE SOUTH 90 DEGREES 00
MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE OF SAID DIXON TRACT 33193
FEET TO THE POINT OF BEGINNING, CONTAINING 3.18 ACRES MORE OR LELS3,
SUBJECT HOWEVER TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS AND
RESTRICTIONS GF RECORD.

FAPFRENCH RICWASHTONPIMLEGAL DES

EXHIBIT “A”
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CODE OF BY-LAWS
OF
ASHTON PLACE
HORIZONTAL PROPERTY REGIME
ASHTON PLACE HOMEOWNERS ASSOCIATION, INC.
RTICLEL

Identification and Applicability

Section 1.1, ldentification and Adoption

These By-Laws are adopted simultaneously with the execution of a certain Declaration
creating Ashion Place Horizontal Property Regime to which these By-Laws are attached and made
a part thereof. The Declaration is incorporated herein by reference, and all of the covenants, rights,
resirictions and liabilitics thercin contained shalf apply 1o and govern the interpretation of these By-
Laws. Tiie definitions and terms as defined and used in the Declaration shall have the same meaning
in these By-Laws and reference is specifically made to Paragraph 1 of the Declaration conlaining
definitions of terms.  The provisions of these By-Laws shall apply to the Property and the
administration and conduct of the affairs of the Associaticn. These By-Laws shall also constitute Lhe
By-Laws of the Association,

Section 1.2 Individuar Application
All of the Owners, future Owners, terants, future tenants, or their guests and invitees, or any
other persen that might use or occupy a2 Condominium Unit or any part of the property, shail be
subject 10 the restrictions, terms and conditions set forth in the Declaration, these By-Laws and the
Act, and 1o any rules and regulations adopied by the Board of Directors as herein provided.
ARTICLE T
MEETINGS OF ASSQCIATION

Section 2.1  Purpose of Meetinps

At least annually, and at such other times as may be necessary, the meetings of the Co-Owners
shall be held for the purpose of electing the Board of Directors (subject to the provisions of 3.2
hereof), approving the annual budget, providing for the collection of Common Expenses and for such
other purpases as may be required by the Declaration, these By-Laws or the Act.

Section 2.2 Annual Mectings

The annual meeting of the members of the Association shall be held on the first Saturday of
March in cach calendar year, At the annual meeting the Owners shall (subject to the provisions of
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Section 3.2 hercof) clect the Board of Disectors of the Association in accordance with the provisions
of these By-Laws and transact such other business as may properly come before the meet

Section 2.3 Special Mectings

A special meeting of the members of the Association may be called by Resolution of the
Board of Dircetors or upon a written petition of Owners who have not less than a majority of the
Percentage Vote  The resolution or petition shall be presented to the President or Secretary of the
Assaciation and shall state the purpose for which the meeting is to be calied. No business shall be
transacted at a special meeting except as stated in the petition or resolution.

Seclion 2.4 Notice and Place of Mectings

All neetings of the members of the Association shall be held at any suitable place in Johnson
County, Indiana, as may be designated by the Board of Directors. Written notice stating the date,
time and place of any meeting and, in the case of a special meeting, the purpose or purposcs for which
the meeting is calicd, shall be delivered or mailed by the Secretary of the Association to each member
entitled 1o vole thereat not less than ten (10) days prior Lo the date of the such meeting. The notice
shall be mailed or delivered to Owners at the address of their respective Condominium Units and not
otherwise. A copy of cach such wrilten notice shall also be delivered or matled simultancously by the
Secretary of the Association to cach Mortgagee (a) who requests in writing that such notices be
delivered to it, and (b) who has furnished the Association with its name and address in sccordance
with Section 8.} of these By-Laws. Altendance at any meeting in person, by agent or by proxy shall
constitute a waiver of notice of such meeting.

Section 2.5 Yoling

(a) Any person, firm, corporation, trust, or other legal entity or a combination thereof,
owning any unit in said project duly recorded in his or its name, shail be a member of the Association,
and cither in person or by proxy cntitied to a vote cquivaient o his percenitage interest in the common
arcas for cach unit so owned at all meetings of the Association. Any provision lo the contrary
notwithstanding, co-owners or joint owners shall be deemed one owner  The authority given by a
member 1o another person to represent such member at meetings « { the Association shall be in
writing, signed by such member or if a unit is jointly owned *hea by all joint owners, or is such
member is a corporation, by the proper officers thereof, and ¢ all be filed with the Sceretary, and
unless limited by its terms, such authority shall be deemed cood until revoked in writing.  An
executor, administrator, guardian, o trustee may vote in perst n or by proxy at any meceling of the
Association with respect to any unit owned or held by him in such a capacity, whether or not the same
shall have been transferred to his name by a duly recorded conveyance. In case such unit shall not
have so been transferred to his name, he shall satisfy the Secretay that he is the executor,
administrator, guardian or trustee holding such unit in such capacily. Whenever any such unit is
ownad by two or mare joiatly, the vote therefor may be exercised by any one of the owners present
in the absence of protest by the other or others, PROVIDED, HOWEVER, that when the vote of the




owner or owners has been picdged by moitgage, deed of trust, or agrecment of sale of any unit or
interest therein, an executed copy of which is on file with the Secretary, only the vote of the pledgec
will be recognized upon those matlers Upon which the owner or owners vole is so piedged.

Any specified percentage of owners means the owners of units to which are appurtenant {0
such percentage in the aggregate of common interests.

Section 2.6 Quonum

Except where otherwise expressly provided in the Declaration, these By-Laws, the Act or the
Indiana Not-For-Profit Corporation Act (hereinafter referred to as the “Sratute™), the Owners
representing a majority of the Percentage Vote, as used in thesc By-Laws and as defined in the
Declaration, shall mean the Owness entitled to more than fifty percent {509} of the Percentage Vole
in accordance with the applicable percemage set forth in the Declaration, as such may be amended
from time 1o tinie.

1n the event that Owners holding at least fifty percent (50%) of the undivided interest of the
Common Areas and Limited Arcas arc not present in person or by proxy, the meeting shall be
adjourned for twenty-four (24) hours, al which time it shall reconvene and any number of Owners
present at such subsequent meeting shall constitute a quorum. Unless otherwise cxpressiy provided
in the Declaration or the Articles of Incorporation, any action may be taken at any meeting of the
Owners upun a majority vote of the Owners who are present in person of by proxy and who arc
voling

Scction 2.7 Conduct of Meetings

Roberts Rules of Order (latest cdition) shail govem the conduct of the Association’s meetings
when not in conflict with the Declaration or these By-Laws.

(a) Conduct of Annual Mceting

The President of the Association shall act as the Chairman of all annual meetings of
the Association if he is present. Al all annua! meetings, the Chairman shall call the meeting to order
at the duly designated time and busiress will be conducted in the following order:

(1) Reading of Minutes

The Secretary shall read the minutes of the last annual meeting and the minutes
of any special meeting held subsequent thercto, unless such reading is waived by a majority vote of
the Owners who are present in person or by proxy.




(2) Treasurer's Report

The Treasurer shall report to the Qwners concerning the financial condition
of the Assoctation and answer relevant questions of the Owners concerning the Common Expenses
and financial report for the prior year and the propoesed budget for the current year.

(H Budget

The proposed budget for the current fiscal year shall be presenied to the
Owners for approval or amendment.

W: {4} Eicction of Board of Directors

} Nominations for the Board of Directors may be made by any Owner from

those persons eligible to serve. Such nominations must be in writing and presented to the Sccretary
of the Association at least seven (7) days prior to the date of the annual meeting. Voling for the
Board of Directors will be by paper ballot. The ballot shall contain the name of each person
nominated to serve as a Board member. Each Owner may cast the total number of votes to which
he is entitled for as many nominees as are to be elected; however, he shall not be entitled to cumulate
his votes. Those persons receiving the highest number of votes shall be clected. Each voting Owner
shall sign his ballot  The foregoing provisions are subject to the provisions of Section 3.2 hercol.

{5) Other Business

Other business may be brought before the mecting only upon a written request
submitted to the Secretary of the Association at least seven (7) davs prior to the date of the meeting;
provided, however, that such written request may be waived at the meeting if agreed by a majority
of the Percentage Vote.

{6} Adiournment

{b) Conduct of Special Meeting

The President of the Association shall act as Chairman of any special meetings of the
Association if he is presert. The Chairman shall call the meeting to order at the duly designated time
and the only business to be considered at such meeting shall be consideration of the matters for which
such meeting was called, as set forth in the notice of such special meeting.
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ARTICLE 111

BOARD QF DIRECTORS
Sectiond.]  Management

The affairs of the Association and Ashton Flace shall be governed and managed by the Board
of Dircetors (herein collectively ealled “Board™ or “D rectors” and individually called “Director™).
The Board of Directors shall be composed of three persons. No person shall be eligible to serve as
a Director unless he is, or is deemed in accordance with the Declaration to be, an Owner, including
a person appointed by Declarant as provided in Section 3 2 hereof

section 3.2 Initial Board of Directors

The initial Board of Directors shall be Rich Freach, Mary French and Linda Hogan (hercin
referred to as the “Initial Board™) appointed by Declarant. Notwithstanding anything to the contrary
contained in, or any other provisions of, these By-Laws or the Declaration or the Act or the Statute
(a) the Initial Board shall hold office untif the carliest of (1) May I, 2002 or (2) the date all of the
Real Estate has been subjected and submitted to the Act and the Declaration by Declarant and
Declarant files for record in the Office of the Recorder of Johrison County, Indiana, an instrument
waiving and releasing its reserved right, as set forth in Paragraph 21 of the Declaration, to expand
or further expand Ashton Place (the applicable date being herein referred to as the “Applicabla
Date™), and (b} in the event of any vacancy or vacancies occurring in the Initial Board for any reason
or cause whatsoever, prior to the Applicable Date determined as provided above, every such vacancy
shall be filled by a person appointed by Declarant, who shall thereafier be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a Condominium Unit, or by acquisition of any
interest in a Condominium Unit by any type of jurisdiction acts inter vivos or causa mortis, or
otherwise, shall be deemed to have appointed Declarant as such Qwher's agent, attorney-in-fact and
proxy, which shall be deemr2d coupled with an interest and irrcvocable until the Applicable Date
determined as provided above, to exercise all of said Owner's right 1o vote and to vote as Declarant
determines on all matters as to which members arc entitled to vole under the Declaration, these By-
Laws, the Act, the Statute of otherwise. This appointment of Declarant as such Owner's agent,
attorney-in-fact and proxy shall not be affected by incompetence of the Owner granting the same

Section 3.3 Additional Oualifications

Where an Owner consists of more than one person or is a partpership, corporation, trust or
other legal entity, then one of the persons constituting the multiple Owner, or a partner or an officer
or trustee shall be cligible to serve on the Board of Directors, except that no single Condominium
Unit may be represented on the Board of Directors by more than one person at a time.



Sectign 34 Term of Office and Yacangy

Subject to the provisions of Scetion 3.2 hereof, one (1) member of the Board of Directors
shall be elected at cach annual meeting of the Association. The Initial Board shall be decroed to be
clected and re-clected as the Board of Directors at cach annual meeting until the Applicable Liate
provided in Seetion 3.2 hereof. After the Applicable Date, cach member of the Board of Direclors
shall be clected for a term of three (3) years. Howevet, the Directors to be clected at such first
election after the Appiicable Date shall be clected individually for either a 1 yeas, 2 year or 3 year
term. Gach Director shall hold office throughout the term of his clection and until his successor is
clected and qualificd, Subject to the provisions of Scction 3.2 hereof as o the {nitial Board, any
vacancy or vacancics occurring in the Board shall be filled by a vote of 2 majority of the remaining
Directors or by vote of the Qwners if a Director is removed in accordance with Section 3.5 of this
Article [11. The Dircctor 50 filfing a vacancy shall serve until the next annual meeting of the mumbers
and until his sucressor 1 clected and quatified. At the first annual meeting following any such
vacancy, & Director shall be elected for the balance of the term of the Dircctor 50 remuved or in
respect to whom there has otherwise been a vacancy.

Section 3.5  Removal of Directors

A Director or Dircctors, except the members of the Initial Board, may be removed with or
without cause hy vote of a majority of the Percentage Vote at a special meeting of the Owners duly
called and constituted for such purpose. In such case, his successor shall be elected at the same
meeting from eligible Qwnels nominated at the meeting. A Dircctor so clected shaill scrve until the
next annual meeting of the Owners and until his successor is duly clected and qualified.

Section 3.6 Dutjes of the Board of Direclors

The Board of Dircctors shal provide for the administration of Ashion Place Horizontal
Property Regime, the [aintenance, upkeep and replacement of the Common Areas and Limited Arcas
(unless the same are otherwise the responsibility oF duty of Owners of Condominium Units), and the
collection and disbursement of the Common Expenses.  After the Applicable Date, the Board may,
on behalf of the Association, employ a reputable and recognized professional property management
agent (hereinafter called the “Managing Agent”} upon such terms as the Board shall find, in its
diseretion, reasonable and customary. The Managing Agent shall assist the Board in carrying out its
duties, which include, but are not limited to:

() protection, surveillance and replacement of the Common Arcas and Limited Arcas,
unless the same are otherwise the responsibility or duty of Owners of Condominium Units; provided,
however, that this duty shall not include or be deamed or interpreted as a requirement that the
Association, the Board or any Managing Agent must provide any on-site or roving guards, security
service Or security system for protection of surveiltance, and the same need not be furnished;



(&)  procuring of utilitics use in connection with Ashton Place, removal of garbage and
wasle, and snow remoeval from the Common Arcas;

{c) fandscaping, painting, decorating, furnishing, maintenance and upkeep of the Comimon
Areas and, where applicable, the Limited Arecas;

(d) surfacing, paving and maintaining private streets, parking arcas and sidewalks to the
extent the same are not included in a Condominium Unit or constitute Limited Arcas;

{c) assessment or collection from the Qwners of the Owner's share of the Common
Expenses;

n preparation of the proposed annual budget, a copy of which will be mailed or delivered
10 cach Owner at the same time as the notice of annual meeting is matled or delivered;

{(g)  preparing and delivering annuaily to the Owners a full accounting of alf receipts and
expenses incurred in the prior year; such accounting shail be delivered to each Owner simultancously
with delivery of the propose annual budget for the current year,

{(h)  kecping a cusrent, accuratc and detailed rrcord of receipts and expenditures affecting
the Property, specifying and itemizing the Common Expenses; all records and vouchers shall be
available {or examination by an Owner at any time during normal business hours; payment vouchers
for all expenditures shall, prior Lo payment, be approved by a member of the Board or such other
person (which may include the Managing Agent) to whom the Board may delegate such duty and
authority; and

(N procuring and maintaining for the benefit of the Owners, the Association and the
Board the insurance coverages required under the Declaration and such other insurance COVerages

as the Board, in it sole discretion, may deem necessary or advisable.

Scetion 3.7 Powers of the Board of Direglors

The Board of Dircctors shalt have such powers as arc reasonable and necessary to accomplish
the performance of their duties. These powers include, but are not fimited to, the power:

(@) to employ a Managing Agent to assist the Board in perforiming its dutics;

{b) to purchase for the benefit of the Owners such equipment, materials, labos and services
as may be necessary in the judgment of the Board of Directors;

(c)  to employ legal counsel, archilects, contractors, accountants and others as in the
judgment of the Board of Directors may be necessary or desirable in connection with the business and
affairs of Ashion Place.




(d) o cmploy, designate, discharge and remove such personnel as in the judgment of the
Board of Directors may te necessary for the maintenance, upkeep, repair and replacement of the
Common Arcas, and, where applicable, the Limited Areas:

(¢} to include the costs of all of the above and foregoing as Common Expenses and to pay
ali of such costs therefrony;

H 1o open and maintain a bank account or accounts in the name of the Association;

(g)  to adopt, revise, amend, and alter, from time to time, rules and regulations with
respect Lo use, oceupancy, operation and cnjoyment of the Property.

Section 1.8 Limitation on Board Aclion

Afier the Applicable Date, the authority of the Board of Dircctors to enter into contracts shall
be limited Lo contracts invoiving a total expenditure of less than Five Thousand Dollars {53,000.00)
without obtaining the prior approval of a majority of the Percentage Vote, except that in the
following cases such approval shall not be nceessary,

{a contracts for replacing or restoring portions of the Common Areas ar Lirnited Arcas
damaged or destroyed by firc or other casualty where the cost thereof is payable out of insurance
proceeds actually received,

(b)  proposcd contracts and proposed expenditures erpressly sct forth in the propased
annual budget as approved by the Owners at the annual meeting; and

(¢)  expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the Owners

Seclion 3,9  Compensation

No Director shall receive any compensation for his services as such except to such extent as
may be expressly authorized by a majority of the Percentage Vote Any member of the Board of
Dircctors may be employed by the Association in another capacity and receive co mpensation for such
employment. The Managing Agent shall be entitled to reasonable compensation for its services, the
cost of which shall be a Common Expense.

Soction 3.10  Meetings

Regular meetings of the Board of Dircctors may be held at such time and place as shall be
determined from time to time by a majority of the Directors. The Secretary shall give notice of
regular meeting of the Board to cach Dircctor personally or by United States mail at least five {5}
days prior (o the date of such meeting.

Special meetings of the Board may be called by the President or any two members of the
Board The person or persons caliing such meeting shali give written notice thereol to the Secretary
who shall either personally or by mail, and at least three (3) days prior to the date of such special




meceling, give notice to the Board member. The notice of the mecting shall contain a statement of the
purpose for which the meeting is called. Such meeting shall be held at such place and at such time
within Johnson County, Indiana, or any of the contiguous counties, as shall be designated in the
notice

Scctiop 3,11 Waiver of Notice

Before any meeting of the Board, any Director may, in writing, waive notice of such meeting
and such waiver shall be deemed equivalent to the giving of such notice. The presence of any
Director at a meeting or his subseguent consent to the actions taken thereat, shall, as to such
Director, constitute a waiver of notice of the time, place and purpose thereof. If all Dircctors are
present at any meeting of the Board, no notice shall be required and any business may be transacted
at such meeting.

Section 3.12 Quorum

At all mecting of the Board a majority of the Dircctors shall constitute a quorum for the
truasaction of business and the votes of the majority of the Directors present at a meeting which a
quorum is present shall be the decision of the Board.

Section 3,13 Non-Liability of Directors

The Dircctors shall not be liable to the Owners or any other persons for any error or mistakes
of judgment excreised in carrying out their dutics and responsibilitics as Directors, cxcept for their
own individual willful misconduct, bad faith or gross negligence. The Association shall indernify and
hold harmless and defend cach of the Directors against any and all liability to any pesson, firm or
corporation arising out of contracts made by the Board on behalf of Ashton Place or the Association,
unless any such contract shall have been made in bad faith or contrary to the provisions of the
Declaration or By-Laws. 1t is intended that the Directors shall have not personal Hability with respect
1o any contract made by them on behalf of Ashton Place or the Association and that in all matters the
Board is acting for and on behalf of the Owners as their agent. The liability of any Owner arising out
of any contract made by the Board or out of the aforesaid indemnily in favor of the Directors shall
be limited to such percentage of the total Hability or obligation thereunder as is cqual to his
Pereentage Interest. Every contract made by the Board or the Managing Agent on behalf of Ashion
Place shall provide that the Board of Dircctors and the Managing Agent, as the case may be, are
acting as agent for the Owners and shall have no personal liability thercunder, except in their capacity
as Owners (if applicable) and then only to the extent of their Percentage Interest.

Seclion 3,14 Additional Indemnity of Directors
The Association shall indemnify, hotd harmless and defend any person, his heirs, assigns and

legal representatives, made a party to any action, suit or proceeding by reason of the fact that he is
or was a Direclor of the Association, against the reasonablc expenses, including atlorney’s fees,




actually and nccessarily incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal thereof, except as otherwisc specifically provided hercin
in relation to matters as to which it shall be adjudged in such action, suit or procceding that such
Director is liable for gross negligence or misconduct in the performance of his duties. The
Association shall also reimburse to any such Director the reasonable costs af scillement of or
judgment rendered in any action, suit or proceeding, if it shall be found by a majority of the
Percentage Vote that such Director was not guilty of gross negligence or misconduct. In making
such findings and notwithstanding the adjudication in any action, suit or procecding against a
Director, no Director shall be considered or deemed to be guilty of or liable for ncgligence or
misconduct in the performance of his duties where, acting in good faith, such Dircctor relied on the
books and records of the Association or statements or advice made by or prepared by the Managing
Agent ot Ashion Place or any officer or cmployce thereof, or any accountant, atiorncy or other
person, firm or corporation employed by the Assot ‘ation 1o render advice or service unless such
Director hud actual knowledge of the falsity or incorreciness thereof, nor shail a Director be deemed
guilty of or liable for negligence or misconduct by virtue of the fact that he failed oy neglected to
attend a meeting or mectings of the Board of Directors.

Section 3.15  Bond

The Board of Dircctors shall provide surcty bonds and shall require the Managing Agent,
Treasurer and such other officers as the Board deems necessary to provide surety bonds, indemnifying
the Association against larceny, theft, embezziement, forgery, misappropriation, wrongful abstraction,
willfut misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties as
may be approved by the Board of Dircctors and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board. The expenrs of any such bonds
shali be a Common Expense

ARTICLE IV
Officers
Scetion 4.} Officers of the Association
The principal officers of the Association shall be the President, Vice-President, Secretary and
Treasuret, atl of whom shall be elected by the Board. The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as in their judgment may be necessary.

Any 1wo or n'ove offices may be held by the same person.

Section 4.2 Election of Officers

The officers of the Association shall be elected annually by the Board at the initial meeting
of cach new Board. Upon an affirmative vote of a majority of all members of the Board, any officer
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may be removed cither with or without cause and his successor clected at any regular meeting of the
Board of at any special meeting of the Board called for such purpose.

Sectipn4.3  The President

The President shall be clecled from among the Directors and shall be the chiel cxecutive
officer of the Association. He shall preside at all meetings of the Association and of the Board, shall
have and discharge all the genesal powers and duties usually vested in \he office of president or chief
executive officer of an association or a steck corporation organized under the laws of Indiana,
including but not limited to the power to appoint committces from among the Qwners as he may
deem neccssary to assist in the affaies of the Association and to perform such other duties as the
Board may from time to time prescribe.

Section4.4  The Vice-President

The Vice-President shall be clected from among the Dircctors and shatl perform alt dutics
incurnbent upon the President during the abseace of disability of the President. The Vice-President
shall also perform such other duties as these By-Laws may prescribe or a8 shall, from lime to time,
be imposed upon him by the Board or by the President.

Section 4.5 The Secrelary

The Secretary shall be clected from among the Disectors. The Secretary shall attend all
mectings of the Associatin and of the Board and shall keep or cause to be kept a true and complcte
record of the proceedings of such mectings, shall perform all other dutics incident to the office of the
Secretary, and such other dutics as from time to time may be prescribed by the Board. The Secrelary
shall specifically sce that all notices of the Association or the Board are duly given, mailed or
delivered, m accordance with the provisions of these By-Laws.

Section 4.6 The Treasurer

The Board chall elect from among the Directors a Treasurer who shall maintain a correct and
complete record of account showing accurately at all times the financial condition of the Association
and who shall perform such other duties incident to the officer of the Treasurer. He shafl be the legal
custodian of all monies, notes, securities and other valuables which may fromt time (o time come into
possession of the Association. He shall immediately deposit all funds of the Association coming into
his liands in some relizble bank o other depository to be designated by the Board and shall keep such
bank account or accounts in the name of the Association. The Treasurer may permit the Managing
Agent to handle and account for monies and other assets of the Association to the extent appropriate
as part of its duties.
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Section 4.7 Assistant Officers

The Board of Directors may, from time to time, designate and clect from among the Owners
an Assistant Secretary and an Assistant Treasurer who shall have such power and duties as the
officers whom they are clected to assist shall delegate to them and such other powers and dutics as
these By-Laws or the Board of Directors may prescribe.

ARTICLE YV
Assessments

Scetion 5.1 Annual Accounting

Annuatly, after the close of each fiscal year of the Association and prior to the date of the
annual meeting of the Association next following the end of such fiscal year, the Board shall cause
to be prepared and furnished to each Owner a financial statement prepared by a certified public
accountart or firm of certified public accountants then serving the Association, which statement shall
show all receipts and expenses received, incurred and paid during the preceding fiscal year.

Seclion 5.2 Proposed Annual Budget

Annually, on or before the date of the annual meeting of the Association, the Board of
Directors shall cause to be prepared a proposed annual budget for the current fiscal year estimating
the total amount { the Common Expenses for the current fiscal year and shall furnish a copy of such
proposed budget to cach Owner at or prior to the time the notice of such annual meeting is mailed
or delivered to such Owners. The annual budget shall be submitted to the Owners at the annual
meeting of the Association for adoption and, if so adopted, shall be the basis for the Regular
Assessrnents (hereinafter defined) for the current fiscal year. At the annual meeting of the Owners,
the budget may be approved in whele or in part or may be amended in whole or in part by a majority
of the Percentage Vote; provided, however, that in no cvent shall the annual meeting of the Owners
be adjourncd until an annual budget is approved and adopted at such meeting. The proposed annual
budget, the Regular Assessments and all sums assessed by the Association shall be established by
using generaily-accepted account principles applicd on a consistent basis. The annual budget and the
Regular Assessments shall, in addition, be established to include the establishment and maintenance
of a replacement reserve fund for capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shall be used for those purposes and not for usual and
ordinary repair expenses of the Common Areas. Such replacement reserve: fund for capital
expenditures and replacement and repair of the Common Arcas shall be maintained by the Association
in a scparate interesi-bearing account or accounts with one or more banks or savings and loan
associations authorized 1o conduct business in Johnson County, Indiana selected from time to time
by the Board. The failure or delay of the Board of Directors to prepare a proposed annual budget
and 1o furnish a copy thereof to the Owners shail not constitute a waiver or release in any manner of
the obligations of the Owners to pay the Common Expenses as herein provided, whenever
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determined. Whenever, wiicther before or after the annual meeting of the Assogiation, there is no
annual budget approved by the Owners as herein provided for such current fiscal year, the Y wners
shali continue to pay Regular Assessmenis bascd upon the last approved budgct@@r, at the option of
the Board, based upon one hundred and ten percent (110%) of such last approved budget, as a
temporary budget,

Scetion 5.3 Repular Assessments

The annua! budget as adopted by the Qwners shall, based on the cstimated cash requirement
for the Common Expenses in the current fiscz] year as st forth in said budgc!,icomain a proposed
asscssment against cach Condominium Unit which may be based in part oF in whole on the
proportionate size of each Condominium Unit. Immediately [ollowing the adgpiion of the annual
budget, each Owner shali be given written notice of such assessment against his respective
Condominium Unit (herein called the “Regular Assessment™). In the cvent the Repguiar Asscssment
for a particulas fiszal year is initially based upon a temporary budget, such Reguiar Assessment shall
be revised, within fificen (15) days following adoption of the final annual budget by the Owners, to
reflect the assessment against each Condominiunt Unit based upon such annual budget as finally
adopted by the Owners. The aggregate amount of the Regular Assessments shall be equal to the total
amount of cxpenses provided and included in the final annual budget, incFudihg reserve funds as
hercinabove provided 1he Regular Assessment against each Condominium ynil shall be paid in
advanee in cqual monthly instaltments, commencing on the first day of the first month of each tiscal
year. Payment of the monthly instaliments of the Rugular Assessment shail be rﬁndc 1o the Board of
Dircctors or the Managing Agent, as directed by the Board of Directors; providqd, however, Owners
may clect 1o pay monthly assessmcnis, quarterly, semi-annually of annually tin advance. At the
clection and option of the Board, the Regular Asscssment may be required to be paid by the Owners
in advance in equal quarterly instaliments rathier than monthly instaliments. In the event the Regular
Assessment for a pasticutar fiscal year of the Association was initially based upon#z} temporary budget,

{a) if (he Regular Assessment based upon the final annual budget adgbpicd by the Owners
exceeds the amount of the Regular Assessment based upon the temporary budget, that pottion of
such excess applicable to the period from the first day of the current fiscal year 10 the date of the next
payment of the Regular Assessment which is due shall be paid with such next payment and such next
payment, and all payments thereafter during such fiscal year, whether quartcrlffor maonthly, shall be
increased so that the Regular Assessment as finally determined shall be paid inlfull by the remaining
payments due in such fiscal year, or 1

(b)  if the Regular Assessment based upon the temporary budgetiexceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such excess shall be credited
against the next payment or payments of the Regular Assessment coming dud?iwhc:thcr guarierly or
monthly, until the entire amount of such excess has been so credited; providéd. however, that if an
Owner has paid his Regular Assessment either semi-annually or annuellyjin advance, then the
adjustments set forth under (a) or {b) above shall be made by a cash payment by, or refund Lo, the
Qwner on the first day of thz sccond month following the determination of the Regular Assessment
based upon the annual budget finaily adopted by the Qwners. '
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The Regular Assessment for the current fiscal year of the A%OCIEHUH shall become a lien on
cach separate Condominium Unit as of the first day of each fiscal year of the Association, cven
through the final determination of the amount of suck Regular Assessment may not have been made
by that date. The fact that an Owner has paid his Regular Assessment for the current fiscal year in
whole or in part based upon a temporary budget and thereafter, before the annual budget and Regular
Assessment are finally determined, approved and adjusted as hercin pmv:dcd sells, conveys of
transfers his Condominium Unit from payment of the Regular Assessment for such Condominium
Unit as finally determined, and such Owner and his successor a8 oxvncrfof such Condominium Unit
shall be jointly and severally jiable for the Regular Assessment as {inally determined. Any statement
of unpnid assessments furnished by the Association pursuant to Section 8.2 hereof prior to the final
deterinination and adoption of the annuai budget and Regular Aesc‘ssm{:m for the year in which such
statement is made shall stale that the matters set forth therein are subjcct to adjustinent upon
determination and adoption of the final budget and Regular Assessments for such year, and all partics
to whom any such statement may be delivered or who may rely thereon shall be bound by such final
determinations.  Quarterly or menthly (if so determined by the Board) instaliments of Regular
Assessments shall be due and payable automatically on their respective due dates without any notice
from the Board of the Association, and neither the Board nor the Association shall be responsible for
providing any notice or statements to Owners for the same. 5

Section 5.4  Commencement of Monthly Assessments; Rcd%:ed Assessments for
Unsold Units ;

The monthly assessments provided for herein shall commencc for all upits in a particular
building on the first day of the next month following the date of the mcorporauon of the building into
the Ashton Place Horizontal Propenty Regime by appropriate rccordmgs with the Johnson Counly
Recorder; provided, however, that for any unit not yet conveyed byg]'vl)ccia_ranl when the monthly
assessment commences, the monthly assessment for such unit shall be Waived until May 1, 2002 or
until conveyance of the unit by Declarant, whichever occurs first jat which time the monthly
assessment for such unit shall be the monthly assessment applicable tq%bthcr units

Scction 5.5 Special Assessments

From time to time Common Expenses of an unusual or exlraordmary nature oz not otherwise
antsc;paacc. may arise. At such time and without the approval of thc Owners, unless otherwise
provided in these By-Laws, the Declaraticn or the Act, the Board of Directors shall have the full
right, power and authority to make special assessments which, upon fesolution of the Board, shall
become # lien on cach Condominium Unit, prorated in accordance with the Percantage Interest of
each Condominjumn Unit (herein called “Special Assessment™). Wuhout}hnmmg the generality of the
foregoing provisions, Special Assessments may be made by the Board of Directors from time to time
to pay for capital expenditures, to ps 1 for the cost of any repair or recﬁstmcuon of damage caused
by firc or other casualty or disaster to the extent insurance procccds axe msuﬂ' cient therefor under
the circumstunces described in the Declaration. 4
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Jeclion 5.6 Failure of Owner to Pay Assessments

(a)) No Owner may cxempt himself from paying Regular Assessments and Special
Asscssments, or from contributing toward the expenses of administration and of maintenance and
repair of the Common Areas and, in the proper case, of the Limited Ages, of the Buifc_iings. #nd
toward any cther cxpenses lawfully agreed upon, by waiver of the use or enjoyment of lh§ Common
Arcas or by abandonment of the Condominium Unit belonging lo him. Each Owner shall be
personally liable for the payment of all Regular and Special Assessments, Where _E‘he Owner
constitutes more than one person, the liabikity of such pevsons shall be joint and severzl, 1f any Owner
shall Fail, refusc or neglect to make any payment of any Regular Assessments or Special Assessments
when due, the Beard may in its own discretion, uccelerate the entire balance of the unpaid
Assessments and declare the same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. In any action to foreclose the lien for any Assessments, the Owner and any
oceupant of the Condominium Unit shall be jointly and severally liable for the payment to the
Association of reasanable rental for such Condominivm Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the Condominium Unit and to collect the
rentals and other profits therefrom for the beaefit of the Association 1o be applied to the unpaid
Regular Asscssments or Special Assessments. The Board may, at its option, bring a suit to recover
a money judgment for any unpaid Regular Assessment of Special Assessment without foreclosing or
waiving the lien sccuring the same. In any action to recover a Regular Assessment or Special
Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the Association,
shall be entitied 1o recover costs and expenses of such action incurred, including but not limited to
reasonable attorneys® fees, from the Owner of the respective Condominium Unit.

(b} Notwithstanding anyt’ ‘ng contained in this Section or clsewhere in the Declaration
and these By-Laws, any sale or transfer of Condominium Unit to a mortgagee pursuant to a
foreclosure on its mortgage or conve,  :¢ in lieu thereof, or a coaveyance 1o any person at a public
sale in the manner provided by law with respect to mortgage foreclosures, shall extinguish the lien
of any unpaid installment of any Regular Assessment or Special Assessment as to such installments
which become due prior to such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior Owner from personal lability therefor. No such
sale, transfer or conveyance shall relieve the Condominium Unit or the purchaser at such foreclosure

sale, or grantee in the event of conveyance in licu thereof, from liability for any instaliments of

Regulur Assessments or Special Assessments thereafler becoming due or from the lien therefor. Such
unpaid share of any Regular Asscssments or Special Assessments, the lien for which has been divested
as aforesaid, shall be deemed to be a Common Expense, collectible from all Owners (including the
party acquiring the subject Condominium Unit from which it arese), as provided in the Act.

Secction 5.7 Initial Budpets and Assessments

Notwithstanding anything 1o the contrary contained herein, in the Declaration, in the Act, in
the Statute or otherwise, until the Applicable Date tie annual budget and all Regular Assessments
and Special Assessments shall be established by the Initial Board without meetings of or concurrence
of the Co-Owners. The agency, power of attorney and proxy granted to the Declarant by cach
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Owner pursuant to Section 3 2 hereof shall be deemed to cover and include cach Owner's right to
vole on and approve the annui. budget and any Regular Assessments and Special Assessments until
the Applicable Date.

Section 3.8 Maiutenance apd Repairs )

Every Owner shall promptly perform alf maintenance and repair within his own ngndominium
Unit which, if neglected, would affect the value of the Property. In addition, each Owrner shall
furnish, and shall be responsible at his own expense for, the maintenance, repairs and x;éplaccmen%s
of his Condominium Unit and Limited Arcas, and all equipment serving the same. Such x;}nin!cnancc.
repairs and replacements which cach Owner is responsible to make persanally and at his own expense
include, but are not necessarily limited to, water lines, gas lincs, plumbing and electric lines which
service the Owner's Condominium Unit oaly and arc located within exterior wakls of the
Condominium Unit; alf partitions and interior walls, ceilings and floors; appliances, to inclide parbage
disposal, dishwashers, stoves, ranges and refrigerators, iclephones, air conditioning?{md heating
equipment (wheiher located wholly or partially inside or outside the Condominium Ij__nil), daors,
screens and windows (including exterior and interior of all glass and screen surfaces); lamps, and
interior and exterior grouting and/or caulking and all other accessories appurtepant to the
Condominium Unit or belonging to the Owaer thercof. 8

1f, due to the willlul, intentionad and negligent acts or omissions of an Owner orgf a member
ol his family or of a guest, terant or other occupant or visitor of such Owuer, damage shall be caused
to the Common Areas or to a Condominium Unit or Limited Area owned by or rcscrveé for the use
ol athers, or if maintenance, repairs or replacements shall be required thereby which would otherwise
be at the Common Expense, then such Owner shall pay for such damage and such l‘ﬁaintcnancc,
repairs and replacements, as may be determincd by the Association, unless such loss iSfccvcred by
the Association's insurance with such policy having a Waiver of Subrogation clause. Mainterance,
repairs and replacements to the Common Arcas or the Condominium Units or Limited Afeas shall be
subject 1o the rules and regulations adopted from time to time by the Board. : 4

To the extent that equipment, facilities and fixtures within any Condominium Unit shali be
connccled to similar equipment, facilities or fixtures affecting or serving other Condorr?mium Units
or any Co nmon Areas or Limited Arcas, then the use thereof by the owner of such Ciﬁdominium
Unit shal be subject Lo the rules and regulations adopted from time to time by the Board. The
authorized representatives of the Association or Board of Directors or the Managing A*écnt for the
Association, shall be entitled to reasonable access to any Condominium Unit as may ba required in
consection with maintenance, repairs or replacements of or to the Common Areas or Limited Area
or any parts thercof, or any equipment, facilities or fixtures affecting or serving other Condominium
Units or any Common Arcas or Limited Arcas.




ARTICLE V1

Restriction, Entry and Rules and Regulations

Section 6.1 Restrictionon Use

The following restrictions on the use and enjoyment of the Condominium Un}ts, Common
Areas, Limited Arcas and (he Property shall be applicable to Ashton Place and in addition to those
set forth in the Peclaration  These are as follows: &

() All Candominium Units shall be used exclusively for residential pur'pbscs and no
Condominium Unit may be partitioned or subdivided. 4

(b) No additional buildings shall be zrected or located on the Tract o hcr thzn the
Buildings designated in the Declaration or a supplement or amendment of the Declaration, and shown
on the Plans or plans filed with such a supplement or amendment to the Declaration, without the
consent to the Board of Direclors.

{c) Nothing shall be done or kept in any Condominium Unit or in the Common Arcas or
Limited Arcas which will cause an increase in the rate of insurance on any Building of the contents
thereof. No Owner shall permit anything 1o be done or kept in his Condominium@Unit or in the
Common Areas or Limited Arcas which will result in a cancellation ef insurance on any Building or
any part of the Common Arcas or Contents thereof, or which would be in violation of any law or

ordinance of the requirements of any insurance underwriting or rating burcau. %
(d)  No nuisance shall be permitted and no waste shali be committed in any Condominium
Unit, Common Arcas, or Limited Areas. %

(¢} No Owner shail cause or permit anything to be hung or displayed onzthe outside of
the windows or placed on the outside wails of the Building, and no sign, awning, cnng}py. shutter or
radio or television anterna or other attachment or thing shali be affixed to or placed upon the exierior
walls or roofs or any other parts of any Building without the prior consent of the Board.

n No animals, livestock or poultry of any kind shali be raised, bred or kept in any
Condominivm Unit or in the Common Areas or Limited Arcas or on the Property, cxcept thal the pet
dogs, cats or customary household pets may be kept in a Condominium Unit, providgg_ that such pet
is not kept, bred or maintained for any commercial purpose and docs not create a nuisafice. Pets shall
be taken outdoors only under leash or other restraint and while attended by its owner and an Owner
shall be fully liable for any injury or damage to persons of property, including Common Arcas or
Limited Areas, caused by his pet. The tethering of pets in any area outside an Owner's fenced
Limited Area does rot constitute “Attended”. Pets shall bz watked only in an arca not common {0
residents and pet leavings on the main grounds and walks shall be picked up by the pet's owner and
disposed of in a proper receplacle. The Board may adopt such other rules and regulations regarding
pets as it may decm necessary from time to time inciuding, but not Eimited to, a requirement that any
Owner desiring to bring a pet on the Property shall deposit with the Board a security deposit in an
amount to be determined by the Board to cover any damage that may be caused by such pet to the
Common Areas. Any such security deposit shali be returned to the Owner when the pat is
permanently removed from the Property, except to the extent said deposit has bcegusec% to repair
damage caused by such pet, Any requirement for the depositing of such a security deposit shall not
be decimned to release or any way limit an owner's responsibility and Hability for injﬁ_ry and damage
caused by his pets. Any pet which, in the judgment of the Board, is causing or creating an nuisance




or unrcasonable disturbance or noise, shall be pcmmncmly removed from the Propi';rty within ten (10)
days alter writien notice from the Board Lo the respeative Owner (0 do so.

(gy  Nothing shall be done or permitied in any Condominium Unit which will impair the
structural integrity of any Building or which would affeet the exterior ‘appearance of uny
Condominium unil, except as otherwise provided in the Declaration or these By-Laws. No
Condominium Unit shall be used in any unlaw{ul manner oF in any manner which might cause injury
to the reputation of Ashten Place or which might be a nuisance, annoyance, incoﬁ;\rcnicncc or damage
lo other Owners and occupants of Condominium Units or neighboring propesty, including without
limiting the generality of the forcgoing, noise by the use of any musical instruments, radio, television,
toud speakers, clectrical equipment, amplifiers or other cquipment or machines or loud person.

() No clothing, shects, blankets, rugs, faundry or othcr things }shali be hung ouwt or
exposed on, or 50 as (0 be visible from, any part of the Common Arcas. The Common Arcas shall
be kept frec and clear of rubbish, debris and other unsightly materials. “

) No industry, trade, or other commercial or religious activity, cdu'éiélionnl or otherwise,
designed for profil, altruism or otherwise, shall be condueted, practiced or permifted on the Property.

i No “for sale”, “for rent” or “for Jease” signs, or other signs,.or other window or
advertising display shall be maintaincd or permitted on any part of the Propcrty‘br any Condominium
Unit withoul the prior consent of the Board; provided, however, that the right is reserved by the
Declarant and the Board to place or allow to be placed “for sale” or “for lease” signs on or about the
Property in connection with any unsold or unoccupied Condominium Units. &

{(x) All Owners and members of their families, their guests of invitees, and all occupants
ot any Condominium Unit or other persons cntitled to use the same and 1o use and enjoy the Common
Arcas and Limited Arcas or any part thereof, shall observe and be governed by such rufes and
reguiations as may from time lo time be prornuigated and issued by the_Board governing the
operation, usc and cnjoyment of the Condominium Units, the Common Arcas and Limited Arcas.

)] No boats, campe:s, trailers of any kind, buses, mobile homcé’f trucks, motor cycles,
mini-bikes, mopeds, of any other vehicles of any description other than normal passcnger
automobiles, shall be permitted, parked or stored anywhere within the Property unless the Board
deternines otherwise; provided, however, that nothing hercin shall prevent the parking or storage of
such vehicles completely enclosed within 2 garage. No repair work shall be done on the Property on
any vehicles, including passenger automobiles.

(m) Mo Owner shall be allowed to plant trees, landscape of do any gardening in any of the
Common Areas or Limited Areas, except with express permission from the Board.

(n)  No Ownes shail be atlowed 1o place or cause to be placed in ihe lobbies, vestibules,
stairways, hallways or arcas of a similar nature and used for a similar purpose, both Common Areas
and Limited Areas, any furniture, packages or objects of any kind, without the consent of the Board
of Directors.

{0) All garbage, trash and refuse shall be stored in appropriate containers inside the
Condominium Unit {including garage) and shall be kept therein until not carlier than sundown of the
evening before scheduled trash collection. Garbage, trash and refuse shall be placed in sealed
disposable plastic bags or other containers approved by the Board for scheduled trash cotlection and
shall be placed at such locations for trash collection as are designated by the Board.
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(p)  Nouse shalibe made of any pant of the Real Estate which violates, and all Owners,
members of their {amilies, their guests, tenants, invitees and all occupants or other partics cntitled to
use or who may use any part of the Real Estate shall at all times fully comply with, the terms,
covenants, provisions, conditions, limitations, restriction and rcquircrﬁéms contained and described
in the applicable zoning ordinances of Johnson County, Indiana. Notwithstanding anything to the
contrary contained herein, in the Declaration, in the Act or otherwise, this Section 6. 1(p) may not be
amended or modificd in any manncr whatsoever without the prior written consent ¢ f Declarant (so
long as it owns any part of the Real Estate or any Condominium Units) and of any and all partics
who, at any time, may have the right to enforee or prevent violations of, or the right to approve any
changes in the terms, covenants, provisions, conditions, fimitations, restrictions and requirerncnts
contained and described in said ordinances deseribed above in Scclid{éﬁ 6.1{p}.

(g) Common Arcas shall be used only for the puipose for which they are designed and
intended, and shall be used subject to the provisions of the Declaration end the rules and regulations
from time to time adopted by the Board. For examplc, play areas for children shall be restricted 10
those areas of the Common Areas, if any, s0 designated by the Board.

Section 6.2 Right of Entry

All Owners and occupants of a Condominium Unit shall be deemed to have granted the right
of entry thercto to the Managing Agent or any other person authorized by the Board in case of any
emergency originating in or threatening his Condominium Unit or the Building in which it is located,
whether the Owner is present at the time or nol. Any Owner shall permit other persons, or their
representatives when 50 required, to enter his Condominium Unit for the purpose of performing
installations, alterations or repairs to the mechanical or electrical services, or to make structural
repairs, provided that requests for entry are made in advance and that such entry is at a time
reasonably convenient to the Owner. In case of emergencies, such r.ight of entry shall be immediate.

Section 6.3 Right of Board to Adopt Rules and chulatx ns

The Board may promulgate such additional rules and regulations regarding the operation of
the Property, including but not limited to the use of the Common Areas and Limited Areas, as it may
deem necessary from time to time and such rules as are adopted may be amncaded by a voic of a
majority of the Board, and the Board shall cause copies of such rules and regulations and all
amendments thercto 1o be delivered or mailed promptly to all Owners.

ARTICLE Vi

Amendment to By-Laws

Sectiop 7.1 Subject to any contrary, overriding or superseding provisions set forth herein
or in the Declaration, these By-Laws may be amended in the samé}nanncr. and subject to the same
limitations and requirements, as amendments (0 the Declaration, as set forth in Paragraph 18 of the
Decluration. Amendments to these By-Laws shall be considered as amendment of the Declaration
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and shall be recorded in the Office of the Recorder of Johnson Counly. indiana, as required by the
Declaration and the Act. Jotwithstanding anything to the contrary contained herein or in the
Drectaration, there shall be no amendment of the Declaration or these By-Laws prior to the Applicable
Date without the consent and appraval of the Declarang.

ARTICLE VIII
Mortgages
Section 8.1 Notices o Association

Any Owner who places a first morigage lien upon his Condominium Unit or the Mortgagee
shall notify the Secretary of the Association thereof and provadc the name and address of the
Mortgagee A record of such Mortgagee and name and address shall be maintained by the Secretary
and any notice required to be given to the Mortgagee pursuant to Ihe terms of the Declaration, these
By-Laws or the Act shall be deemed effectively given if mailed to such Mortgagee at the address
shown in such record in the time provided. Unless notification ofany such mortgage and the name
and address of Morgagee are furnished to the Secretary, either by the Owner or the Mortpagee, no
nolice to any Mortgagee as may be otherwise required by the Declaration, these By-Laws or the Act
shail be required and no Mortgagee shall be entitled to vote on anyjjmucr to wirich he otherwise may
be entitled by virtue of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee
it connection with the mortgage.

The Association shall, upon request of o Mortgapee who has furnisked the Association with
its name and address as hercinabove provided, furnish such Mortgagee with written notice of any
default in the performance by its borrower of any obligations of such barrower under the Declaration
or these By-Laws which is not cured within sixty (60) days. '

Section 8.2  Notice of Unpaid Assessments

The Association shall, upon request of a Morigagee, a proposcd morigagee, of a proposed
purchaser who has a contractual right to purchase a Condommnum Unit, furnish to such Mortgagee
or purchaser a statement selting forth the amount of the unpmd Regular Assessments or Special
Asscssments against the Condorminium Unit, which statement .shni! be binding upon the Associalion
ant the Owners, and any Mortigagee or grantce of the Condormmum Unit conveyed by subject to a
lien for any unpaid assessments in excess of the amount set fonh in such staterment or as such

assessments may be adjusted upon adoption of the final annual budgct as referred to in Scction 5 3
hereof
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ARTICLETX

iscellanco

Section 9,1 Fiscal Year

The fiscal year of the Association shall begin on the first day of{gﬁuary in each year and end
o the last day of December next following. o

i

Section 9.2 Scal

=

The Association ry have and usc a corporate scal, which seal (if onc is adopted) shall be
cireular in form and mounted upon a metat dic, suitable for impressing the same upon paper. Aboul
the upper periphery of the scal shall appear the words “ASHTON PLACE HOMEOWNERS
ASSOCIATION, INC.." and #bout the lower periphery thereof the word “Indiana™. In the center of
the seal shall appear the word “Seal”. PROVIDED, HOWEVER, that the use of said seal or an
impression thereof shalf not be required upos, and shall nat affect l}%vaiidily of, any instrument

whnisocver

Section 9.3 Membership Certificales

Each member of the Assaciation shall reccive a certificate from the Association, signed by the
president or vice-president, aud scerctary or assistant sccretary thercof, stating that lie is a member
of the Association  Such certificates shall be nontransferable and a member’s certificate shall becorme
void and of no force and cffect upon sale by a member of his Condominlum Unit, Such membership
certificates shall be in a form snd style determincd by the Board.

Section 9.4  Personal Interests

No member of the Association shall have or receive any cmning% from the Association, except
o member who is an officer, director of employee of the Association may receive fair and reasonable
compensation for his scrvices as officer, director or employee, and’'a member may also receive
principal and interest on monies loancd or advances to the Association as provided in the Statute.

THIS INSTRUMENT PREPARED BY:
Jo N. Van Valer, Attorney.
VAN VALER LAW FIRM.

299 Wes! Main Sireet. PO Box 7575,
Greenwood, Indiana 46142
317/881-7573
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