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THIS DECLARATION (hersinafter called "the Declaration” or "this Declaration”)
made this;k__ll’_“’*f'day of December, 1987, by WOODFIELD, LLC, an Indiana limited
liability company (hereinafter called "Declarant™),

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in Hamilton County,
indiana, mora particularly described in Exhibit "A" attached hereto and incorporated
herein by reference (hereinafter refarred to as the "Real Estate™); and

WHEREAS, Declarant is in the process of creating on the Real Estate a
residential community to be known generally as Ashwood; and

WHEREAS, Declarant desiras to provide for the preservation and enhancement
of the values and amenities in such community and the common facilities {if any)
therein contained, and to this end, Declarant desires o subject the Real Estate and
each owner of all or part thereof to the terms of this Declaration, as hereinalter
provided; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the
values and amenities in said community, 1o create an agency 1o which shall be
delegated and assigned the powers of owning, maintairdng and administering the
common facilities {if any) located on the Property (hereinafter defined), administering
and enforcing the covenants and restrictions contained in this Declaration, collecting
and disbursing the assessments and charges imposed and created hereby and
hereunder, performing certain maintenance and repairs as hereinafter provided, and
promoting the health, safety and welfare of the owners of the Property, and ali parts
thereof; and

WHEREAS, Declarant has caused, or vv.!l cause, 1o be incorporated under the
laws of the State of Indiana a nonprofit corporation under the name "Ashwood
Homeowners Association, Inc.", or a similar name, as such agency for the purpose

of exercising such functions;
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NOW, THEREFORE, Declarant hereby declares that the Property is and shall be
held, transferred, sold, conveysd, hypothecated, encumbered, leased, rented, used,
improved and occupied subject to the provisions, agreements, conditions, covenants,
restrictions, easements, assessments, charges and liens hereinafter set forth, all of
which are declared to be in furtherance of a plan for preservation and enhancement
of the Property, and are established and agreed upon for the purpose of enhancing
and protecting thz valus, desirability and attractiveness of the Property as a whole and
of each of the Lots situated therein, and which shall run with the Property and be
binding upon all parties having any right, title or interest in the Property, their heirs,
successors and assigns.

ARTICLE |
DEFINITIONS

Secticn 1. The following words, when used in this Declaration or any
supplemental declaration {unless the context shall prohibit), shall have the following
meanings:

A. "Applicable Date" shall mean the "Applicable Date” as defined and
determined in accordance with Section 3.B. of Article ili hereof.

8. " Association” shali mean Ashwood Homeowners Association, Inc., an
Indiana non-profit corporation which Declarant has caused, or will sause, to be

incorporated under said name or a similar name, i1s successors and assigns.

. "Board” or "Board of Directors” shall mean the hoard of directors of the
Association.
D. "Common Area" shall mean such portions of the Real Estate {if any) as

are hereafter declared to be "Common Area" by an instrument executed and recorded
by the Declarant, whether or not such areas comprise part or all of a Lot or Lots or
are shown upon any recorded subdivision plat of the Property and shall include a
playground.

E. “freclarant” shall mean Woodfield, LLC, and any successors and assigns
of Declarant who it designates in one or more writien recorded instruments 1o have
the rights of Declarant haoreunder, including, bu: not iimited to, any mortgagee

acquiring titie to any portion of the Property pursuant to the exercise of rights under,
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or foreclosure of {or by acceptance of a deed in tisu of foreclosurc of), a mortgage
executed by Declarant; provided, however, that any such morigagee so acquiring title
by virtue of foreclosure against (or acceptance of a deed in lieu of foreclosure from)
the Declarant shall not be deemed to have assumed any prior obligations or liabilities
of the Daclarant hereunder.

F. "Drainage Easement” {D.E.} shall men~n those parts so designated on any
recorded Plat of the Property, or any part thereof.

G. *Home" shall mean a residential housing unit designed or intended for use
as living quarters for one family or housekeeping unit.

H. “Landscape Easement” {L.E.) shalt mean those parts of the Property so
designated on any recorded Plat of the Property, or any part thereof.

l. "l ot” shall mean and refer to any and each plot of land inciuded in the
Property {with the exception of Common Area) designed and intended for use as @
building site for a Home, and identified as a lot on any recorded subdivision plat of the
property or any part thereof lincluding the Plat}).

J. "Member" shall mean any person or entity holding membership in the
Association as provided in Article il hereof.

*Mortgage” shall mean any morigage or other security instrument by
which a Lot or any part thereof or any structure thereon is encumbered.

L. "Mortgagee" shall mean any person of entity named as the mortgagee
under any such Mortgage or any sLCCessors oi assigns to the interest of such person
or entity under such Mortgage prior 10 acquisition of the fee simple titie 10 the
property encumbered by such Mortgage.

M. »Owner" shall mean the record owner, whether one of more persans or
entities, of the fea simple title to any Lot which is a part of the Property, including
contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

N, "person”, whether appesring in upper case of lower case formi, shall
mean an individual, firm, corporation, partnership, limited liability company, limited

liability partnership, association, trust, or other legal entity, or any combination
thereof.
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0. "plat” shall mean the subdivision plat(s) cf the Rea! Estate.

P. "Property” shall mean and refer to the Real Estate.

Q. rReal Estate” shall maan the parcel or parcels of real estate in Hamilton
County, Indiana, described in Exhibit A" attached 1o and incorporated in this
Declaration.

R. "Sewer Easement” {S.E.) shall mean those parts of the Property so
designated on any recorded Plat of the Property, or any part thereof.

S. "Tree Preservation and Pipeline Easement” shall mean those parts of the
Property shown on Exhibit "B” attached hereto,

T. "Utility Easement” {U.E.) shall mean those parts of the Property sO
designated on any recorded Plat of the Property or any part thereof.

Section 2. Other terms and words defined elsewhere in this Declaration shafl
have the meanings herein attributed 1o them.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

Section_1. Daclaration, Declarant hereby expressly declares that the Property

shall be hald, transferred, sold, convayed and occupied subject to all the terms,
covenants, conditions, restrictions and provisions of this Declaration. As of the date
of execution of this Declaration, the Property consists solely of the Real Estate. The
owner of any Lot at any time subject 10 this Declaration, by (i} acceptance of a deed
conveying title thereto, of the execution of a contract for the purchase thereof,
whether from Declarant or a subsequent Owner of such Lot, or (i) by the act of
occupancy of any Lot, shall accept such deed, execule such contract and undertake
such occupancy subject to ali of the terms, covenants, conditions, rastrictions and
provisions of this Declaration. By acceptance of such deed, execution of such
contract or undartaking such occupancy, each Owner acknowledges the rights and
powers of Declarant and of the Association with respect to or under this Dectaration,
and, for himself, his heirs, personal representatives, SUCCeSSOrsS and assigns,
covenants, agrees and consents 10 and with Declarant, the Association, and the
Owners and subsequent Owners of each of the Lots affected by this Dectlaration, to

keep, observe, perform and comply with the terms and provisions of this Declara“ion,
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10 vota. When more than one Person holds title to any Lot, all such Persons
shall be Members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with
respect to any one Lot. There can be no split vote. Prior to or at the time of
any mesting at which a vote is to be taken, each cu-Owner or other Person
entitled to a vote at such meeting shall file with the Secretary of the Associa-
tion the name of the voting co-Owner or other Person entitie.} to a vote at such
meeting, unless such co-Owner or other Persons have filed a genera! voting
authority with the Secretary applicable to all votes until rescinded. If such
designation is not made and an agreement is not made between Co-Owners as
to the Person entitled to cast the vote, there shall be no vote counted for such
Lot.

B. Class B. Class B members shall be the Declarant and all
succassors and assigns of the Declarant designated by the Declarant as Class
B mermnbers in a written notice mailed or delivered to the resident agent of the
Association. Each Class B membe: shall be entitled, on all matters requiring a
vote of the membership of the Association, t0 five {5) votes for each single
numbered parce! of land owned by it and shown upon and identified as a Lot
on any recorded plat of the Real Estate. The Class B membership shall cease
and terminate upon the first to occur of (a) the date upon which the written
resignation of the Class B members as such is delivered to the resident agent
of the Association; (b} one hundred tweanty (120) days after all of the Lots in
the Property have been conveyad to Owners other than Declarant; {c) ten {10)
years after the date of recording of the first conveyance of a Lot to an Qwner
other than Declarant; (the applicable date being herein referred to as the
“Applicable Date"}.

Declarant shall be entitled to one {1) Class A membership for each Lot of which i is
the Owner on or after the termination of the Class B membership.

Section 4. Suspension of Voting Rights. In the event any Owner shall be in

arrears in the payment of any amount due under any of the provisions of this

Declaration for a period of not less than thirty (30) days, o7 shall be in default in the
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Al ‘The right of tne Association to pass reasonable rules, with respect
to the Common Area, for the health, comfort, safaty and welfare of persons
using the same;

B. The right of the Association to suspend the voting rights of an
Owner for any period during which any assessment against his Lot remains
unpaid, and for a period not 10 exceed sixty {(60) days for an infraction of its
published rules and regulations;

C. The right of the Association 1o levy assessments as provided in
this Declaration; and

D. The rights of the Association and Declarant reserved under this
Declaration.

Section 3. Association’s Rights and Obligations.

A. The Association shali have the obligation to manage, repair,
maintain, improve and operate the Common Area, and the fence and mounding
In the Landscape Easement and the fandscaping. signs and other Improvements
located therein by Declarant.

B. The Association shall not have the right to mortgage any portion
of the Common Area for the purpose of securing a loan of money to be used
for any of the purposes specified in subsection 3.A. hereinabove.

C. The Association shall have the rightto grant permits, licenses, and
easements over the Commeon Area for utilities and other purposes necessary or
useful for the proper maintenance or operation of the project, subject to any
prior written approval required hereinbalow.

D. The Property shall be subject to easements of record on the date
the various portions thereof become subject to this Declaration, and 1o any
easements in the Common Area which may at any time be granted by
Declarant or the Association {subject to the approval referred to in the
preceding paragraph) to any public or private utilities or governmental bodies
for the installation and maintenance of electrical and telephone conduit and
lines, gas pipes, sewers or water pipes, coaxial cable, or any other utility

services serving any Lots or the Common Arca.
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Section 4. Daclarant's Rights. Degclarant shall have the same rights as any

other Dwner as to Lots owned by it from time 1o time, except as otherwise specified
herein. In addition, until the last single numbered parcel of land shown upod, and
identified as a lot on any recorded plat(s) of the Real Estate (whether heratofore or
hereafter recorded, including the Plat) is conveyed to an Owner other than Declarant,
or until the Applicable Date (whichever event shall first occur), Declarant shall have
the right and easement over the Common Area for the completion of improvements
and the making of repairs ta improvements {whether upon the Common Area, upon
unsold Lots, or upon other portions of the Real Estate) and the right to maintain signs
upon the Common Area and any other portions of the Property (other than Lots
owned by an Owner other than Declarant) for the purpose of marketing homes, and
to invite and escort the public thereon for such purpose.

Section_5. _Non-Dedication to Public Uses. Nothing contained in this

Declaration or in any subdivision plat of any part of the Property shall be construed
or be deemed to constitute a dedication, express or implied, of any part of the
Common Area to the public or to or for any public use or purpose whatsoever, all of
such Common Area being reserved to the Owners and the Association as provided in
this Declaration.

Section 6. Easement for Unintentional Encroachment. Notwithstanding any

other provisions contained hernin, in the event that any Home or any improvement 1o
any Home encroaches upon any part of the Common Area, as a result of construction,
raconstruction, repair, shifting, settlement or movement of any part of the Property,
then a perpetual easement appurtenant to such encroaching Home shall exist for the
continuance of any such encroachment on the Common Area.

Section_7._Title to Common Area, Declarant hereby covenants that it shall

convey and transfer the Common Area included in and constituting a part of the Real
Estate to the Association prior to the Applicable Date, The Coinmon Area so
conveyed by Declarant 1o 1he Association shall, at the time of such conveyance, be
subject to all easernents, covenants, conditions, limitations and restrictions then of
record, but shall be free and clear of all liens and financiali encumbrances other than

the lien of the then cunent non-definquent installment of real estate taxes and
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assessments and subsequentinstaliments thereof. which shali thereafter be paid when
due by the Assaciation. The Common Area shall perpetually run with the subdivision.
ARTICLE V
ASSESSMENTS

Section 1. Personal Obligations. Each Owner of a Lot by acceptanco of a deed

or other conveyance therefor, whether or ot it shall be so expressed therein, shall be
and is deemed to covenant and agree to pay to the Association: (a) annual assess-
ments or charges, which shall be payable in regutar installments, for the payrment of
provision of all expenses of administration of the Association, expenses for the
upkeep, maintenance, repair and replacement of the Common Areas, and all other
expenses incurred or 10 be incurred by the Association for or in connection with the
performance by the Association of its duties, obligations and responsibilities under this
Declaration, which sxpenses may include, but shall not be limited to: the expenses
and costs of liability insurance for Common Areas and any othar common propesty;
snow removal: trash removal (if provided by the Association); street lighting (if
provided by the Association); and an adequate reserve fund for the periodic
maintenance, repair and reptacement of those improvements and elements of the
Common Area and any other property that must be maintained, repaired or replaced
on a periodic basis and which the Association may be obligated to maintain, and (b)
special assessments for capital improvements, such assessments to be established
and collected as hereinafter provided. Any assessments autharized herein, together
with interest, costs and reasonable attorneys’ fees, shali be a continuing lien from the
first day of January {(for annual assessments) or from the date the first instalimentis
payabile (for special assessments) against the Lot assessed. Such annual assessments
shall be due and payable in advance on the first day of January of each catendar year
or, if so determined by the Association, in such other periodic installments as may be
specified by the Association. Each assessment, together with interest, costs and
reasonable attorneys’ fees, shall also be the personal obligation of the Person who
was the Owner of such Lot on the date said assessment becams due and payable.
Said personal obligation of an Owner shall not pass to his successors in title or

interest uniess expressly assumed by them or unless, priorf to such transfer, a written
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notice of the lien for such assessments shall have been recorded in the office of the
Recorder of Hamilton County, Indiana. No Owner shall avoid liability for tie
assessments which became due while he was the Owner by reason of non-use of the
Common Area or non-uss, transfer or abandonment of his Lot or Home.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation, health, safety and
welfara of the Owners and residents of the Property, to construct, manage, improve,
maintain, repair and administer the Common Area and the Landscape Easement and
for payment of any other cosis and expenses incurred by the Association in
connection with the performance of its duties, obligations and raesponsibilities
hereunder. An adequate reserve fund shall be maintained for working capital and for
the periodic maintenance, repair and replacement of those improvements and elements
of the Common Areas and the Landscape Easement and any other property or
elaments that must be replaced on a periodic basis. guch reserve fund shall be
provided from of the regular annual assessmenis.

Section 3. Annual Assessments. Untll December 31, 1898, the maximum
annual assessment shall be Two Hundred and no/100 Doliars {$200.00} per Lot.

A, From and after December 31, 1988, the maximum annual assess-
ments may be increased each year not more than 10% above the maximum
assessments permitted for the previous year, on a cumulative basis, withouta
vote of membership.

8. From and after December 31, 1998, the maximum annual assess-
ments may be increased by more than 10% above the maximum assessments
permitted for the previous year by a vote of two-thirds (2/3) of the total votes
of the Marnbers who are voting in person or by proxy, at a meeting called for
this purpose.

C. The Beard of Directors may fix the annual assessments at any
amount not in excess of the maximum permitted hereby.

Section 4. Special Assgssments. In addition to the annual assessments

authorized above, the Association may levy, In any assessmant year, a special

assessment applicable to that year only for the purpose of defraying, in whole or in
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part, the costof any construction, reconstruction, repair, replacement, or maintenance
of the Common Area and Landscape Easement or for any other purpose not prohibited
under this Declaration or in the Articles of Incorporation or By-Laws of the Associa-
tion, provided that any such assessment shall have the assent of not less than two-
thirds (2/3) of the total votes of the Members who are voting in person or by proxy
at a meeting duly called for this purposs.

Section 5. Notice and Quorum. Written notice of any meeting of Members

called for the purpose of taking any action authorized under Article V, Sections 3 or
4, shall be sent to all Members not less than ten (10} days, nor more than sixty {60)
days, in advance of the meeting. At the opening of such meeting, the presence in
person of by proxy of Members entitled to cast twenty-five percent (25%) of the total
votes of the membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and
the required quorum at any subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60} days following the preceding meeting.

gection 6. Rate of Assessment, Both annual and special assessments must

be fixed at a uniform rate for all Lots. Annual assessments shall be coliected on an
annual basis (or other periodic basis, if and as determined by the Board} and special
assessmants shall be coliected as the Board determines. The provisions of this
Section 6 are subject to the provisions of Section 13 of this Article V as to4li Lots
owned by Declarant.

Section 7. Commepncement of Initial Annual Assessments. The annual

assessments provided for herein shall commence as to each Lot subjected to this
Declaration on the first day of the month folfowing the month of recording of the
instrument by which such Lot is conveyed to an Owner, subject to the provisions of
Section 13 of this Article V as to all Lots owned by Declarant and any builder. The
first annual assessment shait be adjusted according to the number of months
remaining in the calendar year for which such assessment is imposed.

Section 8. Commencement of Annual Assessments. By November 1 of each

year the Board shall fix the amount of annuai assessments against each ot for the
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following calendar year and shall send written notice thercof to each Owner. The due
date for payment of annual assessments shall be as set by she Board. At the time the
Board fixes the amount of annual assessments it whall adopt a budget for the
following calendar year and cause a copy of such budges in reasonable detail to be
furnished toc each Owner.

Section 9. Proof of Payment. Upon written demand of an Owner of

Mortgagee, at any time and for a reasonable charge, the Association shall furnish a
written certificate signed by an officer of the Assaciation setting forth whether there
are any then unpaid annual or special assessmants levied against the Lot of such
Owner or Mortgagee. Such certificate shall be conclusive evidence of payment of any
annual or special assessmants not stated therein as unpaid.

Section 10. Nonpayment of Assessments. Any assessments which are not

paid when due shall be deemed delinquent. If an Assessment is not paid within thirty
(30} days after the delinquency date, i+ shall bear interest from the delinquency date
at the rate of eighteen percent {(18%]) per annum and shall become a continuing lien
in favor of the Association on the Lot against which assessed and the improvements
thereon and the Association may bring an action at law or in equity against the Person
personally obligated to pay the same, including interest, cosis and reasonable
attorneys’ fees for any such action, which shall be added to the amount of such
assessment and included in any judgment rendered in such action, and the Association
may also enforce and foreciose any lien it has or which may exist for its benefit.

Saction 11. Recording and Enforcement of Liens. To evidence a lien for sums

assassed pursuant to this Article, the Association may prepare a written notica of lien
setting forth the amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Lot, the name of the Person personally
obligated to pay the same and a description of the Lot. Such a notice shall be signed
by an officer of the Association and it or a notice of fien or adverse claim thereof may
be recorded in the Office of the Recorder of Hamilion County, indiana. No notice of
lien shall be recorded until there is 2 delinquency in payment of the assessment for
thirty (30} days. Upon sucha delinguency for thirty (30} days, the Association shall

proceed promptly to anforce the lien or, in its discretion, to sue the Person personally
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liable to pay the lien for the delinquency. Such lien shall be enforced by action in the
same manner in which mortgages on real property may be foreclosed in Indiana. In
any such foreclosure, the Person personally obligated to pay the lien shall be required
to pay all costs of foreclosure including reasonable attorneys’ fees, All suchcosts and
expenses shall be secured by the lien being foreclosed, The Person personally
obligated to pay the lien shall also be required 10 pay 10 the Association any
assessments against the Lot which shall become due during the period of foreclosurs.
The Association shall have the right and power 10 bid at the fureclosure sale or other
legal sale and to acquire, hold, convey, lease, rent, encumber, use and otherwise deal
with the foreclosed interest in the Lot as the Owner thereof.

The Association shall, upon written request, report 1o any Mortgagee of a Lot
any assessments remaining unpaid for longer than thirty (30) days a”ter the same shall
have become due, provided, however, that such Mortgagee first shall have furnished
to the Association written notice of the Mortgage under which it claims and its notice

address.

Section 12. Subordination of Lien. The lien of the assessments provided for

herein shall be subordinate to the lien of any first Mortgage ("First Mortgage") and to
tax liens and liens for special assessments in favor of any taxing und assessing unit
of government. The sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or remedics
provided in a First Mortgage, or any proceeding in lieu thereof, shall extinguish che lien
of such assessments as to charges which were payable prior to such sale or transfer.
No such sale or transfer shall relieve a Lot from liability for any assessments thereafter
becoming payable or from the lien thereof or shall relieve the person personally
obligated to pay the same from personal liability for assessments payable prior to such
sale or transfer or acquisition. Any delinguent assessments, the lien for which is
extinguished by reason of this provision, may be reallocated and assessed to all Lots
as a commaon axpensa.

Section 13. Limitations on Assessments Owed by Declarant and Builders.
Notwithstanding anything to the contrary contained herein, the Declarant shali not be

obligated to pay, as 1o any and all Lots owned by it from time to tire, and any builder
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purchasing a Lot with the intent of building a Home for a8 prospective buyer Owner
shall not be obligated to pay as to such Lots owned by such builder, for a period of
one hundred twenty (20) days following the closing and sale of such Lot 10 such
Builder, any assessmenis (whether ragular annual assessments o7 special assess-
ments) payable hereunder by Owners.
ARTICLE VI
ARCHITECTURAL CONTROLS

Section 1. Architectural Committee Authority. Mo exterior additions, removals
or alterations to any building on the Property, additional fences, or changes in existing
fences, hedges, walls, walkways and other structures shall be commenced, erected
or maintained except such as are installed or approved by the Declarantin connection
with the initial construction of the Home and other buildings and improvements on the
Property, until the written plans and specifications showing in reasonable detail the
nature, kind, shape, height, materials lincluding color), location and approximate cost
of same shall have been submitted to and approved in writing as 1o harmony of the
external design and location in relation to surrcundging buildings in the Property by an
Architectural Committee composed of the Board of Directors of the Association or
three {3) or more representatives appointed by the Board of Dirsctors. In the event
said Board, or its designated Committee, fails to approve or disapprove such design
and location within thirty (30) days after said written plans and spacifications have
been submitted to it, or if no suitto enjoin the making of such additions, alterations
or changes or to force the cessation thareof has been commeanced within sixty (60)
days of such submission, such approval will be deemed to have been given. If no
such submission has been made 1o the Architectural Committee, suit to snjoin or force
the removal of such additions, alterations or changes may be instituted at any time
by the Assogiation or any Owner. During the time which the Association has a Class
B Member, the decisions of the Architectural Committee must have the written
approval of the Declarant. The approvals of the Architectural Committee required
hereunder shall be in addition to, and notin lieu of, any approvals as to such matters

required to be obtained from any other Persons or governmental agencies pursuant to
the terms of the Plat, or any other plat or otherwise.
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Saction 2. Restoration in Accordance with Nriginal Plans. Any restoration or

repair of the exterior of a8 Home, after a partial condemnation or damage due to fire
or other casualty, shall be performed substantially in accordance with this Declaration
and the original plans and spesifications for the same, unless other action is approved
by the Architectural Committee.
ARTICLE VII
OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Commeon_Area. The Association, subject to the rights and

obligations of the Owners as set forth in this Declaration, shall be responsible for, and
be vested with, the exclusive management and control of the Commgan Area and all
impravements {if any} thereon or in the Landscape Easement and the entrance lights
and shall keep the same in good order and repair. Such responsibility (to the extent
the same is not otherwise herein declared or stated to be the obligation or responsibili-
ty of Owners of Lots) shall include, but not be limited 10, the maintenance and repair
of the Common Area, and all other improvements or material located within or used
in connection with the Common Area, including the mounds in the Landscape
Easement and the entrance lights.

Section 2._Services. The Association may obtaln and pay for the servicaes of
any Persons, to manage its affairs, or any part thereof, to the extent it deems
advisable, as well as such other personnel as the Association shall determine to be
necessary ot desirable for the proper operation of the Property whether such personnel
are furnished or employed directly by the Association or by any Person with which it
contracts. The Association may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Property, the
enforcement of this Declaration or any proceedings or controversy in which the Board
determines it is necessary or advisable to have professional advice. The Association
may arrange with others to furnish trash coliection and niher common services to
each Lot. Any agreement for professional management of the Property, or any other
contract providing for soivices by Declarant or an entity owned or controlled by the
same Persons as Declarant, must provide for termination by either party without cause

and without payment of a termination fae on ninety (90) days or iess written notice
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and by either party for cause upon thirty (30) days or less written notice and shall
have a maximum contract term of one (1) year, but may be renewable by agreement
of the parties for successive one-year terms.

Section 3. Personal Property for Common Use. The Association may acquire
and hold for the use and benefit of all of the Owners tangible and intangible personal

property and may dispose of the same by sale or otharwise. Such beneficial interest
shall not be transferable except with the transfer of title to a Lot, provided that an
Owner may delegate his right of enjoyment of such personal properiy (if any) to a
resident of his Lot. A transfer of title to a Lot shall transfer to the transferee
ownership of the transferor’s beneficial interest in such property in accordance with
the purpose for which it is intended, without hindering or encroaching upon the lawful
rights of other Owners. The transfer of title to & Lot under foreclosure shall entitie the
purchaser to the beneficial interest in such personal property associated with the

foreclosed Lot

Section 4.  Hazard and Liability Insurance for Common_Property. The

Association shall procure extended coverage insurance on the Common Areas,
providing for reconstruction of such insurable Common Areas and other common
property, including insured improvements. The cost of such insurance shall be
assessed as provided in Article V above, Holders of First Mortgages ("First
Mortgagees”) on Homes, jointly or singly, may pay overdue premiums on hazard
insurance policies, or may secure new hazard insurance coverage on the lapse of a
policy, for the Common Areas and other common property, and First Mortgagees
making such payments shall be owed immediate reimbursement therefore from the
Association. The Association is authorized to enter into an agreement in favo of all

First Mortgagees of Homes establishing antitlement to such reimbursement.
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_ ARTICLE Vil
' OWNERS’ MAINTENANCE

Section 1. Upkeep and Maintsnance. Each Owner shall be responsibie for the
upkeep and maintenance of his Home and all other areas, features of parts of his Lot
10 the extent not otherwise maintained by the Association.

ARTICLE IX
GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS
APPLICABLE TO PROPERTY

Section 1. Home and Lot Restrictions. No more than one Home shall be
erected or maintained on each Lot. No Home shall be used for purposes other than
as a single family rasidence, nor shall any trade or business of any kind be carried on
within a Home or upon a Lot, nor shail any Lot or any part thereof be leased, sublet,
assigned or suffered to be used for transient occupancy, provided that nene of the
following activities shall be considered a violation of this covenant:

A. The maintenance of model Homes and business and sales offices during the
construction and sale periods by Declarant or any builders with whom Declarant has
contracted for the sale of Lots.

B. The maintenance of offices by the Association or its designated manager
for purposes of management of the Property.

C. Lease, rental or use of a Home for purposes consistent with this Section.

d 0. The use of a Home by an Owner for incidental office purposses to the extent
permitted by applicable zoning ordinances.

Section 2. Building Set-back Lines. Building set-back lines are established on

the Plat. No building or structure shall be erected or maintained between said set-
back lines and the front or rear lot line {as the case may be} of said lot.

gection 3, Home Size. No Home shali have jess than 1300 square feet of fioor

area, exclusive of garages. No homes consisting of two stories shall have less than

800 square feet of floor area on the first tevel, exclusive of garages.

Section 4. Garages. No garage shall be erected on any Lot which is not

permanently attached to the Home, and no unenclosed siorage area shaill be erectad.
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Each Home shall contain no less than a two car garage. No enclosed storage area
shall be erected on any Lot which is not permanently attached 10 the Home.

gaction B, Exterior. All Homes shall have a minimum of 25% of the vertical

front exterior finished with masonry, excluding from this computation doors,

windows, gables, porches, patios and upper levels of Homes having two or morg
levels.

Seetion 6, Qutbuildings. No trailers, shacks, cuthouses, detached storage

sheds or tool sheds of any kind shall be erected or situated on any Lot, except that
used by a builder during the construction of a Home, which temporary construction
structures shall be promptly removed upon complation of construction of the Home,

without approval by the Architectural Committee.

Section 7. Driveways, Mallboxes, Each driveway ona Lot shall be of concrete

material. All mailboxes and street numbers shall be uniform and in accordance with
the specifications established by the Architectural Committee.

Section 8.  Swimming Pools. No above-ground swimming pools shall be

permitted in the Property.
Section 9, Lighting, Solar Heat Panels. Each Home shall have two uniform

dusk to dawn lights on the front exterior at the location established by the Architec-

tural Committee. No solar heat panels shall be permitted in the Property.

Section 10. Landscaping. Sidewalks. Each Home shall have a landscape plan
approved by the Architectural Committee. Lots will be sodded in the front yard and
the balance hydroseeded upon completion of construction of a structure. All Lots
shall have a minimum of two (2) {ow bushes and two {2} ash trees or other type
approved by the Architectural Committee of not less than two and one-half inch {2
4/2") caliper installed on each Lot between the sidewalk and the pubtic street and two
pine trees. The Owners of Lots shall install prier to occupancy of any Home concrete
sidewalks across the entire portion of the Lot that abuts the strest pursuant to plans
approved by the Architectural Committee and which comply with all applicable
municipal ardinances, rules and reguiations.

Section 11. Access. All Lots shall be accessed only from the interior streets

of the Property.
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Section 12. Trash. No Lot shall be used or mainiained as & dumping ground
for trash. Rubbish, garbage or other waste shall be keptin sanitary containers, All
equipment for storage or disposal of such materials shall be kept clean and shall not
be stored on any Lot in open public view. All rubbish, garbage or other waste shal
be regularly removed from a Lot and shall not be allowed to accumulate thereon and
during construction all rubbish, garbage or other waste shall be rernoved regularly and

in no event less than at the end of sach day.

Section 13. Setback Requirements. No part of any structure {except an open

porch or eave of cornice overhang not exceeding two (2} feel) shall be built closer to
the street than the front building set back lines as shown on the Plat. A minimum rear
yard of thirty {30} feet shall be provided for each perimeter Lot. The minimum side
yard separation shall be no less than fifteen (15) feet between improvements for each

Lot.

Section 14. Tanks. Any gas or oil storage 1anks used in connection with a Lot

shall be either buried or located such that they are completely concealed from public

view.

Section 15. Obstruction, There shall be no obstruction of the Common Area,

nor shall anything be kept or stored on any part of the Common Area without the prior
written consent of the Association except construction materials and eguipment
during the construction period or except as specifically provided herein. Nothing shall
be altered on, constructed in, or removed from the Common Area except upon the
prior written consent of the Association.

Section 16. Prohibition of Damage and Certain Activities. Nothing shall be done

or kept on any Lot or in any Home or on or in any Common Area or any part thereof
which would increase the rate of insurance on the Property or any part thereof over
what the Association, but for such activity, would pay without the prior written
consent of the Association. Nothing shall be done or kept on any Lot or in any Home
or on or in any Common Area or any part thereof, which would be in violation of any
statute, rule, ordinance, reguiation, permit or other validly imposed requirement of any
governmental body. No damage to, or waste of, the Common Area or any part

thareof or of the exterior of the Property and buildings thereon shall be committed by
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any QOwner orf any invitee or tenant of any Owner and each Owner shali indemnify and
hold the Association and the other Owners harmiess against all loss resulting from any
such damage or waste caused by him or his invitees or tenants. No noxious,
destructive or offensive activity shall be allowed in any Home, on any Lot of in the
Common Area or any part thareof, nor shall anything be done thereon which may be
or may become a nuisance to any other Owner or to any other person at any time
lawfully residing on the Property.

Section 17. Animals. No animals, rabbiis, livestock, fowl or poultry of any

kind shall be raised, bred or kept in or on any Lot, except that household pets may be
kept on Lots, subject to rules and regulations adopted by the Board, provided that
they are not kept, bred, or maintained for any commercial purposes; provided, further,
that any such pet causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from the Property subject to these restrictions upon three days’
written notice from the Board, and provided further, that upon written requestof 25%
of the total votes of the Association, the Board of Directors shall have the authority
to and shall order the removal of any pet.

Section 18. Storage. Outside storage of any items, including but without
limiting the generality of the foregoing, sporting equipment, toys, autdoor cooking
equipment, yard and garden tools and equipment and trash and garbage containers,
shall not be allowsd unless screened from view by enclosures so as 10 be effectively
screened from view outside the Lot upon which the same are located. The design of
such screened enclosure must be approved by the Association in accordance with the
architectural control provisions hereof. The storage or collection of rubbish of any
character whatsoever, any material that emits foul or obnoxious odors, the growing
of any noxious or illegal weed or other natural substance, and the harboring of the
source of any noise or activity which disturbs the peace, comfort or serenity of
residents is prohibited. Usual household trash and garbage shall be regularly collected
and may be kept outside only if in sanitary containers which are so screened.
Notwithstanding the foregoing, no boats, snowmobiles, recreational vehicles, trailers,
camping vehicies, buses, mobile homes, tractor/trailers, trucks, motorcycles, mini-

hikes, mopeds, unlicensed or inoperable vehicles, or any other vehicles of any
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description other than normal pas3enger automobiles (including station wagons, utility
vehicles and small trucks such as pickups and vans) shall at any time be stored or
parked on any Lot outside of a garage, or on any street within the Property, or on any
part of the Common Area, @ither permanently or temporarily.

Section 19. Signs. No signs of any kind {other than designations, in such
styles and materials as the Association shall by rule or regulation approve, of street
addresses and names of occupants) shali be displayed to the public view on any Lot,
except that a “For Sale" or "For Lease” sign may be displayad on a Lot which is being
offerad for sale or lease provided that it is in such form, style and Inocation as the
Board may require, and except that Declarant shall be permitted to erect and maintain
upon the Property such signs as it deems appropriate to advertise the development

during the construction and sale periods.

Section 20. Antennae and Sateliite Dish. No exterior television, radio

antennae, or satellite dish (except those not exceeding two feet {2') in diameter and
approved in writing by the Board) of any sort shall be placed, allowed or maintained
upon any portion of the improvements or structures to he focated upon the Property,
or on the Property itseif,

Section 21. Rentals. Any lease between an Owner and a lessee shall provide

that the terms of the lease shall be subject in all respects to the provisions of this
Declaration and the Articles of Incorporation and By-Laws of the Association, and that
any failure by the lessee 10 comply with the terms of such doccuments shall be a
default under the lease. All leases shall be in writing. No Home or Lot may be leased
for a period of less than S0 days. Other than the foregoing, there shall be no
restrictions on the right of any Owner to lease his Home.

Section 22. Rules and Regulations. The Board may adopt, and may amend,

modify, rescind and cancel, such other rules and regulations from time to time
governing the use and enjoyment of the Property, including the Comion Area, as the

Board in its sole discretion deams appropriate or necessary.

Section 23. Accessory Outhuilding Prohibite. No accessory outbuildings shall

be erected on any Lot or Lots without the prior written approval of the Committee.
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Saction 24,  Qccupancy of Residential Use of Partiaily Completed Home

Prohibited. No Homs shall be occupied or used for residential purposes or human
habitation until it shall have bsen substantially completed for occupancy in accordance
with the approved building plan. The determination of whether the Home shall have
been substantially completed in accordance with the approved building plan shall be
made by the Architectural Committee and such decision shall be binding on ali parties.

Section 25. Other Restrictions. The Property shall be subject to the

aasements, restrictions and limitations of record, and to ali governmental zoning

authority and regulations affecting the Praperty. all of which are incorporated herein
by reference.

Section 26. Right to Perform Certain Maintenance. in the event that the

Owner of any Lot shall fail to maintain his L.ot and any improvements situated thereon
in accordance with the provisions of this Declaration, Declarant shall have the right,
but not the obligation, by and through its agenis and employees or contractors, to
enter upon said Lot and repair, clean or perform such other acts as may be reasonably
necessary to make such Lot and improvements thereon, if any, conform to the
reguiremernits of this Declaration. The cost incurred by Declarant shall be collected
from Owner. Declarant or its agents, employees or contractors shall be liabie for any
damage which may rasult from any maintenance work performed hereunder. Upon the
Applicable Date, the Association shall succeed to and be vested with the rights of the
Declarant provided for in this Section 26.

Baotlon.22...Devalopmantand BalePerlod. Mothing ventalnad i this Aruela

X shall be construed or interpreted to restrict the activities of Declarant, in connection
with the development of the Property and sale of Lots. Declarant and builders with
whom Declarant has contracted shall be entitled to engage in such activities and to
construct, install, erect and maintain such facilities, upon any portion of the Property
at any time owned or leased by Declarant or such builders, as in the sole opinion of
Declarant, may be reasonably required, convenient or incidental 1o the development
of the Property and sale of the Lots: such facilities may include, without fimitation,
storage areas, signs, parking areas, model residences, construction offices, sales

offices, businaess offices and a construction entrance.
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Section 28. Porches. The front enuy porches on all Homes shall not be

anclosed or used for storage purposes and shall at all times be maintained by Owner
in a good state of appearance and cleanliness. The Porches shall not be structurally
modified or aitered without the prior written approval of the Declarant untit the
Applicable Date and thereafter by the Association.

Section 29. Water Discharge, No clear water sources, including, but not

limited to, foundation drains, sump pumps and road drains shall be permitted to be
discharged into the sanitary sewers.
ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES
Section 1. Precedence. The provisions of this Article take precedence over any

other conflicting provisions of this Declaration.

Section 2. Notice of Action. Upon written request to the Association
identifying the name and address of the holder, insurer of guarantor of a First
Mortgage on a Lot of Home and the address of such party {a holder of a First
Mortgage on a Lot or Home who has so requested such notice shall be referred to
herein as an "Eligible Mortgage Holder" and an insurer or governmental guarantor of
a First Mortgage on a Lot or Home who has so requested such notice shall be referred
to herein as an "Eligible Insurer or Guarantor™), any such Eligible Mortgage Hoider or
Eligible Insurer or Guarantor will be entitled to timely written notica of:

{A) Any condemnation loss or any casuaity loss which affects a material
portion of the project or any lot or Home on which there is a First Mortgage held.
insured, or guaranteed by such Eligible Mortgage Holder or Eligible insurer or
Guarantor, as applicable;

(B) Any delinquency in the payment of assessments or charges owsad, or any
other default in the performance of any obligation under the Declaration, By-Laws or
Articles of Incorporation by an Owner of a Lot or Home subject to a First Mortgage
held, insured, or auaranteed by such Eligible Mortgage Hoider or Eligibie Insurer or
Guarantor, which remains uncured for a period of 60 days;

(C)  Any lapse, cancellation or material modification of any insurance policy

or fidelity bond maintained by the Association;
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(D}  Any proposed action which would require the conssnt of a specified
percentage of mortgage holders as specified in this Article; and
{E) Any default in the performance by the Owner of any obligation under the

Declaration or By-Laws which is not cured within sixty {60} days.

Section 3. No Right of First Refusal. The right of an Owner to seli, transfer,
or otherwise convey his Lot of Home will not be subject to any right of first refusal
or any similar restriction in favor of the Association or other QOwners.

Sectinn 4. Liability for Unpaid Assessmenis. Any First Mortgagee who obtains
title to or comes inta possession of a Lot pursuant to the remedies provided in its First
Mertgage or by foreclosure of the First Mortgage or by deed or assignment in lieu of
foreclosure, and any purchaser at a foreclosure sale in caonnection with any such First
Mortgage shall not be liable for the unpaid assessments of the Lot which were payable
prior to the acquisition of title to or possession of such Lot by the First Mortgagee.

Section 5.A. Certain Amendments, in addition to other requirements set forth

herein, unless at ieast seventy-five percent {75%) lor such higher percentage as is
required by law or this Declaration) of the First Mortgagees of the Lots or their assigns
{based upon one vote far each First Mortgage owned), and atleast seventy-five (75%)
(or such higher percentage as is required by law ar this Declaration) of the Owners
{other than any sponsor, developer, or builder including the Declarant} of the Lots
(based upon one vote for each Lot owned) have given their prior written approval,
neither the Association nor the Owner shall be entitled to:

(A} terminate the legal status of the project lexcept in accordance with
procedures set forth in this Declaration and the By-Laws in the event of amendment
or termination made as a result of destruction, damage or condemnation);

1B) by #et 6f omigsien, seek ta sandan, pettar, sHhdivide, sprumbar, sell of
transfer the Common Area; provided, however, that the granting of easements for

public utilities or for other public purposer consistent with the intended use of the
Common Area shall not be deemed such a transfer;
{C) use hazard insurance proceeds for losses to any Common Area or other

common property for other than the repair, replacement of recanstiruction of such
common property;
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(D) add or amend any mate:al provisions of this Declaration which ectablish,
provide for, govern or regulate anv of the following:

{1y  Voting:

(2) Assessments, assaessment liens or subordination of such liens;

(3) Reserves for maintenance, repair and replacement of the Common
Area lor exterior maintenance of Homes if applicable);

{4} Insurance or Fidelity Bonds;

(5) Rights to use Common Area;

(6] Responsibility for maintenance and repair of the several portions
or the projecy;

(7}  Expansion or contraction of the project or the addition, annexation
or withdrawal of property to or from the project;

{8) Boundaries of any Lot}

(9)  The interests in the general Common Area;

{10} Convertibility of Lots into Common Area or of Common Area into
Lots;

{11} Leasing of Lots or Homes;

(12} Imposition of any right of first refusal o siinilir restricticn on the
right of Owner to sell, transfer, or otherwise convey his or her Lot
or Home;

(13) Any provisions which are for the express benefit of First Mortgage
holders, Eligible Mortgage Holders or Eligible Insurers or Guaran-
1ors of First Lien on Lots;

except in accordance with procedures set forth in this Declaration and the By-Laws
or in the event of amendmaent or termination made as a result of destruction, damage
or condemnation or with respectto a reallocation of interests in the Common Areas
which might occur pursuant 1o any plan of expansion or phased development
contained in this Declaration;

(E} By act or omission change, waive or abandon any scheme of regulations,
or enforcement thereof, pertaining to the architectural design o the exterior
appearance of Homes.

For purposes of this section, an addition or amendment to such documents shall
not be considered material if it is made (i) for the purpose of correcting clerical,
typographical or technical errors, (ii} for clarification only, (iii} to comply with require-
ments of the Federal National Mortgage Asscciation, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department
of Housing and Urban Development, or any other governmenta! agency or any other

public, quasi-public or private entity which performs (or may in the future perform}
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functions similar to those currently performed by the above-referenced entities, {iv)
1o induce any of the agencies of entities mentioned or referrad 10 in subsection {iit)
herein to make, purchase, ssl!, insure or guarantee First Mortgages covering Lots and
Homes, or (v} to bring such documents into compliance with any statutory require-
ments; and any such addition or amendment o such documents which is 8o
considered not to be material may be made by Declarant acting alone and without the
consent, approval or joinder of the Owners, the Association, any First Mortgagees,
any other mortgagees or any other person

An eligible mortgage holder wha receives a written, request 10 approve
additions or amendments who does not detiver or mail to the requesting party 2
negative response within 30 days shall be deemed to have approved such request.

Section 5.8. FHA/VA Approval. Aslongas there is a Class B Membership, the

following actions will require the prior approval of the Federal Housing Administration
or the Veterans Administration if, at the time such actions are taken, the Federal
Housing Administration or the Veterans Administration is then the Owner of 3 Loy, an
Eligible Morigage Holder or an Eligible Insurer or Guarantor:

{A) dedication to the public or to or for any public use or purpose of any part
of the Common Area; provided, however, that such approval is not and shall not be
required for the granting of easements to utility companies, public or private, for the
instaliation, maintenance repair, replacement and servicing of equipment and facilities
necessary to provide all utility services to the Property; and

{8) amendmeit of this Declaration: provided however, that such approval is not
and shall not be required for any amendment of supplement to this Declaration made
by Declarant or the owners of the Lots for any purposes 5et forth in Subparagraphs
(i) through (v}, inclusive, of Section 5.A.

Section 6. Examination of Books and Records. First Mortgagees and holders,

insurers and guarantors of First Mortgages shall have the right to examine the books
and records of the Association, as set forth more fully in the By-Laws.

section 7. _Pavment of Taxes and Insurance. First Morigagees may, jointly or

singly, pay taxes of other charges which are in default and which may or have

become a charge against any Common Area or other common property and may pay
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overdus premiums on hazard insurance policies of securs new hazard insurance
coverage on the lapse of a policy for the Common Ares or other cormmon property,

and First Mortgagees making such payments shalt be owed immediate reimbursement
therefor from the Association.

Section 8. Designation of Representative. Any holder of a First Mortgage on
a Lot or Home may designate a representative to attend meetings of members, but no
such representative shall have any voting privileges uniess such voiing privileges have
been granted to the holder of such First Mortgage by the Owner of the Lot involved.

Section 9. Distribution of Insurance Proceeds and Condemnation Awards, Mo

provision of this Declaration or the By-Laws shall be construed as giving to the Owner
or to any other party priority over any rights of First Mortgagees of Lots pursuant to
their First Mortgages in the case of a distribution to Owners of insurance proceeds or
condemnation awards for losses 10 Or 8 taking of Common Area or other common
property.

ARTICLE X!

INSURANCE

Section 1. Maintepance of insurance. Commencing not later than the time of

_-e first conveyance of a Lot tc an Owner ather than Declarant, the Association shall
maintain, to the extent reasonably available and necessary, the following insurance,
all of which shall be issued by insurance carriers meeting at least the minimum
requirements of, and shall otherwise comply with the requirements of, the agencies
and entities mentioned of referred to herein, to-wit:

(A)  Master or blanket type of policy of fire insurance with extended coverage
endorsement lincluding vandalism, sprinkler leakage (if appropriate), debris rernoval,
cust of demolition, malicious mischief, windstorm and water damage] insuring the
Common Area ({including all of the fixtures installed therein). Said policy shall afford,

at a minimum, protection against the following:

(1)  loss or damage by fire and other perils normally covered by the
standard extended coverage endorsement;

{2) all other perils which are customarily covered with respect 10
projects similar in construction, location and use, including all
perils normaily covered by the standard "all risk"” endorsement,
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{B)

where such is available. The name of the insured under such
policies must be set forth therein substantially as follows;

"Ashwood Homeowners Assoc’ation, Inc., for the use and benefit
of the individual Owners"”.

The policies may also be issued in the name of an authorized
representative of the Association, including any Insurance Trustee
with whom the Association has entered into an insurance Trust
Agreement, or any successor to such trustee, for the use and
benefit of the individual Owners, payable in favor of the Associa-
tion (or Insurance Trustee), as a trustec for each Owner and each
such Owner's First Mortgagee. Each Owner and each such
Owner’s First Mertgagee, if any, shall be beneficiaries of the
policy with respect to the Common Area equally with each other
Lot. Policies must provide for the recognition of any insurance
Trust Agreement.

Workmen's compensation, occupational disease andiike insurance [if the

Association has eligible employees);

cov

(&)

Comprehensive public liability insurance in such amounts and with such

grage as the Board of Directors shall from time to time determine, but at least:

(1

(2)

(3}

(4)

covering events occurring anywhere on the Common Area {and pubilic
and private ways) or arising out of or in connection with the use,
ownership or maintenanca of the Common Area;

covering without limitation, legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the
operatioh, maintenance or use of the Common Area, and legai Hability
arising out of lawsuits related to employment contracts of the Associa-
tion, and such other coverages as are customarily covered with respect
to projects similar in construction, location, and use;

insuring each officer and member of the Board of Directors, the
managing agent and each Owner and with cross liability endorsement to
cover liabilities of the Owners as a group o an Owner and with a
"Saverability of Interest Endorsement” which would preclude the insurer
from denying the claim of an Owner for the negligent act of another
Owner, occupant or the Association; and

in amounts generally required by private institutional mertgage investors
for projects similar in construction, location and use. {However, such
coverage shall be for at least $1,000,000 for bodily injury, including
deaths of persons and property damage arising out of a single occur-
rence.}
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(D) Such other insurance as the Board of Directors may determine.

(E) All such policies must provide that they may not be cancelled or
substantially modified by any party without at jeast 10 days’ prior written notice 10
1he Association and to each holder of a First Mortgage which is listed as a scheduled
holder of a First Mortgage in the insurance policy.

Saction 2. Owners’ Individual Policies. Each Owner +.:0u,d carry, and shall be

responsible for carrying, insurance for his own benefit insuring his parsonal liability,
his Lot, his Home, all personal property, including, without limitation, fixtures,
furniture and furnishings.

Section 3. Insurance Trustee. Notwithstanding any of the foregoing provisions

and requirements relating to property or fiability insurance, there may be named as an

insured, on behalf of the Association, the Assaciation’s authorized representative,
including any trustee with whom the Association may enter into any insurance Trust
Agresment or any successor to such trustee (each of whom shall be referred to herein
as the "Insurance Trustee"), who shall have exclusive authority 10 negotiate losses
under any policy providing such property of liability insurance. Any Insurance Trustee
must be a corporation or association organized or authurized to da business under the
laws of the State of Indiana, and authorized and permitted by its charter documents
and by state law to conduct a trust business.

Section 4. Insurance Premiums. Insurance premiums for any blanket property

insurance coverage, and the other insurance coverages purchased by the Association,
shall be common expenses to be paid by assessments levied by the Association, and
such assessments shall he held in a separate escrow account of the Association and
uzed solely for the payment of the blanket property insurance premiums and other
insurance premiums as such premiums become due.
ARTICLE Xl
EMINENT DOMAIN

Section 1. _Representation. The Association shall represent the Owners in any

sondemnation proceedings and in any negotiations, settlements and agreements with
the condemning authr 7 for acquisition of the Common Area, or part thereof; and

by acceptance of a dee. for his, her or its Lot, each Owner appoints the Association
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as such Qwner's agent and attorney-in-fact for such purposes. in the event of a
taking or acquisition of part or all of the Common Area hy a condemning authority, the
award or proceeds of settiement shali be payable to the Association, or other trustee
{such as a bank or title insuranca company appointed as such by the Association)}, for
the use and benefit of the Owners and their Mortgagees as their interests may appear.

Section 2. Reconstruction. In the svent of a partial taking of the Common
Area lor conveyance in lieu thereof) the Association shall promptly cause the
remaining portions of the Common Area to be restored functionally and aestheticaily
to raasonahly the same condition as before the taking, using so much of the proceecds
of such taking for such purpose as shall be reasonably necessary. In the event of a
total taking of the Cormmon Area {or conveyance in liey thereof}.

ARTICLE XIlli
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and restrictions and

of the provisions contained in the Articles of Incorporation and By-Laws of the
Association may be by any proceeding, at law or in equity, instituted by the
Association or by any Owner against any person {inciuding the Association) violating
or attempting to violate any covenant or rastriction, either 1o restrain violation, to
compel compliance, or to recover damages, and against the land, to enforce any lien
created by these covenants; and failure by the Association or by any Owner 10
enforce any covenant of restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. Attarneys’ fees and costs of any such actions
to restrain violation or to recover damages as determined by tha court shall be assess-
able against and payable by any persons violating the terms contained herein.

Section 2. Mergers, Upon a merger of consolidation of the Association with

another corporation as provided in its Articles and By-Laws, its properties, rights and
obligations may, by operation of law, be transforred to another surviving of consoli-
dated association or corporation, of, alternatively, the properties, rights and
obligations of another corparation may, by operztion of law, be added to the
properties, rights, and obligations of the Association as a surviving corporation

pursuant to @ merger. The surviving or consolidated corporation may administer the
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covenants and restrictions established upon any other properties as one scheme No
such merger or consolidation, however, shall effect any revocation, change or
additions to the covenants astablished by this Declaration within the Property, except
as hereinabove provided.

Section 3. _Severability. Invalidation of any one or more of these covenants
or restrictions by legisiation, judgment or court order shall in no way atfoct any other
provisions which shall remain in fuil force and effecf..

Section 4. Notices, Any notice required to be sent to any Member of the

Association under the provisions of this Declaration shall be deemed to have been
properly sent when mailed, postage prepaid, to the last known address of such
Member appearing on the records of the Association at the time of such mailing.
Saction 5. Captions. The Article and Section headings herein are intended for
convenience of reference only and shall not be given any substantive effect.

Section 6, Construction. In the event of an apparent conflict between this

Declaration and the By-Laws, the provisions of this Declaration shali govern.
ARTICLE XIV
AMENDMENT

Except as hereinafter provided, this Declaration may be amended prior 10 the
Applicable Date by an instrument signed by not less than ninety percent {30%) of the
Owners and thereafter by an instrument signed by not less than seventy-five percent
(76%) of the Owners. Certain amendments slso require additional approval as
specified in this Declaration.

The foregoing notwithstanding, none of the rights or duties of Declarant
reserved or set out hereunder may b amended or changed without Declarant’s prior
written approval so long as Declarant owns one or more Lots. The foregoing
notwithstanding, this Declaration may aiso be amended by Declarant at any time prior
to the Applicable Date, if it has an ownership interast in the Property.

ARTICLE XV
ACTIONS
Viclation of threatened violation of these covenants and restrictions shall be

grounds for an action by the Declarant and Assaciation, any Person having any right,
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title or interest in the Real Estate (or any part thereof), or any Person having any right,
title or interast in a Lot which is now or hereafter made sutject to the Declaration, and
all Persons claiming under them, against the Person violating or threatening to violate
any such covenants or restrictions. Available relief in any such action she!! include
recovery of damages or other sums due for such violation, injunctive relief against any
such violation or threatened violation, ¢eclaratory relief, and the recovery of costs and
attorneys’ fess incurred by any party successfully enforcing these covenants and
restrictions; pravided, however, that neither the Deciarant nor the Association shali
be liable for damages of any kind to any person for failing to enforce or carry out such
covenants or restrictions.

ARTICIE XVIi

EASEMENTS

Section 1. Easemenis. The Lots shall be conveyed subject to easements for

the benefit of the Lots as shown on the Plat. The terms of the P'at, in addition 1o the
provisions in Section 2 of this Article XVi prescribe the terms, conditions and use of
such easements.

Section 2. Utility and Drainage Easement. There are parts of the Property on

the Plat marked "Drainage Easement”, "Sewer Easement" and "Utility Easement”.
Such easements are hereby created and reserved for the use by the Declarant prior
to the Applicable Date, and by all public utility companies (including Hamilton
Southeastern Utilities, Inc. {"HSE") but not including transportation companies),
governmental agencies and the Association. for sccess to and construction,
extension, installation, operation maintenance, reconstruction, repair or removal of
poles, mains, ducts, drains, lines, wires, cables and other equipment and facilities for
the furnishing of utility services, including cable television services and for access 10
and installation, repair or removal of a sanitary sewur system. The delineation of the
areas an the Plat shall not be deemed a limitation on the rights of any Person for

whose use and benefit such easement is created.

Section 3. Landscape Easement. The Landscaps Easement shall be used for
the aesthetic and visual enjoyment of the Owners of Lots. The landscaping and signs

located within this area shall be maintained by the Association and the Association
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shall have an easement of ingress and egress on and over such area ior the purpose
of maintenanca.
Section 4. HSE Reguirements.

A. No pavement or concrete, including driveways and sidewalks, shali
be constructed on or within one foot horizontal distance of any sanitary sewer
manhole or cleanout casting.

B. All repairs and replacemznis 1o reiaining walls, landscaping walls,
entrance walls and landscaping located within a Sewer Easement caused by the
construction or maintenance of *he sanitary sewer faciiities shall be performed
by the Associnsvn {as to Common Areas) and the Owner of the Lot (as to
argas on a Lot).

C. All Lot Owners shall be responsible for ai maintenance, repair and
replacement of all grinder pumps, force mains and gravity laterals from sewer
main if pot serviceabla by a gravity main.

D. Any grade changes ~cross sanitary sewe facilities must be
approved in writing by HSE.

E. The drip line of all trees must be tocated a minimum of ten feet
from the center of sanitary sewers and manholes and na trees shall be planted
directly over Home sewers (iaterals).

F, HSE shall not be responsible for the operation, maintenance and
replacement of the portion of the lateral servicing each Lot from the Home to
the gravity main installed under paved areas.

Section 5. Tree Preservation and Pipeling Easemen:. The Tree Preservationand

Pipeling Easement shall not be used for any purpose other than aesthetic and visual
enjoyment of the Owners of Lots. No structures or buildings may be constructed in
this area. No trees or shrubs, unless they have died, shall be removed from the
northern 20° of the Tree Presarvation and Pipeline Easement, but they may be

replaced by comparable trees or shrubs.
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IN WITNESS WHEREOF. Declarant by its President has caused this documeni

10 be executed as of the day and year first above writien
DECLARANT

WOODFIELD, LLC,
an Indiana himitad liability company

By: EquiCor Development, Inc., Mamber
i

By: j[‘&ﬂ' 42 mz(i/;

LGreg M. Small, President

STATE OF INDIANA }
} S8
COUNTY OF MARION 1}
Befaore me, @ Notary Public in and for the State « ! Indiana. personally sppeared
Grag M. Small. the Prasident ol EquiCor Developrent, Inc , an Indiana corporation.
a Member of Woaodfield, LLC, an indiana limited liability company, who, having been
duly sworn, acknov.edged the execution of the forogaing Declaration of Covenants.
Conditions and Reslrictions for and on behalf of said corparation. for and on behal!

of said limited liability comnany.
- 1_‘ - -
Witness my hand and Notarial Seal this 2 2 day ot Decembe . 1997:  ~

! {; (i
N AW R N _ i
Notary Pdblic ! \‘
- N F
e N DS &
YA $4 - THE FRF| ‘.‘\.o‘

Printed Néme

My (i‘or_nmission Expires:
(o tefies 270

County of Residenca:
Sl prlgt /'1'
This Instrument prepared by: Jeffrey A, Abrams, Dann Pecar Nawman & Kilgiman.
Attornoys at Law, 2300 One American Square, Indianapolis. IN 46282
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EXHIBIT &

S % of SE % of NE % ol Secton 20 To e ship 1004
Range 5 E

N ' of SW % of NW % ol Seciion 29 Townzhip 18 N
Range 5 E

% ol SE W of NE ¥% of Secuan 2 To.nyl

N 18N
Renge 5 €

South hall of the Southwest G o :
Section 28 Township 18 Morth Rasge 5 Zas




