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THIS DECLARATION OF RESTRICTIVE COVENAKNTS FOR AUDUBON TRACE
SURDIVISION (the "Neclaration”) is made this 20th day o October, 2000, by HEATHER FOINTE,
L.1..C., an Indiona limited Jiability company organized and existing under the Jaws of the State of
Indisna, having its principal office and place of business at 700 Market Towor, {0 West Market
Stecet, Indianapolis, Indiana 46204-2960 (the “Declurant™),

WITNESSETH: That

WHEREAS Declarant is the owner of real property described in Exhihit A anached herelo
and mude a part hereof, which real properly has been subdivided inte thirty-cight (38) residential lots
numbered one (1) through thirty-eight (38) (singularly, a "1.ot” and coflectively the "l.ows"), and is
known as Audubon Trace per the plat thereaf recarded September 18, 2000 in Plat Cabinel 2, Slide
485, as lnstrument No, 2000-0046478 in the Office of the Recorder of Humilton County, Indiana

(the "Real Estate"); and

WHEREAS Dcelarant, us the owner ofthe Real Estute, hereby declares that such Real Estate
shall be held, sold, and conveyed subject to the following restrictive covenants which shall run with
the Real Estate and shall be binding on all parties having any right, title, or inferust in the Rea) Fstate
or any part thereof, their helrs, successor, successors-in-title, and assigns.

I. Building Elevations. Minimum [first figor clevations and minimum fowest finished floor
elevations lar each Lot shall be constructed in accondunce with the guidelines set forth in

Exhibit 1 autached heceto and made-a part hereol.

2, Sump Pumps. Dual sump-pusups with batiery backup are requircd in all homes constructed
on the Real Estate which contain a basement or crawl space.
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IN WITNESS WHERLOF, the undersigned Declarant has executed this Declaration as of
the day and year first above writlen.

HEATHER POINTE, 1.L.C., an {ndiana
limited liability company

By:  CMA Investments, LLC, an Indiana
limitcd liabitity (mmass A
Member

By: " L.
Comelius M, Alig, its Sole Plember
STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notary Public in and for soid county nnd state, persunally uppeared Cormelius
M. Alig, who being {irst duly swarn by me upon his oath, stated that hic is the Solc Member of CMA
Investments, L1.C, an Indiana limited liability company, a Class A Member of Heatber Pointe,
L.L.C.. that he is duly suthorized (0o execute the foregoing on behalf of such entities, that any
stulements or representations of fact contained therein nre true and he scknowledged exceution of
the foregoing on behalf of said entities.

Witness iy hand pnd Notarial Scal this a?f‘day of October, 2000.
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EILEEN SIROLA p . .
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Printed: é; Sccﬁ%&bks__‘.

Lom~ssnnEspres SEPT 17 2008
My Commission Expires: My County of Residence:
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This instrument prepared by John B, Baxter, Attorncy At Law, JOHNSON. SMITH, PENCE &
HEATH, 1LLP, Onc [ndiana Square, Suite 1800, Indianapolis. Indiana 46204.
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EXBIBIT A
LAND DESCRIFTION

Part of the Hocthegst Quarter ond Port of the Northweet Guarler of Seclion
3, Township 1?7 norith, Honge 3 Eaxt of thes Sscond Principal Meridion,
Hemiton County, Indlang, mors particulotty described as fallows:

Commaeneing ot the Noriheasl corner o! weld Norihaoet Cuorter; thence
Sovih B9°38'20" West olong the North Pne of sold Norlhasast Quarler o
diatgnee of 118439 teat o the centerlive of Brooks Sthool Rood; thence
South 08°22'31° Wes! (ossumad beoring) olong naid conterline o distence of
350.97 leat (o @ point on the Eustery proiongolion ol the South line ot
reol asinte conveyes lo the Noblssvite—HomBion Couaty Building Authority,
o» recotded Dy Instrument No, 0232592 and 923771 In the Office of the
Recorder of Hamitlon County, Indiene, moid point olgo heing the POINT o
BECINNING: thanea sontinuing Sbuth 03°22'3)° Wesl olong 3aid centariine o
dizlonce of 1024.72 test to the Northeost corner of Hedlhar Painla Seciton
Iwo per plul thergat recordad as instrument No. 9800830012 In Piot
Cabinat 2, Siide 132 in the Office of the Recorde of Haomiiton Tounty,

tndl the following ef {11) coursan ore along the Noriharly line of
wsold Heother Points Seciion Twn) (1) thence North 70°58°48" West a
distonce of 477,58 fest: (2) thence Horlh 81°43°08° Waet a distonce of
91.32 feali (3) hence Sculh 84°47°297 West o distonce of 189.88 feat: (4)
thance South 89°29'07" Werl o distence of 214.85 fest: (5) thence North
30°24°37* West o dislance of 200.00 fest: {8) thence North 2074817 West
o digtance of 120.00 fest: (7) lhence South 430903 West o diatonce ef
142.50 to a point on o non—iongent culve concove Sguthwesteriy having o
rodius of 280.00 fast ond o ceniral ongle of 4603307 (8) thence
Northwansterly oiong the ore o! sold curve o distonce of 228.08 fosl (a0td
orc buing sublended by a cherd having o beoring of Norlh 47°22°297 West
ong o length of 219.07 feel): (8) thance South 19°35°48" West on <
ngn~tongant line to igst described curve o diatonce of 80.00 feat to o
aeint an 6 non~longent curva concove Southwesterly having o rodiun of
220.00 fsst and v cantral ongis of 14°22°247: (10) thence Southrasterly
atong it orc of sald curve g diatonce of 55,19 feost (avid orc belng
sublwnded by o chord huving o baoring of seulh 631302° Eoel ond o
1ength of 55,08 Imet): (11) thence South 3472'26° Weal an a non-tongent
line to the lost daacribed vurve o distonce of 14).48 feet to the
Northeostarly line of raol astote conveysd to Homiiton Proper Portners Gotf
Peortnership. LP. a9 rscorded by instrumant No, 2609809347 i1 the Ofllce
of the Recorder of Hamiiton Cuunly, (the foltawing four (4) courses ore
olong \he Northwosterly line of aoid recl estota); (1) lhonce Nocth 79°28'03
Wast o distence ol 56.41 feat; (2) thence North 09'51'277" Wast o disinnce
of 205.00 feat to a non~tongent curve v Southarly huving a radius
of 280,00 fest and o canirol angle of 18727'197; (3) thence Easlerly clang
the arc of wold curve o distonce of 90.19 fset (sold orc baing subtended

by o chord hoving 0 beaving of North 89722117 East ond a fangth of 89.80
leot): (4) thenca North AB’SO 51" Waal en u non—tongent Nna to the lost
dencribed curve o distance ot 190.88 fest to the centoriine of Mud Creek.
(the foliowing two {2) courses ore along lhe meondarlage of wold Mud Craek
and sols Norihaastarly line of revl netote conveysd to tgumman Peoper
Potlners Golf Portnacihip. LP. os racarded by lastrumwnt Na, 880080U347
) (1) thenes North 3347706 Eost o dislance of 185,37 Jest: {2) thonce
North 59°39'58" Eost o distoncs of 108.20 feet lo o point on the
Scuthsanterty lina of Arbor Clan Section Ons per plot tharss! recorded oy
innlrument No, 9909922332 in Plal Cobinet 2, Siide 252 in the Olfice. of
ihe Recorder of Homftan Couniy indiono. {the followig seventzen {(17)
coursey ore olong the Southeonteriy line of wold Arbor Ginn Section Ons ohd
along the meonderinge of sofd Mud Creak ); (3} thance North 28733°25
East o distance of 55,88 feel: (Z) thence Morth 00'34°28° Eost o dizlance
af 48.90 feal; (3) thence North 13723'34" Eost o distonce of 141.03 fosti
(4) thence North 02'51°0S° Eost o distonce of 54.51 feat: (5} thence Norlh
25°31'18"* Eost a distonce of 77.82 leet; {6) thence North 32°42°24" Eost ¢
distonce of 83.32 faat: (7) thence North 54°05'12° Easl o distonce ol
83.43 fyel; (B) thence Horth 381318 Lost a distonce of 47.37 tsei; (9)
thenes North 72°0%°30™ Egst o distonce ol 35.08 fest: (10} theace Soulh
74°46'04" Eost o distance of 105.58 fest: (1t} thence South 84°18°40" East
o distatice of 83.98 fast; (12) thence Soulh BCSH'GY™ Eost a distonce of
44,08 fest; (13) thenee South 78°S5°09™ Eust o distonce nf 48,52 leel;
(14) thenze Soulh 81°17°19° East o distonce of 74.34 feet; (15) thence
South 76°33°43" East o dislance of 52.95 feel: {(16) thence North 73'46704"
Eosl g distance of 87.97 fest: (17) thence Nerth 50°14°117 East o distonce
of 4D0.07 fwet to the West iine of oloraaold Noblesvile—Homiltan Counly
Buliding Authority's reol astale; thence South O0'Z32!" Enst olang the Weal
tins ol sald raol eslate o distonte of 288.02 feet to the Southwest corner
thersol; thence North B9°38'38" Eost along the South line of eodid reql
estola and ite Easlarly prolongation thereo! o distance of 484.84 fesl o
lhal Point of Beginning. Conlaining 32 631 ocres (1,421,400 Sa. FL.). more
or less.




EXHIBIT B

Lol WMimimum Fitst Lowest Finished |
Rumber Finor Elovslion Floor Elevation {Baxsmont)
t 8040 7940
2 804.0 7940
3 804.0 794.8
q 804.8 794.8
5 804.8 784.8
8 BOS.7 185.7
7 805.9 7959
8 808.0 788.0 -
9 811.2 801.2
10 8128 803.8
" :3]-84 805.7
12 819.0 809.0
13 817.0 807.0
14 a17.0 B807.0
15 8110 801.0
18 808.5 788.5
17 B0S.5 799.5 -
18 8148 804.85°
19 814.6 8048
20 817.6 8026
21 a18.8 808.8
22 8212 811.2
23 8200 810.0
24 B15.2 805.2
25 8129 8029
26 8108 800.6
27 808 2 758.2
28 806.7 796.7
29 805.7 795.7
30 805.0 795.0
3% 805.0 795.0
32 806.0 796.0
a3 806.0 796.0
34 805.5 795.5
35 805.0 7950
36 804.5 7945
7 8040 794.0
38 804.0 794.0
Dalinilions:

» Minimum First Floor Elevation - shall be the lowes! permilled finished
floor elavation for the primary/main finished ficor of a residence.
* Loweslt Firshed Floor Elevation - shall be the lowssl penmitled
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finished foor elevation for he bas tofa



