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ENDRICKS COLNTY BSTFINER
RESTRICTIONS OF “YAUSTIN LAKES., SECTION 17

k
.

Austin Lakes Joint Venture, as Owner and Developer and
Dura Builders, Inc.., of Austin Lakes. Section 1, a subdivision
located in Section 1, Township 15 North, Range 1 East.
Washington Township, Hendricks County. indiana., does hereby
restrict and covenant the lots of said sundivision and ather
areas within the boundary of said subdivision unte themselves, -
their grantees, assigns, successors, iegal representatives, and
to any person, persons, corporations. banks, and associations
and/or anyone who may acguire title to any of sald lots or
other areas, as to the following terms, stipulations,
conditions, restrictions, and covenants which shall apply in
their entirety to all of said suodivision:

1. Definitions,

wnllmnnaﬂMMMmmmmwmwwammnnsmrﬂnEWHmnﬁcwmpm:a
Environmental Control Committee composed of Mark E.
Sanders and G. B, Aguirre., or their duly authorized
resresentatives, all of whom shail serve without
campensation for services performed as caommittee
members. In the event of the death or resignation
of any member of said committee, the remalining
member ot members shall have full authority to
perform the duties of the committee, or to
designate a representative with 1ike authority. who
must be an owner as hereinafter defined.

B. "Owner' shall mean the person or collection of
persons who- has acguired or is acquiring any right,
titie, or interest, legal or eguitable, in and to a
1ot or cther -area in this subdivision, but
excluding those persons having such interest merely
as security for the performance of an obligation,

€.  U'Association" shall mean the Austin Lakes

Property Owners Association as created by the
Developer.

D. Developer” shall mean Austin Lakes Joint
Venture or their assigns,

E. _"Plat" or "Plats” snall mean the subdivision
plat or plats for Austin Lakes, Section 1 as
originally recorded on the ¢ day of Folvray
1S #J, as Instrument # P9 ; in the fice
¢f the Recordar of Hendricks County, Indiana, as

the same may ba hereafter amended, revised or
. Bupplemented.
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residential development which now exists or may : :
hereafter be created withln the above described i

real estate located in Hendricks County, Indiana. ;

G. "Development Pericd” shall mean and refer to J
the perlod cof time during which Developer owns any
one {1} lot within the Development.

#. "Easements" shall mean and refer to certalin .
“Drainage Easements", "Utility and Drainage ;
Easementy”, "Maintenance Fasements" and

"Landscaping Easements". which sre referenced on.- -

the Flat. i

I._"Lot" shall mean any numbered parcel of real

astate shown and identifiad as a lot an the Plat.

. J»_ 'Common Area "A". Common Area "B", Common Area _

"G, and Landscape Easement" which are herein

designated as Common Areas. The Common Areas ars
.~ hereby created and reserved: . ;

-i. solely for the common visual ang
aesthetic enjovment of the Owners:

fm s

2, for use by the Developer during the
Development Pericd for the imstallation
of retention and detention ponds or

entryways, nature areas, landscape f
areas, parks and recreation areas, paver ;
brick in the dedicated streets. if any: W

3, for the use of the Assaciation for :
the management and control of retention M
ard detenticn pands -or entrywavs and
nature areas. landscape areas, parks and !
regredtion areas, paver brick in the .
dedicated streets,and the installatian, !
maintenance and repair of improvements j
thereto, .

They shall be governed by the Austin Lakes Property Owners '
Asscciatian,

2., Land Use, Lots shall be used only for residential purposes. No b
structure of any kind on said real estate shall be used for the purpase
of carrying on a business, trade or profession, Where an owner
acquires adjoining lots for the purpoee of bullding one dwelling across ¢
the common lot line, any side lot lins set back restrictions or I
regulations shall not apply ta said commwon lot line. Ko structure w
shall be bullt across lot lines coinciding with ganitary cewer i
easenents, drainage easemants, and utility easasments. i
: T
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3. Dwelling Slze. ©No dwelling shall be erected, altered, placed, or !
permitted to remain on any lot other than a one single~famiiy residence
not to exceed three staries in height. Dwellings on ali lots shall
have, at a minimum, attached two-car gerages:;: the entrances af any
garage shall be approved by the committee. The ground floer area of
the main structure of any one-story dweiling, exciuding garages and
one-story porches. shall ve not less than 1400 sguare feet. The ground
. floor area of the main structure of any two-story dwelling, excluding
' garages and one-story porches, deck and patics shall be not less than
800 square feet, with no less than a total of 1500 sguare feet of =
finished floor space in such two~story structure. The aggregate of a

two-story dwelling shall be a minimum of 800 square fzet on a tri-level ‘
dwelling.

; 4. Bullding Lines. Front building lines are established as shown on
k the Plat between which lines and the property lines or the street, no
structure shall be erected or maintained, Side building lines are

v established as shown on the Plat or by the Ordinances of Hendricks
County, Indiana, &s the case may be, batween which lines and the

property ilnes or the street, nc structure shall be erected or
maintained.

5. No trailler, tent, shack, basement, garage, barn above ground
starage tank, ar other outbullding or tomporary structure shall be usge
for temporary residential purposes on the property. and no boat, ’
traller, recreational vehicle, truck larger than 3/4 ton pick-up, or
camper of any kind {including., but not in limitation therecof, house
s trallers cr mobile homes, camping trailers and boat traillers] shall be
. i kept or parked upon said lot except within a garage.

; . §. No structure of any kind on said real estate shall be used for the
: burpase of carrying on a businessa, trade or profession.

7. Animals. No animals or poulitry shall be kept or maintained in this
subdivision except common household pets, ) )

8. Architectural Design.
shall be constructad,
until the location

No buillding, wall, fence. or other structure
erected, plsced, or altered in tne Develapment
plan, building plans, and specifications have been
first submitted to, and approved by, the Committee as to harmeny with
the exterior design, gquality, and aesthetic appearance of structures
. » already existing, and as to conformity with grading plans, first flcor
elevations, destruction of trees and ather vegetation, and any other
such matter as may affect the environment or .ecoiagy of the
, Development. The Committee's approval or disapproval as reguired in
m these covenants shall be in wrlting. In the event the Committee., or
S ite designated Yepresantative, falls to approve or disapprove any plans
and specifications within fifteen (18) busineas days after such plans
and specifications have been submitted to it, such plang shall be
deemed approved and the provisions of this Covenant satisfied.
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9. Covenants for maintenance asssssments through Austin Lakes
Propexrty Ownars Association.

A. Creation of the Lien and Personal Obligation of
Assessments,

Tne Developer, being the owner of Austin Lakes, Section 1
subdivision nereby covenants, and each subsequent owner of
all Lots. by acceptance of a deed of conveyance, snall be
deemed %o covenant and agree to pay te the Association: (1)
Annual assessments or charges: (2] Special assessments for
caplital improvements, such assessments to be fixed,
established, and collected from time to time as hereinafter

: provided, shall be a charge on the land and shall be a
continuing lien upon the property against which assessment
is made. Each such assessment, together with such interest
thereon and cost of collection thereof as herelnafter
provided, shall alsa be the personal abligation of the

. person who was the Owner of such broperty at the time when

the assessment fell due.

- B. Purposes of Assessments. The Assessments levied by the
Asgociation shall be used exclusively for the purpase of
Promoting the recreation, health, safety and welfare of the
owners of all Lots and in particular for the improvemsnt and
maintenance of properties, services. and facilities devoted
ta this purpose and related to the use and enjoyment of the
Common Areas situated upon the development including, but
not limited to, the.payment of tfaxes and insurance thereof
and repair. replacement, maintenance, and additions thereto,
“and for the cost of labor, eguipment. materials, management
and supervision therecof excluding 1tems covered under
paragraph 10 herein.

G. Basis and Amount of Annual Assessments. The original
assessment pursuant to the Covenants of Austin Lakes,
Section 1 subdivisien shall be in the amount of 52%.00 per
each lot sold by the Developer, its representatives or
assigns, by land contract or deed and assessment shall he
distributed evenly against each lot. All such assessments
shalil be paid to the Treasurer of the Austin Lakes Property
Owners Asscciation. From all such assessments, the
Assoclation shall pay for the cost of maintenarnce repalr,
upkeep, management and operation of the common areas as
required in the By~Laws of Austin Lakes Property Owners
Associatien. In no event shali any assessment or charge or
special mssessment as provided below be levied against or be
due from developer for any lots owned by them or otharwise.

o
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" D. Special Apsessments for Gapital Improvements, In addition i
w to the annual assessments authorized by Section C hereof, the i

Assoclation may levy in any assessment vear on each lot sold K
. by the Developer. its representatives or assigns, a special

y assessment, applicable to that year only, for the purpose of

- defraying, in whole or in par*, the cost of any construction

or reconstruction, unexpected repair or replacement of capital

. : improvements. Provided any such assessment shall have the
affirmative vote of two-thirds (2/3) of the votes of all

2 . vating members who are voting Iin person or by proxy at a

: meeting duly called for this purpose, written notice of which -
zhall be sent to all members at least thirty (30) days in

advance and shall set forth the purpose of the meeting. - ’

! E. Change in Basis and Maximum cof Annual Assessments.

SubJect to the Jimitations of Section ¢ heresf, and for the

pericds therein specified, the Association may change the

maximum and basis of the assessments fixed by Section C hereof -

. prospectively for any such period provided that any such

i change shall have the assent of two-thirds {2/3) of the voting
nembers who are veting in person or oy ProXxy at a meeting duly

‘ called for thils purpose, written notice of which shall be sent
t0 all members at least thirty {30) days in advance and shall
sat forth the purpose cf the meeting.

F. Quorum for Any Action Authorized under Sections D and E.
The guorum reguired for any actien authorized by Sectiecns D
and E hereof shall be as follows: At the first meeting called
. as provided in Sections D and £ hereaf, the presence at the
o meeting of Members or of proxies entitled to cast sinty

! percent {60%) of all votes of the membership shall constitute
% a8 quorum, If the required guorum is not ferthcoming at any B
. meeting, ancther meeting may be cailed, subject to the notice
requirement as set faorth in Sections D and E, and the reguired
quorum at any such subsequent meeting shall be one-half of the
required gquorum at the preceding meeting, provided that no
such subsequent meeting shall he held more than sixty (80}
days fullowing the preceding meeting.

G. Date of Commencement of Annual Assessments. Due Dates.
. The initial annual assessments, provided for herelin, =hnall
v commence on the first day of the month following convevance of
P " 8 lot to an owner. ‘The Assessment for each succeeding year

shall become dus and payahle on the first day of April aof each

Year. No adjustments or prorations of assessments shall be
made by the Assaciation. For the purpases of levying the
assessment, asseasments shall be considerasd as pald in advance
“ and shall e levied againet any lot which is subject to these
, Rastricticns. ‘the due date of any special assessment under

munuunuuunﬂmonnruuwdu fixed in the Resolutian authorizing.
such asgmasnzent,
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H. Duties of the Board of Directors. The management, affalirs
and policles of the Assoclation shall be vested 1n the Board
of Directors. The Board of Directors of the Assoclation shall
prepare a roster of the properties and assessments applicable ;
thereto at least thirty (30) days in advance of such
assessment due date. Such assessment roster shall be kept in
the office of the Association. Written noetice of the
assessment shall thereupon be sent to every owner subject
thereto,

The Assoclation shall upon demand at any time furnish to any
owner liable for said assessment a certificate in writing
signed by an officer of the Association, setting forth whether
sald assessment has been paid. Sald certificates shall he
conclusive evidence of payment of any assessment therein
stated to have been paid.

I. Effect of Non-Payment of Assessment. The Personal
Chiligation ¢f the Owner; The Lien: Remedies of Association,
If the asgessments are not paid on the date when due {being

the dates specified in Section G hereof|. then the assessments ]
and costs of collectlion thereof as hereinafter provided, shall :

thereupon become a continuing lien of the property which shall
bind such property in the hands of the then owner, his heirs,
devises, personal representatives and assigns. If the

assessment 1s not paid thirty {30) days after the delinguency I

date, a penalty fee not to exceed $10.00 shall he added
thereto and from the date interest at the rate of elighteen
percent {18%) per anaum may be added tao the delinguent palance
and penalty and the Association may bring an action at law
against the owner personally obligated to pay the same or to
foreclese the lien agalnst the property. There shall he added
to such assessment, delinguent fee and 'interest the cost of
preparing and filing a Complaint 4in such'acticn: and in the
event of Judgmént, such judgment shall include interest on the
total amount as above provided and reascnable attorney’'s fee
to be fixed by the Court, together with the costs of the
action.

J. Subordination of the Lien to Mortgages. The lien of the
assessments provided for therein shall be subordinate to the
iien of any mortgage or moertgages now or hereinafter placed
upen the properties subject to assessments: provided, however,
that such subordination shalil apply only to the assessments
which have becaome due and payable prior to a sale or transfer
of such property pursuant to a decree of foreciosure, or any
tther proceeding in iieu of foreclosure, Such sajs or
tranefer shall not relleve such property from liability for
any assessments thereafter becoming due, nor from the lien or
ARy such subseguent assessment.
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) 11, A1l lots shall bels
' . Assaciation and shall

s 14. Signs, The only signs permitted to be erected or
J this subdivision are:

bullder or financial institution to advertise
construction and salen

placed by the awner no more freguently than on

12. Construction and HRepair 7Time. Any house,
sewer, ditch, or any structure,
must he compieted one {1} year ¥

other disaster shall be repaired
such ccocurrence,

13, uUtdisty Bullding and/or Barn.

ﬁ » Utility buildings, barns. or other outbuildings on any lot within the
-subdivision.

ty
1 L)
s l. i
: Ly
s . '
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K. Exempt Property. The following proaperty, subject to this

Declaration, shall be exenmpted from the assessments, charge I
and lien created herein: (a} all Properties to the extent of '
any easement ur other interest therein dedicated and accepted _
8y the local public authority and devoted to the public use; h
{b} all Common Areas of the development; (c} all praperties

exempted from taxation by the laws of the State of Indiana

upon the terms and to the extent of such legal exemptian, {d}

all properties owned by the Developer, its successor and

assigns, and held by them or any of them for sale or resale,.

including any lots which may have been reacquired by the )
Developer.

Notwithstanding any
devoted to dwellin
charges and liens.

provisions herein. no land or improvements
g use shall be exempt from said assessments,

L. Yoting, Board and Developer. Zach owner of a leot in the
Development of Austin Lakes, Section 1 shall be 2 member of ,
83id association ang shall have cne {1! vote for all matters
coming before the association Including the selection of a
Board of Directors, which shall consist of not less than two
{2} or more than nine {9) members and which shall assume thelr
duties upon expiration of the term of the Initial Board of
Directors which shall consist of two (21 members, Mark =,
Sanders and 6. E. Aguirre, which Initial Board shall serve
untll the sale of three~fourths of the Xots in the Development
or until January 1, 1995, whichever first occurs.

No parcel of land ghall be re-divided into a smaller parcel.

ng to the Austin Lakes Property Owners:-
be governed by the By-laws of such association.

fence, water line,

once approved and under construction, .
rom the date canstruction-starts.
Xternally damaged by fire, tornadao or
or removed within six (6! months of

Any structure that is e

There shall be no storage or

displavyed in
those required by law. a single sign placed by a

4 property during the
periocd, a single vard sale or garage sale sign

e day twice each year, a

m B h o dbeese e ae e oam o
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| single sign placed by an owner to advertise the praperty for sale or
: rent or to prehibit hunting or trapping.

18, Storage Tanks. Any gas or oil storage tanks used in connection
i with 2 lot shall be located withln & garage ar house such that they are
. completely concealed from public viaw.

e o e s g e b

16. Hunting and Trapping. Hunting and trapping arse prohibited In this
subdivision, except that Auscin Lakes Property Owners Assaciatiaon has
exclusive authority to allow trapping in the ponds.

17. Fences. All fences, including material and height, require
Committee approval before erection. No fence shall extend faorward of
the furthest back corner of the residence, Swimming poois shall be
properly fenced to protect the safety of others, 40

. 18. 8ight Distance st Intersections. No fence. wall, hedge or sahrub .
“ planting which obstructs sight lines at elevaticns between twe feet and

six feet above the roadways shall be placed, or permitted to remain on )

any corner’lot within the triangular areas formed by tha street property
. lines and a line connecting them at points twenty-five feet from the

: intersecticn of the street line. The same sight line limitations shall
apply en any lot within ten feet from the intersection of-a streat's
property line with edge of driveway. Na trees shall pe permitted to

. " Temain within such distance of such Intersection unless the foliage w
line is maintained at such height to prevent obstruction of such sight :
lines, : !

18. Water Supply and Sewage Disposal. No private or semi-private

water. supply may be located upon any Lot in the Development which 1is

not in compliance with regulations or procedures as pravided by the

Indianx State Board of Health, or octher civil authority having

’ Jurisdiction. No septic tank. absorption field, or other similar
method of sewage disposal shall be located or constructed on any lot.

ot i o e

20.  Vehicle Parking. 'No vehicle of more than 3/4 ton hauling capacity

shall be parked on any homesite except while making a delivery or

. plckup. No car, boat, truek, motorhome or traller that is not in b

v operational condition and bearing the current year's license plate !

Iy shall be permitted to remain on any homesite unless kept within a

. garage. No vehicle of any kind shall park on any road in this !
subdlvision for mere than twenty~four (24] hours. !

g MR Sy s s m &

c 21. Landscaping. The lot owner shall landscape the lot within Eixty
{60) days following completion of a house thereon. weather permitting,

— b

22. Maintenance of Lots and Inprovementa. Each lot owner shall at all
{ timeas maintain the lot and any improvements thereon to prevent the same
e {rom becoming uneightly by removing all debris, rubbish, dead trees,

and other materials or econditions that reasonably tend ta detract from
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or diminish the aesthetlic appearance of the subdivision, and by keeping
the exterior of all improvements in a good state of repair, No lots
shall be used or maintalned as a dumping ground for rubhish, garbage or
other waste, and same shall not be kept, except in sanitary contalners
out of view from street except on days of collection. There shall be
nao use of exterior or ocutside incinerators or burners for the burning
af trash. All lots, whether improved or nat, shall be mowed by the lot
awners or thelr designated representatives at least twice during each
of the months of April through September.

23. Nulsances. No noxious or offensive activity shall be carried out
or allowed to be carried out on any lot, nor shall anything be done or
allowed to be done thereon which may become or be an annoyance or
nulmance to the residents of the Development.

24. DBaseazents. Basements may be constructed in this subdivision but
pump ejector systems for withdrawing wastewater from basement

facilities, as well as other pumps for foundation drains, may be
required.

25. Driveways. Residential drivewaye shall be constructed of portland
cement concrete., Pavement shall be a minimum of four {4) inches thick
excluding subbase materisal. Any paver brick and ite design, material

mnanowon_uwmwpunmvvwacnmawbnnwpaanndumwmﬂmm=¢Wﬂousnanwwooannow
Committee. .,

26. Swimming PFools. No swimming pools where the water level is mpm:mﬁ
partially or completely abave ground level snall be permitted. Any
in~ground swimming pool shall he properly fenced so as to protect the

safety of others. Prior to erection. such fence shall be approved hy
the Committes,

o

27. Crawl Space and Foundation Drains., No crawl spaces, eaves

troughs, gutters, downspouts, or foundation drains shall be zonstructed
g0 as to discharge water onto a street.

28. Exterior Antennas and Satellite Dishes. No television or radio
antennas, satellite dishes or similar devices for television, radio

and/or telephone reception or transmission may be erected by any Lot
Owner on the exteriar of a residential dwelling structure in the

Cevelopment. Howevey, inside attic antennas and cable service are
acceptable.

29. Sjidewalks. Concrete sidewalks with a minimum width of four (4)
feet shall be constructed on each side of the street. Lot Owners shall
be responsible for the cost of constructing and maintaining the
sidewalks fronting on their respective Lots.  Sidewalks shall be
installed at thes time of conatruction of any residential dwelling, and
shall he compliated prior to occupancy of such dwealling; provided,
howaver, that in no event shall a sidewnlk be completed any later than

I P e v s b




L rM et et

875172004 12:04 AM  FROM: Vame 7653490145 T¢: 3178784050, ,,,825033176843816  PAGE: 011 OF 014

i N -

- , - -

S V. - : ' L AU S Ut Yo

BoCK A7, PAGE 657

ene {l) year from the date an Owner first purchases a Lot from the
Developer. even 1f construction of such residential dwelling has not
commenced or 1s only partially complete as of such date. All sidewalks
nust be constructed in sccordance with the Committee's specifications.
Lot Owners shall keep sidewalks on their respective Lots free of snow
and cleared of debris.

30. Gazebos., Free standing gazebos sre permitted if design and
location is approved by the Architectural Committee.

31. Mail Boxes. Size, location, lighting, height and composition of
every mailbosx shall be approved by the Committee prior to installation
and shall conform to specifications set forth by the United States
Postal Service and/or Postmaster General.

32. Tennise Courts, Racguetball Courts, Paddle Ball Courta, etc.
Construction of tennis courts. racguetoall courts, paddle ball courts,
squash courts, etc. are reguired to be approved by the Committee prior
to commencement of any construction work related thereto. Lighted
¢courts are not permitted. An application to the Committee for the
construgtion of a racquet sport court shall be accompanied by an
application for an acceptable fence design.

33. Retaining Walls. Approval of the Committee shall be required
prior to installation of any retalning wall. Retaining walls which
divert ground water or surface runoff onto adjoining properties or
which otherwise substantially change thz existing drainage pattern are
nat permitted, .
34. Flay Equipment. Children's play sgquipment. incliuding but not
limited to sandboxres., tamporary swimming poels naving a depth of less
than twenty-four (24) inches, swing and slide sets, playhouses and
tents shall be permitted without prior approval of the Committee,
provided, howsver, that such eguipment shall not %e more than eight (8]
feet high, shall be in good repair {including paint) and every
reasonable effort shall have been made to screen or shield such
eguipment from view. With respect to eguipment higher than eight (8)
feet, prior approval by the Committee of the degign, location, color,
material and use shall be required.

35. <Clothes Lines. Collapsible and removable clothes lines will be
permitted by the Committee, but permanent clothes lines willi not he
approved by the Committee,

36. Garbage and Other Refuss, No Owner of a Lot in the Development
shall burn or permit the burning out of doors of leaves, garbage or
other refuse. ner shall any Owner accumulate or permit the accumulation
of out af doors of such refuse on his Lot except as may be permitted in
Paragraph 34, belew. All residential dwellling structures built in the
Development shall be equipped with a suitable garbage can or container.
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44. Ibproverments in Lake or Lake Area. There shall he no fences,

plers, decks or other structures or improvements made within the lake
or lake area without approval of the Committee and Association.

45. Street Lights at Intersections. Developer may install street
lights at any intersection and may transfer said light and obligations
to the Association.

46. OStreet Address. The designation of a street address for any
dwelling, including location, style, color and material shall be “,
approved by the Committee,

47. Enforcement. Any owner of any lot or iots ain this subdivision may
initiate any proceeding at law or equity against any person ar persons
violating or attempting to viclate any covenant berein, The successful
party to any such action shall racover attorneys fees and costs
incurred in such action. A violation of any restriction herein will
not result Iin reversion or forfelture of title.

If any owner of a lot in this subdivision shall faill to
maintain his lot and/ar any improvements situated thereon, or to keep
sight distances clear., or -to construct and/or maintain sldewalks in .
accordance with these restrictive covenants. the Committee shall have
the right, but neot the obligation, by and through its agents and
employees or contractars, to enter upon said lot and repair, mow.
clean, or perform such other acts as may reasonably necessary to make
said lot, and/or any improvements situated therson, conform to the
requirements of these restrictions, The cost thereof to the Committee
shall be collected in any reasonable manner from the owner. Nedither
the Committee nor ary of its agents, employees, or contractors shall be
liable for any damage that may result from any malntenance or other
wark performed hersunder. Any fine so assessed against any lot,
together with Interest and other charges or costs as hereinafter
provided, shall become and remain a lien upon that lot subordinate only
to the lien of a first mortgage until paid in full, and shall also be a )
personal obligation of the owner or owners of that lot, Such charge
shall bear interest at the rate of eighteen percent {l13a%}. per annum
until paid in full. If, in the apinion of the committee, such charge
has remasined due and payable for an unreasonably iong period of time,
the committee may institute such procedures, either at law or in
equity, by foreclosure or atherwise, to collect the amount owing, in
any court of competent jurisdiction. The owner of the lot or lots

~ Bubject to the charge shall, in addition to the amount of the charge
due at the time legal actien is instituted, be obligated to pay any
expenses or costs, including attorney’'s fees, incurred by the committee
in collecting the same. Every owner of a lot in this subdivision., and
any person who may acquire any interest in such lot, whether as an
‘owner or otherwise, is hereby notified, and by acquisition of such
interest agrees, that any such liens which may exist upon said lot at
the time of the acquisition of such interest are valld liens and shall
be paid. Every person who shall become an owner of a lot in this

T S Rt W i R R e o [+ © WS SO
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37. Trash Receptacles. Every outdoor can or container for ashes.
trash, rubbish or garbadge shall be so placed and kept as not to be
visible from any street within the Development, except at the times
when refuse collections are being made. Every such can or contalner
shall be secured so as to prevent entry by insects and animals.

38. -Gardens. ¥No garden shall be visible from any street and noc garden
shall be larger than the dimensions five feet {5'} by ten feet {10'},

33. Ditches and Swales. It shall be the duty of every Owner of every
Lot In the Development on which any part of an open storm drainage
ditch or swale ls situated to keep such portion thereof as may be
gituated upon his Lot continucusly unobstructed and in good repalr, and
to provide for the Installatlon of such culverts upon said Lot as may
be reasconably necessary to accomplish the purposes of this subsection.

40, Rules Governing Building on Several Contiguous lots Having One
Cwner. Whenever two or more contiguous Lots in the Development shall
be owned by the same person, and such Owner shall desire toc use two oOr
more of the said Lots as a site for a single-dwelling residential
structure, such Lot Owner shall apply in writing to the Commitiee for
permission to so use said Lots. If permission for such a use shall he
granted, the Lots constifuting the site for such single~-céwelllng hause
shall be treated as a single Lot for the purpose of applving these
Restrictions to sald Lots, so long as the Lots remain improved with a
one-single dwellling residential structure. However, no such
combination of Lots shall, by itself, reduce any memper's vote with the

Assoclation {i.e., each Qwner will still have sne vote for each Lot
owned} . '

41, Associatieon's Right to Perform Certain Maintenance. In the event
that any Owner of a Lot in the Development shall fail to maintain his
Lot and any improvements situated thereon in accordance with the
provision of these Restrictions. the Associatlon shall have the right,
but not the obligation, by and through its agents and employees or
contractors. to enter upon said Lot and repair, mow, clean or perfarm
such other acts as may ba reasonably necessary to make such Lot and

improvements situated thereon, if any. conform to the requirements of
these Restrictions,

42. Blanket Easement. Each lot shall hsnceforth be ancumbered by a
blanket temporary easement for the purpose of installatiorn, maintenance

- and upkeep of the drainageways and sub-surface drains of the

development, with this blanket temporary easement haing supplementary
to the easements depicted on the plat of Austin Lakee, Section 1.

43. Easemeont Area of lLskes. Any easement areas for lakes, as shown of
the plat shall only be utilized for maintenance of the lakes and lake
area through the Association and shall not be utilized By owners, other
than the aowner of that respesctive lot.
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subdivision is hereby notified that by the act of acquiring, making
i such purchase, or acguiring such title, such perscn shall be
gonclusively held to have covenanted to pav all fines that shall he
made pursuant to this paragraph.

. 48. Term. These covenants will run with the land and shall be binding

on all parties. and all perscns claiming under them, for a pericd of
twenty-five (25) years from.-the date these covenants are recorded,
after which twenty-five {28} years they shall be avtomatically extended
for successive ten {10) year periods, unless an instrument signed by ® =
majority of the lots has heen recorded agreeing to change said : .
cavenants in whole or in part.

e

i it

¢ 43. Severabllity. Invalidation of any one of these covenants by court
- order shall not affect any of the other provisions, which shall remain
; in full force and effect.

i IN WITNESS WHERBOF, the undersigned, as awner and Developer of
f the above describe eal estate, have set their hands anc seals

this 1q%4, day or nramwmbmmﬂn 1990.

AUSTIN LAKES JOINT VERTURE

v, ot ik

P

ark &, Sanders, President of
Sanders Building & Contracting Co.,Inc.,
. General Partner
esldent of Bien, Inc.,
]
Y “
Ww AMMMQZ‘.U
TN
Lo haskekind DURA BUILDERS, INC.
BRI WL S
AT BY: %E :\h&aﬁh%& i
a Paul Shoopman/ President
STATE OF INDIANA )
\ } S5y
"w COUNTY OF WENDRICKS)
o Before me, a Notary Public in and for said County and State, personally appeared the
above and acknowledged execution of this instrument as their voluntary act and deed, ]
for the uses and purposes therein eXxpresaed. m
W Witness my signature and Notarizl Seal this 1%%w day of January, 1950.
v
“ i
'
' Shirley J. Wh County of :
. y of Resldence: Hendricks
; Rotary Public Yy Commission Expires: May 21, 1993
r ihis instvurent prepaved by Yee T, Comer, attorney at law, Danville, Indigpa »..
* ) = F.- u» =¥ T g Yoo e T ¥ ] i - ; Ty, v Tmmm———
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“pp3aba27ict
f Filed for Record in
HENDRICKS COUNTY 1IN
THERFSA D LYNCH
p8-25-2BB2 At 22:52 AM.
aMEND COVEN 5@, 80
OR Beok 4S5 Page 1651 - 1663

AMENDMENT TO THE RESTRICTIVE COVENANTS OF
AUSTIN LAKES

The Austin Lakes Homeowners® Association, (the Association), by its duly authorized
officer, now files and records this Amendment to the Restrictive Covenants of Austin Lakes,
previously recorded at Book 120, Page 648 in the Office of the Hendricks County Recorder, as
amended from time to time. This Amended Covenant shall pertain and apply to all sections of

Austin Lakes,

The Association attaches a list of the signatures of the homeawners voting 1n favor of this
Amendment.

The Restrictive Covenants are hereby AMENDED to add the fellowing clause:

Rentn! of Property. All homes shall b occupied by the owner sp their promary residence, A land contract
purchaser shall be considered an gwner, bul & renter or jessee is nol. No hame shall be used primerily es rental
property. Property may only be rented If it is algo listed for sale. All homes listed for sale must have a *For Sale” sign
prominently posted in the front yard. Homes listed for sale may only be rented for 8 period of one (1) year. An owner
must obtain written approval from the Association for any addltional rental period. An cwoer must show tat be is
actively marketing the bome and alf dues and 285¢SEMBNLE 478 CUHTEAL The Assaciation shali not withhold its approval
for an extension cXeapt for good cause, This amendment i# effective upon resording. This amendment shall not apply
10 any home that is presenity under & rental agreement or lease, unless such home is sold to a new awner afler recording.

T
IN WITNESS WHEREOF, the undersigned sets his hand and seal this (4 — day
of _AulesT , 2003

THE AUSTIN LAKES PROPERTY OWNERS ASSOCIATION, INC.

BY:
T T psidage
"STATE OF INDIANA 3

)
COUNTY OF 0"\ cRim )

Before me, a Notary Public, persomlly appeared ND:.%PF m, Lm. Lnu. and acknowledged
exccution of the above and foregoing as his/her n:a_zmwa. act and deed.

Witness my hand and Notarial Seal this _m day of m Mm“ ()., 2003.
Signature Mﬂ WMD mrﬁﬁ
Printed 7t Shoty

Prepored by David B. Kenninger, Attorney at Law, Danville, IN #11599-49 mv

y
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Proxy Vote — Proposed Austin Lakes Rental Covenant

The officens of the Austin Lakes Homeowners Agsocation {South) have proposed the fullowing addition to our Covenants
and Bylaws, In order for it to be added, the approval of 2/9 of the residents muat be obtaincd. Please read the proposcd new
covenant, fill in your zha\m_n:a address, sign the form and indicate your vote by checking the appropriatz box. Thank you.

Proposed Bental Covenant

Rental of Property. “All homes shall be accupicd by the owner a3 their primary residence. A land contract purchaser is an owner,
but a renter or lessee 1 not. No home shail be used primarily as 2 rentzl property. Property may only be rented i itis aleo
listed for sale, All homes listed for xale must have a “For Sale’ sign promineatly pasted in the front yard. Homes listed For sale
may only be rented for a period of one {1) year. An owner must obtin writen approval from the Assodiation for any additional
rental time. An owner must demonstrate that he is actively marketing the home and that all ducs and assessments are current.
The Association shall not withhold approval for an extension crcept for good canse, This amendment is effective upon paszage.
It shall not apply to any home that is under 2 rental agreement or leaze prior Lo PAsSARE, unless s2id bome is sold 1o 8 new
ownier after passage.”
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Proxy Vote - Proposed Austin Lakes Rental Covenant

The officery of the Austn Lakes Homeowners Amsodiation (South) have proposed the following addition o our Covenanta
and Bylaws. In order for it 1o be added, the approval of 2/3 of the residents must be obtained, Please read the proposed new
covenant, fill in your name and address, sign the form and indleate your votz by checking the appropriste box. Thank you

Proposcd Rental Covenant

HRental of Property. "All homes shall be occupied by the owner as their primary residence. A land contract purchaser is an owner,
but a renter or lessee is not. No hame shall be used primarily 2z a rental properiy. Property may only be rented it is also
listed for male. All homes listed for sale must have a ‘For Sale’ sign prominently posted in the front yard. Homes ligted for sale
may only be rented {or a period of one (1) year. An owner must obtain writier: approval from the Assodation for any additonal
rental tove. An owner must demonstrate that he is actively marketing the home and that all dues and assessments are curcent.
The Association shall not withhold approval for an extension except for good cause. This amendment is eHective upon passage.
1t shall not apply to any home that is under a remtal agreement oy leate prior to passage, unless said home i sold (0 2 new
owmer after passage,”
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Proxy Vote — Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeowners Association {South) bave proposcd the following addition to our Covenants
and Bylaws, In order for it to be added, the approval of 2/3 of the residents must be obtained. Please read the proposcd new

covenant, £l in your name and address, sign the form and indicate your vote by checking the appropriate box. Thank you.

Proposed Rental Covenany

Eewdal of Froperty. “All homes shall be orcupied by the owner as their primary residence. A land contract purchaser is an owner,
but a rentec or lessee is not. No home shall be used primarily as a reatal property. Property may amly be rented if itis alvo
listed for saie, All homes listcd for sale must have & For Sale’ sign prominently posted in the front vard. Homes listed for zale
may only be rented for a period of one (1) year. An owner must obtaic writen approval from. the Association for any additional
rental time. An owner must demonstrate that he is actvely marketiag the home and thatall dues and assessments are current.
The Association shall not withhold mﬁv—.oﬁm for an extension except for good causc. This amendment is effective upon parkige.
Tt shall not apply to any home that is under a rental agreement or lease prior to passage, unless gaid bome is sold to a new

ownrr after passage.”
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Proxy Vote — Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeowners Association {South) have proposed the following addition to our Cownants
and Bylaws. In order for it to be added, the approval of 2/3 of the residents must be obmined. Please read the propozed new
covenant, fill in your name and address, sign the form and indicate your votc by checking the apprapriate box. Thank you.

Proposed Rensal Covenant

Rental of Property. “All homes shall be occupied by the owner sy their primary residence, A land contraet purchaser is an owner,
but a renter or iegsee i not. No home shall be used primarily as a rental property, Property may only be rented if it is also
listed For salc. All homes listed for gale must have a “For Sale’ sign prominently posted in ¢he front yard. Homes listed for sale
may only be rented for a period of one (1} year. An owner must obtain written approval from the Association for any additomal
rental ime. An owner must demonstrate that he is actively marketing the home and thatall dues and ascssments are cument,
The Assodation shall not withhold approval for an extension except for good cause. This amendment is effective upon passage.
It shail not apply to any home that i3 under a rental agreement or leasc prior to passage, unless said home is sold to a new

owner after passage.”
Prioted Name Street Address Signatire . For Agalust  Abgiain
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Proxy Vote — Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeowners Association (South) have propoted the following addition to our Covenants
and Bylaws. In order for it 1o be added, the approval of 2/5 of the residents must be obtained, Plcase read the proposed new
covenant, fill fn your name and 2ddress, sign the form and indicate your vote by checking, the appropriate box. Thank you.

Proposed Rental Covenant

Rendal of Proparty. “All homes shall be occupied by the owner as their primary residence. A land contract purchaser is an owner,
but a renter or lestee is not. No home shall be used primarily as a vental property. Property may only be rented il itis also
listed for sale. All hames listed for sale must have a ‘For Sale' sign prominently posted in the front yard. Homes listed for sl
may only be rented for a period of one (1) year. An owner must obtain written approval from the Association for any additional
rental time, An owner must demanstrate that he is actively marketing the home and that all dues and asscsments are curent.
The Association shall not withhold approval foran extension except for good cause. This amendment is cilective upon pamsage.
It shiall not apply to any home that is under a rensal agreement or lease prior to passage, uniess said home ia s0ld to a new
owner after passage.”
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Proxy Vote — Proposed Anstin Lakes Rental Covenant

The officers of the Austin Lakes Homecowners Association {South) have proposed the following additon to our Covenants
and Bylaws. In order for it to be added, the approval of 2/3 of the residents muat be obtained. Please read the proposed new
covenant, fill in your name and address, sign the form and indicate your vote by checking the appropriate box. Thank you.

Proposed Rental Covenant

Reantal of Property. "All homes shall be occupied by the owner as their primary residence. A land contract purchaser is an owner,
but a reqier of lessec is not. No home shall be used primarily as a reatal property. Property may only be rented if it is also
listed for sale. All homes listed for mle must have a ‘For Sale’ sign prominently posted in the front yard. Homes listed for sale
may only be rentzd for a period of one (1) year. An owner must obtain written approval from the Association for any additional
rental time. An owner must demaonstrate that he is actively marketing the home and that all dues and asscsamens are cusrent.
The Awociation shall not withhold approval for an extension except for good cause. This amendment is ciicctive upon passage,
It shall not apply to any kome that is under a rental agreement or lease prior o passage, unless )id home is vold to a new

owner after passage.”
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“Proxy Vote - Proposed Austin Lakes Rental Covenant

The afficers of the Austin Lakes Homeownen Association {South) hawe proposed the following addition te our Covenants
and Bylaws. In order for it to be added, the approval of 2/3 of the residents must be obtained, Plcase read the proposed new
covenant, fill in your name and address, sign the form and indicate your vote by checking the appropriate box. Thank you.

Proposed Rentl Covenant

Rental of Propety. “All homes shall be occupicd by the owner as their pnmary residence. A land contract purchaser 18 an owner,
hut a renteror lessee is not. No home shall be used primacily as a rental property. Property may anly be rented ifitis also
listed for sate. A homes liswed for sale must have 2 “For Sale’ sign promincnlly posied int the front yard. Homes lizied for sale
may oaly be rented for a period of one (1) year. An owner munt ohtain written approval from the Assodianem for any addivonal
rental time. An owner must demonstrate that he is actively marketing the home and that all dues and 3scements are current.
The Association shall not withbold approval for an extension cxcept for good cause, Thiv amendment cffcctive upon passage.
It shall ot apply to any home that is under a renial agreement or lease prior (0 passage, unless said home is sold to a new
owner after passage”
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Proxy Yote - Proposed Austin Lakes Rental Covenant

The officers of the Ausiin Lakes Homeowners Association {South) have proposed the following addidon to cur Covenants
and Bylaws. In order for it to be added, the approval of 2/8 of the residents must be obtained. Please read the proposed new
covenant, fill in your name and address, sign the form and indicate your vote by checking the appropriate box. Thank you.

Proposed Reotal Covenant

Renlal of Propersy, "All homes shall be occapied by the owner as their primary residence. A land contrart purchaser is an owner,
but & reater or lessee ix not. No home shall be used primarily 25a renta! property. Property may only be rented if it is also
Tisted for sale, Al hromses fiated for mle must have a “For Sale’ sign prominently posied in'the front yard. Homes listed for sale
rmay ouiy be rented for a period of one (1) year. An ovmer must oblain written approwal from ihe Asmciation for any additdonal
rental tme. An owner muse demonstrate that he is actively marketing the home and that all dues and 2ssessments are current.
The Assocation shall not withhold approval for an extension excepl for good cause. This amendment is cHective vpon passage.
1t shall not apply to any home that is under a rental agreement o7 fease prior to passage, unless said home s sold toa new

owmer after paasage.”
Priuted Name Street Address Signature For  Agaimst Abetain
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Proxy Vote — Proposed Austin Lakes Rental Covenant 4

The officers of the Austin Lakes Homeawnens Association (South) have propoted the following addition to our Covenants
ind Bylaws. In order for it to be added, the approval of 2/3 of the residents must be obtained. Please read the proposed new

covenant, fill in your name and addrexs, sign the form and indicate your vote by checking the appropriate box. Thank you.
. p—

L

Proposed Reaial Covenant

Rendal of Propery. “All homes thall be occupicd by the awner as their primary residence. A land contract purchaser is an owner,
but a rerter or lessee i not. No home shall be used primarily as 2 rental property. Property may only be rented if itis also
listed for sale. All homes listed for sale must have a ‘For Sale’ sign promineatly posted in the front vard, Homes listed for sale
may only be rented for a period of one (1) yest. An cwner muat obtain written approval from the Association for any addidonal
rental time. An owner must demonstrate that ke 18 actively rmarketing the home and that alt dues and assessments are current.
The Association shall not withhold approval for an extension except foc good cause. This amendment is eifcctive wpon Paskage-
It shall not apply 10 any home that is under a rental agreement or Jease prior to passagc, uniess mid home i sold to a new

awner after pasage.”
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Proxy Vote ~ Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeovwners Association (South) have proposed the following addition to our Covenants
and Bytaws. In arder for it 0 be added, the approval of 2/3 of the residents must be obtined. Please read the proposed new
covenant, fill in your name and addreas, sign the form and indicate your vote by checking the appropriate box. Thank you.

Proposed Rental Covenant

Hental of Property. “All homes shall be occupied by the owner as their primary residence. A land contract purchaser is an ownex,
but 2 renter or lesses i not. No home shall be used primarily as a rental property. Property may only be rented it is also
liated £or sale. All homes listed for sale must have a *For Sale’ sign prominently posted in the front yard. Homes listed for slc
may only be rented for a period of one (1) year. An owner must obfain written approval from the Association for any additional
rental time. An owacr must demonstrate that he is actively marketing the heme and that afl dues and assessments are current.
The Asociation shali niot withhold approval for an extension except for good cause. This amendment is effective upon pasage.
1t shall not apply to any home that it under a rental agreement of lease prior to passage, unless sald homc is sold to 2 new

owner after passage.”
Printed Name Street Address Signature For  Against  Abstain
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Proxy Vote — Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeowners Assodation (South) have peoposed the following addition to our Covenants
and Bylaws. In order for it to be added, the approval of 2/3 of the residents muat be obtained, Please read the proposed new
covenant, fill in your name and address, sign the form and indicate your vole by checking the appropriate box, Thank you.

Proposed Rental Covenant

Rental of Properiy. *All hames shall be occupied by the owner as their primary residenoe. A land contract purchaser is an owner,
but a renter or leaset is not. No horoe shall be used primarily as a reotal property. Property may only be rented if it in also
listed for sale. All homes listed for sale must have a ‘For Sale’ sign prominently posted in the front yard. Homcs listed for sale
may only be rented for a pericd of ane (1) year. An owner must obtain written approval from the Association for any additional
rentzl time, An owner must demonstrate that he is actively marketing the home and that all dues and ascsaments are curment.
The Association shall not withhold approval for an extension except for good cause. This amendment is cifective upan passage.
it shall not apply to any home that is under a rental agreement or lease prior to passage, unles said home is sald to a new
owner after passage.”

For Agabost  Abstain
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Proxy Vote — Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeowners Association (South) have proposed the following addition to our Cowenants
and Bylaws. In order for 1t to be added, the approval of 2/5 of the residents muat be obiained. Please read the proposed new
cowenant, fill in your name and address, ngn the form and indicate your vote by checking the appropriate box. Thank you.

Froposed Reatal Covenaot

Renial of Broperty. “All homes shall be occupied by the owner as their primary residencr. A land contract purchaser iz an owner,
but a reater or [easee is not. No home shall be used primarily as a rental property, Property may only be vented ifit is also
listed for salc. All homes listed for sale must have 2 "For Sale’ sign prominently posted in the front yard. Homes Listed for sale
may ualy be rened for 2 period of one (1) yoar. An owner must obtain written approval from the Association for any additional
renta! time. An owner must demonstrate that he i actively marketing the home and that all ducs and amessments are current.
The Association shall not withhold approval for an extension except for good causc. This amendment is effective upon passage.
It shall nat apply to any home that is under a rental agreement or lease prior to passage, unlcss said home is sold to a new

owner after passage.”
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)
Proxy Vote — Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeowners Association {South) have proposed the following addition to our Covenants
and Bylaws, In order for it to be added, the approval of 2/3 of the residents must bt obtained. Please read the proposcd new
covenant, Gl in your name and address, sign the form and indicate your votz by checking the appropriate box. Thank you.

Proposed Eental Covenant

Rental of Property. "Al homes shall be occupied by the owner as their primary residence. A land contract purchaser is an owner,
but a renter or lemee is not. No home shall be uscd primarily a3 a retal property. Property may only be rented if itia also
listed for sale. All homes listed for sale must have a ‘For Sale’ sign prominently posted in the front yard. Homes listed for sale
may only be rented for a peried of one (1) year. An owner must obtain written appraval from the Association for any additional
rental time. An awner must demonstrate that he is actively marketing the home and thal all dues and asscspments are carrent.
The Association shall not withhold approval for an extension except for good cause. This amendment is cfiertive upon paxeage.
It shall not apply 10 any home thar is under a rental agrecment or lease prior to passage, unless said home 3 sold to a new
owner after passage.”

Printed Name Sweet Address Signsture For Apminst  Abstain
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Proxy Vote - Proposed Austin Lakes Rental Covenant

The officers of the Austin Lakes Homeowners Associaten (South} have proposed the following addition to eur Covenanis _
and Bylaws. In order for it ta be added, the approval of 2/8 of the residents must be obtained. Pleaze read the proposcd new
covenant, fll in your name and address, sign the form and indicate your vote by checking the appropriate box. Thank you.

Proposed Rental Covenant

Rental of Property. “All homes shall be occupscd by the owner as their pnimary residence. A land contract purchaser is an owner.
but 2 renter or lemee is not. No home shalf be used primarily as a rental propesty. Property may only be rented if it is also
Tisted for gale. All homes listed for sale must have a ‘For Sale’ sign prominently posted in the front yard. Homes fisted for sale
rmay only be rented for a period of one (1) year. An owner must obtain writicn approval from the Assodation for any additional
rental time. An owner must demonstrate that he is acovely markering the home and that alil duex and assessments arc current.
The Assocation shall not withhold approval for an extention except for good cause. Thisamendment is cilective upon pazmge.
[t shall not appiy to any home that is under a rental agreement or lease Prior (o passage, unless xaid home 15 sold to % new

owner afte passage.”

Primed Numte Swreet Address Sigrature For  Agalust Absizin
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