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DECLARATION OF
COVENANTS AND RESTRICTIONS
. OF
AUSTIN MEADOWS I

THESE DECLARATION OF COVENANTS AND RESTRICTIONS made lhisﬂf day
of , e , 1995 by Pendleton Pike Assoclates, Inc.,, an Indlana Corporation (hereinafter

"
referred to ns "Developer"), ﬂm 2%3753.“,«5 "
. E ed for
RI COUNTY IN

J0 .
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A. Developer is nhout to sell and convey the residential lots situated within the platted
mreas of tho development located within the real estate more particularly described on Exhibit A '
attached hereto and incorporated herein by this reference (the "Development") and before dolng
so desires to subject and impose upon all real estate within the platted areas of the Development
mutual and beneficial restrictions, covenants, conditions, and charges (hereinafer referred to as
the "Restrictions®) under » general plan or scheme of Improvement for the benofit and
complement of the lots and lands In the Development and the future owners thereof,

B. Such real estate and any additional real estate subjected to these Restrictions shall be '
known as Austin Meadows.

OVENANTS CT

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Development as thsy become platted are held and shali be held, conveyed, -
hypothecaled or encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed ta be In furtherance of a plan for the
improvement and sale of lots and lands in the Development, and are established and agreed upon
for the purposs of enhancing and protecting the value, desirability and atiractiveness of the
Development as a whole and of each of the lots situated thereln, All of the Restrictions shall run
with the land and shall be binding upon the Developer and upon the parties having or acquiring
any right, litle or intcrest, legal or equitabls, in and to the real property or any part or parts
thereof subject to the Restrictions, and shall Inure to the benefit of Developer and every one of
Developer's successors in title to any real estate in the Development. Developer specifically
reserves unto itself the right and privilege, prior to the recording of the plat by Developer of a
particular lat or tract within the Development as shown on Bxhibit B, to exclude any yesl estate :
i . so shown, from the Development, or to include additional real estate, “

| 1. DEFINITIQNS. The following ere the definitions of the terms as they are used
in these Covenants and Restrictions:

A. "Committee” shall mean the Austin Meadows Architectural Control
Commilttee, composed of three members appointed by Devetoper who shall be subject ta removal
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by Developer at any time with or without cause, Any vacancius from time (o time existing shall
be filled by appointment of the Developer. Developer may, ot its sole optlon, ot any time
hereafter relinquish to Association the power to appoint and remove one or more members of
Committce.

B. "Association” shall mean the Austin Meadows Homeowners Association,
Inc., a not-lor-profit corporntion, the membership and poswers »f which ore more fully described
in Paragraph 11 of these Covenants and Restrictions.

C.  "Lol” shall mean any parcel of real estate excluding Common Arees,
whether residential or otherwise, described by one of the plits of the Development which {s
recorded in the Office of the Recorder of Hendricks County, Indiane.

D.  Approvals, determinations, permissions, or consents required herein shall
be decmed given if they are given in writing, signed with respect to Developer or Association,
by the President or a Vice President thercof, and with respect to Commiltee, by two members
thereof.

E. "Owner" shall mean a person who has or is acquiring any right, title or
intercst, tegal or equitable, in and to a Lot including a builder, but excluding those persons having
such interest merely as security for the perfonnance of an obligation.

F. "Commons” and "Common Areas” shall mean those nreas set nside [or
conveyance 10 Association, as shown on the plai(s).

G.  "Plat” shall mean a subdivision plal of the Development or a part thereof
which is recorded in the office of the Recorder of Hendricks County, Indiann, as the same may
be liercafter supplemented by law or pursuant to this Declaration of Covenants and Restrictions.

H. " Expansion Real Eslate” shall mean the real estate described on Exhibit
C attached hereto and hereby incorporated herein by this referenco,

2. CHARACTER OF THE DEVELOPMENT.

A.  In_Generml. Every Lot in the Development, unless it is otherwise
designated by Developer, is a residentlal ot and shall be usad exclusively for single-family
residential purposes. No structures shall be erected, placed or permitted to remain upon any of
the Lots except a single-family dwelling house.

B. Residentinl Use of Accessory Outbuildings Prohibited. No accessory

oulbuildings shall be crected on any of the Lots prior to the erzction thercon of a single-family
dwelling house, and in no event shall any such accessory outbullding which may be constructed
upon a Lot under these Restrictions ever be used as a residence or dwelling house or place far
human occupancy or habitation.
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C. . Occupancy o il i ted i
Prohibited. No dwelling house constructed on any of the Lots shall be occupied or used for
residential purposes or human habitation until it shall have been substantially completed. The

determination of whether the residenco shall have been substantlally completed shall be made by
Committee and such decision sha!l be binding on all parties,

D.  Other Restrictiong All trects of ground in the Develapment shall be subject
to the easements, restrictions and limitations of record appearing on the recorded plat of the
’ Development, and {o recorded easements, rights-of-ways, and also to all governmental zoning
: authority and regulation afTecling the Development, all of which are incorporated herein by

reference,

¥ 3. RI S CO ING §IZE, PLAC NC
- o) LL SES AND OT .

A.  Minimum Living Space Areas. The minimum square footage of living
space of the residences constructed on various Lots In the Development, exclusive of porches,
terraces, garnges, carports, or accessory buildings shall bo not less than twelve hundred (1200)
square fect for one store residences, nor less than fourteen hundred (1400) squars feet for two
story residences, Basements shall nol be included in the computation of the minimum living area
excepl for that portion of a walkout basement which is to be finished es a living area.

B.  Resldential Sct-Back Requirements.

(i)  InGeneral. Unless otherwise provided in these Restrictions or on
the record plat, no resldence or above-grade struclure shall be constructed or placed on any Lot
; in the Dovelopment except as provided herein,

(i)  Definiticns. "Side line" means a lot boundary line that extends from
the road on which a Lot abuts to the rear line of the Lot. "Rear line" means the Lot boundary '
line that is farthest from, and substantially parallel to, the road on which the Lot abul, excep! that '
on corner Lots, it may be detenmined from either abutting road. )

(1)  Front Yards, The front bullding set-back lines shall not be less then -
twenty five (25) feet nor less than the designated number of feet from the right-of-way of the
road wpon which the Lol abuis as set forth upon the plats of the Development.

(iv)  Side Yards. The side yard set-back lines for Section 1 shall not be :
less than ten (10) feet from elther side line of the Lot I

(v)  Rear Yards, The rear yard set-back lincs shall not beless than
twenty (20) feet nor less than twenty percent (20%) of total lot depth. :
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C.  Fences and Trees. In order lo preserve the natural quality and aesthetic
oppearance of the existing geographic areas within the Development, any fence must be approved
by Committee as to size, location, height and composition before it may be erected. No fences
or outbuildings of any kind shall be permitted on Inke Lots. No chain linked fence shall be
construcied on any Lot. A Lot must have ot least two (2) trees with a minlmum diameier of two
and one half inch (2 1/27) and ten (10) shrubs growing upon it in the front yard by the time the
residence is completed.

D.  Exterior Construction. The finished exterior of every building constructed
or placed on any Lot in the Development shall he of material other than tar paper, or rollbrick
siding or any other similar material nnd for fifty percent (50%) of the homes in the Development
shull contain ot least 20% brick. All drivesvays must be paved with asphalt or concrete from their
point of connection with the abutting strect or road. Shingles shall be weatherwood shingles.
Exterior colors shall be carthtone colors anly. No yellow, blue or white. Colonia! Style shall not
be subject to the abuve 20% brick requirement of this paragraph.

E.  Qutbuilding. The npproval of Commitlee must be obtained beforo any
outbuilding is crected, placed, or altered on any Lot. No such outbuilding may be erected untll
residences are constructed on ninety percent (90%) of the Lots in that porticular section. Such
outbuildings shall be constructed of wood and shingles and shall be painted (o match the primary
residence.  No outbuildings over ane story shall be allowed.

F. Diligenge in Construction. Rvery building whoso construction or placement
on any Lot in the Development is begun shall be completed with four (4) months afler the

beginning of such construction or placement. No improvement which has partinlly or fotally been
destroyed by fire or otherwise, shall be ailowed to remain in such state for more than three 3)
months from the time of such destruction or damage,

i) Mo the Lot at such times ns may be reasonably required in order
to prevent unsightly prowth of vegetation and noxious weeds.

(i)  Remove all debris or rubbish.

(iii)  Prevent the existence of any ather condition that reasonably tends
to detract from or diminish the aesthetic appearance of the Development.

(iv)  Cut down and remove dead trees.

{v)  Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

(vi)  Within sixty (60) days following completion of a residence on  Lot,

Owner shall landscape the Lot, weather permitting. For Lots on which the residence shall bo
subsiantiolly completed on or after November 15 and before April 15, landscape shall be

C 4
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| completed on or befors the following June 1,

i Owner of any Lot in the Development shall fall to malntain his Lot and any improvements |
i situated thereon in accordance with the provisions of these Restrictions, Association shall have _
, the right, but not the obligation, by and through its agents or employees or contractors, to enter
: upon the Lot and repair, mow, clean or perform such other acts as may be reasonably necegsary ]
| to make the Lot and improvements situated thereon, if any, conform to-the requirements of these i
( Restrictions, The cost therefor ta Assoclation shali be added to and become & part of the ennual L .
! charge to which Lot is subject and may be collected in any manner in which such annual charge .l
may be collected. Neither the Association nor any of its agents, employees, or contractors shall
( _ be llable for any damage which may result from eny maintenance work performed hereunder,

€] Assogiation’s Right to Perform Certain Meinienance. In the event thai the ‘

i 4, ROVISIONS ECTING PO OF ITA TE.

A.  Nulsance, No outside tollets shall be permitted on any Lot in the
Development (except during a period of construction as required under subparagraph C below), ;
and no sanitary waste or other wastes shall be permitted to enter any storm diain. By purchase
of a Lot, each Owner agrees that any violation of this paregraph constltutes s nuisance which may
be abated by Doveloper or Assaclailon in eny manner provided at lew or in equity. The cost or i
expense of abatement, Including court costs and attomey's fees, shall become a charge or lien

| upon the Lot, and may be collected in any manner provided by law or in equity for collectlon
of a liquidated debt.

Neither Developer, nor Assoclatlon, nor any officer, agent, employee or contractor
thereof, shall be Hable for any damage which may resull from enforcement of this paragraph,

T

B.  Construction of Sswage Lines. All sanitnry sewage lines on the Lots shall
bo designed and construcied In accordance with the provisions and requirements of the town of

Brownsburg, No storm water (subsurface or surface) shall be discharged inlo sanitary sewers,

C. Dumpsters and Port-O-Lets. Builders shall be required to locate a dumpster
and a port-o-let on the Lot during construction. Builder shall be permitted to use a dumpster or
a port-o-let on another Lot if Bufider is constructing on another Lot where such are Jocated

within three (3) Lots,
5. MAILBOXES,

Owners of a Lot in the Davelopment shall install or cause to have installed & S
mailbox which shall be in accordance with the design, lype and [ocation of 8 mallbox approved
by Developer which Developer may require for the puspose of uniformity and appearanco,

P4 151pnge 23
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6.  GENERAL PROHIBIT{ONS.

A.  Individusl Yoed Lights Required On Each Lot In The Dovelopment. At i
the time that an Owner of a Lot in the Development completes the construction of a residence i
on it’s Lot, it shall nstall or cause to have installed a dusk to dawn conch Tight In the front yard 1
of it’s Lol. The design, type and location of the yard light shall be subject to the approval of
Commiltec. :

B. In General. No noxious or offensive activities sholl be carried on any Lot
in tho Development, nor shall anything be done o any of the Lots that shall become or be
unreascnable annoyance or nuisance to any Owner of enother Lot in the Development.

C.  Signs. No signs or advertisements shall be disployed or placed on any Lot
or structures in the Development withoul the prior written opproval of Committce except for real
cstate sales signs and signs used by a builder to advertise the Lot during the construction sale
period.

D. Animals. No nnimnls shall be kept or maintsined on any Lot in the
Development except the usual houschold pets, and, in such cose, such houschold pels shall be
kept reasonnbly confined so as nol to become a nuisance.

L. Vehicle Parking. ' No commercial vehicles, campers, (railers, boats, or
similor vehicles shall be parked on any sireet or'Le? in the Development unless fully enctosed
in a bullding or screens from view from the street. )

O Garbage nnd Other Refuse, No Owner of a Lot in the Development shall
burn or permit the burning out of doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the nccumulation out of doors of such refuse on his Lot except as may be
permitted in Subparagraph F Below,

G.  Fucl Storage Tanks and Trash Receptncles. No bulk gasofine storage will
i be permilted in the Developmeat, whcther above or below ground, Any teceptacle for nshes,
irash, rubbish or garbage shall be so placed and kept as not to be visible from any sireet within
the Development nt any time, except at the times when refusa collections are being made.

H. Temporory Structures. No temporary structure of any kind, such as a house
trniler, or other outbuilding shall be placed or erected on any Lot.

1. Ditches and Swales. }t shall be the duty of the Owner on every Lot inthe - ,
Devclopment on which any part of any open storm drainage ditch or swale is situated to keep
such portion thereof as may be situnted upon the Lot continuously unobstructed and in good
repair, and to provide for the installation of such culverts upon the Lot as may be reasonably
necessary to accomplish the purposes of this subscction, All Owners, if necessary, shall install
dry culvents between the road rights-of-way and their Lots in conformity with specifications and
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recommendations of Hendricks County, end of the appropriste zoning bodies.

J Utility Services. No utility services shall be installed, constructed, repaired,
replaced and/or removed under finished streets except by Jacking, drilling or boring and shall
require the approval of Hendricks County, where the sireets are public and by the property
Owners where there are private drives.

L . K, Wells and Septio Tanks. No water wells shall be drilled on eny of the Lots
nor shall any septic tanks be installed on eny of the Lots in the Development, without the
approval of Committee. 1

' L. Prohibition of Antepnas. No exposed radio, cable and television antennas
and/or dishes, larger than 18 inch diameter, shall be permitted within the Development.

M Pools. No swlmming pool or associated “structures shall be erected or

placed on any Lot until the construction plans Including & plot plan have been approved by
Committee. There shall be no above ground pools.

N. Clotheslings. There shall be no outside clotheslines.

0. Playstructures. Playstructures shall be constructed of wood.

P, Basketball Goals. No basketball goals shall be attached to any residence.
All basketball goals shall be of a non-attached nature and shall have o clear acrylic backboerd.

1. \ s ITE ROL COMMITTEE.

A, Statement of Purposes and Powers. Committee shall regulate the external
design, eppearance, use, location and maintenance of lands subject 1o these Restrictions and :
improvemenis thercon, in such a manner as {o preserve and enhance values and to maintain a !
harmonlous elatlonship among structures and the natura! vegetation and topography.

: ()  Generally. No residence, bullding structure or improvement of any
! type or kind shall be constructed or placed on any Lot in the Development without the prior
: approval of Commitice. Such approval shall be obtained only after wrltten application has been
made to Commities by the Owner of the Lot requesting authorization from Commitiee, Such
written application shall be in the manner and form prescribed from time to time by Committee,
and shall be accompanied by one (1) complete set of plans and specifications for eny such
proposed construction or improvement. Such plans shall include plot plans showing the location
of all improvements existing upon the Lot and the location of the improvement proposed to be
constructed or placed upon the Lot, each properly and clearly designated. Such plans and
specifications shall set forth the color and composition of all exterior materials proposed to be
used and any proposed landscaping, togecther with mny other materials or information which
Committes may require, Al building plans and drwings required to be submitied 1o Committes

7
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shall be drawn to a scale of 174" =1* and all plot plans shall he drawn to a scale of 1" =30°, or
to such other scale as Committee shall requirc. There shell also be submiited, where applicable,
the permits or reports required under Paragraph 3 of these Restrictions.

{ii)  Power of Disopproval. Commitice may refuse to grant permission

lo construct, place or make the requested improvement, whan:

. e e -t e Al e ......_._.__._;..__..‘_.‘._,,.._.._;

(@) The pilans, specifications, drawings or other material
submiticd are themselves inndequate or incomplete, or show the proposed improvement to be'in
violation of these Restriclions;

(b)  The design or color scheme of a proposed improvement is : i
not in harmony with the general surroundings of the Lot or with adjacent buildings or structures;

()  The proposed improvement, or any pert thereof, would in
the opinion of Commitice be contrary to the interests, welfure or rights of all or any part of the
Ouwners.

(iii) Power to Grant Varignces. Committes may alldw reasonable

variances or adjustments of these Restriclions where literal application would result in
unnecessary hardship, but any such varlance or adjustment shall be granted in conformity with
the general intent and purposcs of these Restrictions and no variances or adjustment shall be
granted which is materially detrimental or injurious to other Lots in the Development.

B. Duties of Commitice. Committeo shall approve or disapprove proposed
improvements within thirty {30) days after all required informntion shall have been submitted to

it. One copy of submitted material shalt be retained by Committee for its permanent files, All
notifications to spplicants shall be in wrlting, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons.

C. Liability of Coinmillee. Neither Commitice nor any agent thereof, nor
Developer, shall be responsible in any way for any defects in any plans, specifications or other

materials submitted to it, nor for any defects in any work done according thereto. Further,
Commiltce docs not make any representation or warranty as to the suitability or advisability of
the design, the engincering, the method of construction invelved, or the materinls to be used.

D. Juspection. Committee may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations.

E.  Conlinuation of Committee. When Developer notifies Association of

discontinuance of the Ashton Architectural Control Committee, then the Directors of Assoclation,
or their designecs, sholl continue the functions of Committee with like powers.

8. S_GOVE BUILDING ON SEVERAL, CO

'\“{:ﬁ
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| HAVING ONE OWNER. Whenever two or more contiguous Lots in the Development shall be
owned by the same person, and Owner shall desire to use two or more of Lots as a site for a
single-dwelling house, Owner shall apply in writlng to Committce for permission to so use the
Lots. If permission for such a usc shall be granted, the Lots constituting the site for such single- ,
dwelling house shall be treated as a single Lot for the purpose of applying these Restrictions to }
the Lots, 50 long as the Lots remain Improved with one single-dwelling house. No double family . »
houses shall be constructed in the' Development.

2 9, SHIP, OYMENT O MONS. "Commons” and -

"Commons Area" shall mean those areas set asido for conveyance io Assoclation, as shown on

- the plat, Any Commons deplcted on the recorded plats of the Development shall remain private, '

% end nelther Developer's execution of recording of the plats nor the doing of any other act by

| ' Developer is, or is intended to be, or shall be construed as, a dedication to the public of the
) Commons,

A license upon such terms and conditions as Developer, end the successors, assigns or o
licensees of Developer, shall from timo to time grant, for the use and enjoyment of the Commons, -
ls granted to the persons who are from time to time members of Association. Ownership of any
Commans shall be conveyed In fee simple title, free of financial encumbrances to Assoclation
upon thelr completion, Such conveyance shall be subject to easements and restrictions of record,
and such other conditions as Developer may at the time of such conveyance deem appropriate.
Such conveyance shall be deemed to have been eccepted by Assoclation and those persons who
shall from time to time be members thercof upon the recording of a deed conveying the
Commons to Assoclation,

10. AUSTIN MEADOWS HOMEOWNERS ASSOCIATION, INC,

! A. - InQen

S ——— /s

(i) There has been or will be created, under the laws of the State of :
Indiana, a not-for-profit corporation to be known as the Austin Meadows Homeowners K
Assoolation, Inc.", which is referred to as the "Associatlon". Every Owner of a Lot in the
Development shall be a member of Association and shall be subject to all the requirements and
{ limitatlons imposed in these Restrictions on other Owners of Lots within the Development and
otr: members of Association, Including those provisions with respect to the payment of an annual
charge,

B, Classes of Membership. Asscciation shall have two classes of voting
membership: '

Class A, Class A menibera zhall be all Owners with the exception of -
Developer and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest In any Lot, all such persons shall be members. The vote for such Lot shall be
exercised ns they among themselves determine, but in no event shall mare than one vote be cest

) "
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with respect to any Lot.

Class B. The Class B member(s) shall be Daveloper, who shall be entitled
to three (3) votes for ¢ach Lot owned. The Class B membarship shall cease and be converted
to Class A membership on the happening of either of the fotlowing events, whichever occurs
earlier:

(8)  On the date Developer sells the lnst Lot which Developer
owns in the Development, and Developer no fonger owns any Lots or land in the Development;
or

(b) OnJanuary 1, 1999.

C. Board of Directors. The members shall elect a Board of Dircctors of
Association as prescribed by Association’s By-Laws. The Board of Directors shall manage the
affairs of Association.

D. fessional Monagement. No contract or agrecment for professional
management of Association shall be for a term in excess of three (3) years. Any such agreement
or contract shall provide for termination by either party with or without cause without any
termination fee by written notice of ninety (90) days or less.

E. Responsibilities of Association.

(i)  Associntion shall maintain the landscape casements shown on the
plat(s) and shall keep such arcas in a neat, clean and presentsble condition at all times.

(ii)  Association shall mainlain and repair the Common Areas shown on
the plai(s) including improvements thercon,

(iii)  Associnticn shall procure and maintain casually insurance for the
Common Areas, liability insurance (including directors’ and officers’ insurance) and such other
insurance as it deems nezessary or edvisable,

(iv)  Association rnay contract for such service os management, snow
removal, security control, trash removal, arid such other services as Association deems necessary
or advisable,

11. COVENANT FOR MAINTENANCE ASSESSMENTS.
A.  Creation of the Lien and Personal Obligglion of Assessments. Each Owner

including builders of any Lot in the Development, except Developer, by acceplance of a deed
therefor, whether or not it shall be so expressed in guch deed, is deemed lo covenant and agree
to pny to Association: (1) annual assessments or charges; nnd 2) special assessments for capital

10
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improvements and’operating deficits; such asszssments to be established and collected as
hereinafer provided. The annuval and speclal assessments, topether with interest, costs, and
reasonable altorneys® fees, shall be & charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Bach such sssessment, logether with g
inferest, costs and reasonable attorneys' fees, shall also be the personal obligation of the person ) 4
who was Owner of such property at the time when the nsscssment fell due. The personal :
obligation for delinquent assessments shall not pass to his successors in tltle unless expressly

assumed by them. No charge or assessment shall ever be levied by Associntion agsinst

Developer. :

——— -

- B.  Purpose of Assessments. The assessments levied by Association shall be
usod exclusively to pramote the health, safety and wetfure of the residents in the Development
and for the improvements and maintenance of the Common Area and improvements, operated or
maintained by Associetion, rnd the landscape easements on the Dgvelopment and other purposes
as specifically provided herein,

C.  Special Assessments for Capital Improvements and Operating Deficlls. In
addition to (he annual assessments authorized above, Assoclation may levy a specin) assessment
for the purpose of defraying, in whole or In part, the cost of any construction, reconstruction,
; | repalr or replacement of any cepital improvement which Assoclation is required to maintain in
o for operaling deficits which Association may from time to time incur, provided that any such )
asscssment shall have the assent of a majority of the votes of the members who are voting in _.
person or by proxy at a meeling duly called for this purpose,

D, Notice and Quorum for Any Action Autharized Under Subparegraplis C
and E. Written nofice of any meeting called for the purpose of taking any action authorized
under Subparagraphy C and B shall be sent to all members not less than ten (10) days in advance
of the meeting. At the first such meeting caled, the presence of members or of proxies entitled
ta cast fifty percent (50%) of all the total votes of the membership shall constitute a quorum.
If the required quorum s nol present, another meeting may be called subject 1o the same notice
i requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
: required quorum at the preceding mesting, No such subsequent meeting shall be held more than
slxty (60) days following the preceding meeting.

E.  Date of Commencement of Annual Asscssments: Due Dates. The annual
assessment provided for hereln shall commence for each Lot on the date of conveyance to Owner
by deed or on the date Owner signs a land contract to purchese a Lot. The Board of Directors
shall fix any increase in the amount of the monthly assessment at least thirty (30) days in advance
of the effective date of such increase. Written notice of special mssessments and such other

. assessment notices as the Boord of Directors shall deem approprlate shall be sent to every Owner
! aubject thereto. The due dates for all assessments shall bs established by the Board of Directors.
2 Assaclation shall, upon demand, and for a reasonable charge, furnish a certificate in recordable
form signed by an officer of Assoolation setting forth whether the assessments on n speclfied Lot
have been pald. A properly executed certificate from Association regarding the status of

H l]
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assessments for any Lot shall be binding upon Association s of the dale of its issuance.

F. Effegt of Non-Payment of Assegsments: Remedics of Associgtion, Any

chorge levied or assessed against any Lot, together with intcrest and other charpes or costs as |
hercinafier provided, shall become and remain a llen upon that Lot until paid in full and shall
also be a personatly obligation of Owner or Owness of thnt Lot at the time the charge fell due.
Such charge shall bear interest at the rate of twelve percent (12%) per annum until paid in full.
If, in the opinion of the Board of Directors of Association, such charge has remained dus and
payable for an unreasonably long period of time, the Board may, on behall of Assoclation,
instituted such procedures, cither ot law or in cquity, by foreclosure or otherwise, to collect the
amount owing in any court of competent jurisdiction. Owner of the Lot or Lols subjeet to the
charge, shall, in addition to the amount of the charge at the time lepal ection is instituted, be
) obliged 1o pay any expense or costs, including attorneys’ fees, incuured by Association in
collecting the same. Every Owner of n Lot in the Development and any person who may acquire
any interest in such Lot, whether as an Owner or otherwise, ls hereby notified, and by ncquisition
of such interest agrees, that any such licns which may cxist upon the Lot at the time of the
acquisition of such interest ore valid liens and shall be paid. Lvery person who shall become an
Owner of a Lot in the Development is hereby notificd that by the act of acquiring, making such
purchase or acquiring such title, such person shall be conclusively held to have covenanted to pay
Associntion all charges that Association sholl make pursuant to this subparngraph of the
Restrictions.

Association shall, upon demand, al any time, furnish n certificate in writing signed
by an officer of Association that the assessments on a specified Lot have been paid or that cerfnin |
assessments ngninst the Lot remain unpaid, as the case may be. A reasonable charge may be
made by the Board of Directors of Association for the issuance of these certificates. Such
certificate shall be conclusive cvidence of payment of eny nssessment therein stated to have been
paid.

G. Subordination of the Licn to Mortpape. The lien of the assessments
provided for herein shall be subordinate to the lien of any first morigage. Sale or transfer of any
Lot shall not affect the assessment licn. No sale or tronsfer shall relieve the Lot from linbility
for any assessments thereefier becoming due or from the fien thereof. Provided, however, the
salc or transfer of any Lot pursuant to the foreclosure af any first mortgage on such Lot (without
the necessity of joining Association in any such loreclosure action) or any procecdings or deed
in lieu thereof shall extinguish the licn of all assessments becoming duc prior to the date of such
sale or transfer.

H.  Suspension of Privileges of Membership. Notwithstanding any other )
provision contained hercin, the Board of Directors of Association shall have the right to suspend .
the vating rights, If any, and the services to be provided by Association together with the right
to use the facilities of Associntion, of ony member or assaciate member (i) for any period during
which any of Associalion's charges or ony fines assessed under these Restrictions owed by the
member or associnte member remains unpaid, (i) during the period of any continuing violation

i 12 Tt
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of the restrictive covenants for the Developmenl, after the exietence of the violation shell have
been declared by the Board of Directors of Association; and (lif) during the period of any
violation of the Artlcles of Incorporation, By-Laws or regulations of Association.

12, REMEDIES.

A.  [nGengral.” Association or any parly to whose benefit these Restrictions
inure, including Developer, may proceed at law or in equity to prevent the occurrence or
{ continuation of any violation of these Restrictions, but neither Developer nor Association shall
be liable for damages of any kind to any person for failing elther to abide by, enforce or carry .
out any of these Restrictions,

' B. Delay_or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect 1o a violatlon of any one or more

of these Restrictlons shall be held to be a waiver by that party (or an estoppe] of that party to
assert) any right available to him upon the occurrence, reoccurrence or continuation of such
violation or violations of these Restrictions,

13. BFFECT OF BECOMING AN OWNER.

Owners of any Lot subject to these Restrictions by ecceptance of a deed conveying
title therelo, or the execution of a contract for the purchase thereof, whether from Developer or
& subsequent Owner of such Lot, shall accept such deed and execute such contract subject to each
end every Restriction and agreement herein conlained. By acceptance of such deed or exccution
of such contract, Owner acknowledges the rights and powers of Developer, Committes and of
Association with respect to these Restrictions, and also, for themselves, their helrs, personal
representative, successors and assigns, such owners covenant and agree and consent to and with
Developer, Committee and Association and to and with Owners and subsequent Owners of each
of the Lots affected by these Restrictions to keep, observe, comply with and perform such
’. Restrictions and agreements,

| 14. ADDITION TQ REAL BSTATE.

'i Developer shall have the unilateral right, privilege, and optlon, from time to time,
| a! any time untl! all of the Expansion Real Estate has been subjected to these Restrictions, to
P subject to the provislons of these Restrictions and the jurlsdiction of Assoclation all o any
f portion of the Expansion Real Esiate, Such addition shall be accomplished by the filing in the
i ‘ Office of the Recorder of Hendricks County, Indiana a Supplemental Declaration subjecting such '
real estate to these Restrictions. Such Supplemental Declaration shall not require the consent of ) -
the Assoclation or any Owner, but shall require the cansent of the owner of such property, if
other than Developer, Any such annexatlon shall be effective upon the filing for record of such
R' Supplemental Declaration, unless otherwise provided thereln, This paragraph shall not be

amended without the prior wriiten consent of Developer, 5o long as Devoloper owns any of the
Bxpansion Real Estate,

. 13 S
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During the first twenty (20) ycars following its recordation, thesa Reslrictions may
be amended or modified at any time by an instrunient recorded in the Offive of the Recorder of
Hendricks County, Indiana, approved and signed by at least ninety percent (90%) of the then
Owners, and therealer by an instrument signed by at least seventy-five percent (75%5) of the then
Owners; provided, however, that, notwithstanding anything contalned hercin to the contrary, any
amendment 10 these Restrictlons which would amend this patagroph or whicl would allow the
assessing of a regular annual assessment or specinl nssessment in excess of that assessed any other
Lot shall require the approval of one hundred percent (100%) of the then Owners, None of the !
rights or dutics of Developer reserved or set cut hereunder may be amended or changed without
Developer’s prior written approval. These Restrictions may also be amended by Develaper, if
it then has any owncrship interest in the Development, ot eny time within three (3) years after
the recordation hercof, Any smendment must be recorded.

16. TITLES.

The titles preceding the various paragraphs nnd subparagraphs of these Restrictlons
are for convenience of reference only, and none of them shall be used ns an aid to the
construction of any provision of these Restrictions. \Wherever and whenever applicable, the
singular form of any word shall be taken 1o mean or apply to the plurel, and the masculine form
shall be taken 10 mean or apply to the feminine or to the neuer.

17. DURATION.

The foregoing Covenants nnd Resteictions are to run with the land end shall be
binding on all paxtics and all persons claiming under them uniil Januery 1, 205, at which time
said Covenants nnd Restrictions shall be aulomaticnlly extended for successive poriods ofven (10) ]
years, unless changed in whole or in part by vote of those persons who nre then the Owaers of )
& majorily of the Lols in the Development.

18. SEVERABILITY. 5

Every onc of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other one of the Resirictlons,
and of and from every combination of the Restrictions.

Therefore, if any of the Restrictions shall he held 10 be invalid or 1o be
unenforceable, or to lack the quality of running with the Jand, that holding shall be without effeet
upon the validity, cnforceability or "running" quality of any other one of the Restrictions.

Ir:lhTESTlMONY \VHEREOF, witness the éignnture of the Declarant this ltl"dny of
, 1995,
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PENDLETON PIKB ASSOCIATES, INC.

By(~ C—”

. Mpek B. Sanders _
. ATTEST: President :
B! .
;. iy
! ans A. Hendrickson
f Secretary

STATE OF INDIANA )

. )
COUNTY OF BOONE )

7/

Before me, a Notary Public in and for said County and State, personally appeared Mark
E. Sanders, the President, of Pendleton Pike Assoclates Inc., who acknowledged execution of the
foregoing Declaration of Cavenants and Restrictions for and on behalf of Sanders Devolopment *..

Group, Inc., and who, having been duly swom, stated that the representations containgd thérelr, i
) R K
are true, T i“"}" viiese,

{ Witness my hand and Notarial Seal thls iﬁ_ﬂ day of JUHE ,.'1‘895':' 1

“'-! i< .
;r, 3 i dag

L 'a' o .0 ]
o ‘C_( "!..':..“/ .

. T, -/ . 'n':"_‘,"-.\’
Beunon J - CRifE T
Printed M “‘ .

My Commisslon Explres: 5/{35{{?;: T . |
My County of Resldence: - CUNTON .

This instrument was prepared by Jayne Ferguson Brackemyre, Attomey At Law, 6051 S. i
Indianapolis Road, Whitesiown, IN 46075 '
O:\WPDOCS\PPA\AUSTIN.CAR
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