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"i LAND DESCRIPTION
- (AUSTIN OAKS SECTION 3)

PART OF THE NORTHEAST QUARTER AND PART OF THE SOUTHEAST QUARTER
OF SECTION 25, TOWNSHIP 18 NORTH, RNGE 2 EAST, ALL IN EAGLE TOWNSKRIP,

COONE COUNTY, INDIANA, BEING MORE PARTICULARLY OESCRIBED AS ;
FOLLOWS: i

BEGINNING AT THE NORTHEAST CORNER OF THC SOUTHEAST QUARTER
SECTION; THENCE S0UTH 00 DEGREES 20 MINUTES 48 SECONDS EAST ALONG
THE EAST LINE OF SAID SOUTHEAET QUARTER A DISTANCE OF 49.39 FEET TO
THE POINT OF CURVATURE OF A CURVE HAVING A RADIUS OF 455 00 FEET, THE
RADIUS POINT OF WHICH BEARS SOUTH C4 DEGREES 46 MINUTES 27 SECONDS
EAST; THENCE SOUTHWESTERLY ALONG SAID CURVE AN ARC [HSTANCE OF
249.80 FEET TO THE POINT OF TANGENCY OF SAID CURVE, SAID POINT BEARING
HORTH 36 DEGREES 13 MINUTES 50 SECONDE WEST FROM THE RADIUS POINT;
THENCE NORTH 36 DECREES 13 MIMUTES 50 SECONDS WEST A DISTANCE OF
150 55 FEET; THENCE NORTH 17 DEGREES 11 MINUTES 57 SECO} DS WEST A
DISTANCE OQF 377.09 FEET, THENCE SOUTH 72 DEGREES 48 MINUTES 03
SECONDS WEST A DISTANCE OF 53 83 FEET; THENCE NORTH 78 DEGREES 30
MINUTES 00 SECONDE WEST A DISTANCE OF 112.81 FEET; THENCE NORTH 11
DEGREES 30 MINUTES 00 SECONDS EAST A DISTANCE OF 210.00 FEET; THENCE
NORTH 78 DEGREES 30 MINUTES 00 SECONDS WEST A DISTANCE OF 61 48 FEET,
THERCE NORTH 11 DEGREES 30 MINUTES 00 SECONDS EAST A DISTANCE OF
203.33 FEET, THENCE NORTH 80 DEGREES 00 MINUTES 00 SECONDS EAST A
DISTANCE OF 46 43 FEFT, THENCE NORTH 48 DEGREES 35 MINUTES 19 SECONDS
cAST A DISTANCE OF 158 21 FEET; THENCE NORTH 15 DEGREES 30 MINUTES 00
SECONDS EAST A DISTANCE OF 17+ 46 FEET, THENCE NORTH 02 DEGREES 17
MINUTES 00 SECONDS EAST A DISTANCE OF 8037 FEET, THENCE SOUTH 80
DEGRER=S 00 MINUTES 00 SECONDS EAST A DISTANCE OF 200.00 FEET; THENCE
SOUTH 00 DEGREES (00 MINUTES 00 SECONDS WEST A DISTANCE OF 17.36 FEET,
THENCE SQUTH 80 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF i
148.07 FEET TO THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION
25: THENCE SOUTH 00 DEGREES 20 MINUTES 41 SECONDS EAST ALONG SAID
EAST LINE A DISTANCE OF 111474 FEET TQO THE POINT OF BEGINMNING,
GONTAINING 12.478 ACRES, MORE OR LESS. 3
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& LAND DESCRIPTION
% (AUSTIN OAKS SECTION 4)

PART OF THE NORTHEAST QUARTER AND PART OF THE SOUTHEAST QUARTER OF BECTION 25,
“TOWNSHIP 18 NORTH, RANGE 2 EAST, ALL IN EAGLE TOWNSHIP, BOONE COUNTY, INDIANA. BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS!

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER BECTION; THENCE SOUTH
00 DEGREES 20 MINUTES 48 SECONDS EAST ALONG THE EAST LINE OF SAID SOUTHEAST QUARTER
A DISTANCE OF 49.38 FEET TO THE POINT OF CURVATURE OF A CURVE HAVING A RADIUS OF 455 ™1
FEET, THE RADIUS FOINT OF WHICH BEARS SOUTH 04 DEGREES 46 MINUTES 27 SECONDS E .7,
THENCE SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 359 15 FEET TO THE POINT OF
TANGENCY OF SAID CURVE, SAID POINT BEARING NORTH 50 DEGREES 00 MINUTES 00 SECONDS
WEST FROM THE RADIUS POINT, THENCE £CUTH 40 DEGREES 00 MINUTES 00 SECONDS WEST A
DISTANCE OF 208 20 FEET TO THE POINT OF CURVATURE OF A CURVE HAVING A RADIUS OF 885.00
FEET, THE RADIUS PTINT OF WHICH BEARS NORTH 50 DEGREES 00 MINUTES 00 SECONDS WEST,
THENCE WESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 80875 FEET TO THE POINT OF
TANGENCY OF SalD CURVE, SAID POINT BEARIMG SOUTH 25 DEGREES 00 MINUTEG 00 SECONDS WEST
FROM THE RADIUS POINT; THENCE NORTH 65 DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE
OF 249.96 FEET TO THT POINT OF CURVATURE OF A CURVE HAVING A RADIUS OF 695.00 FEET, THE
RADIUS POINT OF WH!CH BEARS NORTH 25 DEGREES 00 MINUTES 00 SECONDS EAST, THENCE
NORTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 161.10 FEET TO THE POINT OF
; BEGINNING, SAID POINT BEARING SOUTH 38 DEGREES 16 MINUTES 50 SECONDS WEST FROM THE
P RADIUS POINT, THENCE CONTINUING ALCNG SAID CURVE AN ARC DISTANCE OF 20.86 FEET TO THE
K POINT OF TANGENCY OF SAID CURVE, SAID POINT BEARING SCUTH 40 DEGREES 00 MINUTES 00
SECONDS WEST FROM THE RADIUS PO!INT; THENCE NORTH 50 DEGREES 00 MINUTES 00 SECONDS
WEST A DISTANCE OF 406 20 FEET TO THE POINT OF CURVATURE OF A CURVE HAVING A RADIUS GF
600.00 FEET, THE RADIUS POINT OF WHICH BEARS SOUTH 40 DEGREES 00 MINUTES 00 SECONDS
WEST: THENCE NORTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 219 91 FEET TO THE
POINT OF FANGENCY OF SAID CURVE, SAID POINT BEARING MORTH 19 DEGREES GO MINUTES 00
SECONDS EAST FROM THE RADIUS POINT; THENCE SQUTH 24 DEGREES 47 MINUTES 05 SECONDS
WEST A DISTANCE OF 1€0.05 FEET; THENCE SOUTH 84 DEGREES 00 MINUTES 00 BECONDRI VEST A
DISTANCE OF 170 47 FEET; THENCE SOUTH 23 DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE
OF 316.57 FEET; THENGE SOUTH 20 DEGREES 52 MINUTES 54 SECONDS EAST A DISTANCE OF 478.74
FEET: THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 178 41 FEET,
THE"ICE SOUTH 58 DEGREES 20 MINUTES 00 SECONDS EAST A DISTANCE OF 163 11 FEET, THENCE
NORTH 75 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 112.06 FEET, THENCE NORTH 90
> DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 50 00 FEET; "HEMCE NORTH 00 DEGREES
- , 0D MINUTES 00 SECONDS WEST A DISTANCE OF 18.92 FEET; THENGE NORTH 67 DEGREES 00 MINUTES
< - 00 SECONDS EAST A DISTANCE OF 162.95 FEET; THENCE NORYH 10 DEGREES 30 MINUTES 00
: SECONDS EAST A DISTANCE OF 123.88 FEET; THENGE NORTH 33 DEGREES 08 MINUTES 12 BECONDS
WEST A DISTANCE OF 70.96 FEET; THENCE NORTH 17 DEGREES 00 MINUTES 00 SECONDS EAST A
DISTANCE CF 172.01 FEET TO THE POINT OF CURVATURE OF A CURVE HAVING A PADIUS OF 625 00
FEET, THE RADIUS POINT CF WHICH BRARS SQUTH 17 DEGREES 00 MINUTES Q0 8=CONDS WEST;
THENCE NORTHWESTERLY ALGONG SAID CURVE AN ARC DISTANCE OF 54 54 FEET TO THE POINT OF
TANGENCY OF SAID CURVE, SAID FOINT BEARING NORTH 12 DEGRELS 00 MINUTES 00 SECONDS EAST
FROM THE RADIUS POINT; THENCE NORTH 12 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE
OF 133.12 FEET; THENCE NORTH 38 DEGREES 16 MINUTES 50 SECONDS EAST A DISTANCE OF 88 10
FEET TO THE POINT OF BEGINNING. CONTAINING 14 017 ACRES, MORE OR LEGS
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LAND DESCRIPTION
(AUSTIN OAKS SECTION 5)

Part of the Southeast Quarter of Section 25, Township 18 North, RANGE 2 east, all in Eagle
Township, Beone County, Indiana, being more panllcularly described as follows:

COMMENCING at the Northeast comer of the Scutheast Quarter Section; thence South 00
degrees 20 minutes 48 seconds Easlt along the East line of said Southaast Quarter a distance
of 49 39 Feet to the point of curvature of a curve having a radius of 455 00 Feet, the radius noint
of which bears South 04 degrees 46 minutes 27 seconds aast; thence Southweslerly along said
cufve an arc distance of 355 15 Feet to the point of tangency of said curve, said point bearing
North 50 degrees 00 minutes 00 seconds West from the radius point; thence South 40 degrees
00 minutes 00 seconds West a distance of 208.20 Feet o the point of curvature of a curve
having a radius of 695.00 [Feet, the radius point of which bears North 50 degrees 00 minutes 00
seconds West; thence westerly along said curve an arc distance of 389.92 Feeti to the Point of
Baginning, said point bearing South 17 degrees 01 minuies 50 seconds East from the radmus
point; thence continuing westerly along said curve an arc distance of 509,83 feet which bears
South 25 degrees 00 minutes 00 seconds West from the radius point; thence North 65 degrees
00 minutes 00 seconds West a distance of 249 96 Feet o the point of curvature of a curve
having a radius of £95.00 Feet, the radius point of which bears North 25 degrees 00 minutes 00
seconds East; thenca Northwestery along eald curve an ars distance of 161.10 Feet to a point
biaring South 38 degrees 16 minutes 50 seconds West from the radius point; thence South 38
degrees 16 minutes 50 seconds West a distance of 88.10 Feet; thence South 12 degrees 00
minutes 00 seconds West a distanice of 133.12 Feet to the point of curvature of a curve having
a radius of 625.00 Feet, the radius point of which bears Scuth 12 degrees 00 minites 00
seconds West; thence easterly along said curve an arc distance of 54 54 Feet to the ; nint of
tangency of said curve, said point bearing Nosth 17 degrees 00 minutes 00 sszonds Ea ' from
the radius point; thence South 17 degreas 00 minules 00 seconds West a distance of 172 01
Feal; thence South 33 degrees 00 minutes 12 seconds East a distance of 70.96 {'eet; thence
South 10 degress 30 minutes (0 seconds West a distance of 123.88 Feet; thence South 00
degrees 00 minutes U0 seconds West a distance of 47 60 Feet; thence South 85 degrees 20
minutes 00 seconds East a distance of 151,58 Feet to the point of curvature of a curve having
a radius of 325.00 Feet, the radius point of which bears South 85 degrees 20 minutes 00
seconds West; thence Southerly along said curve an arc distance of 26 47 Feet to the point of
tangency of sald curve, said point bearing South 90 degrees 00 minutes 00 seconds West from
the radius point, thence South 00 degrees U0 minutes 00 secends Wes! a distance of 41.45
Feet; thence South 80 degrses 00 minutes 00 seconds East a distance of 232 53 Fest; thence
North 02 degrees DO minutes 00 seconds West a distance of 47.76 Feet; thence North B
degrees 00 minutes 00 seconds East a distance of 611 79 Feet; thence North 20 degrees 30
minutes 00 seconds Wast a distance of 183.23 Feet; thence North 62 degrees 30 minudtes 00
seconds East a distance of 73,82 Feat; thence North 20 degrees 30 minutes 00 seconds West
a distance of 208 .52 Feet to the Point of Beginning, conlaining 10 235 Acres. more or less.
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: LAND DESCRIPTION
1, (AUSTIN OAKS SEGTION 1)

‘ PART OF THE NORTHEAST QUARTER AND PART OF THE SOUTHEAST QUARTER OF
t SECTION 25, TOWNSHIP 18 NORTH, RANGE 2 EAST, ALl IN EAGLE TOWNEHIP. BOONE
COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER SECTION;
THENCE SOUTH 00 DEGREES 20 MINUTES 48 SECONDS EAST ALONG THE EAST LINE OF
SAID SOUTHEAST QUARTER A DISTANCE OF 40.38 FEET TO THE POINT OF CURVATURE
OF A CURVE HAVING A RADIUS OF 455.00 FEET, THE RADIUS POINT OF WHICH BEARS
SQUTH 04 DEGREES 46 MINUTES 27 SECONDS EAST, THENCE SOUTHWESTERLY ALONG
SAID CURVE AN ARC DISTANCE OF 248,80 FEET TO THE POINT OF BEGINNING SAID
POINT BEARING NORTH 38 DEGREES 13 MINUTES 50 SECONDS WEST FROM SAID RADIUS
POINT; THENCE CONTINUING ALONG SAID CURVE AN ARC DISTANCE OF 10835 FEET TO
THE POINT OF TANGENCY OF SAID CURVE, SAID POINT BEARING NORTH 50 DEGREES
G0 MINUTES 00 SECONDS WEST FROM THE RADIUS POINT, THENCE SOUTH 40 DEGREES
00 MINUTES 00 SECONDS WEST A DISTANCE OF 20820 FEET TO THE POINT OF
CURVATURE OF A CURVE HAVING A RADIUS OF 63500 FEET, THE RADIUS POINT OF
WHICH BEARS NORTH 50 DEGREES 00 MINUTES 00 SECONDS WEST; THENCE WESTERLY
ALONTS SAID CURVE AN ARG DISTANCE OF 909 75 FEET TO THE POINT OF TANGENCY OF
! SAID CURVE, SAID POINT BEARING SOUTH 25 DEGREES 00 MINUTES 00 SECOND I WEST
‘ i FROM THE RADIUS POINT; THENCE NORTH 65 DEGREES 00 MINUTES 00 SECONDE WEST
i A DISTANCE OF 248.96 FEET TO THE POINT OF CURVATURE OF A CURVE HAVING A
l

S

; End

2

RADIUS OF 695.00 FEET, THE RADIUS POINT OF WHICH BEARS NORTH 25 DEGREES 00
MINUTES 00 SECONDS EAST;, THENCE NORTHWESTERLY ALONG SAID CURVE AN ARC
DISTANCE CF 161.10 FEET, SAID POINT BEARING SCUTH 38 DEGREES 16 MINUTES 50
SECONDS WEST FROM THE RADIUS POINT, THENCE NORTH 38 DEGREES 16 MINUTES
50 SECONDS EAST A DISTANCE GF 80.00 FEET, THENCE NORTH 83 DEGREES 00 MINUTES
00 SECONDS EAST A DISTAMCE OF 14986 FEET, THENCE NORTH 41 DEGREES 00
MINUTES 00 SECCONDS EAST A DISTANCE OF 100.00 FEET, THENCE NORTH 08 DEGREES
3D MINUTES 00 SECONDS EAST ADISTANCE OF 80.43 FEET; THENCE NORTH 78 DEGREES
i DOMINUTES 00 SECONDS EAST A DISTANCE OF 58 1B FEET, THENCE NORTr 20 DEGREES

S A L P R S

et N i e e

DEGREES 45 MINUTES 00 SECONDS WEST A DISTANCE OF 236.80 FEET, THENCE NORTH
54 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 417.14 FEET; THENCE
NORTH 78 DEGREES 36 MINUTES 38 SECONDS EAST A DISTANCE OF 167.48 FEET:
THENCE SOUTH 78 DEGREES 30 MINUTES 00 SECONDS EAST A DISTANCE OF 570 85
FEET; THENCE NORTH 72 DEGREES 4B MINUTES 03 SECONDS EAST A DISTANCE OF 53 63 i
FEET; THENCE SOUTH 17 DEGREES 11 MINUTES 57 SECONDS EAST A DISTANCE OF
377 08 FEET, THENCE SQUTH 36 DEGREES 13 MINUTES 50 SECONDS EAST A DISTANCE

00 MINUTES 00 SECONDS WEST A DISTANCE OF 15208 FEET, THENCE NORTH 56 l

cre

OF 450.585 FEET TO THE POINT OF BEGINNING. CONTAINING 22 8567 ACRES, MORE OR i
LESS ¥
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LAND DESCRIPTION
(AUSTIN OAKS SECTION 2)

PART OF THE NORTHEAST QUARTER AND PART OF THE SOUFHEAST QUARTER OF SECTION 25,
TOWNSHIP 18 NORTH, RANGE 2 EAST, ALL iN EAGLE TOWNS! {IP. BOONE JOUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOQUTHEAST QUARTER SECTION; THFNCE SOUTH
00 DEGREES 20 MINUTES 48 SECONDS EAST ALONG THE EAST LINE OF SAID SOUTHEAST QUARTER A
DISTANCE OF 49,39 FEET TO THE POINT OF CURVATURE OF A CURVE HAVING A RADIUS OF 455.00 FEET,
THE RADIUS POINT OF WHICH BEARSB 8CUTHH 04 DEGREEB 46 MINUTES 27 SECONDS EASBT; THENCE
SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 358.15 FEET TO THE POINT OF TANGENCY
OF SAID CURVE, SAID POINT BEARING NORTH 50 DEGREES 00 MINUTES 00 SECONDS WIST FROM THE
RADIUS POINT; THEMCE SOUTH 40 DEGREES 00 MINUTES 00 SECCHMDS WEST A DISTANCE OF 208 20 FEET
TO THE POINT OF CURVATURE OF A CURVE HAVING A RADIUS OF 695.00 FEET, THE RADIUS POINT OF
WHICH BEARS NORTH 50 DEGREES 00 MINUTES 0D SECONDS WEST,; THENCE WESTERLY ALONG SAID
CURVE AN ARC DISTANCE OF 808.75 FEET TO THE POINT OF TANGENCY OF SAID CURVE, SAID POINT
BEARING SOUTH 25 DEGREES 00 MINUTES 0n SECONDS WEST FROM THE RADIUS PCNT; THENCE NORTH
85 DEGREES 00 MINUTES 00 SECONDS WESBT A DISTANCE OF 248,80 FEET TO THE POINT OF CURVATURE
OF A CURVE HAVING A RADIUS OF 695.00 FFET, THE RADIUS POINT OF WHICH BEARS [IORTH 28
DEGREES 00 MINUTEB 00 BECONDS EAST; THENCE NORTHWESTERLY ALQONG 8AID CURVE AN ARC
DISTANCE OF 181,10 FEET TO THE POINT OF BEGINNING, SAID POINT BEARING SOUTH 38 DEGREES 18
MINUTES 50 SECONDS WEST FROM THE RADIUS POINT, THENCE CONTINUING ALONG SAID CURVE AN
ARC DISTANCE OF 20.86 FEET TO THE POINT OF TANGENCY OF SAID CURVE, SAID POINT BEARING
SOUTH 40 DEGREES 00 MINUTES 00 SECONDS WEST FROM THE RADIUS POINT, THENCE NORTH &0
DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE OF 406 25 FEET TO THE POINT OF CURVATURE
OF A CURVE HAVING A RADIUS OF 600.00 FEET, THE RADIUS POINT OF WHICH BEARS SOUTH 40
DEGREES 00 MINUTES 00 SECONDS WEST; THENCE NORTHWESTERLY ALONG SAID CJRVE AN ARC
DISTANCE OF 228 £8 FEET TO THE POINT OF TANGENCY 0OF SAID CURVE, SAID PNOINT EEARING NORTH
18 DEGREES 10 MINUTES 18 SECONDS EAST FROM THE RADIUS POINT, THENCE NORTH 24 DEGREES 30
MINUTES 00 SECONDS EAST A DISTANCE OF 501.94 FEET; THENCE NORTH 30 DEGREES 00 MINUTES 00
SECONDS EAST A DISTANCE OF 121.14 FEET: THENCE NORTH 88 DEGREES 00 MINHTES 00 8ECONDS
EAST A DISTANCE OF 340.10 FEET; THENCE NORTH 04 DEGREES 30 MINUTES 00 SECONDS EAST A
DISTANCE OF 169.37 FEET,; THENCE SOUTH 36 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF
183.64 FEET, THENCE NORTH 51 DEGREES 10 MINUTES 00 SECONDS EAST A DISTANCE OF 410 46 FEET,
THENCE SOUTH 49 DEGREES 30 MINUTES 00 SECONDS EAST A DISTANCE OF 284.16 FEET,; THENCE
SOUTH 78 DEGREES 30 MINUTES 00 SECONDE EAST A DISTANCE OF 220.00 FUET, THENCE NORTH 80
DEGREES 00 MINUTES 10 SECONDS EAST A DISTANCE OF 118.23 FEET, THENCE SOUTH 11 DEGREES 30
MINUTES 00 SECONDS WEST A DISTANCE OF 203.33 FEET, THENCE SOUTH 78 DEGREES 30 MINUTES Q0
SECONDS EAST A DISTANCE OF 61 48 FEET; THENCE 5CUTH 11 DEGREES 30 MINUTES 00 SECONDS
WEST A DISTANCE QF 210 00 FEET, THENCE NORTH 78 DEGREES 30 MINUTES 00 SECOND3 WEST A
NDISTANCE OF 458,07 FEET, THENCE SOUTH 78 DEGRZES 28 MINUTES 38 BECONDS WEST A DISTANCE
OF 187,48 FEET: THENCE SCOUTH 54 DEGREEB 00 MINUTES 00 BECONDS WEBT A DISTANCE OF 417 .14
FEET: THENCE SOUTH 568 DEGREES 45 MINUTES 00 SECONDS EAST A DISTANCE OF 238,90 FEET, THENCE
SOUTH 20 DEGREES G0 MINUTES 00 SECONDS EAST A DISTANCE OF 1572.08 FEET; THENCE SOUTH 78
DEGREES 00 MINUTES 00 SECONDS VWEST A DISTANCE OF 58.18 FEET,; THENCE SOUTH 08 DEGREES 30
MINUTES 00 SECONDS WEST A DISTAKCE OF 80.43 FEET, THENCE SOUTH 41 DEGREES 00 MINUTES 00
SECCONDS WEST A DISTANCE OF 100.00 FEET; THENCE SOUTH 83 DEGREES 00 MINUTES 00 SECONDS
WEST A DISTANCE OF 149 86 FEET; THENCE SOUTH 38 DEGREES 16 MINUTES 50 SECONDS WEST A
DISTANCE OF 80 00 FEET TO THE POINT OF BEGINNING, CONTAINING 21 341 ACRES. MORE OR LESS.
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LAND DEECRIPTION
(AUSTIN QAKS SEFTION 10)

J Part of the Southeast Quarter of Section 25, Township 18 North, Range 2 East, all in Eagle
Township, Boone County, indiana, being more particularly described as follows:

Commancing at the Northeast corner of the Southeast Quarter section; thence South 00
degrees 20 minules 48 seconds East along the East line of said Southeast Quarter a
distance of 49.38 Fest tu the Point of Beginning and a point of curvature of a curve
having a radius of 455 00 Feet, the radius point of which bears Scuth (4 degrees 48
minutes 27 seconds Easl; thence Southwesterly along said curve an arc distance of
359.15 Fest to the point of tangency of said curve, said point bearing Norh 50 degrees 00
minutes U0 seronds West from the radlus poini, thence South 40 degrees 00 minutes 00
seconds West a distance of 208.20 Feet to the point of curvature of a curve having a
radius of 685.00 Féet, the radius point of which bears North 50 degrees 00 minutes 60
seconds Wesl thance W- +*ary along said curve an arc distance of 388 92 Feet to the
point of tangency of sald curve, said point bearing South 56 degrees 29 minutes 05
seconds West from the radius point; thence South 20 degrees 30 minutes 00 secunds East
a distance of 238 62 Feet; thence South 69 degrees 30 minutes 00 seconds West a
distance of 73.82 Feet; thence South 20 degrees 30 minutes 00 seconds East a distance
of 103.23 Feet; thence South 81 degrees 27 minutes 25 seconds East a distance of
109.17 Feel: thence South 03 degrees 90 minutes 55 seconds East a distance of 180.00
Feet to the point of curvature of a curve having a radius of 375.00 Feet, th= radius point
of which bears North 03 degrees 00 minutes 55 seconds West, thence Easterly along said
curve an arc distance of 23.57 Feet to a point bearing South 06 degrees 36 minutes 59
seconds East from the radius point; thence South 06 degrees 36 minutes 59 seconds East
a distance of 165.10 Feet to the South line of the Northeast Quarter of said Southeast
Quartar; thence North 88 dagrees 30 rninutes 14 seconds ast a distance of 553.24 Feet
to the Southeast comer of said Quarter Quarter; thence Nerth 00 degrees 20 minutes 48
saconds West a distance of 1274 .66 Feet zlong the East line of said Quarter Guarter to
the Polnt of Boginning, containing 16.438 Acres, morz or iess.
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DECLARATION OF COVENANTS AND RESTRICTIONS

Austin Ogks

This Declaration, made as of _/_ day of __ Y gy e by . 1995, by BRENWICK :
LAND COMPANY, I.P., an Indiana limited partnership, (“Deciar_anl"),

.
J4

AL ,‘_D"Eciamni‘is‘:t}ié‘ ownér of the'real estate located in BT:one County, Lim_ﬂa_u;a,
described in Exhibit A and depleted on Bxhibit B, upon which Declarant intends to develop
8 residential community to be known as Austin Oaks.’i:5, .. ; ; SR

%

riot. ul;flggtcd to, expan Alfsun Oaks ‘ti);,;:in_ci};
ton County, Indiana, nay be developed ds oo

: C.: .V-Dec.ia;';x_nt has or will construct certain improvements and ameniti in
Oaks which shall constitute Community Area. T TR

esirable; for the
& an agency 10 v

Aining #1id administeris the Cor

clarant” has ;ucar‘pnrﬁ,ted under \the laws of ‘the State of Indian
o;:fqnproﬁt,cqrpofatilan_‘._kj;q\:m as Austin Qaks Homeowners Association, Inc, for the -
urpose of exeréising such functions, : .

o
iRl

&
X

NOW, THEREFORE, Déclirant Hereby declares that all of the Lits and Jands in

¢ Tract and such'additions thereto as may hereafter be’made pursuant fo Paragraph'3 -
ereof, as they dre held and shall be held, convéyed, hypothecated ncunibered, leased,”
ed, usedoccupied ind improved, s Subjéct o the following Resiictions:sh of shil
declarei  ini fuftheraiice of 4 plan for the improvement and sale of Lots in the
' - "‘ L
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Tract, and ar estabhshcd and agrccd upon for thc purpusc of cnhancing and protectmg the
‘value; désirability and aitractiveness of the Tract ss a whole and of éach of Residences; Lots *»
and linds situsted thereln, The Restrictions shall ; run with the Iand and shall be bind{ng
“lipon Declirant, its succcssors and assignis, and upon the par!ics having or acquiring any
intefest in the Tract or any par or parts thereof subject to such Restrictlons, and shall inure i
to the benefit of Declarant and its succf,ssnrs m llt!c tu the Tract or any part or parts ... E

ereof,

‘ "B}LIM means the Code of By I.aws of thc Corparaﬁun, as amendcd
time to :Imc', ¥ ,‘

Qmijm;ms means such land, if :my. as may be denoted on a Plat s
"Commons” of dcsigmtcd as "Commons” in any rccordcd Instrument executed
by Dcc!amnl.

+

Ja
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‘Community Ares" means (i) the Parks, (if) the Dralnage System, (iil)
the Lakes and Detentlon Areas, (Iv) the Entry Ways, (v} if Chwmers are
efforded the right to make use thereaf, the Community Center, {vi) the
Commons, (vii) any utility service liney or facilities not maintained by & pnblic
utility company or governmental agency that are located on, over or below or
through more than one Section, and (viii) any areas of land (1) shown on any
Plat, (2) described in any recorded instrument prepared by Declarant or its
agents, or (3) conveyed to or scqulred or leased by the Corporation, together
with all improvements thereto, that are intended to be devoted to the use or
enjoyment of some, but not ..ecessarily all, of the Owners of Lots,

" "Comimuni " means the area designated on &
Plat as a means of access to the Community Area or any part thereof,

® : : ?;’-u -7
' - "Communit iti " means the {nitial assessment for

- the Rcscrvc for Replaccmcnts required by Paragraph 14(c)
Center” on the General Plan of Development gs Declarant may make

available for use by Owners for recreational end other community purposes
together with all nnpmvcmcnts thereto and structures and facilities thereon.

o

" menns Austin Oaks Homeowners Aswexatxon, Inc, an
Indiana nnt-for—proﬂt corporaticn, its successors nnd assxgns.

; = Dgg}ar_am mcans Brcn\mck Laud Cowipany, L.P,, its successors and
.assigns to its interest in the Tract other than,Qwners purchesing Lots or
Residencés by deed from Declarant (unless the: ‘conveyance Indicated an

mtcnt ﬁmt lhc grantcc assume the rights and obhgnnons of Declarant),

'ngnmn means an arca deplcted on a Plai which has been
eng{nzcrcd 10 accommodate from time to time surface water drainage,

D_cj._:lﬂnmgm_Amn means the land described in Exhibit A.

" means with respect to that part of the Tract located
in Boonc County, the Boone County, Indiana Drainage Board, its successors
or assigns, and with respect to that part of the Tract locatcd in Hamilton
Coumy. the Hamﬁton County, Indiara Drainage Board

s - mmag;_sxsmm means the open deainage ditches and swales, the

: . isubsurface drainage tiles, pipes and structures, the dry and wet retention
and/or detention ponds (including all Detention Areas), and the other
“structures, fixtures, properties, equipment and facilities (excluding the Lakes)

3-

. _C:Qmmnmﬂ_(_km;f means such of the land depicted as "Community

BOOK /56 .AGE L/ |
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located in the Tract and designed for the purpose of controlling, retaining or
N expediting the drainage of surface and subsurface waters from, over and
' across the Tract, including but not lmited to those shown or referred 10 on
8 Plat, all or part of which may be established as legal drains subject to the
jurisdiction of the Drainage Board,
" " means the structures constructed as an entrance to Austin
Quks or a part thereof (exclusive of the street pavement, curbs and drainage
structures and tiles), the traffic islands depicted as designated "Blocks” on a
Plat and any other iraffic islands dividing a roadway providing sccess to
Austin Oaks or a part thereof, and the grassy area surrounding such
structures,

"Generai Plan of Development” means that plan prepared by Declarant
and approved, if necessary, by appropriate public agencies that outlines the
total scheme of development and general uses of land in the Dcvelopmcnt
Arca, s such may be amended fmm time to time,

" means a portion of a Lot denoted on a Plat as
an aren lo bc Iandscaped E T
“ e

: Lakg reans any lake located in the Dcvelapment Area and depicted
on the General Plan of Development and "Lakes" means all of such Lakes. e
A numencalty designated Lake means the Lake so designated by such number '
- on the Gcneral Pian of Dcvclo;}mcnt

Mwm means the area designated on a Plat as a

. means of access to & Lake,

"Lm" means a platted lot as shown on a Plat.

L)

" means (i) a site pl:m prcparcd bya licersed
engineer or. architect, (i) foundation plan_and ; proposed finished floor
_ elevations,’ (m) buxldmg plaps, - Including - elévation . and; ﬂoor,,plaus, {iv)
_ material p!ans and specifications, (v) landscaping plan ﬂnd (vi) all other data
or information that the Architectural Review Board may request with respect
to the impmvcmenl or ‘alteration of a Lot (including but not limited to the
landscaping thcrcof) or the construction or alteration of a Residence or cther
. fstrucmrc or 1mprovcmcnt thereon, ;

»

Mmm;nnnﬁ_ﬂ;m& means all of the costs necessery to keep the
facilities to which the term applies operational and in good condition,
including but not limited to the cost of all upkeep, maintensnce, repair,
replacement of all or any part of any such facility, payment of all insurance

Lo
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with respect thereto, all taxes imposed on the facility and on the underlving
land, leasehold, easement or right-of-wsy, and any other expense related to
the continuous maintenance, qpcration or improvement of the facliity.

_ ."'Mgr_cﬂ,:n,;_xz"r niéanls' ﬁ r'r-a'cmf)er of the Corpoiation and "Members” means
all members of the Corporation,

P

"Mortgagee” ‘means the holder of a first mortgage on a Residence.

. 'ﬂam:;,,&gm" means Little Eagle Creek and the area adjacent
thereto depicted on a Flat as "Nature Preserve”.

"Nesting Area" raeans that part of the Nature Preserve Identified on &
_Plat as a nesting area of the great blue heron. '

o - ’W means & Person, including Declarant, who af the time has or
. -is'acquiring any interest in & Lot except a Person who has or is acquiring such
15 Acquiring any R P 5 BCqUIKINg SUC
an interest merely as security for the performance of an obligatien. -

“Pariel" imeans auy platted subdivision wifhin the Devélopient Area

P T :

lared by Declarant to coristitute a "Parcel"s

means, suct'land ‘as-may be denofed on a Plat 55 "Park” or
"Park” in any récorded instrument executed by Declarant. 4
S Il L

m'tiqg,"_tm's’é or bthér: legal entity, or any combination thereof. .

Area exczuted by Declarant and recorded in the Office of the Recorder of the
County in vhich such portion of the Development Area'ls _loca‘l_qd‘-“ ‘

Pa meuns a funid established and maintained
by the Corporation to meet the cost of periodic maintenance, repairs, rencwal
and replacement of the Communlty Area. - o C

y fce” means any structure intended exclusively for occupancy by
n single family together with ell appurteriances thereto, including private
garage and outbuildings and recrentional facilities usual and incidental to the
use of a single family residentisl lot.

.5

that ‘is" subject ‘toa Supplemental Declaration’ establishing a. Parcel or is

5° means sy part of the Development
" menns T anl indwi.duaf.-?:_ firm, . corporation, ':j'p'arthership,“‘

S "Play means & ﬁﬁél"szqéndafy plat of & portion of the ,l:f)éveiopmcm_
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t " means cach of Lots 216 through 218 in Seetion 8 angd
Lots 251 through 254 in Section 9,
" iclicns" means the covenants, ronditjons, easements, charges,
liens, restrictions, rules and regulations and all other provisions set forth in
this Declaration, all gpplicable Supplemental Declarations angd the Register
of Regulations, as the same may from time to time be amendeg,
i ions" means the document containing rules,
regulations, policies, and procedures adopted by the Board of Directors or the
Architectural Review Board, as the same may from time to time be amendad.

"Section” means that portion of the Development Area that i depicted
on a Plat.

"Summerglen" means Sections 3,3, 7 and 10 of Austin Oaks,
" lon" means any Plat or supplementary
dccia:apion of covenants, conditions or rastrictions that may be recorded and
which éxtends the provisions of this Declaration to a Section and containg
such complementary or supplementary provisions for such Section as are
required or permitied by this Declaration,

s 4

"Tract" means the land described in Exbibit C and such other real
' &state as may from time to time be annexed thereto under the provisions pf
Paragraph 3 hereof.

- "Wintersprings” means Section 1 of Austin Oaks,

e . ’

with respect to any action involving that part of the
Tract jocated in Boone County means the Executive Director of the Boone
County Area Plan Commission and with respect to any action {nvolving any
part of the Tract located in Hamilton County means the Director of
Economic and Community Development of the City of Carmel or, where he

upplicable law to hear appeals from, or review the action, or the failure to act,

2 Declaration. Declarant hereby expressly declares that the Tract and any
additions thereto pursuant to Paragraph 3 hereof shal] be held, transferred, and occupied
subject to the Restrictions, The Owner of any Lot subject to these Restrictions, by (i)
aceeptance of a deed conveying title thereto, or the execution of & contract for the purchase
thereof, whether from Declarant or a subsequent Owner of such Lat, or (if) by the act of

-6-
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occupancy of any Lot, shall accept such deed and execute such contract subject to each
Restriction and agreement herein contained. By acceptance of such deed or execution of
such contruct, each Owner acknowledges the riphts and powers of Declarant and of the
Corporation with respect to these Restrictions, and also for itself, its heirs, personal
representatives, successors and assigns, covenants, agrees und consents to and with
Declarant, the Corporation, and the Owners and subsequent Owners of each of the Lots
affected by these Restrictions to keep, observe, comply with and perform such Restrictions
and agresment.

3. Additions to.tbe Tragt. Declarant shall have the right to bring within the
scheme of this Declaration and add to the Tract real estate that is a Part of the
Development Area or that is contignous to the Development Area. In determining
contlgaity, public rights of way shall not be considered.

The additions sutharized under this Paragraph 3 shall be made by the filing of record
of one er more Surplemental Declarations with respect to the udditional real estate and by
fiting with the Corporation any revisions to the General Plan of Development necessary to
reflect the scheme of development of the additional real estate. Unless otherwise stated
therein, such revisions to the General Flan of Development shall not bind Declarant to
make the proposed additions. For purposes of this Parograph 3, a Plat cepieting o pomcm
of the Development Area shall be deemed a Supplementary Declaration,

4, The Lakes. Declarant shall convey title to the Lakes to the Corporation. The
Corporation shall be responsible for maintaining the Lakes. The Maintenance Costs of the
" Lakes shall be assessed as a General Assessment against all Lots subject to ussessment,
-, Each Owner of a Lot that abuts a Lake shall be rcspans:blc at all times for maintaining 50
mitich of the bank of the Lake above the pool level as constitutes & patt of, or abuts, his Lot
and shall kccp that pcruon of the Luke abutting his Lot frée of debris and otherwise in
srcasonab!y clean condition.’ No boats shall be perrmlted upon any part of a Lake and no
dock, pier; wall or otheér structure may be extended into a Lake without the prior written
consentof the Archnec’mral Review Board and such govcmmemai authority as may have
Junsdxc'uon 'thefeover. No swimming will be permitted in any Lake except if and to the
extent authorized by the Board of Directors, Each Owner of a Lot abutting a Lake shall
indermnify and hold harmless Declarant, the Corporation and each other Owner against all
loss or damage incurred as a result of i mjury to any Person or damage to any property, or
as 8 result of any other cause or thing, arising from or related to use of, or access to, a Lake
by any Person who gains access thereto from, over or across such Owner’s Lot. Declarant
shall have no lability to sny Person with respect to a Lake, the use thereof or access
thereto, or with respect to any damage to any Lot resulting from a Lake or the proximity
of a Lot thereto, including loss or damage from erosion.

5 The Parks. Declarant shail convey title to the Parks to the Corporation. The
Corporation shall be responsible for maintaining the Parks and the Maintenunce Costs
thereof, together with any costs incurred by the Corporation in connection with the

1
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improvement thereof, shall be assessed as a General Assessment against all Lots subject to
assessment. ‘The use of the Parks shall be subject to rules and regulations adopted by the
Board of Directors which are not inconsistent with the provisions of this Declaration or any
Supplementat Decluration.

6. _C_Qmmunny_C;m;x Declarant mtcnds, but Is not obligated, 1o improve the
structure presently located in the area designated on the General Plan of Development as
the Comnunity Center and to add such additional facilities and amenities as Declarant in
its absolute discretion may deem appropriate, If Declarant undertakes the development of
the Community Center or any part thereof, Declarant may, but shall not be obligated to,
convey title to the Communpity Center to the Corperation upon completion of such
development subject to the right of Declarant to use the Community Center as provided in
Paragraph 18, From the date Declerant affords Owners the right to use the Community
Center (whether prior or subsequent to conveyance of title), the Corporation shall be
responsible for maintenance of the Commumty Center and the Maintenance Costs thercof
shall be assessed as a General Assessment against all Lots subject to assessment unless othcr
contractusl arrangements are made between Declarant and the Corporation. If the
Corporation acquires title to the Community Center, then subsequent to so acquiring title,
the Corporation may adopt such rules and regulations with respect to the use of the
Community Center as it deems appropriate and may charge reasonzble fees for the use
thereof, but no rule, regulation or charge shall be inconsistent with the provxs:ons of this
Declaration or any Supplememal Declaranon

. L

7. ﬁddumna}ﬁmnmmﬁmm If Austin Oaksiscxpanded to include Parts
of !.hc Development Area not "depicted on Exhibit B, Declarant may, but shall not be

: oblfgated to, consiriict additional community facilities, which may include swimming pools,

tennis courts and other recreational and community amenities, the use of which may be
limited to less than all of the Qwners, The Maintenance Costs of such additional
community facilities may be included within the General Assessment or may be included in
a Parcel Assessment but, in any event, will be allocated among Owners as specified in one
or more Supplemcmai Declarations, Any such additional community facilities shall, if so
provided in g Supp}emcntal Declaration, constitute Community Area. .

BH . _Cgmm;ms Declarant shall convey title to the Commons to the Corporation,
Thc Corporatwn shall be responsible for maintaining the Commons and the Maintenance
Costs thereof shall be aszessed as 2 General Assessment against all Lots subject to
assessment. Except for underground utility facilities, no permanent improvements shall be
made to or installed on the Commons other than lighting, seating, walkways, planting
structures and fountains or other non-recreational water features, The use of the Commons
shall be subject 1o rules and regulations adopted by the Board of Directors which are not
inconsistent with the provisions of this Declaration or any Supplemental Declaration,

g, Dreinage System. The Drainage System has or will be constructed for the
purpose of controlling drainage within and adiacent to the Development Area and

8-
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maintaining the water level in the Lakes. Declarant shall maintain the Drainage Systerm in
good condition satisfactory for the purpose for which it was constructed vntii the carlier of
December 31, 1996, or the date the Drainage System is accepted as o legal drain by the
Drainage Board, After the earlier of such dates, the Corporation shal' maintain the
Drainage System to the extent not maintained by the Drainage Bnard and the Maintenance
Costs thereof shall be assessed against all Lots subject to assessment serviced by that part
of the Drainage System with respect to which Maintenance Costs are incurred. Each Owner
shall be individually lable for the cost of maintenance of any drainage system located
entirely upon his Lot which is devoted exclusively to drainage of his Lot and is not
maintained by the Drainage Board,

10 Maintenance of Entry Ways and Landscape Easements. The Corporation shalt
mninmm the Entry Ways and all improvements and plantings thereon, and the Maintenance
Costs thereof shall be assessed as a General Assessment against all Lots subject to
assessment. Grass, trees, shrubs and other plantings located an an Entry Way shall be kept
neatly cut, cultivated or trimmed as reasonably required to maintain an attractive entrance
to Austin Oaks or & part thereof or a planting area within Austin Oaks. All entrance signs
located on an Entry Way shall be maintained at all times in good and sightly condition
appropriate to a first-class residential subdivision. Unless tie Board of Directors determines
that all or some of the Landscape Easements shall be maintained by the Corporation and
the Maintenance Costs thereof assessed as a General or Parcel Assessment, the Owner of

.. each Lot upon which a Landscape Easement is located shall at his/her expense keep the

- grass, trees, shrubs and other plantings located on a Landscapc Easement ncauy cut,

“cultivated or trimmed s reasonably necessary to maintain the same at all times in & gocd
and sightly condition appropriate to a first-class residential subdivision and, if such Owner
.. fails to do 5o, the Corporation may undertake such ‘naintenance and assess the Maintenance
Costs thcrcof asa Spemal Assessment against such Lot

.J‘

. (=) Land Use. Lots may be used only for residential purposes and
only one Residence may be constructed thereon. No portion of any Lot may
be sold or subdivided such that there will be thereby a greater number of
Residences in Aawtin Oaks than the number of original Lots depicted on the
Plats. Notwithstznding any provision in the applicable zoning ordinance to
the contrary, no Lot may be used for any "Special Use” that is not clearly
incidental and necessary to single family dwellings. No home occupation shall
be conducted nr maintained on any Fot other than one which does not
constitute & "special use" and is incidental to a business, prnfession or
occupation of the Owner or occupant of such Lot and which is generaliy or
reguiaﬂy conducted at another location which is away from such Lot. No
signs of any nature, kind or description shall be erected, placad or permitted
to remain on any Lot advertising a permitted home occupation.

9.
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() Jat.Dsyclopment Plens. Prior to commenceincnt of any
construction on & Lot, a Lot Development Plan shall be submitted to the
Architectural Review Board in accordance with the requirements of
Paragraph 15, The Architectural Review Board may require as part of & Lot
Development Plan & report of subsurface soils investigation of the Lot made
by a qualificd soils engineer, which report shall include recommendations for
the foundations of the proposed Residence, Each Owner shall comply with
the terms and provisions of Paragraph 15 and the requirements of the
Architectural Review Board cstablished pursuant to the authority yranted by
this Declaration.

(c) Size of Residence. Except as otherwise provided in a
Supplemental Declaration, no residence may be constructed on any Lot unless
such Residence, exclusive of open porches, attached garages and basements,

~, shall have a ground floor area of 2,000 square feet if a one-story structure, or
1,200 square feet if a higher structure, but in the case of &  building higher
' than one story, there must also be at least 600 square fcct in additionto the
g;round floor aréa and the total floot arsa shall not be less'than 2,000 square

- feet. Nothlhstandmg the' forugomg, the Architectural Rmcw ‘board may

" establish &, -greater ‘minimum . floof area: requirement -for : Residences
B consnucicd in dxﬁ'ercnt nc\ghbcrhcods in Austin Oaks, but any such rmmmum

& rcquu'cd floor area shall be uniform w:.thm : Sccnon.

. (d) p Immmﬁmmﬁ "No trmlcr shack, tent, boat, bascment,
garage or othcr outbuilding may be used at any time as a dwelling, temnocary
Or permanént, nor may any structure of a temporary character be used as a
dwelling.

(¢}  Building Location and Finished Floor Elevation. No building
mzy be erected between the building line shown on a Plat and the front Lot
line and, except as otherwise provided in a Supplemental Dedaration, no
structure or part thereof (exclusive of open areas or terraces, unenclosed
porches not more than one stary high, fireplace chimney and architectural
features that project no more’ than two {2) fect) miay be built or erected
- nearer than ten (10) feet to any side 1ot line or nearer than twenty-five (25)
feet to any rear Lot line. A minimum finished flcor elevation, shown on the
devclopment plan for each Sccuon, kas been estublished for each Lot and no
* finished floor elevation with the exception of flood protectcd basements shall
_ be constructed lower than said minimum without the written consent of the
" Architectural Review Board, "Demonstration of adchatc storm water

dreinage in eonforrmty with both on-Lot and overall project drainage plans
shall be a prime requisite for slternative finished floor elevations, Before
construction commences, the finished floor elevation shall be physically

800K _{56_page \olg®
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checked on the Lot and certified by & licensed professional engineer or &
licensed land surveyor, ;

()  Drdyewsys. All driveways shall be paved and malntalaed dust
free.

() XYardiLights. If street lights are not instidied in the Section,
then each Owner or his bullder shall {nstall and maintain a light in operable
condition on his Lot at a location, having a height and of a type, style and
munufacture approved by the Architectural Review Lioard prior to the
installation thereof Each such light fixture shall also have a bulb of a
wattage  approved by Architecturol Review Board to insure uniform
illumination on each Lot and shall be equipped with a photo electric ¢¢ll or
simélar device to insure sutomatic illumination from dusk to dawn each day.

fh) Lonks. Any gas or cil storage tanks used in connection
with a Lot shall be either buried or located in a Residence such that they are
completely concealéd from public view.

. .

2ot Landseaning, Al construction upon,

Ol .
landscaping of and other improvement to & Lot shall be completed strictly in
_accordance with the Lot Developruent Plan approved by the Architectural
Review Board. Al landscaping specified on the landscaping plan approved
by the Architectural Review Board shall be instalied on the Lot strictly in
~ accordsnce. with such approved plan within thirty (30) days following
- substantial completiun of the Residence valess the Board agrees to a later
laudscaping completion date. Tnless a delay is caused by sirikes, war, court
_injuncticn or acts of God,-the Owner of any Lot which on the date of
purchase from Declarant is not improved with a Residence shall commence
construction of a Residsnci: upon the Lot within three (3) years from the date
the Ownsr acquired title thereto and shall complete construction of such
Residence - within*one (1) year afier the date of commencement' of the
building process, but in no event later than four {<) yesrs after the date the
Owner. sequired. sitle to the Lot unless such Lot is adjacent to a Lot upon
+ which’ the'QOwner “has-Coustructed. a Residence in which such Owner
+ permanently ;resides, *'If. the. Owner. fails. to commence or complete
-construction of a Fesidence within the time periods specified hereia, or if the
Owner sheld, withonit Declerant’s written approval, sell, contract to sell,
convey; or otherwise dispose of, or attempt to sell, convey or otherwise
dispose of, the Lot before completion of construction of 8 Residence on the
Laot, then, in any of such events, Declarant may:

ok, pr¥ A
-
s T

(i)  re-enter the lot and divest the Owner of title
thereto by tendering to the Owner or to the Clerk of the Circuit

-11-
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g/ i Court of the Applicable County the lesser of (i) the same net
il dollar amount as was received by Declarant from such Owner
iz @; ) as conslderation for the conveyance by Declarant of the Lot,
BV together with such actual costs, If any, as the Owner may prove
s, 1o have Peen incufzed in connection with the commencement

of construction of & Résidence on the Lot and (if) the then fair
market value of the Lot, as determined by averaging two (2)
appraisals made by qualified appraisers appointed by the Judge
of the Circuit or Superior Court of the Applicable County;

o

SRS

bt

ey

b (i)  obtain injunctive relief to force the Owner to

M proceed with construction of any Residence, a Lot Development

j}' i i Plan for which has been approved by thé Architectural Review

P E Board upon application by such Owner; of

YA . .

:;% _} (ii) pursuc other remedies at law or in equity as may

P be available to Dedlarant.

.'\‘_ -] :

‘%‘ 4 The failure of the Owner of a Lot to apply for approva! of, or reccive

B approval from, the Architectural Review Board of a Lot Development Plan

Emi .. Shall not relieve such Owner from his obligation to commence and complete

LR " construction of a Residencé upon the Lot within the time periods specified

Agte 7 herein.{ Forithé purposes’of ;this’ subparagraph (h), construction of a
VR . Residence will bé'deémed "completed” when the éxterior of the Residence

] ih’; (including but not imited to the foundation, walls, roof, windows, entry doors,

i gutiers, downspouts; exterior trim, paved driveway and landscaping) has been
> completed in'conf rmity wztl;gl.he Lot Development Flan,
4 G) 57 Mailboxes. 7 Unless' otherwise’ provided in a Supplemental
Declaration, all mailboxes installed upon Lots in a Parcel shall be uniform
‘. ahd shall be of a type, color and manufacture approved by the Architectural
" Réviéw Board:-Such-msilbozes-shall-be installed upon posts approved as to
type, size and location by the Architectural Review Board. 7~ 7"

et il o Dht
0

: . No septic tank, absorption field o any other
on-site sewage disposal system (other than a lateral main connected to a
sanitary sewerage collection system operated by the Clay Township Regional
Waste District or a successor public cgency ar public utility) shall b2 installed
or maintained or any Lot.

" Water Systems. No private or semi-private water supply system
may be Jocatzd upon any Lot ihich s not In compliance with regulations or
procedures adopted or established by the Indiana State Board of Health, or
other clvil authority having jurisdiction. To the extent that domestic water

st
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service is available from a water line Jocated within 200 feet of the ot line
mazintained by a public or private utility company, each Owner shall connect
to such water line to provide water for domestic use on the Lot and shall pay
all connection, availability or other charges lawfully established with respect
to connectlons thereto, Notwithstanding the foregolng, ‘sn Owner may
establish, maintain and use an rrigation water well on his Lot as long as the
well does not adversely affect the norma! pool level of any Lake. No
Irrigation system {including piping and sprinkler heads) installed on a Lot
shali encroach on the strect right-of-way ur on any drainage easement for
which the Dminage Board has maintenance rcsponsxbihty

(m) . Dminngg In the cvcn! smrm water drairmgc from any Lot or
Lots flows across another Lot, prcmsmn shall be made by the Owner of such
Lot to permit such drainage to continie, without restriction or reduction,
across the downstream Lot and into the natural dr..magc channel or course,
although no specific drainage easement for such flow, of water is provided on
the Plat," To the extent not maintained by | the’ Drmnagc Boa.rd, "Drainage
Easemeuts" reserved as drainage swales shall be maintained by the Owner of

o the Lot’ ‘upon which such easements are located such’that water from any
i ddjacent Lot shall have adcquatc drainage ‘along such swale. Lots within _
“"Austin Oaks may be included in a legal drain established by the Drainage : :

Board, In such event, each Lot in Austin Oaks so included will be subjccl 10
assessment by the Drainage Board for the Costs of maintenance of the portion .
of the Drainage System and/ur the Lakes iuclnded in such legal drain, which '
asscssment will be g liea against the Lot,: The elevation of 4 Lot shall not be"~

and tlles Iocatcd on lns I_m and shall be liable for the cost of all repzurs
'!hercto or rcplacemcnts thercof,

: (n) ﬁgmhmal.&m;ms No open loop geothermal heating and
cooling system shall be instailed on a Lot.

12, Maintenance of Lots.

{a) ¥Yehicle Parking. No camper, motor home, truck, trailer, boat
or disabled vehicle may be parked or stored overnight or longer on any Lot
in open public view.

(b)  Signs. Except for such signs as Declarant may in its absolute
discretion display in connection with the development of Austin Oaks and the
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. sule of Xots thereln and such signs es may be located on the Community
Area, no sign of any kind shall be displsyed to the public view on any Lot
except that one sign of not more than four (4) square feet may be displayed
at any time for the purpose of advertlsing the property for sale or for rent, or
may be displayed by a builder to advertise the property during construction
and sale.

(¢}  Fencing, Hedges and Trees. Except as otherwise provided in a
Supplemental Declaration, no fence, wall, hedge or shrub plantlng higher than
eighteen (13} inches shall be permitted between the front property line and

the front building set-back line except where such planting is located on a
.- Lundseape Easement or is part of Resldence landscaping and the prime root
thereof 1y within four (4) feet of the Resldence. Trees shall not be deemed

"shrubs", unlcss pianted in fuich'a manngr s to constitute a "hedge”. No chain
élmk fcnce shall be Ferected upon a Lot if it would be visible from & street.
.No . fence \shall be “erected or maintained’on or within any Landscape
Eascmcnt exocpt gich a8 may be installed by Declarant and subsequently
eplaced hy the Corporation in such manner as to preserve the uniformity of
ch fencc,_ In'no ‘event mny any ferice be erected or maintained on any Lot +
‘without ‘the prior approval of thc*Architcctuml Rcvicw Board, which may
'cstabhsh dcsign standards for fcnces and further estrictions with respect to
-fericing, im:iudmg limitations oi (or prnhibltmn ot) the installation of fences

“in the refr yard of g Lot and along the bank ‘of afiy Lake, All fences shall be
“kept'in good repair; No fence,’ wali hedge or shrub planting which obstructs
sight lines at clevations between two (2) and six (6) feet nbove the street shall
.be placcd or pcrmitted to rémain on any corner lot within the triangular area
farmed by ‘the stréet property lines and . line connecting points 25 feet from
“the’ intcrsccuon of sald street lines, or in the case of a street line with the
edgc of & drivcwny pavement or alley iine, :No tree shall be permitted to
¢main’ wi%hin such distances of such intersections unless the follage Une is
q;gintaincd at ‘nifficlent helght to prevent obstrucﬁon of such sight lines, No

¢ shall b& planisd within the right-of-way of & pubhc street or within ey,
“platted drainage; oi"utihty cagement. ©

EviadaiEe 5 R

(@) ! _Yj&mlgn An Oemzr uhan not permlt thc growth of weeds
and vchmtccr trees and bushes on bis Lot, and shall keep his Lot reasonably
_clear from guch ‘unsightly’ growih at all times. If an Ownoer fails to comply
“with'this Restriction, the Architectural Review Board shall cause the weeds
"o be cut and the Lot cleared of such growth at the expense of the Owner
thereof and the:Architectural Review Board shall have a lien agalnst the
cleared Lot for the expense thereof,

riy

{e) L{nismm No noxious or offensive activity shall be carried on
upon any Lot nor shall anything be done thercon which may be, er may
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become, an nnnoyance or nuisance to the neighborhood, Barking dogs shall
constitute a nuisance, %

i

()  Garbage and Refuse Disposal. . No Lot shall be used or
maintained as & dumping ground for trash. Rubbish, garbage or other waste
shall be kept in sanitary containers out of public view. All equipment for
storage or disposal of such materials shall be kept clean and sanitary,

(g)  Livestock and Poultry. No animals, livestock or poultry of any
kine shall be raised. bred or kept on any Lot, except that dogs, cats or other
household pets may e kept provided that they are not kept, bred or
maintained for any commercial purpose. The owners of such permitted pets
shall confine them to their respective Lots such that they will not be a
nuisance, Owners of dogs shall so control or confine them so as to avoid
barkmg whxch will mumy or dlsturb adjoining Owners.

_ngd,g_ﬂnm No trash, leaves, or other matena]s shall be
bumcd upon a Lot if smoke therefrom would blow wpon any other Lot and,
then, only in acceptable incinerators and in compliance with all applicable
legal rcqmrcmcms. :

ERERY § } 36 Am;nnﬁ_and_&;gmm Mo satellite receiver, down-link or
; a.ntc:ma whlch is visible from a public Way or any other Lot, and no satellite
" dish grester thar eaghtccn (18) inches in diameter shall be permitted on any
‘Lot without the’ prior written consent of, the® Architectural Reviéw Board.
., Unless authorized to do 50 by the Board of Directors, the Architectural
! Review Board shall not give its consent to the instailation of any exterior
-:; television antenna if television reccplion is available from underground cable
“ connectlons serving the Lot, nor shall it give its consent to the installation of
any other exterior antenna unless all Owners of Lots within 200 feet of the
Lot upon which the proposed antenna would be erected consent in wriliag to

the installation thereof,

. No exterior lights shall be erected or
maintained between the bu *Iding line and rear lot line so as to shine or reflect
directly upon another Lot.

(k) - Electrdc Bug Killers. Electric bug killers, "zappers” tmd other
similar devices shall not be installed at & location or locations which will
result in the operation thereof becoming a nuisance or annoyance to other
Owners and shell only be opcralcd when outside activities require the use
thereof and not continucusly,
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() Al Conditioners. No alr conditlon unit shali be installed so as
to protrude from any structure located on a Lot (including but not limited 10
the window of any Resldence or garage) if the same would be visible from a
public way or any other Lot

(m) Swimming Pools. No above ground swimming pool, other than
8 children's wading pool, shall be Installed or maintained on a Lot.

(n)  Basketball Gopls. No basketball goal shall be placed or
mainfained in the front driveway of a Lot or within the right-ofv-gy of any
sireet, Unless the ; Architectural Review Board establishes n policy
eslabliahing other specifications, backboards of all basketball goals shall be
.+ of & translucent material such as fiberglass or Lexan and attached to a black
pﬁic or & similar type of post. 'The location of a basketball goal on the Lot
is subject to ‘approval of the Architectural Review Board if it would be visible
- from a pubhc righbof way adjommg thc Lnt.

. -nEach Owncr shail automatically be a Member
. and ahall enioy the privileges and be bound by the obligations contained in

1 the ‘Anticles and By-Laws, : If a Person wWould realize upon his securlty and

"+ becoms. an Owner, be shall then oe’ ‘subJect to all the requirements and
.. limitations imposed by this Decldration on other Owners, including those
pravisiuns thh respcct to the pu.ymcm of Assessments,

(b) £mm The Cor;mrauon shall have such powers as are set
forth in this Declaration and in the Articles, together with all other powers
that belong to it by law,

. (0}  Classes of Members. The Corporation shall have a single class
of members,

(d)  Yoting and Other Rights of Memhers. The voting and other
riguts of Mc,mbcrs shall be as specified in the Articles and By-Laws,

() Ressrve for Replacements. The Board of Directors shall
establish and melntain the Reserve for Replacerents by the alloeation and
payraent to such reserve fund of an amount determined annually by the Board
to be sufficient to meet the cost of periodic maintenance, repalrs, renewal and
replecement of the Communlty Ares, In deterrnining the amount, the Board
shall take Into consideration the expected useful lfe of the Community Aren,
projected increases in the cost of materials and labor, interest to be earned
by such fund and the advice of Declarant or such consultunts as the Board
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may employ. The Reserve for Replacements shall be deposited in a special
account with a lending institution the accounts of which are insured by an
agency of the United States of America or may, in the discretion of the
Bozrd, be invested in obligations of, or fully guaranteed as to principal by, the
United States of America.

N Corporation.. Unless at least
two-thirds of the Mortgagees (based on one vote for each first mortgage
owned) or two-thirds (2/3) of the Members (other than Declarant) have given
their prior written approval, the Corporation, the Board of Directors and the
Owners may not: (i) except as authorized by Poragraph 16(a), by act or
omission seek to abandon, partition, subdivide, encumber, sell ar transfer the
Community Aren {but the granting of easements for public utilities or other
public purposes consistent with the intended use of the Comrmunity Area shall
not be deemed a transfer for the purposes of this clause); (i) fail to maintain
fire and extended coversge on insurable Corumunity Aren on a current
replacement cost basis in an amount at least one hundred percent (100%) of
the insurable value (based on current replacement cost); (jil) use hazard
insurance proceeds for losses to any Comununity Area for gther than the
repair, replacement or reconstruction of the Community Area; (iv} except as
provided' in Paragraph 24(b), change the method of determining the
obligations, assessments, dues or other charges that may be levied against the
Owner of a Residence; (v) by act or omission change, waive or sbandon any
scheme of regulations or their enforcement pertaining to the architectural
design or the exterior appaarance of Residences, or the maintenance aod
up-keep of the Community Aree; or (vi) fail to maintain the Reserve for
Replacements in the amount required by this Declaration.

(2) Moergers.  Upon a merger or consolidation of another
corporation with the Corporatior, its properties, rights and obligations may,
as provided in its articles of incorporation, by operation of law be transferred
to another surviving or consolidated corporation or, slicrnatively, the
properties, rights and obligations of another corporaiion raay by operation of
law be added to the properties, rights and obligations of the Corporativn as
a surviving corporation pursuant to a merger. The surviving or consolidated
corporation may sdminister the covenants and restrictions established by this
Declaration within the Tract togeiher with the coverants and restrictions
established vpon any other properties as one sclieme, No other merger or
consolidation, however, shall effect any revocation, change or addition to the
covenants costablished by this Declaration within the Tract except as
hereinaftar provided.
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14, Assessments.

(»)  Creation of the Lisn end Personal Obligation. of Assessments.
Declarant hereby covenants, and sach Owner of any Lot by scceptance of a
deed thereto, whether or not it sha'l be so expressed in such deed, is deemed
to covenant and agres to pay to the Corporation the following: (1) General
Assessments, (2) Comrnundty Area Initisl Assessment, (3) annual and special
Parcel Assessments, (4) Architectural Control Assessments (to the extent
levied) and {5) Speclal Assessments, such Assessments to be established and
collected as herenafter provided.

_ If two (2) or more Lots originally shown on a Plat are consolidated s

& single Lot by virtue of partial vacation of a Plat, or if 8 Lot is divided by

conveyance of portions thereof to owners of adjacent Lots, then, in cither such

. event, the vacated or divided Lot(s} shull cease 1o be Lots for purposes of
- “Assessments under this Paragraph 14.

A,

. Al Assessments, together with interest thereon, late charges with
" respect thereto and costs of collection thereof, shall be a charge on the land
and shall bé a continuing lien upon the Lot against which each Assessrent is
. made unitll patd in full. Each Assessment, together with interest therean, late
“¥'charges with Tespect thereto and costs of collection thereof, shall also be the
- personnl obligation of the Person who was the Owner of the Lot at the time
" when the Assessment became due.

(b)  General Assessment. - -

oy . hwgmsgﬁmgm ‘The Ganeral Assessment
levied by the Corporation shall be used exclusively to promote
thie recreation, health, safety, and welfare of the Owners of Lots
and for the improvenient, maintenancé and operzation of the
Community Area;” '* ' '

iy  Basis for Assessment.
(1)  Lots Generslly. Each 1ot owned by

a Person other than Declarant shail be assessed
at a uniform rate without regard to whether a
Residence has.been constructed upon the Lot.

(2) Laots Owped by Declarant. No Lot
owned by Declarant shall be assessed by the
Corporation except such Lots as have been
improved by the construction thereon of
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Resider s which shall be subject to assessment
as provided in Clause (1) above. -

(3) Change in Basiz. The basis for
assessment may be changed upon
recommendation of the Board of Directors if
such change is approved by (i) two-thirds (2/3) of
the Members (excluding Declarant) or two-thirds
(2/3) of the Mortgagees (based on oue vote for
cach first mortgage owned) who are voting in
person or by proxy at a meeting of such Members
duly ealled for this purpose.

i)  Mothod of Assessment. By a vote of a majority
of the Directors, the Board of Directors shall, on the basis
specified in subparagriph (i), fix the Gcncrul Asscssmcm for

*i . each assessment year of the Corporation st &n amoiint sufﬁc: sat

. to meet the obligations impesed by this Declaration upon the
" Corporatiof. ;The Board of Directors shall establish the date(s)

) -2 the Genéral Assessment shail becomc due, and the manner in
. Whlch it shall be pazd.

o w) Allanﬂmm:m The cost of
mmntainmg, operaling, restoring or replacmg the Community
Ared has been allocated in this Declaration among Owmers of
Lots on the basis of the location of the lands and improverents
consntu ting the Comuiunity Area and the intended use thereof.
In dctermmmg ‘the Genéral Asscssmcnt, tosts and expenses
which in accordance with the provisions of this Declaration are
to be borne by all Qwners shall first be allocated to all Owners,
Costs and expenses which in accordance with the provisions of
this Declaration are to be borne by the Owners of certain Lots
shall then be allvcated to the Owners of such Lots, The
provisions of mbparngmph (if} for uniform assessment shall not
be deemed to require that all assessments against vacant Lots
or Lots improved with comparable types of Residences be
equal, but only that each Lot be assessed uniformly with respect
1o comparable Lots subject to assessment for similar costs and

cxpcnscs.

{© QﬂmmunimALmInanAammi On the earlier of (i) the
date a Lot is conveyed by Declarant ‘o an Owner {other than the holder of
a first mortgage on such Lot in a couveyance which constitutes a derd in leu
of foreclosure), (i) the date a Reaidence constructed on the Lot has been
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ceriified for pccunancy by the Zoning Authordty or (ill} the date & Residence
on the Lot is firat occupled by an Cwner upon completion of construction
thereof, thero shall be due and payabls to the Covparation by the Owner of
such Lot the sum of Five Hundrud Dollars (§500,00) which shall be deposited
in the Reserve for Roplacements maintolned by the Corporatiown.

s
i

(d) Purce] Avsuments.

()] Purpoie of Asszastuents, Parcel Assessments shali
be used for such' purposes as aere authorized by the
Supplemental Dcchtratl:m for such Parcel,

) . Mothod “of Asscoment. An anmusl Parcel
Assessmient ghall be lavied by the Corporatiun against Lots in
a Parcel using:the" besis™get forth in”the Supplamental
Declaration for such Parcel,’and collected and distursed by the
Corporation.’ The Boerd shall fix in accordance with the By-
Laws and the provisions of the Supplementa! Declaration the
annual parcel nisessment for each Parcel, the date(s) such
Assaessment shall become due, and the manner in which it shall
be paid.

C (i) | Sneclal Assessments. In addition to the annual
. Parce!l Assessment, the Corporation mey levy in sny fiscal year
« - aspecisl Parcel Assessment against one or more of the Lots in
. Parcel for the purpose of {A) defraying, in whale or in part,
the "cost. of any construction,” ‘reconstruction, repair or
replacement of & capital improvement upon the Parcel,
~ -including  fixtures and personal : property related thereto,
. provided that any such Assessment shell bave the assent of a
" majority of the Owners of Lots in'the Parcel who are voting in
person | or by proxy at & meeting of such Qwners duly'called for
this purpose or (B) defraying any Maintenance Conts incurred
in satisfying any requirements imposed on the Corporstion by

& Supplemental Declaration relating to a Parcel.

(¢)  Architectural Control Assesstaent. If any Owner fails to comply
with the requirements of the first two sentences of Paragraph 11(h) and/cr
the provisions of Paragraph 15(c) of this Declaration, then the Corporation
may levy against the Lot owned by such Owner an Assessment in an amount

stermined by the Foard of Directors which does not exceed the greater of
{i) One Hundred Dollars (3100.00} for each day that such failure continues
aticr written notice thereof is given by Declarant or the Corporation to such
Ovwmer or (i) Five Thousand Dollers ($5,000.C0). Such Assessment shall
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constitute a lien upon the Lot of such Owner and may be enforced in the
munner provided In subparagraph (g) below. The levy of an Architectural
Control Assessment shall be in zddition to, and not in liew of, any other
remedies available to Declarant =ndfor the Corporation provided in this
Declaration, at law or in equity in the case of the failure of an Qwner 1o
comply with the provisions of this Declaration,

ial 3 In addition to such other Special
Assessments as may be authorized in this Declaration or any Supplemental
Declaration, the Corporation may levy b any fiscal year a Special Assessment
applicable to that year and not more than the next four {4) succeeding fiscal
years for the purpose of defraying, in whole or in part, the cost of any
construction, repair, or replacement of a capital improvement upon the
Community Area, including fixtures and personal property relating thereto,
provided that any such Assessment shall have the assent of the Declarant and
of &’ majority of the votes of the Members whose Lots are subject to
assessment with respéct to the capital improvemént who are voting in person
or by proxy at a meeting of such members duly cailed for this purpose.

Ceneral Assessments. The General
Assessment shall commence with respect to assessable Loty within a Section
on the first day of the month following conveyance of the first Lot in the
Section to an Owner who is not Declarant. The initial General Assessment
on any assessable Lot shall be adjusted according to the days remaining in the
nsonth in which the Lot became subject to assessment.

()  Effect of Nonpayr-nt of Assessments: Remedies of the
Lorporation. To defray the expenses incurred in handling and processing
delinquent Assessments and ta compensate the Association for the losz of the
use of such delinquent Assessmecins, a late charge fixed by the Board of
Directors from time o ime at an amount not exceeding $25.00 for each day
an Assessment is past due shall be paid to the Association upon demand by
an Owner who. fails to pay an Assessment within five (5) days of the date
wkhen due. In addition, any Assessment not paid within thirty (30) days after
the due date may upon resolution of the Board of Directors bear interest
from the due date at a percentage rate no greater than the current statutory
maximum snnual interest rate, to be set by the Board of Directors for each
assessment year, The Corporation shall be entitled to institute in any court
of competeat jurisdiction any lawful action to collect a delinguent Assessment,
late charge and accrued interest plus any expenses or costs, including
attorneys’ fees, incurred by the Corporation in collecting such Assessment,
If the Corporation has provided for collection of any Assessment in
installments, apon default in the payment of any one or more instailments, the
Corporzation may accelerate payment and declare the entire balance of said
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Assessment due and payable {n full. No Owner may walve or otherwise
escape Habillty for the Assessments provided for hereln by non-use of the
Comimunity Area or abandonment of his Lot,

« ()  Subordingtion of the Lisn 1o Morigages, The lien of the
Assessments provided for herein against 8 Lot shall be subordinate to the len
of any recorded first mortgage covering such Lot and to any valid tax or
spccml sssessment len on such Lot in favor of any governmental taxing or
 assessing nuthority, Salé or transfer of any Lot shall not affect the assessment
lien.: The sale or transfer of any Lot pursuant to mortgage foreclosure ur any
proccedmg In Yeu thereof shall, however, extingulsh the llen of such =
Assessments as 10 payments which bccamo dus more than six {6) months prior
-~ to such“sale; or transfer,’ No sale or transfer shall relleve such Lot from
habmty for an" Mussmnnm thereafter becoming due or from the lien thersof.

()< Cerlificates. Tthorpomtionsball,upondemandby&nomer,
at any time, furnish & certificate in writing signed by an officer of the
_Corporation that the Assessments on 2 Lot have been pald or that certain
S Assessments rcmain'i.m;:ajd as the case may be.

: (k). Annuaz] Budpst. By a majority vote of the Directors, the Board gL
oE Duecturs shall adopt an anmual budget for the subsequent fiscal year, .
hich shall provide for allocation of expenses in such a manner that the g

ubh gauons imposed by the Declar:' tion and all Supplementsl Declarations will

i . An Architectural Review
Bc:a.rd consmnng of three (3) or more Persous as provided in the By-Laws
&b;ﬂi be appumted by the Board of Directors.

(b) f_umg,\g The Architectural Review Board shall regulate the
- * external dcs:gn, appearance, e, location and maintenance of the Tract and
~ of improvements thereon in such manner as o preserve and enhance values
and to maintain a harmonious relationship among structures, improvements
and the natural vcgctauon and topography.

{c) . _andnmns" Except as otherwise expressly provided in this
Dreclarution, no improvcme.ms, alterations, repairs, change of colors,
excavations, chzmgcs in gradc‘, planting or other work that in any way alters
any Lot or the exterior of the improvements located therean from its natural
or improved state existing on the date such-Lot was first conveyed in fee by
Dedlarant to an Owner shall be made or done without the prior approval by
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the Architectural Review Board of & Lot Development Plan therefor. Prior
to the commencement by any Owner other than Declarant of (i) cunstroction,
ercction or alteration of any Residence, building, fance, wall, swimming pool,
tennis court, patio, or other structure on & Lot or (i) any plantings on a Lo,
a Lot Development Plan with respect thereto shall be submitied to the
Architectural Review Board, and no building, fence, wall, Residence or other
structure shall be commcnced ¢sected, mairtalned, improvcd sltered, mede
or done, or any plantings made, by any Person olhc!r than Declararit without
the prior written approval of the Architectural Review Board of a Lot
Development Flan relating to such construction, erection, alterstion or
plantings. Such approval shall be in addition to, and not in leun of, all
approvals, consents, permits and/or variances required by law from
governmental authorities having jurizdiction over Austin Oaks, and no Owner
shall undertzke any construction activity within Austin Oaks unless all legal

requirements have been satisfied. Each Owner shall complete all

improvements to a Lot strictly in accordance with the Lot Development Plan
approved by the Architectural Review Bourd. As used in this subparagraph
{c), "plantings" does not include flowers, bushes, shrubs or other plants having
a height of less than eighteen (18) inches,

{(d}  Procedures. In the event the Architectural Review Board fails
to approve, modify or disapprove in writing a Lot Development Plan within
sixty (60) days after noticé of such plan bas been duly filed with the
Architectural Review Board in accordance with procedures established Ly the
Board of Directors, approval will be deemed denied. A decision of the
Architectural Review Board (including a denfal resnlting from the faiture of
such Board to act on the plan within the specified period) may be appcaicd
to the Board of Direciors which may reverse or modify such decision
(including approve 2 Lot Development Plan deemed denied by the failure of
the Architectural Review Board to act on such plan within the specified
period) by a two-thirds (2/3) vote of the Directo:s then serving,

(e} Guideiines and Standards. The Architectural Review Board
shall have the power to establish and modify from time to time such written
architsctural and landscaping design guidelines and standards as it ruay deem
appropriate to achieve the purpese sot forth in subparagraph (b) to the extent
that such design guidelines and standards are not in conflict with the specifie
provisions of this Declaration. Any such guideline or standard may be
appeated to the Board of Directors which may terminate or modify such
guideline or standard by a two-thirds (2/3) vote of the Directors then serving,

()  Application of Guidelines and Standards. The Architectural
Review Board shall appl,' the guidelines and staudards established pursuant
to subpatagraph (¢) in a fair, uniform and reasonable manner consistent with
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the discretion inherent in the design review process, In disapproving any Lot
Development Plan, the Architectural Review Board shall furnish the applicant
with specific reasons for such disapproval and may suggest modifications in
such plan which would render the plan acceptable to the Board if resubmittad.

(e Djﬁmﬁgpmﬂm The Architectural Review Board may
utilize the services of architectural, engineering and other Persons possessing
design expertise and experience in evaluating Lot Development Plans, No
presumption of any conflict of interest or impropriety shall be drawn or
assumed by virtue of the fact that any of such consultants may, from time to
time, represant Persons filing Lot Development Plans with the Architectural
Review Board.

(h)  Esisting Vielations of Declaration. The Architectural Review
Board shall not be required to consider any Lot Development Plan submitted
by an Owner who is, at the time of submission of such Lot Development Plan,
in violation of the rcquucmems of the first two sentences of Paragraph 11(h)
and/or the [provisions of subparagraph (c) of this Paragraph 15, unless such
Owner submits to the Architectural Review Board with such Lot Development
Plan an irrevocable agreement and undertaking (with such surcty as the Board
‘may reasonably require) to remove from the Owner's Lot any improvements
or landscaping constructed and/or installed prior to the submission of a Lat
Dcvclopmcnt Plan {or constructed and/or installed in violation of a previously
epproved Lot Dcvciopmcnt Plan) to the extent any such previously
constructed and/or installed improvement or landscaping is not subsequently

approved by the Architectural Review Board. ‘The Architectural- Review "~

Board shall have the power to recommend to the Board of Directors that the
Corporation assess an Architectural Control Assessment against any Owner
who fails to comply with the requirements of Paragraphs 11 or 15. Under no
circumstances shall eny action or inaction of the Architectural Review Board

"be deemed to be unreasonable, arbitrary or capricious if, at the time of such

decision, the Person having submitted a Lot Development Plan for approval
by the Architectural Review Board has violated Paragraphs 11 or 15 of the
Dcclamtmn and such vioIaUcm remains uncured.

(x) ,Exm,nﬁmnﬁn. Dcclara.nt intends that the members of
the Architccmml Review Board exercise discretion in the performence of
their duties consistent with the provisions of subparagraph (f), and every
Owner by the purchase of & Lot shall be conclusively presumed to have
consented to the exercise of discreticn by such members. In apy judicial
proceeding challenging a determination by the Architectural Review Board
and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architectural Review Board is raised as a defense, sbuse of
discretion may be established only if a reasonable Person, weighing the
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evidence and drawing all inférences In favar of the Board, conld only conclude
that each determination gougtitutqd_gn_ ebuse of discretion.

" ()  Liskdlity of Board. Neither the Architectural Review Board, nor
any member or agent thercof, nor the Declarant shall be responsiblo in any
way for any defects {n any plans, specifications or other malerials submitted
to it, nor for any defects in any work done according thereto, Further, the '
Architectural Review Board does not make, and shell not be deémed by
virtue of any action of approval or dicapproval taken by it t have made, any
representation or warranty as to the suitabllity or advisabllity of the design;
the engmccring. the mcihod of constructlon involved, or the materi&ls to be
used, -

) I.nsmgmm. Members of the Architectural Review Board iy
mspcct work being performed to assure comphancc wnh these Restrictions
i and apphcablc rcgu]auons. o

. (b) : gmmmg --Dcclarﬁnt crprcssly dmclmm.s any warranties
‘or represc:natmm regarding the density of use of the Commumty Area or any
fac:lmcs locatcd thereon

( ) ,le;ggjmns_qﬁhg,(}gnmx_a}mn The Corporatmn, subject tothe
nghts of Declaraat and the Owners: set, forth in this Declaration, shall be
rcsponmblc for the cxciuswc managcmcnt and control of lhc Commumty Area
and 811)1&1 rovements. t];ercon (mcludmg mmishmgs

crcto ; )

" No Person shall Imve any right or
! ¢asement of enjoyment in or to the Community Area except to the extent
granted by, and subject to the terms and provisions of, this Decl>ration or any
“+Supplemental Lieclaration executed by Ieclarant. Such rights and easements
ax are thus granted shall be appurtenant to and shall pass with the title to
every Lot for whose benefit they are granted. Except as otherwlse provided

5. .
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in a Supplemental Declaration, all Owners may use the Parks and the
Commons subject to the reserved rights of Daclarant and the Corporation and
to the. restrictious’ imposed by.this Declaration and aay Supplemental
Declaration. The Owners of Lots ebutting a Lake may use such Lake, but
such use shall be limited to fishing and suck cther uses as may be authorized
by resolutlon adopted by the Board of Directors. No Owner whose Lot does
not abut a Lake shall have any right of access to 2 Lake over any Lot, but ¥
i“only such right’ of access over such of the Community Area as may be i
designated by the Board of Directors for such purpose. If Declarant develops
tlié Community Centes, Owriers shall have such rights of use thereof as may
bé specified by Declarant or, if title thereto is conveyed to the Corporation, :
gss.fthc Board of Directors may specify. .

“TTECH
e e o

s {e) . Extept of Basements. The easements of enjoyment created =~
hereby shall bo subject to the following: : SR

e

i i (i)" 5;;;.' thcf"xght of the .Corporation to establish
reasonable rules for. the use of the Community Area and to . o:
charge reasoriable admission and other fees for the use of any

recreationil facilities located in or constituting % part of the

o

i T . . CooEr

(i) 44 the right of the Lorf:oraﬁon to suspend the right
an Owricr 84d ‘all Persons whose right to use the Parks, the
ikes, the Community Center and the Commons derives fron
siich Ovmer’s owriership,of 8 Lot to use Such pbrtions of the
Coméaity Afta for any petiod during which aay Assessiment
‘- against/his Lot remains unpaid for more than thirty (30) days

.af'tcr-noﬁc'e;:—.z el A o R AT

R R e T B e LT

2 (i) i the right of thie Corporation to suspend the right
“of an Owner o any Person claiming through the Owner to use
_ the Parks, the Lakes, the Community Center and the Commons .
: . for a perind not 1o exceed sixty (60) consecutive days for any
~U% ' other: infraction of this 'Declaration, ony' Supplemental

st et o= esin Sy i
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Declaration or the Register of Regulations;

(iv) 7. the right of the Corporation to mortgage any or
all of the Community Area and the' fucilities - constructed
thercon for the purposes of improvemnents to, or repair of, the
Community Area or facilities constructed thereon, pursuarit o
approval of two-thirds (2/3) of the votes of the Memburs
{excluding Declarant) or two-thirds (2/3) of the Mortgagees ;
(based on one vote for each first mortgage owned), voting in

e b bt . * et
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person or by proxy at » regular meeting of the Corporation or
a meeting duly called for this purpose;

(v) the right of the Corporation to dedicate or
transier pll or any part of the Commurdty Area to any public
agency, authority or utility. but no such dedleation or transfer
shall be effective unless an instrument signed by the appropriate
officers of the Corporation acting pursuant to suthority g: anted
by two-thirds (2/3) of the votes of the Members (excluding
Declarant) or two-thirds (2/3) of the Mortgagees (based on or.e
vote for each first mortgage owned), agreeing to such
dedicstion or transfer, has been rccordcd; and

(v} the right of Df-clarant in any Supplemental
Dcclsrauo.. or Plat to restrict thé use of Community Area
Jocated in a Parcel or Section to (a) Owners of Residences
located in such Parcel or Section or (b) to other Owners of less
than all of the Lots in the Tract.

D Additional Rights of Use. The merubers of the family and he
o guests of every Person who has a right of enjoyment to the Comsmunity Aren
o and facilities may use the Community Area and facilities to the extent of such
right subject to such general regulations consistent with the provisioas of this
Declaration and all Supplemental Declarations as may be esteblished from
time -to” time by’ the Corpumuon and mcluded within thc Register of

‘chulauons.

\ ® Dwmmﬂ&ﬂmﬁmnlﬂhmx In the event the Community
Area js damaged or destroyed by an Owner or any of his guests, tenants,
licensess, ageats, or member of his family, such Owaer authorizes the
‘Corporation to rep.ur said damaged ares; the Corpc:auon shall repuir said
damaged area in 2 good workmanlike manner in conformance with the
original plans and spcmﬁcauons of the area involved, or as the area may have
been modified or altered subsequently by the Corporation in the discretion
of the Corporation. An amount equal to the costs incurred to effect such
repairs shall be assessed against such Owner as a Special Assessment and
shali constitute a lien vpon the Lot of said Owner,

() Comveyance of Title. Declarant may retain the legal title to ¢1e
Community Area or any portion thereof during the course of development o
Austin Onks, but notwithstanding any provision hereii,, the Declarant hereby
covenants that it shall convey the Parks, the Lakes and the Comunons to the
Corporation, free and clear of ail liens and financial eacumbrances, not later
than the Applicable Date. Owners shall ‘have all the rights yranted, and
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obligations impased, by this Declaration with respect to the Community Ares
prior to conveyance, exceit that the Corporation iball not be Huble for
paymant of taxes and insurance for Cuminunity Arec until title thereto Is
conveyed to the Corporation.

17.  Easements.

(s}  Plat Easrments. In addition to such easerents as are created
elsowhere in this Decluration and as may be created by Declarant puusuant
to written instruments recorded in the office of the Recorder of the
Applicable County, Lots are subject to drainage easements, sewer easements,
utility” casements, entry way easements, landscape” easemcm.s, lake wecess
easements,: commumty arpa access eascments ard nom-acress easements,
: euhcr separately or in any combination thereof, as shown ez the Plats, which
are rcservcd for the vse of Declarant, Owners, the Corporation, the
Axchltcctunl Review Board, pubhc utility companies and governmental
_ agencies as follows:

(i)  Drainage Fasements (DE) are created to provide
paths and courses for area and local storm drainage, either
overland or in adequate underground conduit, to serve the

seds of Austin Oaks .aud adjoining -ground and/or public
. drainage systcms and it shall be the individeal responsibility nf
cach Owner to mpintain the drainage acioss his own Lot
Under no cucumslancc shall said ¢asement be blocked in any
“maunér by the. construction or .reconstruction of any
improvement, nor shall any grading restrict, in awy manner, the
waterflow.  Suid areas are subject to coastraction or
reconstruction to any,. extcnt ncces.,axy to obiain - adequate
drainage at any time by any governmental authority having
jursdiction over - drainage, - by Declarant,- and by the
Architectural Review Bosntd, but neither Declarnat nor the
Architecturel Review Board shall hdve any duty to undertake
any such construction or reconstruction. Said easements are for
the mutual use and benefit of the Owners.

(i)  Sgwer Easoments (SE) are created for the use of
the local governmental agescy having jurisdiction over any
storm wnd saritary waste disposal system which may b:
dcsigmed to serve Austin Qaks for the purpose of installation
and maintenance of sewers that are a part of said 5ystem.

i anis (UE) are created for the vuse of
Declarant, the Corporation and a1’ public utility companies, not

8-
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including transportatica compaies, for the installation end
maintenance of maing, ducts, poles, linss and wires, as well as
{or all uses specified in the case of sewer casements.

(iv) Entry Wy Egsements (EWE) are created for the
use by Declarant, the Architectural Review Board and the
Corporation for the Installztion, operation and maintenance of
the Entry Ways.

vy Landscape Basements (LE) are created for the
use by Declarant, the Architeciural Revlew Board and the
Corporation, at their elsction, for the planting and :nairtenance
of trees, shrub: and other planiings.

(v} Lake Access Easements {(LAE) are created for
the use of Declarant, the Corporation and the Drainage Board
for the purposs of gaining access to the Lakes'and the Drainage
Fadilities in the conrse nf mnmtcnanw' rcpau or :cplaccmcm
ofaay thcreof gt

- (vli) - Qommummmmﬁiﬁaﬁmm (CAE) are
created for the use of Declarant and the Corporation for the
purpose of gmmng aceess to the Parks and the Commions in the
ceurse of mzmt..naacc, repmr or rcplaccmcnt thereof,

(vii)’ 'HmAﬁm.Emmmtﬁ (NAE) are created to
prccludc sceess from certain Lots to sbutting rights-of-way
-moss thc land subject_ to such easements.

Al cascments mcnuon:.d herem include the right of reasonable ingress and egress
- for ihe exercise of other rights reserved. No stmcnne, including fences, siall be built
on any drainage, sewsr or utility eascment if such structure would interfere with the
+ utilization of such eascment for the puvpose intended or violate any applicable legal
“ruquirement or the terms and conditions of any casement specifically granted to a
. Person who is not an Owner by an instrument recorded in the Office of the Recorder
" of the Appimblc Courity, but s paved driveway necessary to vrovide access to a Lot
- from & publié street and a sidewalk installed by or &t the direction of Declarant (and

replacements ‘thereof) shall not b" deemed a "structure” for the purpose of this
Rcsmutlon, '

) gm;mm There is hereby ceeated ablankst easement
over, across, through and under the Tract for ingress, egress, instalhtiun,
replacement, repair and maintenance of underground utility and service lines
and svstems, including but not limited to water, sewers, gas, telephoms,

239.
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electricity, television, cable or communication lines and systems. By virtue of
this casement it shall be expresrly permissible for Declarant or tha providing
utility ot service company to install and maintain facilities and equipment on
the Tract and fo excavate for such purposes if Declarant or such company
restores the disturbed area as rearly as is practicable 1o the condition in
which it was found, No sewers, glectrical lines, water llnes, or other utllity
service lnes or facilities for such utilities may be installed or relocated in a
Ssction except as proposed and approved by Declarant prior to the
coaveynncs of the first Lot in & Section to an Qwaer or by the Architectural
Review Bourd thereafter, Should any utllity furnishing & service coverad by
the general easement herein provided request » specific ersement by separate
rzcordable document, Declarant or the Corporation shall have the right to
grant such easement on the Tract witliout conflicting with the terms hereof,
This blanket ensement shall in no way affect any other recorded sasements
on the Tract, shall be limited to improvements as originally construcied, and
shall not cover any portion of a Lot upon which 4 Residence has been
constructed,

(c) - Public Health and Safety Easements. An casement is hercby
created for the benefit of, and granted to, all police, fire protection,

asmbalance, dehvery vehicles, - and alf similar Persons to entar upon the

Community Area in thc performance of their duties.

{d) MHMQWM An easeraent is hereby created for
the benefit of, and granted to, the Drainage Board tc enter the Tract and el}
Yots therzin to the extent necessary to exercise its rights with respect to any
lega! drain constituting a part of the Drainage System.

()  Crossing Underground Easements. Easements utilized for
underground service may be crossed by driveways, walkways, Lake Access
Basements and Community Area Access Easements pmwdcd prior
arrangements are made with the utility company furmshmg serviee. Such
easements as are actuaily utilized for underground service shall be kcpt clecy
of all other improvements, including buildings, patios, or other pavings, other
than crossings, driveways, walkways, Lake Access Easements or Commumty
Ares Access Basements, and neither Declarant nor any utility company using
the easements shall be liable for any damage done by either of them or their
assigns, agents, employees, or servants to shrubbery, trees, flowers or other
mprovcm..nts of the Owner located on the land covered by said easements.

()  Declarant's Easement 10 Correct Drainage. For a period of ten
{10) years from the date of conveyance of the first Lot in a Section, Declarant
reserves 8 blunke i easement and right on, over and under the ground within
that Section to maintain and to correct drainage of surface water in order to

-30-
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maintain reasonable standards of health, safety and appearance;” Such Tight
expressty inciudes the right to cut any trees, bushes or shrubliery, make any
gradings of the soil, or to take uny other similar action reasonably necessary,
following which Dieclarant shall restore the affected property to its arginal
condition as nearly ns practicable, Deciarant shall give reasonable notice of
its intention to take such actlon to all affected Owners, unless in the oplnion
of Declarant an emergency exlsts which prectudes such notice.

(8) Water Detention. The Owner of each Lot, by acceptance of a
decd thersio, consents {0 the temporary storage (detention) of storm water
within the draibage easements (DF) on such Owmer's Lot

18, Use of Lots Dniring Constiuction.

{2) By Declarant. Notwithstanding any provisions to the contrary
contained herein or in any other instrument or agreement, Declarant or its
sales agents or contractors may maintain during the period of construction and
sale of Lots and Residences in the Tract or the Development Area, upon such
portion thercof as is owned or leased by Declarant, such facilities as in the
sole opinion of Declarant may be reasonably required, convenient or
incidental to the construction and sale ¢f LEE and Residences, including, but
without ljmiting the generality thereof, a business office, storage area,
coenstruction yards, signs, model Residences and sales cffices.” In addition,
Declarant reserves the right to maintain a sales office in-the Community
Center daring the pcnod that it is cngdgcd in the sale of Lots in Austin Oaks.

(b) B;Lﬁmlﬁm Notvnthstandmg any provisiors to the contrary
contained hereln, a builder who has constructed a Residense in Austin Oaks
mzy, with the prior consent of Declarant {prior to the Applicable Date) or by
the Board of Directors, use such Residence a3 a "model” home and may hold
such home open to the public, either individually or as part of a "home show”
approved by Declarant (prior to the Applicable Date) or by thé Board of
Directors for such reasonable period as Declarant or the Board of Directors
may specify.  With the approval of Declasant, Lots adjacent to or in proximity
to such modzl home may be used for parking by visitors to such model home.

19.  Environmentally Sensitive Aress.

(a) Flora and Fauna. Declarant, in development of Avstin Oaks,
shall take reasonable care consistent with the dev:lopment plan for Austin
Quaks to minimize damage 10 fauna and baneficial flora which inhabit and
exist in the air, land and waters of the Tract. Thereafter, the Co poration
shall take reasonable steps to protect all benelicial Aora and fauna which
inhebit and exist in the air, land and waters of the Community Area.

-31-
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\ (b) MNawre Preserve. Declarant shall convey title to the Nature
' Preserve to the Corperatien. The Nature Preserve shall remair undisturbed
and maintained in its natural state except to the extent distusbunce thereof is
requ.u'cd in connection with the installation, repairor rcpiaccmcni of any - -
~utility lines; fixtures ‘or facilities located therein, the construction, use,
maintenance and repair of any bridge or roadway crossing over or through the
; Nature Preserve n; as may otherwise be permitted by the Indiana Department
; of Natural Resurces or any successor thereto. In no event may a Residence
! gr any structure appurtenant to a Residence be located within the Natre
; Preserve. The Mainicnance Costs of the Nature Preserve shall ba assessed
as 8 General Assessment against all Lots subject to assessment,

(¢) Nesting Area. Declarant shall not in the course of develapment
of Austin Ozks undertake any construction activity on the Restricted Lots
(including streets and infrastructure adjacent ta such Lots) during the months
Wt of March, April, May, June or July. No permanent structures shall be
‘ constructed or maintained on any part of a Restricted Lot which is more than
one hundred (100) feet from the right-of-way line of Creekside Pass abutting
the frunt of said Lot. The Owner of a Restricted Lot shall not remove or
triny any trees o otherwise disturb rhe natural state of that part of the Lot
located outside the permitted building area on such Lot and within one
hundred (100) feet of any Nesting Area without the approval of the
Architectural Review Board and then only to the extent required for the
public health and safety as determined by the Zoning Authority and approved
by the Indiana Department of Natural Resources or any successor
governmental anthority having jurisdiction over the protection of migratory
birds. , f&,
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20.  Enforsement. The Corporation, any Owner, Declarant or the Zoning
Autaority shall have the right to enforce, by proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Decla:auon and of any Supplemental Declarations, but neither Declarant
nor the Corporation shall be liable for damage of nny kind to any Person for failure either
to abide by, enforce or carry out any of the Restrictions, No delay or failure by any Person
to enforce sny of the Restrictions or to invoke any available remedy with respect to a
violation or violstions thereof shall under any circuinstances be deemed or held to ba a
waiver by that Person of the right to do so thereafter, or an estoppel of that Person to assert
any right availeble to him upon the occurrence, recurrence or coatinuation of any violztion

or violations of the Restrictions. In any action to enforce this Declaration, the Parsou
seeking enforcement shall be entitled to recover all costs of ewforcement, including
attorneys' feas, if it substantially prevails in such action.

T Tl ety ks A

21.  Limi‘ations on Rights of the Corporation. Prior to the Applicable Date, the ” :
Corporation may not use its resources nor take a public posiden in sppositon to the 1k
. ;
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General Plan of Development ot to changes thereto proposed by Declarant, Nothing in this

paragraph shall be consirued to limit the rights of the Members acting as individuals or in

affilistion with other Members or groups as long 85 they do not empioy ths resources of the
. Corporation or 1dcnufy themselves as. acting in the mame, ui of the behulf, of the
o “Corpura'{on.

to the Applicable Date, the following actions shall require the prior approval of Declarant:
the addition of real estate to the Tract; dedicatlon or transfer of the Community Area;
mergers and consolidations of Sections within the Tract or of the Tract with other real
estate; mortgaging of the Community Area; amendment of this Declaration and any
Svpplementat Declaration; and changes in the basis for assessment or the amouat, use and
time of payment of the Community Area Initial Assessment.

22, Approvals by Declarant. Noﬁw'ithstaﬁding any other pr provx.smm hereof, prior

23.  Mortgages.

(z) DMotier to Corporation. Any Owner who places a first mortgage
lizn upon his Residence or the Mortgagee shall notify ths Secretary of the
Board of Directors of such mortgage and provide the name ind address of the
Morigagee,” A record of such Mortgagee’s name and address shall be
m=intainad by the Secretary and any notice required to be given to the
Morigagee pursuant to the terms of the Declaration any Supplemental
Declaration, the Articlzs or the By-Laws (the "Organizational Documents”)
shall be deemed eifectively piven if mailed to such Mortgagee at the aildress
shown in such record in the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee
a5 may be otherwise reguired by the Organizational Documents shall be
required and no Mortgagee shall be entitled to vote by virtue of the
Organizational Documents or & proxy granted to such Mortgagee in
connection with the mortgage.

(b)  Notiess to Morigagnes. The Corporation shall promptly provide
to any Mortgagee of whom the Corporation has been provided notice under
subparagraph (a) above notice of any of the following:

(i)  Any condemnation or casualty loss that effects a
material portion of the Community Area;

" (i) Any delinquency in the payment of any
Assessmant owed by the Owner of any Residence on which said
Mortgagae holds a mortgage or any default by an Owner under
the Organizational Documents, if said delinquency or default
contlnues for more thur sixty (60) days;

«33.
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(i)  Any lapse, cancellation or material modification
of any insurence policy or fidelity bond maintained by the
Corporation;

(iv)  Any proposed action that requires the consent of
f specified percentage of Morigagees; and,

{v)  Any proposed amendment of the Organizational
Documenty effecting o change in (A) the interests In the
Community Area tppertaining to any Resldence or the liability
for Maintenance Costs appertaliing thereto, (B) the vote
appertaining to a Residence or (C) the purposes for which any
Residence or the Community Area are restricted. '

(c) Motles of Unpaid Assessments. The Corporation shall, upon
request of & Mortgagee, a propessd mortgagee, or a proposed purchaser who
has & contractunl right to purchase a Residence, furnish to such mortgagee or
purchaser a statement setting forth the amount of the unpaid Assessments
against the Residence and the Owaers, and any Mortgagee or grantee of the
Residencs shall not be Lable for, nor shell the Residence conveyed be subject

to a Men for, any unpald Assessments in excess of the amount set forth in such
statement.

()] " Financial Statements. Upgon the request of any Mortgagee, the
Corporation shall provide to said Mortgagee the most recent financial
. statement prepared on behalf of the Corporation.

(e) . Payments by Montgagees. Any Mortgagee may (i) pay taxes or

other charges that are in default and that muy or have become a lien upon

; the Community Area or any part thereof and (i) pay vverdue premiums on
l hazard insurance policies or secure mew hazard insurance coverage for the
i Community Ares in case of a lapse of & policy. A Mortgagee making such
l payments shall be entitled to immediate reimbursement from the Corporation.

24, Amepdraents.

(&) Generally. This Declaration may be amended at eny time by
an instrument signed by (i) the appropriate cfficers of the Corporation scting
pursuant to the authority granted by not less than two-thirds (2/3) of the votes
of the Members cast at & meeting duly ealled for the purpose of amending
this Declaration and, to the extent required by Paragraph 22, (ii) Declarant.

. Declarant hereby reserves the right unilaterally
te amend and revise the standards, covenants and restrictions contalned in this

i 34
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Declaration during the period prior to the Applicable Dats. Such
amendments shall be in writing, executed by Declarant, and recorded with the
Recorder of the Applicable County, No such amendment, however, shall
restrict or diminish tae rights or increase ur expand the obligations of Owners
with respect to Lots conveyed to such Owners prior to the amendment o7
advarsely affect the rights and interests of Mortgagees holding first mortgages
on Residences at the time of such amendment. Declarant shall give notice in
writing to Owners, Mortgagees and the Zoning Authoiity of any amendments.
Except (0 the extent authorized in Paragraph 17(b), Declarant shall not have
the right at any time by amendment of this I selaration to grant or establish
any easement throagh, across or over any Lot which Declarant has previously
conveyed without the consent of the Owner of such Lot.

(¢}  Effective Date. Any amendinent shall become effective upon
its recordation in the Office of the Recorder of Boone Conaty, Indiana,

25, Intervretation. The nnderlined titles preceding the various paragraphs and
subparagraphs of this Declaration eve for convenience of refercnce only, &nd none of them
shall be used as an aid to the construction of any provision of this Declaration. Wherever
and whenever applicable, the stagulur form of any word shall be taken to mean or apply to
the plural, and the masculine form shall be taken to mean or 2pply to the feminine or to
the neuter.

26,  IDuration. The forsgoing covenants and restrictions are for the mutual benefit
and protection of the preseut and future Owners, the Corpuration, and Declarant, and shall
run with the land and shall be binding on all parties and all Persons claiming under them
untii January 1, 2025, at which time said covenants and restrictions shall be automatically
extended for successive periods of ten (10) years, unless changed in whole or in part by vote
of those Persons who are then the Owners of & majority of the Lots in the Tract.

27.  Severability. Every one of the Restricticns is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of and from every other
one of the Restrictions, and of and from every combination of the Restrictions. Therefore,
if any of the Restrictions shall be held to be invalid or to be unenforceable, or to lack the
quality of running with the jand, that holding shall ke without effect upoa the validity,
enforceability or "running" quality of any other one of the Restrictions.

28, Non-Liability of Declarant. Declarant shall ot have any lability to an Cwner
or to any other Person with respect to drainege on, over or under a Lot Such drainage
shall be the responsibility of the Owner of the Lot upon which a Residence is constructed
and of the builder of such Residence and an Owner, by an acceptance of & deed to 2 Lot,
shall be desmed to agree to indemnify and hold Declarant free and harmless from ond
against any and 2!l liability arising from, related to, or in connection with drainage on, over
and under the Lot described in such deed. Declarant shall have no duties, obligations or
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liabilities under this Declaration except such as are expressly assumed by Declarant, and no
duty of, or warranty by, Declarant shall bz implied by or inferred from any term or provision '
of this Declaration.

29,  Surrounding Agriceltural Uses. 'The area surrounding the Tract is
predominantly agsicultural and the following agricultural uses are permitted by Jaw in such
ares:

"(a)  Any sctivity associated with the production of yrain row crops;
specialty crop, vegetable, or truck farms; fruit orchards; etc, This includes the
operation of farm equipinent 24 hours o day if necessary in the fields and on
the county rcads; application or spraying of typical agricultural fertilizers
including manure; application or spraying of typical agricuitural herbicides and
pesticides; and the on-farm storage of these crops including the operation of
silos, grain augers, and grain dryers; and facilities for the sorting or
distribution associated with said agricultural crops.

(b) Raising of Livestock 2nd the confinement feeding of livestock
including but not limited to bogs, cattle, chickens, and turkeys.

-

. ) ; Agﬁ-ﬁsisihess uses inc};zdiﬁg but not limited to seed research
' and, ptocsising” facilities; grain elevators; corporate livestock production; -
commercial greenhiouses; farm implement repair; livestock sale barn; roadside

tand; plaat nursery; and landscape contractor..

significant change has occurred in the type of operation since it began to operate, and (i)

the operation is not opétated in a neghigent way as to cause a health and safety hazard to
adjacet properties.

' “IN TESTIMONY WHEREOF, Declarant has exccuted this Declaration as of the
"+ date set forth sbove, ‘

BRENWICK LAND COMPANY, L.P.
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General Manager
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- STATE OF INDIANA . )
L i Ha I S8
F-MARION )

~ COUNTY.0 o :
o Bcforc me, the undcrsignéﬂ, a Notary Public in nnd for.suid:' County and Stdtg,

" i personally appeared George P, Sweet, the General Mensger of Brenwick Land Company,
L.P., an Indiana limited partnership, who acknowledged the executiofi of the above and
foregoing Declaration of Covenants and Restrictions for/and on beha!f of srid Hmited '

R

R L

St )

"This iﬁsmlmcnt prepared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bank E
Building, 11 South Meridian Street, Indianapolis, Indiana 46204, o
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‘Hamilton County, Indiana.
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 DESCRIPTION OF DEVELOPMENT AREA - *

Y

+ions 24 and 25, Township 18 North, Rangs 2 East in Eagle
Townsl;ip, Boone County, Indiana.

’ :

Section 30, Township 18 North, Range 3 East in Clay Township.
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EXHIBIT B t

GENERAL PLAN OF DEVELOPMENT ’
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