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COVENANTS AND RESTRICTIONS
RE AVALON WOODS SECTIONS I AND II

The undersigned as owner of the real estate described
in the plat attached hereto and marked as Exhibit "A" does hereby
certify that he plats and subdivides the same real estate into
lots in accordance with the plat attached as Exhibit "A" and
the same shall henceforth be known as Avalon Woods Sections I
and II consisting of lots in Section I numbered consecutively
1 through 3, inclusive and lots in Section II numbered 4 through
10 inclusive, together with the indicated dedicated easement
for road and utilities as set forth on Exhibit "A" attached hereto.

1. The undersigned owner hereby establishes the following
restrictions, covenants, provisions and conditions as part of
said plat and subdivision which are hereby made covenants to
run with the land. All deeds of conveyance and land contracts
which relate to the real estate described in Exhibit A, specifically
delineated as lots 1 through 10, inclusive, shall be subject
to the restrictions and regulations contained herein and subiect

to the terms and conditions set forth in these covenants, provisions
and restrictions.

2. There is hereby established an unincorporated
association which shald be applicable to the real estate described
in Exhibit "A" as lots 1 through 10 which shall be known as Avalon
Woods Homeowners Association. Persons shall be eligible for
membership in the agsociation as a result of the ownership of
a lot in either Avalon Woods Section I or IT, except as provided
in paragraph three (3) below, each tract shall have one vote
in all matters which pertain to the described hcmeowners
association or any matters pertaining to modification of these
covenants or restrictions.

3. Regarding any matters rela#iing to the road easement
or the maintenance, clearing or improvément of said easement
as set forth in Exhibit "A" only those owners of tracts in Section I1,
specifically, lots numbered 4 through 10, inclusive, shall be
entitled to a vote with regard to any matters pertaining to the
maintenance, repair or other matters pretaining to said rocadway.
Bach individoal tract in Section' IT shall be entitled to one
vote with(regard to matters pertaining te the roadway.

4. Membership in this association shall be created
or transferred in the event any interest, legal or equitable,
is transferred with regard to any portion of the described real
estate or to any party. Until such time as membership is created
in such manner, the undersigned owner shall be entitled to one
vote per tract which the undersigned owner continues to own.
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5. All tracts shall be used for residential purposes
only with no business Or of fice use including business storage.
There shall not be any openh storage of materials, equipment,
junk, inoperative automobiles or parts thereof, or like items
at any time. Any obnoxious, offensive or illegal activities
or any action constituting a nuisance is prohibited. All dwellings
constructed on tracts numbered 1 through 10 in Exhibit "A"
shall be used exclusively for single family residences.

6. There shall be no <wine on the tracts at any time
nor shall there be more than one animal per even acre of each
purchased tract. All animals are to be restrained within
the owner's boundaries. Commercial preeding or kennel activities
of any animals including, but not limited to household pets,
are prohibited.

7. No owner shall subdivide any tract into smaller
tracts or shall there be more than one single family dwelling
per tract,

8. All dwellings_constructed on the above tracts shall
contain at least 1500 sg@are feet of improved living area within
the outside walls, alljare to be installed on a permanent foundation
and all shall have no/less than /a 5/120rcof pitch, and each
must be more than 23/ feet wides Under no circumstances shall
any trailers be permitted to be used as a residence On any
tract described in Exhibit "A"™ as tracts 1 through 10. Any
and all construction, which shall be commenced, shall be completed
within one (1} year.

9. Any ownerg of any tract set forth in Exhibit "A"
shall have the right to)file an action for the enforcement
of any provisions herein and if successful, shall be able to
recover, including any and all other relief available in equity
or at law, reasonable expenses jncurred in maintaining such
action including, but limited to, COsts thereof together with
attorney fees incurred.

10. 'No fences, gates or other impediments shall be
allowed or permitted within, the road/ right-of -way as depicted
on Exhibit "A" as an easement for road and utilities:

11. Those members of the association entitled toO one
vote as a result of ownership of tracts numbered 4 through 10
inclusive, shall elect a road director during ‘the month of
November of each year. Said director shall serve without pay.
The first road director shall be appointed by the undersigned
owner for the calendar year 2000 through 2001. Election thereafter,
shall be by majority vote of those Owners of tracts 4 through 10,
inclusive, who are present, Or by way of absentee ballot, at a
meeting held upon reasonable advance notice to all members who own
tracts denominated as lots numbered 4 though 10. Said advance
notice shall be in writing and delivered to the address maintained
by the Morgan County Auditor for purposes of sending tax




statements to the owners of tracts 4 through 10.

12. The roadway herein as shown on Exhibit "A" is
private and shall be under the auspices of the association members
who are owners of tracts 4 through 10 and further said roadway
is dedicated to the use of the owners of those separate tracts
numbered 4 through 10 within the described real estate. The
sixty (60) foot roadway is to be left open of all fences and
gates and is further to be maintained to prevent undue washing
or deterioration, with the rights-of-way to be mowed by the
adjoining tract owners of the association, or failing that, then
by the association road director. Should any tract owner fail
to maintain or mow his portion of the property adjoining the
roadway, then the director shall charge such owner with any
costs related to such mowing of the adjoining property as a
separate charge. All tract owners of lots 4 through 1€, upon
construction of any improvement upon said tract, shall thenceforth
contribute $100.00 to the roadway fund and shall in addition,
be held responsible for damage to the roadway, if any, caused
by construction upon their tract.

13. EBach tract numbered 4 through 10 consecutively
shall be required to use the roadway easement to gain access
to and from Centennial Road and shall be assessed an assessment
fee in February of each year forproad maintenance. The furds
shall be paid to the roadsdirector who shall account for the
funds to the members offthis associatiompwho are owners of
tracts 4 through 10, dnclusive. This maintenance fee shall
include the reasonable costs andpexpenses incurred on an annual
basis and shall Le used for such maintenance fees including,
but not limited to, stone, road or snow clearance, Or other
maintenance work negessary to maintain said roadway in a condition
suitable for automobile traffic to tracts 4 through 10 inclusive.
The annual assessment, payable in February of each year,
shall be $100.00 per year per tract. &any increase in the $100.00
assessment may be imposed by a majority vote of those members
who own parcels 4 through 10, For such purposes, each tract
owner of lots 4 throughhl0 shall be entitled to one vote.
In addition to the foregoing, the road director shall have
the right and the obligation to pay any unpaid taxes or assessments
levied or due upon the roadway easement as set forth in Exhibit
=y= -

14 The road-assessment provided for herein, if not
paid within £ifty (50) days| of notice that said payment is past
due and owing, shall. be/considered delinquent and shall become
a lien upon the tract owned by person or persons liable for such
assessment. Said lien may be foreclosed upon by the road director
and/or the association in the same manner and procedure as is
applicable for the foreclosure of liens then in effect in the
State of Indiana, including interest at a rate of 12% per annum
until said sums are collected and paid in full together with
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all reasonable costs and expenses including attorney fees related

to the collection process. Said lien shall be subordinate to

any purchase money mortgage upon any tract numbered 4 through

10. The undersigned owner hereby grants an easement upon, across,

over and under the roadway easement depicted in Exhibit "A" for

ingress, egress, installation, replacing, repairing and maintaining

all utilities including, but not limited to, water, sewer, gas, _
telephones, electricity and cable TV. By virtue of this easement i
it is expressly permitted for utilities to enter upon the roadway :
easement contained in Exhibit "A" to maintain recessary poles, i
fixtures, equipment and lines upon or over said easement, or ¥
above, across and under the easement depicted in Exhibit "a".

Further, the undersigned owner hereby expressly reserves unto

himself the right to grant one or more of the utilities or persons

or entities a license into and on the roadway easement so long

as the undersigned has any interest, legal or otherwise, in any
lot numbered 4 through 10, inclusive.

15. The restrictive covenants contained herein may
be modified at any time by an instrument bearing the signatures
of the majority of the tract owners of Avalon Woods. However,
notwithstanding the foregoing, the restrictive covenants and
easements pertaining to the roadway may be modified and/or amended
at any time by an instrument bearing the signatures of the majority
of the tract owners numbered 4 threugh 10, inclusive, as to the
restrictive covenantsiand easements pertaining to said roadway.

16. Thel association, any member thereof, or the road
director shall have the right to file an action for the enforcement
of any provision herein and the violator shall be responsible \
and if successful, shall additionally be entitled to recover
the reasonable expenses connected with such action including,
but not limited to, attorney fees as a result theyeof.

e
: 4
50 DEDICATED and RESTRICTED this day of ’
1999,
. - e ey
\L (N [} ~2'9 — ...qr\_ .

William Kikendall, I1

STATE OF INDIANA,
85
COUNTY OF MORGAN,

Before me, a Notary Public, personally appeared William
Kikendall, II, who acknowledged the execution of the Eoregoing
and who, after being duly sworn upon their oath, represents that

A it
a
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best of my knowledge and belief. \\b

Dated dEm“NmNmmm of ...dm.?e\\ o 1999
-

I

mcm:mt of \\t‘\\?

&~/ 00k
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My Commission Expires:

12,9008 .

This instrument prepared by PhillipR. Smith, Attorney
359 East Morgan, Martinsville, In_ 46151

Attorney No. 1579-55
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SUPPLEMENT TO CONVENANTS AND RESTRICTIONS

OF AVALON WOODS, SECTION 1 & IX

ROADWAY EASEMENT

WHEREAS, the undersigned encumbered certain real estate

known as Avalon Woods, Section I & II, with covenants and
restrictions, which among other watters, Created an easement

{or roadway ang utilities,

T Y03

mmw\wmmm 401, and in- particular in the last portion of rhetorical
pParagraph 14:. ang

as contained in Mise. Record Book

WHEREAS, attacled to the foregoing covenants and

restrictions, was an /Exhibit van

» being a plat of various tracts
owned by the undersigned; and

That the roadway easement is for the benefit of and

subject to the var.ous tracts, being four (4) through ten (10),

inclusive, which is more particularly dederibed as follows:

An easement of g feet in wid
PUrposes located in a part of the West
quarter of Sectijion 30,
County, Indiana, the ce
follows:

th for‘access ang utility
half of the Northeast
Township 12 North, Range 2 Bast, Morgan
nterline of saidg easement described as

ast quarter of Section 30; thence with

1L quarter South 0g degrees 06 minutes
29 seconds East 461.19 fee

. t to the true point of beginning of
the herein described easemen

£ centerline; thence North 89 degrees
26 minutes 59 Seconds West 175.62 feet; thence South 35 degrees
03 minutes 57 seconds West 145,06 feet; thence South 56 degrees
37 minutes 37 seconds West 299,17 feet; thence South 24 degrees
06 minutes 10 Seconds West 183.95 feet; thence South 67 degrees
30 minutes 39 5econds West 196,75

feet to the Northeast corner
of a certain 5.349 acre tract and the Southeast corner of a
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certain 4.837 the point of t
herein describ

ermination of the
ine, the g

idelines of the

ng the line pe

tween the
4.837 acre tract,

5.349 acre tract and the
a distance of Fi

replacing, Tepairing, and
ities, Hsowcmwsm\ but not limiteq to water,
telephone, electric ang cable television,

9 DEDICATED and RESTRICTED this / T~ day ot
W» . 1999,

RECEIVEG

mmZD<l“w Tm : X .
! 48 William G, Kikendall, II.
MORGA

ocmmnozamm

Subscribeg and sworn to before me ﬂrwm\\mnn
1999,

day of

"

R A “
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SUPPLEMENT TO THE
COVENANTS aAND RESTRICTIONS RE
AVALON wWOODS SECTION I. AND I,

WHEREAS, the declarant herein, William Kikengall, ir.,
has recorded certain covenants and re

strictions ye Avalon Woodsg
«+r in the Office of the Re

corder of Morgan
County, Indiana, at Misc. Record 159

26th day of August, 1999,

Section 1, and 11

Page 403 on oy about the
and
WHEREAS, it j

in, Section I1.
Ownership, sad ivi .

tracts, :osmcmﬂ,
seven (7))

subdivide any tract 'into smaller

Or larger tracts.
50 UmuHowemca SUPPLEMENTED and RESTRICTED HBMM\\MUN
of QY& ArfSe «

RO s 1999

day

RECEIVED
FOR'RECORD

I9NGY.-3 PH |:48 &8

William Kikendall, I1.
umm»uxxrkm Declarant
ATt

STATE OF INDIANA, MoRGAH LORECORDER

584
COUNTY OF xownbz‘

Before me, a Notary Public, bPersonally appeareg William

Kikendall, I, who mﬂk:Otwmmmmm th

foregoing g

¢ execution of the above ang
Woods Section 1,

‘nants ang Restrictions'of Avalon
and II. oo

Witness My hand and sea) this gw
1999,

Commission Expires:

T [ s asar A
(3, /728 . éuo of Morgan County

isg instrument repared b Phillip Rr. Smith, . e e
9 Rast ZOﬂam:.vmenm:mﬁm le. In Wmnmm ' , > -
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COVENANTS AND RESTRICTIONS
RE EAST AVALON WOODS SECTION IIL

The undersigned as owner of the real estate described herein in the primary legal
description attached hereto and marked as Exhibit “A” does hereby certify that he is in
the process of platting and/or subdividing the same real estate being combined in the legal
description attached as Exhibit “A™ and the same shall henceforth be known as East
Avalon Woods Section IIl. Also, together with the indicated dedicated easement for road
and utilities as set forth on Exhibit “B” attached hereto.

1. The undersigned owner hereby establishes the following restrictions,
covenants, provisions and conditions as part of said plat and subdivision which are hereby
made covenants to run with the land. All deeds of conveyance and land contracts which
relate to the real estate described in Exhibit “A”, shall be subject to the restrictions and
regulations contained herein and subject to the terms and conditions set forth in these
covenants, provisions and restrictions.

2. There is hereby established an unincorporated association which shall
be applicable to the real estate described in Exhibit “A” which shal! be known as East
Avalon Woods Homeowners Association. Persons shall be eligible for membership in
the association as a result of the ownership of tracts in East Avalon Woods Section IIL
Each tract shall have one vote in all matters which pertain to the described homeowners
association or any matters pertaining to modification of these covenants or restrictions.

3. Regarding any matters relating to the road easement or the maintenance
in the clearing or improvement of said easement as set forth in Exhibit “B”, those owners
of all tracts in East Avalon Woods, Section HI., shall be entitled to a vote with regard to
any matters pertaining to the maintenance, repair or other matters pertaining to said
roadway. Each numbered individual tract in Section IIf shall be entitled to one vote with
regard to matters pertaining to the roadway.

4. Membership in this association shall be created or transferred in the
event any interest, legal or equitable is transferred with regard to any portion of the
described real estate or to any party. Until such time as membership is created in such
manner, theundersigned owner shall be entitled to onevote per tract or proposed tract,
which the undersigned owner continues to own.

5. All tracts shall be used for residential purposes only with no business or
office use including business storage. There shall not be any open storage of materials,
equipment, junk, inoperative automobiles or parts thereof, or like items at any time. Any
obnoxious, offensive or illegal activities or any action constituting a nuisance is

prohibited. All dwellings constructed on developed numbered tracts shall be used
exclusively for single family residences.
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6. There shall be no swine on the tracts at any time nor shall there be more
than one animal per even acre of each purchased tract. Ali animals are to be restrained
within the owner’s boundaries. Commercial breeding or kennel activities of any animals,
including, but not limited to household pets, are prohibited.

.N.Zooéum;:&_wcgmiao any tract into smaller tracts or shall there be
more than one single family dwelling per tract, except the declarant. :

8. All dwellings constructed on the above tracts shall contain at least 1500
square feet of improved living area within the outside walls, all are to be installed on a
permanent foundation and all shall have no less than a 5/12 roof pitch, and each must be
more than 23 feet wide and each dwelling shall have a two car attached garage. Under no
circumstances shall any trailers be permitted to be used as a residence on any tract. Any
and all construction, which shall be commenced, shall be completed within one (1) year.

9. Any owners of any tract'set forth in Exhibit “A” shall have the right to
file an action for the enforcemetit of any provisions herein and if successful, shall be able
to recover, including any aad all other relief available in equity or at faw, reasonable
expenses incurred in maifitaining such action including, but limited to, costs thereof,
together with attorney fees incurred.

10. No fences, gates or other impediments shall be allowed or pernitted
within the road right-of-way as depicted on exhibit “A” as an easement for road and
utilities.

li. Those members of the association entitled to one vote as a result of
ownership of tracts shall electa road director duringghe month of November of each year.
Said director shall serve without pay. The firsiroad directorshall be appointed by the
undersigned owner for the calendar year 2001 through 2002. Election thereafter, shall be
by majority vote of those owners of tracts, who are present, or by way of absentee ballot,
at a meeting held wpon reasonable advance notice to all members who own tracts. Said
advancenotice shall be in writing and delivéredito thd address maintained by the Morgan
County Auditor for purposes of sending tax\statements to the owners of tracts,

12. The roadway herein as shown on Exhibit “A” is private and shall be
under the auspices of the association members who are owners of tracts and further said
roadway is dedicated to the use of the owners of those tracts within the described real
estate. The seventy (70) foot roadway is to be left open of ali fences and gates and is
furthered to be maintained to prevent undue washing or deterioration, with the rights-of-
Wway o be mowed by the adjoining tract owners of the association, or failing that, then by
the association road director. Should any tract owner fail to maintain or mow his portion
of the property adjoining the roadway, then the director may charge such owner with any
costs related to such mowing of the adjoining property as a separate charge. All tract
owners upon construction of any improvement upon their tract, shall in addition, be held
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responsible for damage to the roadway, if any, caused by construction upon their tract.

I3. Each tract shall be required to use the roadway easement to gain access
to and from Centennial Road and shall be assessed an assessment fee in February of each
year for road maintenance. The funds shall be paid to the road director who shall account
for the funds to the members of this association who are owners of tracts. This
maintenance fee shall include the reasonable costs and expenses incurred on an annual
basis and shall be used for such maintenance fees, including but not limited to, stone,
road or snow clearance, or other maintenance work necessary to maintain said roadway in
a condition suitable for automobile traffic. The annual assessment, payable in February
of each year, shall be $100.00 per year per tract. Any increase in the $100.00 assessment
may be imposed by a majority vote of those members who own tracts. For such purposes,
each tract owner shall be entitled to one vote. In addition to the foregoing, the road
director shall have the right and the obligation to pay any unpaid taxes or assessments
levied or due upon the roadway easement as set forth in Exhibit “B”. The Declarant
herein shall be excluded from the annual assessment until the year 2003 and thereafier at
the rate of fifty (50) per cent of the annual assessment.

14. The road assessment provided for herein, if not paid within fifty (50)
days of notice that said payment is past due and owing, shall be considered delinquent
and shall become a lien upon the tract owned by person or persons liable for such
assessment. Said lien may be foreclosed upon by the road director andfor the association
in the same manner and procedureas is applicable for the foreclosure of liens then in
effect in the State of Indiana, including interest ata rate of 12% per annon until said sums
are collected and paid ifi full together with all reasomable costs and expenses, including
attorney fees related to the coliection process: Said lien shall be subordinate to any
purchase money mortgage upon any tract. The undersigned owner hereby grants an
easement upon, across, over and under the roadway easement depicted in Exhibit “B™ for
ingress, egress, installation, replacing, repairing and maintaining all utilities including,
but not limited to, water, sewer, gas, telephones, electrigity and cable television and/or
installation and individual water lines and wells. By virtue of this easement, it is
expressly permitted for utilities to enter upon the roadway easement contained in exhibit
“B” to maintain necessary poles, fixtures, equipmedtand lines upon or over said
easement, or above, acrossiand under the easement depicted in Exhibit “B™. Further, the
undersigned owner hereby expressly reserves unto himself the right to grant one or more
of the utilities or persons or entities a license into and on the roadway casement so long as
the undersigned has any interest, legal or otherwise, in any tracts herein.

15, The restrictive covenants contained herein may be modified at any
time by an instrument bearing the signatures of the majority of the tract owners of East
Avalon Woods. However, notwithstanding the foregoing, the restrictive covenants and
casements pertaining to the roadway may be modified and/or amended at any time by an
instrument bearing the signatures of the majority of the tract owners of record, as to the
restrictive covenants and easements pertaining to said roadway.
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16. The association, any member thereof, or the road director shall have
the right to file an action for the enforcement of any provision herein and the violator
shall be responsible and if successful, shall additionally be entitled to recover the

reasonable expense connected with such action, including but not limited to, attorriey fees
as a result thereof,

17. Declarant may grant use of road and utility easements to others,

including but not limited to public and private utilities, police, fire, emergency or other
public services.

SO DEDICATED AND RESTRICTED this day ow.%h
2000.

William Kikendall, Il., Declarant lowenr

STATE OF INDIANA,

SS:
COUNTY OF MORGAN

*

Before me, a Notary Public, personally appeared William Kikendall, I, who
acknowledged the execution of the foregoing and who, after being duly swom upon his
oath, represents that all allegations contained herein are true and accurate to g

my knowledge and va:o%\ X
Dated this day of \% 2000.
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My Commission Expires:

This instrument prepared by Phillip R. Smith, Attomey No. 1579-55
1589 Burton Lane, Martinsville, In 4615
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LEGAL DESCRIPTION .WOO ; N@Q.llil

Avalon Woods Section 3

A part of the East half of the Northeast Quarter of Section
30 and a part of the North half of the Northwest Quarter of
Section 29 both of Township 12 Noxrth, Range 2 East, Morgan
County, Indiana; described as follows:

Beginning at the iron pin that marks the Northwest corner
of the above described East half of the Northeast quarter of
Section 30; thence with the North line of the half guarter North
89 degrees 26 minutes 03 seconds East 1332.63 feet to the stone
that marks the Northeast corner of said half quarter and the
Northwest corner of the above described North half of the North-
west quarter of Section 29; thence with the North line of said
North half of the Northwest guarter North 89 degrees 17 minutes
41 seconds East 700.00 feet; thence parallel with the West line
of said half quarter South 00 degrees 00 minutes 00 seconds
East 1343.94 feet to the South line of said half quarter; thence
with said South line South 89 degrees 24 minutes 55 seconds
West 700.00 feet to the stone that marks the Southwest corner
of said half qguarter; thence North 84 degrees 25 minutes 55
seconds West 598.79 feet to the Southeast corner of a certain
1.054 acre tract; thence North 16 degrees 05 minutes 19 seconds
East 150.55 feet to_the Northeast corner of said 1.054 acre
tract; thence North 00 degrees 00 minutes 00 seconds East 99.00
feet; thence South 89 degrees 21 minutes 15 seconds West 776.43
feet to the West line of the above described East half of the
Northeast quarter of Section 30; thence with said West line
North 00 degrees 06 minutes 29 seconds West 1036.30 feet to
the point of beginning.

Course data used in this description assumes the North
line of the East half of the Northeast quarter of Section 30
to have a bearing of North 89 degrees 26 minutes 03 seconds
East.

Surveyed
For: Wm. Kikendall

W. Taylor Sumerford,Jdr.
Lic.~Land Surveyor
#11242 Indiana




LEGAL DESCRIPTION

Description of Road & Utility Easements

Easements of 60 feet in width for roadway and utility
purposes located in a part of the East half of the Northeast
Quarter of Section 30, Township 12 North, Range 2 East, Morgan

County, Indiana; the centerline of said eazements described
as follows:

Commencing at the iron pin that marks the Northwest corner
of the above described East half of the Northeast guarter of
Section 30; thence with the West line of the half gquarter South
00 degrees 06 minutes 29 seconds East 356.47 feet to a railroad

spike and the true point of beginning of the herein described
easement segement centerline;

Thence South 70 degrees 07 minutes 12 8econds East 390.26 feet;
thence South 72 degrees 16 minutes 18 seconds East 326.69 feet;
thence South 83 degrees 40 minutes 37 seconds East 260.50 feet
to point "A"; thence North 69 degrees 42 minutes 20 seconds
East 420.93 feet to the East dine of the half guarter and the
point of termination of the herein described easement segment
centerline, the sidelines of said easement being lengthened

or shortened as required to intersect the lines of the half
quarter,

Also beginning at the above described point "A" and the
point of beginning of the herein described easement segment
centerline; thence South 32 degrees 23 minutes 07 seconds East
282,33 feet; thence South 11 degrees 32 minutes 06 seconds West
450.11 feet to a point on the South line of Avalon Woods, Section
3 and the point of termination of the herein described easement
Segment ceuterline, the sidelines of said easement being
lengthened or shortened.as reguired-to intersect the previously
described [segment, centerline @and the South line of Avalon Woods
Section 3,

Course data used in this description assumes the North
line of the East half of the Northeast Quarter of Section 30
to have a bearing of North 89 degrees 26 minutes 03 seconds

East,
RECEIVED

Survayed
For: Wm, Kikendall ﬁomxmnomc

Dcan._. 21 PN T—-m W. Taylor Sumerford,Jr.
_ Lic. Land Surveyor
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COVENANTS AND RESTRICTIONS
RE EAST AVALON WOODS SECTION V.

The undersigned as owner of the real estate described herein in the primary legal
description attached hereto and marked as Exhibit “A” does hereby certify that he is in the
process of platting and/or subdividing the same real estate being combined in the legal
description attached as Exhibit “A™ and the same shall henceforth be known as East
Avalon Woods Section V. Also, together with the indicated dedicated easement for road
and utilities as set forth on Exhibit “B” attached hereto.

I The undersigned owner hereby establishes the following restrictions,
covenants, provisions and conditions as part of said plat and subdivision which are hereby
made covenants to run with the fand. Afl deeds of conveyance and land contracts which
relate to the real estate described in Exhibit “A”, shall be subject to the restrictions and
regulations contained herein and subject to the terms and conditions set forth in these
covenants, provisions and restrictions.

2. There is hereby established an unincorporated association which shall be
applicable to the real estate described in Exhibit “A” which shall be known as East Avalon
Woods Homeowners Association. Persons shall be members in the association as a resuit
of the ownership of tracts in East Avalon Woods Section V, except that Tract 44 as
contained herein shall not vote or be subject to assessment by the road director. Each
tract shall have one vote ir all mattecs which pertain to the described homeowners
association or any matters pertaining to modification of these covenants or restrictions.

3. Regarding any matters relating to the road easement or the maintenance
inthe clearing or improvement of said easement as set forth in Exhibit “B”, those owners
of all tracts in East Avalon Woods, Section V., shall be entitled to a vote with regard to
any matters pertaining to the maintenance, repair or other matters pertaining to said
roadway. Each numbered individual tract in Section V shail be entitled to one vote with
regard to matters pertaining to the roadway.

4. Membership inthis association shall be cfeated or transferred in the
event any interest, legal or equitableis transferred with regard to-any portion of the
described real estate or to any party. Until'such time as membership is created in such
manner, the undersigned owner shall be entitled to one vote per tract or proposed tract,
which the undersigned owner continues to own.

5. All tracts shall be/used for residential purposes only with no business or
office use including business storage. These shall not be any open storage of materials,
equipment, junk, inoperative automobiles or parts thereof, or like items at any time. Any
obnoxious, offensive or illegal activities or any action constituting a nuisance is prohibited.
All dwellings constructed on developed numbered tracts shall be used exclusively for
single family residences.



6. There shall be no swine on the tracts at any time nor shall there be more
than one animal per even acre of each purchased tract. All animals are to be restrained
within the owner’s boundaries, Commercial breeding or kennel activities of any animals,
including, but not limited to household pets, are prohibited.

7. No owner shali subdivide any tract into smaller tracts or shafl there be

more than one single family dwelling per tract, except the declarant, may modify any one
or more of the tracts that he may own.

8. All dwellings constructed on the above tracts shall contain at least 1800
square feet of improved living area within the outside walls, all are to be installed on a
permanent foundation and all shafl have no less than a 5/12 roof pitch, and each must be

file an action for the enforcement of any provisions herein and if successful, shall be able
to recover. including any and all other relief available in equity or at law, reasopable
expenses incurred in maintaining such action including, but limited to, costs thereof,
together with attorncy fees incurred.

10. No fedes, gates or other impediments shall be allowed or permitted
within the road right-6f-way as depicted on exhiditB” as an easement for road and
utilities,

12. The roadway hercin as shown on Exhibit “B™ is private and shall be

way to be mowed by the adjoining tract owners of the association, or failing that, then by
the association road director, Should any tract owner fail to maintain or mow his portion
of the propeny adjoining the roadway, then the director may charge such owner with any




costs related to such mowing of the adjoining property as a separate charge. All tract
owners upon construction of any improvement upon their tract, shall in addition, be held
responsible for damage to the roadway, if any, caused by construction upon their tract.
Further, no tract owner whose tract borders on the county roads shall construct
improvements that interfere with the clear view entering and exiting the county road and
the road director herein shall be authorized as a part of his duties, to go upon said land
and to clear and maintain an area of up to one hundred feet on either side of the entry
roads on and along the adjoining county road.
_ 13. mnorgnmg_gggsgﬁngéggﬂagg
to and from Plummer Road and shall be assessed an assessment fee in February of each
year for road maintenance. The fuzds shall be paid to the road director who shall account
for the funds to the members of this association who are owners of tracts. This
maintenance fee shall include the reasonable costs and expenses incurred on an annual
basis an shall be used for such maintenance fees, including but not limited to, stone,
road or snow clearance, or other maintenance work necessary to maintain said roadway in
a condition suitable for automobile traffic. The annual assessment, payable in February
of each year, shall be $100.00 per year per tract. Any increase in the $100.00 assessment
may be imposed by a majority vote of those members who own tracts. For such purposes,
each tract owner shall be entitled to one vote. In addition to the foregoing, the road
director shall have the right and the obligation to pay any unpaid taxes or assessments
levied or due upon the roadway easement as set forth in Exhibit “B”. The Declarant
herein shall be excluded from the annual assessment until the year 2003 and thereafier at
the rate of fifty (50) per cent'of the annual assessment.

14. The'road assessment provided for herein, if not paid within fifty (50)
days of notice that said paymentis past due and owing, shall be considered delinquent
and shall becoriie a lien upon the tract owned by person or persons liable for such
assessment. Said lien may be foreclosed upon by the road director and/or the association
in the same manner and procedure as is applicable for the foreclosure of liens then in
effect in the State of Indiana, including interest at 2 rate of 12% per anoum until said sums
are collected and paid in full together with all reasonable costs and expenses, including
attorney fees related to the collection process. Said lien shall be subordinate to any
purchase money mortgage upon any tract. The undersigned owner hereby grants an
casement upon, across, over and under the roadway ~asement depicted in Exhibit “B” for
ingress, egress, E«E-&o?ﬂﬂgggggg utilities including,
but not limited to, water, sewer, gas, telephones, electricity and cable television and/or
installation and individuat water lines and wells, By virtue of this casement, it is
expressly permitted for utilities to enter upon-the roadway casement contained in exhibit
£B" to maintain fiecessaryipofes, fixtures, equipment and lines upon or over said
Sasement, or above, 2cross snd under the casement depicted in Exhibit “B”. Further, the
undersigned oéqggg_wgagg&:?awﬁsgoﬁﬂg
of the utilities onﬁggcnoﬁmaumgggng?ggaga
the undersigned has any interest, legal or otherwise, in any tracts herein.




15. The restrictive covenants contained herein may be modified at any
time by an instrument bearing the signatures of the majority of the tract owners of East
Avalon Woods, However, notwithstanding the foregoing, the restrictive covenants and
easements pertaining to the roadway may be modified and/or amended at any time by an
insirument bearing the signatures of the majority of the tract owners of record, as to the
restrictive covenants and easements pertaining to said roadway.

16. The association, any member thereof, or the road director shall have
~ the right to file an action for the enforcement of any provision herein and the violator
shall be responsible and if successful, shalt additionally be entitled w recover the
reasonable expense connected with such action, including but not limited to, attorney fees
as a result thereof.

17. Declarant may grant use of road and utility easements to others,
including but not limited to public and private utilities, police, fire, emergency or other

public services. ﬂﬂ.
So DEDICATED this &W day of Tl 2004.

) o A

William Kikendall, H., Declarant

STATE OF INDIANA,
S8
CQUNTY OF MORGAN,

Before me, a Notary Public, personally appeared William Kikendall, Il
acknowledged the execution of the foregoing Covenants and Restricti
being duly swomn upon-his oath, represents that all allegations i
and accurate to the best of my knowledge and belief.

M,

My Commission Expires:
% 13, 2608




My Commission Expires:

This instrument prepared by Phillip R. Smith, Attorney No. 1579-55
1589 Burton Lane, Martinsville, In 46151

Mad %o Fo Ecr/E0F
Saeatesorll , Lo
S /87




LEGAL DESCRIPTION EXHIBIT “A”

Avalon Woods, Section 5

A part of the Nerth half of the Northwest Quarter of
dsection29, Township 12 North, Range 2 East, Morgam County,
Indiana; described as follows:

Commencing at the stone that marks the Northwest corner
of the above described North half of the Northwast quarter of
Saction 29; thence with the North line of the half quarter North
89 degress 17 minutes 41 seconds East 700.00 feet to the true
point of beginning of the tract herein described;

Thence continue with the North line of the half quarter North

89 dagrees 17 minutes 41 seconds East 1238.22 fegt to the centear
of the Plummer Road; thence with said road center south 09
degrees 28 minutes 32 seconds East 857.95 feet; thence continue
with said road center South 06 degrees 41 minutes 59 seconds
West 502.89 feat to the South line of the half quarter: thence
with said Scuth line South 89 degrees 24 minutes 355 seconds
West 1320.83 fest to a point maasursd North 89 degrees 24 minutes
55 goconds East 700.00 feet from the Southwest corner of the
half quarter; thence parallel with the West line of the hal?
guartar North 00 degrees 00 minutas 00 seconds Bast 1343.94
feet to the point of beginning, containing 40.896 acres more

or less.

Course data used in this description assuses the Wast line
of the half quartér to run North.

1 hereby certify that I have prspared the above description
and accompanying plat from actual fiald surveys made by myself
on

Surveyed
For: William Kikendall

¥, Taylor Sumexrford,Jr.
Lic. Land Surveyor
#11242 Indiana




LEGAL DESCRIPTION

EXHIBIT “B”

An easement of 70 feet in width for roadway and utility
purposes located in a part of the North half of the Northeast
Quarter of Section 29, Township 12 North, Range 2 East, Morgan
County, Indiana; the centerline of said easement described as
follows:

Commencing at the Northwest corner of the above described
North half of the Northeast quarter of Section 29; thence with

Thence South 89 degrees 17 minutes 41 seconds West 80.00 feet;
thence South 05 degrees 14 minutes 12 seconds West 209.56 feet;
thence South 40 degrees 18 minutes 40 seconds West 657.67 feet

to point "A"; thence North 84 degrees 19 minutes 07 seconds

West 231.94 feet to point "B"; thence North 00 degrees 00 minutes
00 seconds East 312.02 feet to the Southwest corner of a certain
3.423 acre tract and the Southeast corner of a certain 2.693

acre tract and the point of termination of the herein described
easement segment centerline, the sidelines of said easement

Also beginning at the above described point "A" and the
point of beginning of the herein described easement segment
centerline; thence South 00 degreespdl minutes 00 seconds East
270.00 feet to the Northwest corner of acertain 2.832 acre
tract and the point of termination of the herein described ease-
ment segment centerlined the sidelines of 'said easement

. lengthened or shortened as required to intersect the previously
described easement segment centerline.and the North line of
said 2.832 acre tracti

Also beginning at the above described point "B" and the
point of beginning of the herein described casement segment
centerline; thence South 00 degrees 00 minutes 00 seconds East

t 157.98 feet to the Northeast corner of a ceptain 4.033 acre

described easement segment centerline and the North line of
said 4.033 acre tract.

Course data used in this description _agsumes.the West line
of the half quarber to run South.

[
]
Fl

1 hereby nmnm»mw that I have prepared the ahove description

and accompanying plat from actual field surveys made by myself
on

Surveyed
For: Willi..m Kikendall

. Taylor Sumerford,Jr.

Lic. Land Surveyor
RECEIVED #11242 Indiana ]
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SURVEYOQOR'S REPORT

Surveyor's Report Avalon Woods Section 3

in accordance with Title 865, Article 1.1, Chapter 12,
Section 1 through 34 of the Indiana Administrative Code, the
following observations and opinions are submitted regarding
: the various uncertainties in the locations of the lines and

! corners established on this survey as 2 result of:
a) Variances in the reference menuments; '
b) Discrepancies in record descriptions and plats;
i c) Inconsistencies in lines of occupation and;
T 4) Random Exrors in Measurement (Theoretical Uncertainty);

The object of this suxvey is to create a plat of 14 tracts
all of which are undeveloped land. The'tracts range in size
! from 1.528 acres to 7.671 acres. The plats contain land in
: the North end of the East half of the Northeast Quarter of Sec-
tion 30 and the West end of the Nortn half of Section 29. Both
; half guarters are park of Township 12 Worth, Range 2 Past and
are situated in Green Township, Morgan County, Indiana.

: The corners used to define the East half of the Northeast
’ guarter of Section 30 are stones agreeing with county ties re-
covered at the Northeast corner, Bast gquarter and Southwest
corner of the half guarter. In addition a #& rebar agreeing

. with county ties was recovered at the Southeast corner of the
half guarter. & #5 zebar of unknown origin was found at the
intersection of the centers of a tee road at the Northwest corner
of the half guarter.  The #5 rebar fails on the extention of

a fence line running East. It<is noted this logation falls

in a road cut and any stone placed pricr to construction of

the road would have bheen displaced. Measupement of the posi-
tion of the stone at the East guarter corner of theohalf guar-
ter shows that it falls 0.8 feet East and 2.0 feet-sSouth of

the midpoint of a straight line connecting the stone at the
Northeast corner of the half quarter and the number 8 rebar

at the Southeast corner. The corners used to define the North
half of tHerNorthwest quarter of-Sectien 29 _are, in addition

to the two corners which are common to the previously mentioned
half quarter, 2 stome agreeing with county ties recovered at

the Northeast corner anda deteriated-cédrner post found at the

: Southeast corner.

After consideration of the above factors, this surveyor
offers the following opinions of the uncertainties invelved
in this survey.

pue to Variances in Reference Monuments Stone at North-

cast cormer Bast naif Northeast quarter [Northwest corner North
half Northwest guarter) - 1 foot; stone at Bast gquarter corner



CHICAGQ TITLE MOORESVILLE™ T
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East half Northeast quarter {Southwest corner North half North-
. west guarter) - 2 feet; rebar Southeast corner Bast half North-
o : east guarter - 2 feet; stone Southwest corner East half North-

S east quarter - 4 feet; rebar at Northwest corner East half North-
o T east guarter - 4 feet; stone at Northeast corner North half

o Northwest guarter - 1 foot; corner post Southeast corner North
e half Northwest guarter - 3 feet.
- ' Due to Discrepancies of the Record Description No deed
of any adjoiner appears to conflict with parent tract.

Due to Inconsistencies in lines of Occupation Fence line
falls 11 feet North of measured position of Southeast coxner
tract 19. Fence line falls 3 feet North of measured position
of Northeast cornmer tract ll. fence line falls 1 foot North
of measured position of Northeast cornmer tract 12. fence line
falls 1 foot North of measured position of Northeast corner
tract 13. fence line falls 4 feet North of measured position
of Northeast corner tract 15.

The Theoretical Unceértainty (due to random errors in mea-
surement) of the cornefs of the subject tract established this
survey is within the Specification for a Class D Survey (1.0
feet) as defined in/IAC 865 :

Dated: Feb. 29, 2004 R
W. Taylor Sumerford,Jr.

Lic, Land Surveyor
#11242 Indiana
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SURVEYOR'S REPORT

Surveyor's Report - Avalon Woods Section 4

. .

In accordance with Title 865, Article 1.1, Chapter 12,
Section 1 through 34 of the Indiana Administrative Code, the
following observations and cpinions are submitted regarding
the various uncertainties in the locations of the lines and
corners established on this survey as a result of:

a} Variances in the reference monuments;

b) Discrepancies in record descriptions and plats;

¢} Inconsistencies in lines of occupation and;

d} Random Errors in Measurement (Theoretical Uncertainty);

The eobject of this survey is to create a plat of 9 tracts
ranging in size from 1.054 acres to 12.529 acres. The 1.054
acre tract contains a dwelling and all others are undeveloped
land. The plat is situated on the South end of East half of
the Northeast Quarter of Section 30, Township 12 North, Range
2 East of Green Townshipg Morgan County, Indiana less that part
of the half guarter located South and West of the Centenial
Road in the very Southwest corner thereof. It should be noted
this tract South and West of the rgad contains the old Centenial
Church the deed of which appears to describe a tract of 181.5
feet North-South by 158 feet East-West the Southwest corner
therecf being said Sowthwest cormer of the half guarter. The
word "appears" is used since the old deeds are somewhat unclear
and some assumptions must be made as to the intent. Since there
is property located between the old church deed and center of
the Centenial Road the parent tract for our survey was amended
prior to this survey to describe the boundary in this area as
the center of the road.

The corners used to define the half guarxter are stones
agreeing with county ties recovered at the Northeast, East
quarter corner and Southwest corner of the half guarter. A
#8 rebar agreeing with county ties was recovered at the South-
east corner of the half quarter. A #5 rebar of unknown origin
was recovered at the intersection of the centers of a tee road
at the Northwest corner-of the half-guarter. ,The #5 rebar is
situated on ‘the extended line of/a fengce line running to the
Bast. It was noted the road-intersection falls in an area of
cut which.read construction/ would have removed any stone placed
prior to said ¢onstruction.

After consideration of the above factors, this surveyor
offers the following opinions of the uncertainties involved
in this survey.

Pue to Variances in Reference Monuments Stone at North-
east corner of half gquarter -~ 1 foot; stone at East guarter
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. corner of half quarter - 2 feet; rebar at Southeast corner Om
: . half guarter - 3 feet; stone at Southwest corner of half guarter-
4 feet; rebar at Northwest corner of half quarter - 4 feet.
Survey iron found on centerline of Centenial Road 6.76 feet
south of half quarter line.

Due to Diserepancies of the Record Description WNo deed
' of adjoiner appears to conflict with parent tract.

Due to Inconsistencies in lines of Occupation Fence line
running East of Centenial Road on South line of half quarter
-~ 7 feet; fence on East line of half guarter - 4 feet to West
on portion of East line of tract 26

R ©o The Theoretital Uncertainty (due to random errors in mea-
. R surement) ‘of the corners of the subject tract established this
, o survey is within the specification for a Class D Survey (1.0
L feet) as defined in IAC 865.

Dated: Feb. 29, 2004

W. Taylor Sumerford,Jr.
Li¢. Land Surveyor
#11242 [Indiana
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SURVEYOR'S REPORT
Surveyox's Report Avalon Woods Section 5

In accordance with Title 865, Article 1.1, Chapter 12,
Section 1 through 34 of the Indiana Administrative Code, the
following cobservations and opinions’ are submitted regarding
the various uncertainties in the locations of the lines and
corners established on this survey as a result of:

a} Variances in the reference monuments;

-b) Disc¢repancies in record descriptions and plats;

<) Inconsistencies in lines of occupation and;

d} Random Errors in Measurement (Theoretical Uncertainty);

The object of this survey is to c¢reate a plat containing

12 tracts all of which are undeveloped land. The tracts range
in size from 71.690 acres to 8.1%93 acres. The plat encompasses
that part of the North half of the Northwest Quarter of Section
29, Township 12 Worth, Range 2 East located West of the center
of the Plummer Road and the exception of a 700 foot strip of
even width off the West end of the half.guarter. The plat is
situated in Green Township, Morgan County, Indiana. The old
record parent tract called for the Northwest guarter of the
Northwest guarter of Secticn 29 and the West side of the North-
east guarter of the Northwest quarter of Section 28 containing
20 acres. Since the East line of sai@ 20 acre tract does not
fall on the center of the Plummer Road, deeds were exchanged
with the adjoiner Bast of Plummer Road conveying title to the
center of the road for leach party.

' The cormers that define the half guarter are stones agree-~
ing with county ties recovered at the Northeast, Southwest,
and Northwest corners of same.  In addition, a deteriated corner
post was accepted as the Socutheast corner of the half guarter.
It is noted that a cornar post on the South line of the half
quarter at the West right of way line for the Plummér Road falls
1 foot to the Worth of a straight line connecting £he corner
post at the Southeast corner of the half guarter-and the stone
at the Southwest corner of the half guarter, however the\ fence
line between the corner post and stone atrthe Southwest corner
of the half gquarter is not straight but was found to be off
line as much as 11 feet.

After consideration of the above factors, this surveyor
offers the followitg opinions of the uncaertainties involved
in this survey.

Due to Variances in Reference Monuments Stone at North-
east corner of half quarter - 1 foot; cormer post at Southeast
corner of half guarter - 4 feet; stone at Southwest corner of
half guarter - 2 feet; stone at Northeast corner of half quar—
ter - 1 foot; survey iron found on center line of Plummer Road




B and North line of half quarter - 0.1 feet.

- bue to Discrepancies of the Record Description No deed
o of any adjoiner appears to conflict with parent tract.
N . .

Due to Inconsistencies in lines of Occupation Fence line
at measured position of Northwest corner tract 1A - 4 feet North
Fence line at measured position of Southwest coxner tract 37-

11 feet North; Fence line at measured position of Southwest
corner tract 38 - 5 feet North; Fence line at measured position
of Southwest corner tract 39 - 4 feet North; Fence line at mea-

: sured position of point on West right of way line of Plummer

a. womaonmonnnwwnm0m5mwmazmnﬂmﬂ;HmoowZOHﬁu.

The Theoretical Uncertainty (due tc random exrors in mea-
surement) of the cormers of the subject tract established this
survey is within the specification for a Class D Survey (1.0
feet) as defined in IAC 865.

. Dated: Feb. 23, 2004

W. Taylor Sumerford,Jr.
Lic. Land Surveyor
#11242 Indiana
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