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THIS MASTER DECLARATION (hereafter “Master Declaration”), made this 2~ day of
fEgRuny 2004, by PULTE HOMES OF INDINA, LIC (hereafter “Declarant”™);

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, focated in Hamilton County, Indiana,
which is more particularly described in what is attached hereto and incorporated herein by reference as
Exhibit “X" (hereafter “Real Estate”), upon which a residential subdivision known as Avalon (hereafter
“Development”) will be developed;

WHEREAS, the real estate described in what is attached hereto and incorporated herein by
reference as Exhibit “Y™ shail hereafter be referred to as the “Additional Real Estate™.

WHEREAS, Declarant desires to subdivide and develop the Real Estate and Declarant may, in
the future, desire to subdivide and develop such portions (or all) of the Additional Real Estate as may be
made subject to the terms of this Master Declaration, as hereinafier provided;

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate together with
such portions of the Additional Real Estate as have from time to time been subjected to this Master
Declaration.

NOW, THEREFORE, the Declarant hereby dectares that the Property and all of the Lots
(hereafter defined) in the Property, as they are held and shall be held, conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following restrictions, all of
which are declared to be in furtherance of a plan of the improvement and sale of the Property and each
Lot sitwated therein, and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Property as s whole and each of the Lots situated therein. This
Master Declaration shall run with the Property and shall be binding upon the Declarant, its successors and
assigns, and upon the parties having or acquiring any interest in the Property or any part or parts thereof
subject to these restrictions. The restrictions shall inure to the benefit of the Declarant and its successors
in title to the Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The Owner of
any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thereto, or the execution
of a contract for the purchase thereof, whether from Declarant, a Builder, or a subsequent Owner of such
Lot or (ii) the active occupancy of any Lot, shall accept such deed, execute such contract and/or actively
oceupy such Lot subject to each restriction and agreement herein contained.

Declarant shall have the right, and hereby reserves on to itself the right, at any time, and from
time to time, at any time prier to the expiration of the Development Period, to add to the Property and
subject to this Master Declaration all or any part of the Additional Real Estate, Any portion of the
Additional Real Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this Master Declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Hamilton County, Indiana an instrument so declaring the same
to be part of the Property, which supplementary Master Declaration (hereafter “Supplementary Master
Declaration”) may be as part of & subdivision plat for any portion of the Additional Real Estate, or by an



armendment or supplement to this Master Declaration. Such Supplementary Master Declaration may
contain modifications hereto and additional terms, conditions, restrictions, maintenance obligations, and
assessments as may be necessary to reflect the different character, if any, of the Additional Real Estate or
improvements to be located thereon.

Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, thereafter be deemed a part of the Property and the
Owners of any Lots within such real estate shall be deemed for all purposes, to have and be subject to all
of the rights, duties, privileges, and obligations of Owners of Lots within the Property. No single exercise
of Declarant’s right and option to add and expand the Property as to any part or parts of the Additional
Real Estate, shall preclude Declarant from thereafter from time to time further expanding and adding to
the Property to include other portions of the Additional Real Estate, and such right and option of
expansion may be exercised by Declarant from time 1o time as to all or any portions of the Additional
Real Estate so long as such expansion is accomplished on or before the expiration of the Development
Peried. Such expansion of the Property is entirely at the sole discretion of the Declarant and nothing
contained in this Masier Declaration or otherwise shall require Declarant to expand the Property beyond
the Real Estate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in
its sole discretion from time to time subject to this Master Declaration.

ARTICLE 1
DEFINITIONS
The following are the definitions of the terms as they are used in this Master Declaration:

Section 1.1 “Attached Residence” shall mean a residence which is physically attached to another
residence. Examples of Attached Residences are condominiums, townhouses, quads, duplexes, or other
multi-plexed dwellings.

Section 1.2  “Builder” means a person or entity engaged in the business of constructing single
family residences for sale and engaged in and responsible for the original construction of a residence on a
Lot.

Section 1.3 “Town™ shall mean the Town of Fishers, Hamilton County, Indiana.

Section 1.4 “Commitments™ shall mean and refer to (i) the commitments made in connection with
the Property and recorded with the Recorder of Hamilton County, Indiana, on the 27 day of June, 2003,
as Instrument No. 200300061910, as amended by the amendment recorded with the Recorder of Hamilton
County, Indiana, on the 25" day of August, 2003, as Instrument No. 200300086147 and (i) the
Declaration of Covenants and Restrictions Concerning the Use and Development of Real Estate recorded
with the Recorder of Hamilten County, Indiana, on September 24, 2003, as Instrument No.
200300099008,

Section 1.5 “Commiitee” shall mean the Development Standards and Architectural Control
Compmittee, as more fully deseribed in Article V] of this Master Declaration.

Section 1.6 “Common Area” shall mean any Common Area or Limited Common Area, whether

a Master Common Area or a Neighborhood Common Area, (i) designated on current and future Plats as a
“Block”, “Common Area”, “C.A.”, “Limited Common Area”, or “C.C.A.", and (it) the Pool.
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Section 1,7 "“Detached Residence” shall mean a residence not physically attached te another
residence,

Sectien 1.8 “Development Period” means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the Property. The Development Period shall recommence
each time the Declarant acquires any part (or all) of the Additional Real Estate,

Section 1.9 “Drainage Board™ means the Hamilton County Drainage Board.

Section 1.10 “Lake Area™ means any Common Area on which a lake now exists or is later
constructed by Declarant and “Lake” means a body of water which now exists or is later constructed by
Declarant in a Lake Area.

Section 1.11 "Lot” shall mean and refer to (i} a discreet lot or building parcel for a Residence, as
reflected on a Plat, or (i) to a condominium unit within a condominium within the Property, together with
the undivided share of the common elements that are appurtenant to the condominium unit. The term
“Lot” shall not include any land that is Master Common Area or Neighborhood Common Area.

Section 1.12 “Master Association™ shall mean and refer to the Avalon Master Association, Inc.,
an Indiana not for profit corporation, which has its principal place of buginess in Hamilton County,
Indiana, and its successors and assigns. Any reference to the Master Association shall also be a reference
to the Articles, Minutes, and Bylaws of the Masler Association.

Section 1.13 “Master Board of Directors™ or “Master Board™ shall mean the Board of Directors
of the Avalon Master Association, Inc.

Section 1.14 “Master Common Area” shall mean and refer to all real property, casements, rights-
of-way, licenses, interest in real property, and private streets that are now, or in the future, designated by
the Declarant as a Master Commeon Area and owned, contracted for, leased, or otherwise held by the
Master Association for the common use and enjoyment of the members. Master Common Area may
include, without limitation, entrance systems and features, trail systems, lakes, landscaping, signs, gate
houses, the Pool, and any other recreational facilities located in a Master common Area.

Section 1.15 “Master Declaration” shall mean this document entitled the “Master Declaration of
Covenants, Conditions, and Restrictions of Avalon.”

Section 1.16 “Neighborhood” shall mean any portion of the Property which has been granted
neighborhood status by the Declarant through the recordation of a2 Neighborhood Declaration.

Section 1.17 “Neighborhood Association” shall mean any property owners association,
condominium association, or other such similar entity, their successors and assigns, which may be formed
by the Declarant or the Master Association for any particular Neighborhood.

Section [.18 “Neighborhood Common Area” shall mean any real property, including any
improvements and fixtures thereon, designated by the Declarant as a Neighborhood Common Atea and
owned, leased, or the use of which has been granted to a Neighborhood Association for the common use
and enjoyment of the members of the Neighborhood Association.
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Section 1,19 “Neighborhood Declaration™ shall mean and refer to any and declaration,
covenants, conditions, restrictions and other provisions that may be imposed by a recorded instrument
applicable to any Neighborhood.

Section 1.20 “‘Owner” shall mean the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is 2 part of the Property, including contract sellers, but otherwise
excluding those having such interest merely as security for the performance of an cbligation. Unless
specifically indicated to the contrary, the term “Owner” shall include the Declarant and a Builder.

Section_1.2] “Person” shall mean an individual, firm, corporation, parinership, Master
Association, trust or other legal entity or any combination thereof.

Section 1.22  “Plat” shall mean the subdivision plats of the Property which are recorded with the
Recorder of Hamilton County, Indiana.

Section 1,23 *Pool” shall mean the recreational swimming pool and attached bath house which
Declarant, in its sole and absolute discretion, may construct on the Property.

Section 1.24 “PUD” shall collectively mean and refer to the PUD Ordinance enacted by the
Town of Fishers, Indiana, on the 2* day of June, 2003, as Ordinance No, 020303 and Ordinance No.
021803G.

Section 1.25 “Refuse Collection” shall mean the collection, from each Residence, of trash and
garbage, for which the Association contracts.

Section 1.26  “Residence” shall mean an Attached Residence or a Detached Residence.

Section 1.27 “Special Use” shall mean any use defined or identified in any applicable zoning
ordinance as a “Special Use™,

Section 1,28 “Trail System™ means paths or trails so designated by the Master Board and located
in a Master Common Area and Neighborhood Common Area,

ARTICLE II

CHARACTER OF THE DEVELOPMENT

Section 2.1. Ip General. No structure shall be erected, placed or permitted to remain upon any
Lot except 2 Residence. All Property located within a plat which has not been designated by numbering
shall be used in 2 manner determined by the Declarant. Lots may be used only for residential purposes
and only one Residence may be constructed thereon. No portion of any Lot may be sold or subdivided
such that there will be thereby a greater number of Residences in Avalon than the number of Lots
depicted on a Plat. Notwithstanding any provision in the applicable zonirg ordinance to the contrary, no
Lot may be used for any “Special Use” that is not clearly incidental and necessary to single family
dwellings.

Section 2.2 Other Restrictions. All Property shall be subject to the easements, restrictions, and
limitations of record appearing on a Plat and amendments thereto, on recorded easements, and rights-of-

4



way, and also to all governmental zoning authority and regulation affecting the Property, all of which are
incorporated herein by reference.

ARTICLE IIX
EASEMENTS

Section 3.1 Designated Easements. The following are easements designated or to be designated,
in the Declarant’s sole discretion, upon a plat:

(A} Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as dminage easements, utility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to
the appropriate governmental entities, public utilities, and private utilities for the installation and
maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention
areas or other drainage facilities. Purchasers of Lots in this subdivision shall take title subject to
such easements hereby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and easernents, and no permanent structure of any kind and
no part thereof, except fences which do not retard or impede the flow of drainage water and
which are approved by any entity to which the easement is dedicated and pursuant to Section 5.9
below, shall be built, erected or maintained on said drainage easements, except by the Declarant
or its assigns. It shall be the responsibility of the Master Association and the Owners of the arsas
enclosed within such easements to maintain such areas in such conditions that the flow of storm
drainage waters on, across and from said areas shall not be impeded, diverted or accelerated,
Such use for storm water movement or retention or detention is hereby declared to be an
easement and servitude upon said land for the benefit of the Owners of other land included within
the Plat, upstream or downstream, affected by such use and for any proper governmental agency
or department or any private or public utility. All proper governmental agencies or departments
and public and private utilities are hereby given the right to obtain access to such areas to perform
maintenance and to perform such maintenance as may be necessary to protect that easement and
servitude rights. It shall be the responsibility of the Master Association and the Owner of any Lot
or parcet of land within the Plat to comply at all times with the provisions of the drainage plan as
approved for the applicable Plat by the appropriate governmentai agency or department and the
requirements of all drainage permits for such Plat issued by those agencies, Failure to so comply
shall operate as a waiver and release of the Declarant, the developer, or their engineers and agents
from all liability as to damage caused by storm waters or storm drainage.

Further, there are casements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Gwners of other land
contained within the Plat, upstream and downstream. Tt shall be the responsibility of the Master
Association and the Owners of these natura! valleys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

(B) Designated Mounding, Landscaping, and Screening and Sign Easements, Any
strips of grounds shown or designated on the Plat for landscaping including, but not limited 1o,
landscape easements , landseape maintenance easements, and/or landscape maintenance access
easements are hereby reserved unto Declarant, during the Development Period, and, thereafter,
unto the Master Association, for the purposes of (i) providing signs which either advertise the

5



Property and the availability of Lots or identify the Property or, (ii} installing landscaping,
mounding, and screening. Declarant reserves unto itself during the Development Period and
thereafter unto the Master Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground. Notwithstanding anything in
this Master Declaration to the contrary, no planting shall be done, and no hedges, walls, fences or
other improvements shall be erected or matntained in the area of such easements, except by the
Declarant during the Development Period, and thereafter by the Master Association,
Furthermore, notwithstanding anything in this Master Declaration to the contrary, no planting
shall be done, and no hedges, walls, fences, structures, or other improvements shall be erected
between (i) any landscape easement or landscape maintenance easement, and {ii) any perimeter
roadway, public kighway or right-of-way along the perimeter or boundary of the Property, except
by the Declarant during the Development Period and thereafter by the Master Association.

(<) Easement Work Notwithstanding any architectural approval under Article VII
below, during the course of any maintenance, service, repair or work upon any cascment, the
Declarant, the Master Association, any private utility, any public utility, and/or any governmental
entity shali have the right and the authority, without any obligation or liability whatsoever to any
owmer, 10 remove, damage, or destroy any fence or other structure ot landscaping built, erected,
maintained or planted in any easement described in Section 3.1 (A) above and without any
obligation of replacement.

Section 3.2 General Drginage Utility Sewer and other Development Easements. The following
rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in a manner that (i)
unreasonably and adversely affects any Residence or poriion thereof located upon such Lot or the
Owmer’s use or enjoyment thereof, or (i) unreasonably restricts the rights of ingress and egress to such
Lot, The following rights and easements reserved by Declarant in this Section shall run with the tand, and
Declarant’s right to further alter or grant easements shall automatically terminate and pass to the Master
Association one (1) year after Declarant shall have conveyed the last Lot within the Property.

(A)  Declarant hereby reserves unto itself during the Development Period, and
thereafter unto any public or private utility, a general easement (“Drainage, Utility and Sewer
Easement”) for drainage, utility and sewer purposes in, on and over all of the Common Area and
any Lot, so as to permit Declarant to properly install and allow to be maintained all electrical,
telephone, water, gas, sanitary and storm sewer, television (including but not limited to cable
and/or satellite) transmission facilities, security systems and other utility services (including all
necessary lines, pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve
any Residence. Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Properly outside any Residence, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Common Area
are subject to the rights (including the right w0 remove where reasonably necessary without duty
of replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities. By virtue hereof, Declarant reserves the right
to install a lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Master Association, of any Common
Area. This easement shall be in addition to any easement defined upon a Plat as a drainage,
sewer, utility, cable, landscape, sign, transmission, flowage or similar type easement.

(B) Declarant reserves unto itself during the Development Period, and thereafter unto
the Master Association, an easement (“Lake Easement™) and right-of-way in and to any Lake
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Area (s) or areas now or hereafter shown on the Plat as a “Block”, “Common Area”, or “Lake”
or any other Common Area within the Property used as a water retention or detention area, or on
which a Lake now exists or is Jater constructed, for the purpose of fulfilling any maintenance
obligations set forth in this Master Declaration and/or establishing and mainiaining praper surface
water drainage throughout the Property, including dewatering maintenance, and an easernent of
ingress and egress through so much of the remainder of the Property as is reasonably necessary or
appropriate, to perform such actions as Declarant or the Master Association deem necessary or
appropriate, for the purpose of establishing and maintaining proper surface water drainage
throughout the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable Jaw and of all governmental agencies having jurisdiction {without undertaking any
obligation or duty to exceed such requirements).

) Declarant reserves unto itself during the Development Period, and thereafter unto
the Master Association, the right and the sign and facilities easement (“Sign and Facilities
Easement™) to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, archifectural and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property (except
upon any Lot after the first conveyance thereof). Any such signs shall comply with any
applicable zoming requirements and all such facilities shall be maintained by the Master
Association as a part of its maintenance obligations,

(D)  Declarant reserves unto itself during the Development Period, and thereafter unto
the Master Association, the full right, title and authority to:

[§)] Relocate, alter or otherwise change the location of any Drainage,
Flowage, Utility, Sewer and Lake, Sign and Facilities Easement, or any
facility at any time located therein or thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as
Declarant may deem necessary or appropriate, for ingress and egress,
utility and similar purposes on or within any portion of the Property, for
the benefit of the Property or any portion thereof; and,

(iif)  Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other
casement, license or right-of-way now or hereafter existing on the
Property, by written instrument, amended Plat or amendment to the Plat
recorded in the Office of the Recorder of Hamilton County, Indiana.

(E) The title of the Master Association as to any Master Common Area, of the
Neighborhood Association as to any Neighberhood Commen Area, and of any Owner of any Lot
shall be subject to the rights and easements reserved herein.



ARTICLE IV

ADDITIONAL PROVISIONS RESPECTING
OF SANITARY SEWER UTILITY

Section 4.1  Sanitary sewer utility easements allow for the construction, extension, operation,
inspection, maintenance, reconstruction, and removal of sanitary sewer facilities and give wtility
comparnies the right of ingress/egress.

Section 4.2 No trees shall be planted directly over building sewers (laterals). Any landscaping
placed within easements or right-of-ways is at risk of being removed, damaged, or destroved by the
applicable utilities without the obligation of replacement.

Section 4.3 No mounding, lighting, fencing, signs, retaining walls, landscaping walls, entrance
walls, irrigation lines, or other improvements shall be placed within ten (10) feet of the center of the
sanitary sewer infrastructure. Any of these which are placed within easements or right-of-ways is at risk
of being removed by the applicable utilities without the obligation of replacement.

Section 4.4  All Owners not serviced by gravity sanitary sewer service are responsible for all
maintenance, repair and replacement of all grinder/ejector pumps, force mains and gravity laterals from
the residence to its connection to the sanitary sewer main.

Section 4.5  The discharge of clear water sources, including, but not limited to, foundation
drains, sump pumps, and roof drains to the sanitary sewers is prohibited,

Section 4.6  Grade changes across sanitary sewer facilities must be approved in writing by the
applicable utilities.

ARTICLEV

COVENANTS AND RESTRICTIONS

Section 5.1 Land Use. Lots may be used only for single-family residential purposes and only
one Residence not to exceed the maximum height permitted by and measured pursnant to the Zoning
Ordinance of the Town of Fishers, Indiana, may be constructed thereon. No portion of any Lot may be
sold or subdivided such that there will be thereby 2 greater number of Residences in Summer Ridge than
the number of Lots depicted on the Plat. Notwithstanding any provision in the applicable zoning
ordinance to the contrary, no Lot may be used for any “Special Use” that is not clearly incidental and
necessary to single family dwellings.

Section 3.2 Address Identification. The numbers representing the address of each Residence will
be of a uniform appearance and will be dispiayed in a uniform location and manner, as determined by the
Committee.

Section 5.3 Lighting, All homes will have two dusk to dawn lights located on the sides of the
garage doors. Street lights may be installed by Declarant in the utility easements on Lots and in the
Common Areas. Street lights shall be operated and maintained by the Association. The Association
reserves the right to remove street lights deemed no longer necessary by the Board of Directors.



Section 5.4 Temporary Structures. No trailer, shack, tent, boat, basement, garage or other
outbuilding may be used at any time ag a dwelling, temporary or permanent, nor may any structure of a
temporary character be used as a dwelling.

Section 5.5 Briveways. All driveways shall be concrete in material.

Section 5.6 Water Systems. Each Owner shall connect to the water main maintained by a private
or public water utility to provide water for domestic use on the Lot and shall pay all connection,
availability, or other charges lawfully established with respect to connections thereto.

Section 5.7 Drainage. In the event storm water drainage from any Lot or Lots flows across
another Lot, provision shall be made by the Owner of such downstream Lot to permit such drainage to
continue, without restriction or reduction, across the downstream Lot and inio the natural drainage
channel or course, although no specific drainage easement for such flow of water is provided on the Plat.
To the extent not maintained by the Drainage Board, “Drainage Easements” reserved as drainage swales
shall be maintained by the Owner of the Lot upon which such easements are located such that water from
any adjacent Lot shall have adequate drainage along such swale. Lots may be included in a legal drain
established by the Drainage Board. In such event, cach Lot will be subject to assessment by the Drainage
Board for the costs of maintenance of the portion of the drainage system and the lake control structures
included in such legal drain, which assessment will be a lien against the Lot. The elevation of a Lot shall
not be changed so as to materially affect the surface elevation or grade of surrounding Lats. Perimeter
foundation drains and sump pump drains shall be connected whenever feasible into a subsurface drainage
tile. Down spouts and drains shall be designed fo disperse runoff for overland flow to street or swale
collection systems. Each Owner shall maintain the subsurface drains and tiles located on his Lot and shall
be liable for the cost of all repairs thereto or replacements thereof.

Section 5.8 Sigms. Except for such signs as Declarant may in its absolute discretion display in
connection with the identification of development of Summer Ridge and the sale of Lots therein, no sign
of any kind shall be displayed to the public view of any Lot except that one (1) sign of not mere than four
(4) square feet may be displayed at any time for the purpose of advertising the property for sale, or may
be displayed by a builder to advertise the property during construction and sale.

Section 5.9 Fencing, This subsection is applicable to all Lots except those Lots which are used
for a sales office or model home by the Declarant or a Builder. No fence, wall, hedge, or shrub planting
higher than eighteen (18) inches shall be permitted between the front property line and the front building
set back line except where such planting is part of Residence landscaping approved by the Architectural
Review Committee and the prime root thereof is within six (8) feet of the Residence. Comer Lots shall be
deemed to have two (2) front property lines. Trees shall not be deemed “shrubs™ unless planted in such a
manrer 28 to constitute & “hedge”. All fencing shall be cedar, dog-eared shadow box on both sides of the
fence, unless approved by the Committee. All fencing on a Lot shall be uniform in height, style, and
color and substantially similar in materal. No fence shall be erected or maintained on or within any
Landscaping Easement except such as may be instalied by Declarant and subsequently replaced by the
Association in such manner as to preserve the uniformity of such fence. No fence may be erected on a
Lot without prior approval of the Committee, which shall approve or disapprove the location of all fences;
provided, however, that all fencing erected on a Lot must be erected either (i) within six (6) inches of the
property line of such Lot, or (ii) more than ten (10). feet from the property line of such Lot. Owners of
Lots adjoining Lots on which a fence is erected within six (6) inches of the property line shall have the
right to connect a fence to the fence on the adjoining Lot if the new fence satisfies all of the criteria
expressed herein and is approved by the Committee. The Committes may esiablish further restrictions
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with respect to fences, including limitations on {or prohibition of) the installation of fences in the rear
yard of a Lot abutting a Lake and design standards for fences. All fences shall be kept in good repair. No
fence, wall, hedge, or shrub planting, or tree foliage which obstructs sight lines at elevations between two
(2) and six (&) foet above the street shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the Lot lines at the streets and 2 line connecting points 25 feet from the
intersection of said street Lot lines: and, the same rale shell apply to the intersection of a driveway with a
street, in which case the edge of the driveway pavement shall be substituted for one of the street Lot lines.

Section 5,10 Nuisances. No noxious or offensive activity shall be carried on upon any Lot nor
shall anything be done thereon which may be, or may become, an annoyance or nuisance to the
neighborhood. Violation of any ordinance governing neise, building or lot maintenance, or any other
public nuisance shall be deemed to be a nuisance ereating rights in every affected Owner, the Declarant,
and/or the Association, as the case may be, to enforce the provisions hereof against the offending Owner.
Barking dogs shall constitute a nuisance. In the event of successful enforcement by an Owner, the
Declarant, or an Owner of the provisions thereof, the offending Owner shall be liable to the prevailing
party for aticrneys® fees, court costs, and all other costs and expenses of litigation and collection in
connection therewith,

Section 5.11 Garbage and Refuse Disposal. Mo Lot shall be used or maintained as a dumping
ground for trash. Rubbish, garbage or other waste shall be kept in sanitary containers out of public view
except not more than 24 hours prior to its removal thereof, when it may be placed at the curb of the Lot,
All equipment for storage or dispesal of such materials shall be kept clean and sanitary.

Section 5.12 Livestock and Poultry. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept provided that they are
nat kept, bred, or maintained for any commercial purpose. The owners of such permitted pets shalf
confine them to their respective Lots such that they will not be a nuisance. Owners of dogs shall so
control or confine them so as to avoid barking which will annoy or disturb adjoining Owners. Unless
permitied by the Board of Directors of the Association, no Owner shall maintain more than two (2) of the
same type (dog, cat, bird) of pet nor more than four (4) total pets; provided, however, that fish which are
located in indoor aquariums and which pose no risk to the public health shall not be considered pets for
the purpose of this restriction. No dangerous or potentially dangerous pets, such as exotic animals (large
wild cats, wolves, alligators, shakes which are poisonous or longer than two feet, poisonous spiders, etc.)
shall be permiited to exist in a Residence or on 2 Lot without the unanimous consent of the Architectural
Review Committee and the Board of Directors; provided, however, that the decision of the Board of
Directors to permit such animal or animals may be overturned by a majority vote of the Members at any
meeting.

Section 5.13 Outside Burning, No trash, leaves, or other materials shall be burned upon a Lot
unless the smoke therefrom would not blow upen any other Lot. Owners shall use appropriafe
incinerators and shall at all times be in compliance with all applicable legal requirements for outside
burning,

Section 5.14 Antennas and Receivers. No antenrta, satellite dish, or other device for the
transmission or reception of radio, television, or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground, whether attached to a building
or otherwise, on any part of the Property, including Lots, without the written approval of the Architectural
Review Committee, which approval shall not be unreasonably withheld; provided, however, that any such
device may be installed and maintained on any Lot without the necessity of such written approval if: (a) it
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is not visible from the neighboring Lots, strests or Common Area; or (b} the Owner, prior to installation,
has received the written consent of the Owners of all Lots who would have views of the device from their
Lots; or (c) the device is virtually indistinguishable from structures, devices, or improvements, such as
heat pumps, air-conditioning units, barbecue grills, patio furniture, and garden equiprment, which are not
prohibited by these covenants or Bylaws, or (d) it is a satellite dish 1 meter or less in diameter and not
affixed to the roof of a residence; or (e} if prohibition of the installation, use, and maintenance of such
device is specifically preempted and superseded by applicable govemnmental authority,

Section 5.15 Exterior Lights. Except on Lots on which there is maintained a sales office or
model home by the Declarant or a Builder, no exterior lights shall be erected or maintained between the
building line and rear lot line so as to shire or reflect directly upon another Lot.

Section 5.16 Electric Bug Killers. Electric Bug Killers, “zappers”, and other similar devices
shall not be installed at a location or loeations which result in the operation thereof becoming a nuisance
or annoyance to other Owners, and shall be operated only when outside activities require the use thereof
and not continuously.

Section 5.17 Vacant Lets. It shall be the duty and obligation of the Owner of a vacant Lot to
maintain such Lot and mow the lawn thereof. Declarant and the Association shall have the right, but not
the duty, to enter upon each vacant Lot and to maintain the appearance thereof by cutting weeds, mowing
grass, trimming trees, removing debris, installing erosion control devices, and performing any other act
reasonable under the circumstances. The Owner shall be responsible for payment of all such expenses
upon demand and the Declarant or the Association, as the case may be, shall have a lien on such Lot for
the payment of such expenses, together with attorneys’ fees and all other costs and expenses of litigation
and collection which may be incurred in connection therewith.

Section 5.18  Association’s Right to Perform Certain Maintenance, In the event that the Owner
of any Lot shall fail to maintain his or her Lot and any improvements situated thereon in accordance with
the provisions of this Declaration, the Association shall have the right, but not the obligation, by and
through its agents or employees or contractors, to enter upon said Lot and repair, mow, clean or perform
such other zcts as may be reasonably necessary to make such Lot and improvements situated thereon, if
any, conform to the requirements of these resirictions. The cost incurred by the Association shall be
assessed to the Owner. The Owner shall reimburse the Association within thirty (30) days of the date on
which the Owner is invoiced by the Association. The Association shal! have the right to collect any
outstanding maintenance assessments in the manner described in Article XL Neither the Association nor
any of its agents, employees, or contractors shall be liable for any damage that may result from any
maintenance work performed hereunder.

Section 5.18 Awnings, Except on Lots on which there is maintained a sales office or model
home by the Declarant or a Builder, or as approved by the Committee, no metal, wood, fabric, fiberglass
or similar type material awnings or patio covers wil] be permitted anywhere on the Property.

Section 5,20  Diligence in Construction. Subject to inclement weather, every Residence shall be
completed within twelve (12) months after the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by fire or otherwise shall be allowed to remain
in such state for more than three (3) months from the time of such destruction or damage or, if approval of
the applicable casualty insurance is pending, then within three (3) months after such approval is
forthcoming, -
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Section 5.21 HVAC Units. No heat pumps, air conditioning units or gas meters will be installed
in the front of the Residence.

Section 5.22  Lake and Lake Area(s). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, subject to the rights of the Declarant, the Association, their employees, heirs,
successors and assigns as set forth in the Declaration, No one shall do or permit ary action or activity
which could result in pollution of any Lake, diversion of water, elevation of any Lake level, earth
disturbance resulting in silting or any other conduct which could result in an adverse effect upon water
quality, drainage or proper Lake management except a3 provided in the Declaration. A Lake may not be °
used for swimming, ice skating, boating, or for arly other purpose, except for drainage of the Property,
unless expressly and specifically approved by the Board of Directors in writing and allowed by law.
Lakes and Lake Areas may or may not exist on the Property, and the reference throughout this
Declaration to Lakes and Lake Areas is made in order to address Lakes and Lake Areas, if any, which
now exist or are later constructed upon the Property. The installation on the Property of any Lake or Lake
Area shall be within the sole discretion of the Declarant, and uader no circumstances shall the Declarant
be required or obligated to install any Lake or Lake Area. Only the Declarant and the Association shall
have the right to store items or develop recreational facilities upon any Common Area owned by the
Association adjacent to a Lake.

Section 5.23 Mailboxes, All mailboxes and posts must be approved by the Committee and,
within each Section of the Development, shall be standard as to size, location, post, design, height,
material, composition and colors, The builder upon the initial Lot closing to the homeowner shal] instali
the initia) maitbox for each Lot, which meets the above criteria. The Owner agrees to maintain and paint
said mailbox and post in conformance with all other mailboxes.

Section 5.24 Maintenance of Lots and Improvements. Each Owner shall at all times maintain
the Lot and any improvements situated thereon in such a mamner as to prevent the Iot or improvements
from becoming unsightly and, specifically, such Owner shall:

(A)  Mow the Lot at such times as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds;

B Remove all debris or rubbish from the Lot;

©) Prevent the existence of any other condition that tends io detract from or
diminish the aesthetic appearance of the Property;

(D}  Cut down and remove dead trees from the Lot; and,
(E) Within sixty (60) days following cempletion of a Residence, the Owner shall
landscape the lot in accordance with the provisions set forth in this Declaration, weather

permitting.

Section 5.25 Miscellaneoys, No clotheslines may be erected on any Lot.

Section 5.26 Outbuildings and Animal Ouarters. Any and all forms of outbuildings, including
but not limited to, sheds, storage sheds, animal quarters, and play houses, which are not directly
connected to the main house on any Lot are prohibited, unless the same are necessary or incident to the

12



Declarant’s, Builder’s or Association’s business or activities upon the Property. Animal quarters or
kennels which are connected to the Residence must be approved by the Comumittee,

Section 5.27 Play Equipment. Children’s play equipment such as sandboxes, temporary
swimming pools having a depth of eighteen (18) inches or less, swing and slide sets, and trampolines
shall not require approvat by the Committee, provided that (i) such equipment is not more than efght (8)
feet high (to the highest point of the structure) and properly painted and maintained by the Owner in good
repair, (if) such equipment is located in the rear yard of the Lot between the parallel lines defined by
extending the side lines of the residence into the rear yard of the Lot, and (ifi) such swing and slide sets
are constructed of wood. Metal swing and slide sets are prohibited. Equipment higher than eight (8) feet
shall require approval of the design, location, color, material and use by the Committee, and aluminum or
metat play equipment is prohibited.

Section 5.28 Plumbing. All plumbing vent stacks are to be located on the rear of the Residence.

Section 5.29 Sidewalks. Each Residence shall have a continuous 4-foot wide by a minimum of
four (4) inches thick concrete sidewalk adjacent to all interior dedicated street frontage. Sidewalks shall
be installed by the Builder and included in the purchase price of the Residence. If an approved asphalt
bike/walking path is approved on the Property in place of the sidewalk, no additional concrete sidewalk
will be required.

Sectign 5.30 Subsurface Drains 2nd Sump Pump Discharges. Subsurface drains have been
provided in certain areas within drainage easements as additional storm and ground water drainage
sources and are part of the public storm drainage system. Subsurface drain laterals have been provided on
specific Lots, and the Builder on such Lots shall connest all sump pump discharge lines to such laterals.
All maintenance and repair of all sump pump discharge lines and subsurface drain laterals shall be the
responsibility of each Lot Owner in accordance with the following:

(A)  The limits of Owner responsibility include all sump pump lines and subsurface
drain laterals between the connection at the sump pump within the home and the connection with
the publicly maintained storm sewer or subsurface drain within the drainage easement.

(B) In cases where subsurface drain laterals are connected along a common property
line before connecting to the storm sewer, maintenance and repair of the common lateral will be
shared equally by the adjacent Owners unless an individual Owner caused the lateral to be
damaged, changed or altered.

< Any Owner or Builder damaging, changing, or altering these subsurface drains
and/or common subsurface drain laterals will be held responsible for such action and will be
given ten (10} days notice, by registered mail, to repair said damage, after which time, if no
action is taken, the appropriate jurisdictional agency, Declarant or the Association will cause said
repairs to be aceomplished and the invoice for such repairs will be sent to the responsible
Owner(s) and/or Builder(s) for immediate payment. If immediate payment is not received, the
Declarant and/or the Association shall have all the rights and remedies to collect any outstanding
amounts as outlined hereafter in Article X of this Declaration. :

(3] In no case will maintenance and repair of sump pump discharge lines and
subsurface drain laterals be the responsibility of the Town.
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Section 531 Swimming Pools and Hot Tubs, Only permanent, in-ground pools with
professional construction, approved by the Committee, shall be permitted upon a Lot. All submittals to
the Committee shal! include landscape plans, All backyard pools should be oriented to minimize the
potential effect on neighboring properties. All fencing shall conform to county or municipal regulations
and shal! be of hammonious design and subject to Committee approvals. Hot Tubs must also be approved
by the Committee.

Section 5.32 Tennis Courts, Racquetball Courts, Paddleball Courts, etc, Tenmis courts,
racquetball courts, paddle ball courts, basketball courts, squash courts, and other recreational facilities or
sporting facilities will not be permitted without approval from the Committee. All submittals to the
Committee shall include landscape plans. Basketball goals may be installed on a lot adjacent to driveway
without Committee approval provided that they have white fiberglass or translucent fiberglass or plass
backboards. Independent basketbail courts may not be constructed on a Lot without written Committee
approval, No basketball goal or backboard shall be permitted to hang from or be affixed to the Residence
or garage. Lighted courts of any kind are prohibited, Temporary or portable basketball courts will not be
permitted to be located on streets or in cul-de-sacs.

Section 5.33 Vents. All metal and PVC roof or range vents will be painted io blend with roof
color.

Section 5.34 Windows-Doors. If storm doors are installed, they must be painted to match
exterior of the Residence. No unfinished aluminum doors or windows will be allowed.

Section 3.35 Street Signs. Decorative street signs that do not conform to Town of Fishers,
Indiana, standards may be installed by Declarant in Avalon. Such decorative street signs shall be
maintained by the Association, and shall be repaired or replaced by the Association if damaged in
accordance with applicable rules and regulations of the Town of Fishers, Indiana. The Association
assumes all liability in the installation, maintenance and repair of the decorative street signs and agrees to
hold the Town of Fishers, Indiana, harmless related thereto.

Section 5.36 Fuel Tanks. Al! above or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or cooking food, shall be
and hereby are prohibited.

Section 5.37  Garbage and Other Refiise. No Lot Owner in the Development shall burm or
permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or
permnit the accumulation out-of-doors of such refuse, including compost on his or her Lot.

Section 5.38 Home Qccupations. No Lot or Lots shall be used by an Owner, other than a
Builder or Declarant, for any purpose other than as a single-family residence, except that 2 home
occupation, which satisfies the following definition as well as all requirements of the applicable zoning
ordinance, may be permitted: any wse conducted entirely within the Residence and participated in solely
by a member of the immediate family residing in said Residence, which use is clearly incidental and
secondary to the use of the Residence for dwelling purposes and does not change the character thereof
and in connection with which there is: a) no sign or display that will indicate from the exterior that the
Residence is being utilized in whole or in part for any purpose other than that of a dweiling; b} no
commodity sold upen the premises; ¢) no person is employed other than a member of the immediate
family residing in the Residence; and d} no manufacture or assembly operations are conducted. Provided
however, that in no event shall the following or similar activities be conducted or considered to be a
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permitted Home Occupation: child day care, barber shop, styling salon, animal hospital, or any form of
animal care or treatment such as dog ifmming, or any other similar activities. The foregoing
notwithstanding, the Declarant and Builders shall be permitted to operate sales trailers, model homes, and
sales offices.

Section 5.39 Open Drainage Ditches and Swales. The following shall apply to open ditches and
swales:

(A) Drainage swales (ditches) along dedicated roadways and within the right-of-way, or
on dedicated drainage casements, are not to be altered, dug out, filled in, tiled, or otherwise
changed, without the written permission of the appropriate jurisdictional agency and the
Declarant. Property Owners must maintain these swales as grassways or other non-eroding
surfaces. Any damage to swales or drainage structures must be repaired or replaced by the Lot
Owner.

(B) Amy Owner or Buiider aliering, changing, or damaging these drainage swales or
ditches will be held responsible for such action and will be given ten (10) days notice, by
tegistered mail, to repair said damage, after which time, if no action is taken, the appropriate
Jurisdictional agency, Declarant or the Association will cause said repairs to be accomplished and
the invoice for such repairs will be sent to the responsible Owners for immediate payment. If
immediate payment is not received by the Association, the Association shall have alf the rights
and remedies to collect any outstanding amounts as outlined hereafier in Article X of this
Declaration, i

Section 540 Roofing Materials. The roofing materials on all Residences within each Section
of the Development shall be similar in color, and shali be of a quality, style and composition acceptable to
the Declarant during the Development Period and, thereafter, the Committee,

Section 5.41 Signs. No signs or advertisements shall be displayed or placed on any Lot or other
structures in the Property, except Residence or Lot sales signs and directional sales signs, except with the
approval of the Committee,

Section 5,42 Solar Panels. No solar panels shall be permitted on any Residence.

Section 543 Temporary Structures. No temporary house, trailer, garage or other outbuilding
shall be placed or erected on any Lat, except by Declarant or a Builder.

Section 5.44  Utility Services. Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat,

Section 545 Vehicles Patking. No trucks one (1) ton or larger in size, campers, trailer, motor
homes, boats, snowmobiles, jet ski or similar vehicles shall be parked on any street in the Property. Any
recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shall not be permitted to remain on
any driveway or Lot except within a closed garage and shall not be regularly parked upon unpaved areas.
There shall be no outside storage of commereial trucks, trailers, boats, junk cars, or fuel tanks.

Section 5.46  Visual Obstructions. No fence, wall, gate, hedge, tree or shrub planting which
obstructs sight lines and elevations between threc (3} and twelve (12) feet above the strect shall be placed
or permitted to remain on any comer Lot within the triangular area formed by the street right-of-way lines
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and line connecting poinis twenty-five (25) feet from the intersection of said street lines or in the ¢ase of a
rounded property corner, from the intersection of the street right-of-way lines extended. The same sight-
line limitations shall apply 1o any Lot within ten (10} feet from the intersection of a street line with the
edge of a driveway pavement or alley line.

Section 547 Wells, Water wells shall not be drilted on any of the Lots except as required to
irmigate common areas,

Section 5.48 Oceupancy or Residential Use of Partially Completed Residence Prohibited, No
Residence constructed on any Lot shall be occupied or used for residential purposes or human habitation
until a certificate of occupancy has been issued.

Section 5.49 Streets, Sidewalks, and Street Landscaping.

{A) Mainterance., Declarant shall maintain all streets and curbs in goud condition
satisfactory for the purpose for which they were constructed until they have been accepted by the
public.

B) Landscaping, All landsceping within the street tights-of-way is subject to the
approval of the appropriate governmental authority. Each Owner shall cut all grass and trim all
other landscaping in the rights-of-way adjoining his Lot lines and shall maintain ali sidewalks in
the rights-of-way nearest his Lot lines. Each Owner shall immediately replace any street trees
and lighting required by this Declaration, the Plat, or any other document controlling maintenance
of Lots.

) Street Lights and Decorative Street Signs. All street lights and decorative street
signs located within the right-of-way of any street shall be maintained by the Association.

Section 5.50 Construction and Landscaping: Time Requirements; Divestiture; Penalties. All
construction upon, landscaping of, and other improvements to a Lot shall be compieted stricily in
accordance with a lot development plan approved by the Committee.

Section 5.51 Septic Systems. No septic tank, absorption field, or any other on-site sewage
disposal system (other than a lateral main connected to a sanitary sewage collection system operated by a
public agency or public or private utility) shall be installed or maintained on any Lot.

Section 5.52 Noticg of Commitments. Notice is hereby given of the Commitments.

ARTICLE VI

ARCHITECTURAL CONTROLS

Section 6.1 Approvals. Approvals, determination, permissions, or consents required herein shall
be deemed given only if they are given in writing and signed, with respect to the Declarant or the Master
Association, by an officer thereof, and with respect to the Committee, by one (1) member thereof,

Section 6.2 Committee: Development Standards and Committee. A Development Standards and
Architectural Control Commitiee (the “Committes”), composed of at least three (3) members, shall exist
and shall be appointed by the Declarant, Until afier the Development Period, such members shall be
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subject {0 removal by the Declarant at any time, with or without cause, and any vacancies from time to -
time shall be filled by appointment of the Declarant. The Declarant may, at its sole option, at any time
hereafier, relinquish for a period of time to the Master Association the power to appoint and remove one
or more members of the Committee; provided, however, that any such relinquishment must be in writing
and shall be only on the terms and conditions expressed in such writing,

Section 6.3 Continuation of Committee. When the Declarant provides written notification to the
Master Association of discontinuance of this Committee, then the Directors of the Master Agssociation, or
their designees, shall continue the actions of the Committee with like powers and duties.

Section §,4  Duties of Commitiee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have been submitted to it. The
Committee for its permanent files shall retain one copy of submitted material. All notifieations to
applicants shall be in writing, and, in the event that such notification is one of disapproval, the requesting
applicant may re-apply with changes. If however, approval has not been received by applicant in writing
within thirty (30) days, then said request shall be considered DENIED.

Section 6.5 Exercise of Discretion. Declarant intends that the members of the Committee
exercise discretion in the performance of their duties consistent with the provisions hereof, and every
Owner by the purchase of a Lot shall be conclusively presumed to have consented to the exercise of
discretion by such members. In any judicial proceeding challenging a determination by the Committee
and in any action initiated to enforce this Master Declaration in which an abuse of discretion by the
Committee is rzised as defense, abuse of discretion may be established only if a reasonable person,
weighing the evidence and drawing all inferences in favor of the Committee, could only conclude that
such determination constituted an abuse of discretion.

Section 6.6 Inspection. The Committee may inspect work being performed without the Owner’s
permission 1o assure compliance with these restrictions and applicable regulations.

Section 6.7  Liability of Committee, Declarant, Developer. Neither the Commitiee nor any

agent thereof, nor the Declarant, or Master Association shall be liable in any way for any costs, fees,
damages, delays, or any charges or liability whatsoever relating to the approval or disapproval of any
plans submitted to it, nor shall the Committee, Master Association or Dectarant be responsible in any way
for any defects in any plans, specifications or other materials submitted to it, or for any defects in any
work done according thereto. Further, the Committee, Master Association and/or Declarant make no
representation or warranty as 1o the suitability or advisability of the design, the engineering, the method of
construction involved, or the materials to be used, All parties should seek professional construction
advise, engineering, and inspections on each Lot prior to proposing construction.

Section 6.8 Common Areas, Entrances, Sireet Signs, and Landscape Basements. None of the
following shall be instalied or constructed without prior written approval thereof by the Committee: (i)
any and all landscaping, fences, structures, lighting, walking trails, sidewalks, or other improvements
located in any Common Area, landscape maintenance access easement, and/or sign landscape easement,
(it} any entrance monument or signage identifying the Development or any section thereof and/or (iif)
street signage.

Section 6.9 Lot Improvements. No dwelling, building structure, fence, deck, driveway,
swimming pool, rear yard tennis or basketball courts, or improvement of any type or kind (including
significant landscaping or stacking of wood) shall be constructed or placed on any Lot without the prior
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approval of the Committee. Such approval shall be obtained only after the Owner of the Lot requesting
authorization from the Committee has made written application to the Committee at least thirty (30) days
prior to the proposed construction. Such written application shall be in the manner and form preseribed
from time to time by the Committee, and shall by accompanied by two (2) complete sets of plans and
specifications for any such proposed construction or improvement. Such plans shal! include plot plans
showing (i) the location of the improvements existing upon the Lot and the location of the improvement
proposed to be constructed or placed upon the Lot, each properly and clearly designated and (ii) all
easements, set backs, and rights-of-way and (iii) any landscape plans required by the Committee. Such
plans and specifications shall further set forth the color and composition of all exterior materials proposed
1o be used and any proposed landscaping, together with any other materials, photographs, or information,
which the Committee may require. All building plans and drawings required to be submitted to the
Commitiee shall be drawn to a scale of 4™ = 1* and all plot plans shall be drawn by a professional to a
scale of 17 = 30", or to such other scale as the Committee shall deem appropriate. It is also recommended
that a certified survey be prepared to insure that a resident is not encroaching on an adjacent homeowner
or in a Common Area. If Owner has encroached on an adjacent Owner’s property or in a commion area,
the encroaching Owner will, at his or her own expense, move any fence or other improvement(s) so as to
eliminate the encroachment. Notwithstanding anything to the contrary in the foregoing, upon receipt of
any written application which is in form and content accepiable to the Committes in the Committee’s sole
and absolute discretion, the Committee may pre-approve a Builder’s plans and specifications for the
otiginal construction of a Residence and, in the event of such pre-approval, the Builder shall then be
authorized to construct the pre-approved Residence on different Lots without further approvals from the
Committee.

No fence or screen of any kind will be permitted if its installation will obstruct necessary site
lines for vehicular traffic. Undue obstruction of view of other amenities from adjoining properties shall
be considered by the Committes when reviewing applications for approval.

Section 6.10 Power of Disapproval. The Commiitee may refuse to grant permission to
construct, place or make the requested improvement with or without cause. Common grounds for denial
include, but are not limited to, a lack or absence of the following:

(A) The plans, specifications, drawings or other material submitted must themselves
be adequate and complete, show the proposed improvement, and not be in violation of this
Master Declaration; and

{B}) The design er calor scheme of a proposed improvement must be in harmony
with the general surroundings of the Lot or with adjacent buildings or structures,

Section 611  Power to Grant Variances. The Committes may allow reasonable variances or
adjustments of this Master Declaration where literal application would result in unnecessary hardship, but
any such variance or adjustment shafl be granted in conformity with the generat intent and purposes of
this Master Declaration, no variance or adjustment shall be granted which is materially detrimental or
injurious 1o other Lots in the Development, and any such variance granted shall not he considered as
precedent setting.

Section 6.12  Statement of Purposes and Powers. Subject to this Master Declaration and the
testrictions contained herein, the Committee shall regulate the externat design, appearance, use, location
and maintenance of lands and improvements thereon in such a manner as to preserve and enhance values
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and maintain a harmonious relationship among structures and the natural vegetation and topography, and
in keeping with the intent of the Declarant.

ARTICLE vII

CONTIGUOUS LOTS

Section 7.1 Rules Governing Building on Several Contiguous Lots Having One Owner.
Whenever two or more contiguous Lots shall be owned by the same person, and such Owner shall desire
to use two or mare of said Lots as a site for a single-dwelling house, such Owner must apply in writing to
the Committee for permission to so use said Lots. If permission for such a use shall be granted, the Lots
constituling the site for such single-dwelling house shall be treated as a single Lot for the purpose of
applying this Master Declaration to said Lots, so long as the Lots remain improved with one single-
dwelling house. In addition, the Owner must obtain from the Town of Carmel! all requisite and necessary
permits and approvals.

ARTICLE VIII

USE AND OWNERSHIP OF COMMON AREA

Section 8.1  Ownership. A license upon such terms, conditions, rules and regulations as the
Declarant, and successor, assigns or licensees of the Declarant, shall from time to time grant, for the use
and enjoyment of the Commeon Area, is granted to the persons who are from time to time members of the
Master Association; provided, however, that no residential development shall oceur in the Common Area.
Every Owner shall have a nonexclusive right and easement of enjoyment in common with all other
Owners, in and to the Common Areas which nonexclusive right and easement of enjoyment shall be
appurtenant to and pass with the title to every Lot; provided, however, that any area identified on a Plat as
a Limited Common Area shall be for the exclusive use and benefit of Owners whose Lols abut the
Limited Common Area, subject to (i) the right of the Association to perform and undertake maintenance
of the Limited Common Area and (ji) all easements granted in this Declaration. The Common Areas shall
be conveyed by quitclaim deed to the Master Association. Such conveyance shall be deemed to have
been accepted by the Master Association and those persons who shall from time to time be menbers
thereof upon the recording of a deed or deeds conveying such Common Area to the Master Association,

Section 8.2 Use. Common Area shall be used for such purposes as deemed appropriate by the
Declarant until the end of the Development Period. Following the end the Development Period, the
Common Area shall be used for such purposes as deemed appropriate by the Master Association, Any
Common Area depicied on the recorded plats of the Development or designated by the Declarant as a
Common Area shall remain for the exclusive use of the Owner(s), and their family members, goests,
tenants, or contract purchaser who reside on the Loi(s). Neither the Declarant’s execution or recording of
the plats nor the doing of any other act by the Declarant is, or is intended to be, or shall be canstrued as, a
dedication to the public of the Common Area.

ARTICLE IX

AVALON MASTER ASSOCIATION, INC.

Section 9.1 Master Association Duties. The duties of the Master Association shall include the
following: (i} the promotion of the recreation, health, safety, and welfare of the residents in the property,
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(if) the maintenance and repair of the Master Common Areas including, but not limited to, any and all
lighting, landscaping, pools, amenity areas, the Trail System, and sidewalks located thereon, (iii) the
maintenance and repair of any and all entrance monuments and si gnage, and the landscaping surrounding
such entrances moauments and signage, (iv) maintenance and repair of all street signage, street lighting,
and all improvements and landscaping existing in any landscape maintenance aceess easement and/or any
sign landscape easement, (v) the performance of any other obligations and duties of the Master
Association specified herein.

Section 9.2 Board of Directors. The Qwners shall elect 2 Board of Directors of the Master
Association as prescribed by the Master Association’s Articles and Bylaws. The Board of Directors shall
manage the affairs of the Master Association. Directors need not be members of the Master Association.

Seclion 9.3 Classes of Membership and Voting Rights. The Master Association shall have the
foliowing two classes of voting membership:

(A) Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot.

B) Class B, The Class B member shall be the Declarant. The Declarant shall be
entitled to five (5} votes for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever oceurs earlier
(hereafier “Effective Date™):

(i) December 31, 2020; or

(i) When the totai number of votes outstanding in the Class A Membership is equal
ta the total number of votes outstanding in the Class B Membership; provided,
however, that the Class B Membership shall recommence in the event that the
Declarant records a plat of part of or all of the Additional Real Estate and, by
virtue thereof, total number of votes outstanding in the Class A Membership is no
longer equal to the total number of votes outstanding in the Class B Membership.

Section 9.4  Membership. Initially, the person(s) who serve as incorporator(s) of the Master
Association shall be the member(s) (the “Initial Member(s)”). The Initial Member(s) shall remain
member(s) of the Master Association until the Master Association Articles of Incorporation are accepted
by the Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to assessment
shall be a member of the Master Association. Apart from the Initial Member(s), a membership in the
Master Association shall be appurtenant fo and may not be separated from ownership of any Lot.

Section 9.5  Professional Management. The Association shall employ the services of a
professional manager or management company to assist the Board of Directors in the management and
administration of the Association. No contract or agreement for professional management of the Master
Association, nor any other contract hetween Declarant and the Master Association, shall be for a term in
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excess of three (3) years. Any such agreement or contract shali provide for termination by either party
with or without cause and without payment of any termination fee upon written notice of ninety (90} days
or less.

Section 8.6 Master Association Insurance. The Master Assoeiation shall purchase the following
caverage:

(A) Liability Insurance. The Master Association shall purchase and pay the costs of
the policy or policies of insurance in the form generally known as Public Liability and/or owners
policies insuring the Master Association against any and &l claims and demands made by any
person or persons whomsoever for injuries received in connection with the Tulfillment by the
Master Association of its obligations specified in the Master Declaration, or for any other risk
insured against by such policies which the Master Association, in its sole discretion, determines
to insure against, including, without limitation, claims arising out of the Master common Areas.
Each policy purchased by the Master Association shall have limits of not less than One Million
Dollars (31,000,000.00) covering all claims for personal injury and One Hundred Thousand
Delilars ($100,000.00) for property damage arising out of a single occurrence. The coverage of
the liability insurance policies purchased by the Master Association shall include protection
against liability for property damage, bodily injuries and deaths of persons in connection with the
fulfillment by the Master Association of its obligations specified in the Master Declaration,
liability for non-owned and hired automobiles, liability for property of others and liability arising
out of the Master Common Areas. Al such policies will name the Master Association as the
insured under such policy or policies. The insurance purchased shall contain a “severability of
interest endorsement,” or equivalent coverage, which would preclude the insurer from (i) denying
the claims of an Owner because of the negligent acts of either the Master Association, the
Declarant or any other Owners or (i) denying the claims of either the Declarant or the Master
Association because of the negligent acts of an Owner.

(B) Casualty Insurance. The Master Association may purchase and pay the costs of a
policy or policies of insurance to allow the Master Association 1o insure from the fulfillment by
the Master Association of its obligations specified in the Master Declaration. Such casualty
insurance may insure, without limitation, any improvements located within the Master Common
Areas,

) Fidelity Coverage. The Master Association shall purchase adequate {i) errors and
amissions insurance protecting and insuring the Master Association and its officers and directors
against liability for negligence in the fulfillment of thejr obligations and duties, and (i} fidelity
coverage to protect against dishonest acts of the officers and employees of the Master Association
and the Directors and all others who handle and are responsible for handling funds of the Master
Association, such coverage to be in the form of fidelity bonds which meet the following
requirements unless one or more of such requirements are waived by the Board of Directors.

(i) Such bonds shall name the Master Association as an obligee;

3N Such bonds shall be written in an amount equal to at least one hundred fifty
percent (150%) of the estimated annual Master Association expense; and,
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{ii)  Such amounts shall contain waivers of any defense based upon the exclusion of
personis who serve without compensation from any definition of “employee” or
similar expression.

Section 9.7 Limitations on Rights of the Master Association. As long as there is a Class B
Member, the Master Asseciaiion may not use its resources, nor take a public position in opposition to
future phases of Avalon proposed by the Declarant or changes to current phases of Avalon proposed by
the Declarant. Nothing in this paragraph shall be construed to limit the rights of the members acting as
individuals or in affiliation with other members or groups as long as they do not employ the resources of
the Master Association or identify themselves as acting in the name, or on the behalf of the Master
Association.

ARTICLE X
ASSESSMENTS
Section 10.1  Creation of Lien and Personal Obligation of Assessments. Each Owner of any

Lot, except the Declarant and any Builder, by aceeptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Master Association the following:

(A}  Annual Assessments (hereafter defined);

(B) One-Time Assessment (hereafter defined);

©) Special Assessments (hereafler defined) for costs of enforcement of the Master
Declaraticn, capital improvements and operating deficits, copies of Master Association
documents if requested by a member, and such assessments to be established and collected as
hereinafter provided or established by the Board;

(1) Violation Assessments (hereafter defined) levied for a violation of this Master
Declaration; and

(E) Any additional assessments specified in a Neighborhood Declaration,

Section 10.2  Annual Budget. By majority vote of the Board of Directors, the Board of
Directors shall adopt an annual budget for the subsequent fiscal year, which shall provide for the
allocation of expenses in such @ manner that the obligations imposed by the Master Declaration and all
Supplemental Master Declarations can effectively be met.

Section 10.3  Annual Assessment,

(A) Amount. The Annual Assessment provided for herein shall be per calendar year
and shall commence for each Lot on the date of closing of the sale of a Lot to an Owner other
than Declarant or a Builder. The Annual Assessment, commencing during the calendar year in
which the first Lot is conveyed to an Owner other than the Declarant or a builder, shall be
$360.00 per Lot per year. The Annual Assessment for the calendar year shall be pro-rated to
year-cud. The Board of Directors shall fix any increase in the amount of the Annual Assessment
at least thirty (30) days in advance of the effective date of such increase, The initial due date for
annual assessments shall be January 1%, and such assessment shall be subject to collection and
late charges beginning on January 31st.

(B) Purpgse _of Assessments. The annual assessment levied by the Master
Association shall be used in the reasonable discretion of the Board of Directors to fulfill the
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duties and obiigations of the Master Association specified in this Master Declaration, including,
without limitation, the cost of maintaining and repairing Common Areas, as well as the cost of
insurance, Refuse Collection and Professional Management.

<y Method of Assessment. By a vote of a majority of the Board of Directors, the
Board of Directors shall, on the basis specified in Section 11.7 below, fix the Annual Assessment
for each assessment year at an amount sufficient to meet the obligations imposed by this Master
Declaration upon the Master Association. The Board during any calendar year shall be emitied to
increase the Annual Assessment for that year if it should determine that the estimate or current
assessment is insufficient for thal year, provided that the Board shall give at least thirty (30) days
advance notice thereof 10 the Owners. The Board of Directors shall establish the date(s) the
Annual Assessment shall become due, and the manner in which it shall be paid,

Section 10.4 One-time Assessment. Upon (i) the closing of the initial conveyance of each Lot
by Declarant to an Owner other than a Builder, or (ii) the sale of each Lot by a Builder (either by deed or
by installment sale, conditional sale or land-contract sale), the purchaser of such Lot shall pay to the
Master Association, in addition o any other amounts then owed or due to the Master Association, as a
coniribution to ity working capital and start-up fund, an amount of Fifty Dollars ($50.00) against such
Lot, which payment shall be non-refundable and shafl not be considered as an advance payment of any
assessment or other charge owed the Master Association with respect to such Lot. Such working capital
and start-up fund shall be held and used by the Master Association for payment of, or reimbursement to
Declarant for advances made to pay, expenses of the Master Association for its early period of operation
of the Development, to enable the Master Association to have cash available to meet unforeseen
expenditures, or to acquire additional equipment or services deemed necessary by the Board,

Section 10.5 Special Assessment. In addition to such other Special Assessments as may be
authorized herein, the Board of Directors may levy in any year a Special Assessment(s) for the purpose of
enforcing these covenants and restrictions, for legal expenses, for collection expenses, other activity that
is the responsibility of an QOwner hereunder but which such Owner has not undertaken as required
hereunder, for defraying, in whole or in part, the cost of any constrzction, reconstruction, repair or
replacement of any capital improvement which the Master Association is required to maintain and/or for
operating deficits which the Master Association may from time to time incur, provided that any such
assessment shall have the assent of a majority or the votes of the members who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 10.6 Violation Assessment. In addition to al! other assessments as be authorized herein,
the Board of Directors may levy a Violation Assessment to an Owner, (i) for a violation against this
Master Declaration or (i) for damages if any portion of the Common Area that the Master Association is
obligated to maintain, repair and/or replace is damaged due to the willfu! or negligent act or omission of
such Owner or Owner’s guest or invitee. In the event of such damage, the Board shall have the right to
underiake the necessary maintenance, repair or replacement. The choice between repair or replacement is
in the sole discretion of the Board.

Section 10.7 Basis for Assessment.

(A) Lots Generally. Each Lot owned by a person other than Declarant or a Builder
shall be assessed at a uniform rate without regard to whether a Residence has been constructed
upon the Lot,
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B Lots Owned, by Declarant or Builder. Declarant and any Builder shall not pay
the Annual Assessment and Special Assessment so long as any Residence constructed upon a Lot
by Declarant or a Builder has not been either conveyed 1o an Owner intending to cccupy or rent
said Residence as a residence or lsased to an individual or an entity for use as a Residence,

Section 10.8 Notice and Due Date. Written notice of special assessments and such other
assessment nolices as the Board of Directors shall deem appropriate shall be delivered to every Owner
subject thereto. The due dates for all assessments shall be established by the Board of Directors.

Section 10.9  Collection, All Assessments, together with interest thereon, attorneys fees, and
other costs of collection thereof, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each Assessment is made until paid in full. Each Assessment, together with interest
thereon and costs of collection thereof, including reasonable attorney fees, shall also be the personal
obligation of the Person who was the Owner of the Lot at the time when the Assessment became due.

Section 10.10  Effect of Nonpayment of Assessments: Remedies of the Master Assocciation.
Any assessment not paid within thirty (30) days afer the due date shall bear interest from the due date at
twelve percent (12%) per annum plus a late charge not exceeding Fifty Dollars ($50.00). The Master
Association shalt be entitled to initiate any Jawful action to collect delinquent assessments plus any
expenses or codts, including attorneys® fees, incurred by the Master Association in collecting such
assessment(s). If the Master Association has provided for collection of any assessment in installments,
upon default in the payment of any one or more instaliments, the Master Association may accelerate
payment and declare the entire balance of said assessment due and payable in full. No Owner may waive
or otherwise avoid liability for the assessment provided for herein by non-use of the Common Area or
abandonment of his Lot.

Sectiop 10.11  Suspension of Privileges of Membership. Notwithstanding any other provision
contained herein, the Board of Directors shall have the right to suspend the voting rights, if any, and the
services to be provided by the Master Association, together with the right to use the Common Areas of
any member:

(A) for any period during which any of the assessments or any fines/fees assessed
under this Master Declaration owed by such member remains unpaid;

B during the period of any continuing violation of this Master Declaration; and

(C) during the period of any viclation of the Articles of Incotporation, By-Laws, or
regulations of the Master Assotiation,

Section 10,12 Centificates. The Master Association shall, upon reasonable request by an
Owner, at any time, furnish a letter in writing signed by an officer of the Master Association, indicating
the accounting status of assessraents on a Lot showing the balance due the Master Association, if any,

Section 10.13  Subordjnation of the Lien to Mortgages. The lien of the assessments provided
for herein against a Lot shall be subordinate to the len or any recorded first mortgage covering such Lot
and to any valid tax or special assessment lien on such Lot in favor of any governmental taxing or
assessing authority. Sale or transfer of any Lot shall not affect the lien of assessments levied under this
Article XI. The sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof shall, however, extinguish the lien of such assessments which became due or are attributable to

24



the period of time prior to such sale or transfer. No szle transfer shall relieve such Lot from hability for
any assessments thereafter becoming due or from the lien thereof.

ARTICLE XI

NEIGHBORHOOD DECLARATION AND
NEIGHBORHOOD ASSOCIATIONS

Section 11.1 Neighborhood. The Declarant reserves the right, in its sole discretion, to grant
neighborhood status to any portion of the Property Declarant may in the future elect to subject to this
Master Declaration. The Declarant may designate a Neighborhood as a separate community within the
Property with ingress and egress to such community limited to Owners within such Neighberhood,

Section 11.2 NMeighborhood Association. The Declarant reserves the right to form a property
owner’s association, condominium association, or other such similar entity for a neighborhood granted
such status by the Declarant and as permitted under this Master Declaration.

Section 11.3 Neighborhood Common Area The Master Association may contract with a
Neighbarhood Association, if any, to provide for the operation and maintenance of its Neighborhood
Common Area.

(A) The cost and expense of maintaining the Neighborhood Common Area shall not
be a Common Expense, but shall be borne by the Owners of the Plots located in the
Neighborhood as set forth in the Neighborhood Declaration.

B) The Declarant reserves the right to cause portions of the Master common Area(s)
to beeome Neighborhood Common Area(s) by recording an instrument containing such provision
with the Recorder of Hamilton County, Indiana. Upon recording such an instrument, the real
property described in such instrument shall no longer be Master Common Area and, in liew
thereof, the use and easement rights and the obligations pertaining thereto, including, but not
limited to, maintenance administration obligations, shall be those pertaining to such
Neighborhood Commeon Area and not Master Common Area, and the expense for maintenance
and administration shall no longer be 2 Common Expense, but shall be an expense of the
Neighborhood Association.

Section 11.4 Neighborhood Declaration. The Declarant reserves the right to amend specific
provisions of this Master Declaration as it may apply to one or more Neighborhoods without amending
those provisions with respect to all Neighborhoods and to supplement this Master Declaration by
recording separate covepants, conditions, restrictions and other provisions applying to any specific
Neighborhood. Separate covenants, conditions and restrictions may be recorded as a supplement to this
Master Declaration or as a Neighborhood Declaration. The Declarant also reserves the right to determine
the consistency of ell Neighborhood Declarations in comparison with the Master Declaration and the plan
of development of the Property and to approve and consent to all Neighborhood Declarations prior to the
same being recorded with the Recorder of Hamilton County, Indiana. So long as the Declarant
Membership exists, Neighborhood Declarations shall not be effective until the Declarant approves and
consents to the same in writing. Any Neighborhood Declaration shall be supplemental to this Master
Declaration and in no way shall be construed to supersede or override the provisions of the Master
Declaration, In the event of a conflict between this Master Declaration and any Neighborhood
Declaration, the Master Declaration shall centrol.
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ARTICLE X1
REMEDIES

Section 12.} Delay or Failure to Enforce. No delay or failure on the part of any aggricved party
to invoke any available remedy with respect to a violation of any one or more of covenants, conditions,
and restrictions in this Master Declaration shall be held to be a waiver by that party or an estoppel of that
party of any right available to such party upon the oceurrence, reoccurrence or continuation of such
violation or violations of this Master Declaration,

Section 12,2  Enforcement by the Town or the Town’s Plan Commission. These Restrictions
may be enforced by the Town, the Town’s Plan Commission, or its successors or assigns, pursuant to
whatever powers or procedures are statutorily available to it for such purposes,

Section 123  In General, The Master Association or any parly to whose benefit this Master
Declaration inures, including the Declarant and/or any Owner, may proceed at law or in equity to prevent
the occurrence or continuation of any violation of these Restrictions, or to compel compliance with these
Restrictions and Covenants, and shall be entitled to recover costs of collection and reasonable attorney’s
fees; however, neither the Declarant, nor the Master Association, shall be liable for damages of any kind
to any person for failing either to abide by, enforce, or carry out any terms, conditions, or restrictions
contained in this Master Declaration.

ARTICLE XIII

EFFECT ON BECOMING AN OWNER

Section 13.1 The Owner(s) of any Lot subject to this Master Dectaration, by acceptance of a
deed conveying title thereto, or by virtue of the execution of a contract for the purchase thereof, whether
from Declarant, a Builder, or a subsequent Owner of such Lot, shall accept such deed and execute such
contract subject to each and every covenant, condition, and restrictions contained in this Master
Declaration. By acceptance of such deed or execution of such contract each Owner acknowledges the
rights and powers of the Declarant, Committee, and Master Association contained in this Master
Dectlaration, and also, for themselves, their heirs, personal representatives, successors and assigng, such
Owner(s) covenant and agree and consent to and with the Declarant, Committee and the Master
Association and to and with the other Owners and subsequent Owners of each of the Lots affected by this
Master Declaration to keep, observe, comply with and perform such covenants, conditions, and
restrictions contained in this Master Declaration,

ARTICLE X1V
TITLES
Section 14,1 The titles preceding the various paragraphs and subparagraphs of this Master
Declaration are for convenience of reference only and none of them shall be used as an aid to the
construction of any provisions of this Master Declaration, Wherever and whenever applicable, the

singular form of any word shall be taken to mean or apply to the plutal, and the masculine form shall by
taken to mean or apply to the feminine or to the nenter.
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ARTICLE XV
SEVERABILITY

Section 15.1 Invalidation of any one of the covenants, restrictions or provisions contained in this
Master Declaration by judgment or court order shall not in any way affect any of the other provisions
hereof, which shall remain in full force and effect. No delay or failure by any person to enforce any of
the restrictions or to invoke any available remedy with respect to a violation or violations thereof shall
under any circumstances be deemed or held to be a waiver by that person of the right to do so thereafter,
or as estoppel of that person to assert any right available to him upon the cccurrence, recurrence or
continuation of any violation or violations of the restrictions.

ARTICLE XVI

DECLARANT’S RIGHTS

Section 16,1 Any and all of the rights and obligations of the Declarant set forth in this
Declaration may be transferred, in whole or in part, to other persons or entities, provided that the transfer
shall not reduce an obligation nor enlarge a right beyond that contained in this Declaration. No such
transfer shall be effective unless it is in a written instrament signed by the Declarant and duly recorded
with the Recorder of Hendricks County, Indiana.

Section 16.2 Nothing in this Declaration shall be construed in a manner that limits or restricts
the Declarant and/or any Builders in their development of the Property and construction of residences
thereon. Therefore, notwithstanding anything herein to the contrary, the Declarant and/or any Builders
authorized by Declarant may maintain and carry upon portion of the Common Area, and other portions of
the Property owned by the Dieclarant, such facilities and activities as, in the sole opinion of the Declarant,
may be reasonably required, convenient, or incidental to the construction or sale of Residences including,
but not limited 10, business offices, signs, model units, sales offices, and sales trailers.

ARTICLE XVII

AMENDMENT TO THIS MASTER DECLARATION

Section 17.] This Master Declaration and the covenants, conditions and restrictions set forth in
this Master Declaration, as from time to time amended in the manner hereafter set forth, shall run with the
Jand and shall be binding upon the persons owning any portion of the Property and all parties closing
under them. This Master Declaration may be amended or modified at any time by an instrument recorded
in the Office of the Recorder of Hamilton County, Indiana, approved and signed by persons together
holding seventy-five percent (75%) of all votes entitled to be cast by Class A Members and Class B
Members, combined. Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant’s prior written approval. This Master
Declaration may also be amended by Declarant, if it then has any ownership interest in the Property, at
any time within five (3) years after the recordation hereof, Any amendment must be recorded,
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IN TESTIMONY WHEREOQF, witness the signature of the Declarant of this Master Peclaration as of the
date first above written.

DECLARANT:
PULTE HOMES OF INDIANA, LLC,

an Indiana?"ed liability company
By: Ftteze, ~ L. M’

Gregory Huff! Division Piésident,
Indiana Division :

STATE OF INDIANA )
) 88:

COUNTY OF _Hgm) Ifon )

Before me, a Notary Public, in and for said County and State, personally appeared Gregory Huff,
Division President, Indianz Division, of Pulte Homes of Indiana, L1.C, an Indiana limited liability
company, as the Declarant herein, and acknowledged the execult,iﬁl of the foregoing Master Declaration
of Covenants, Conditions, and Restrictions of Avalon this "= day of /M VMVL‘{

2004, )
My Commission Expires: M{fd el
Loty T, 200 Notary Public

Resident of |-u> #fon County, Tndiana Printed: [inda S. (Kelo g

This Instrument Prepared by: Charles ID. Fraokenberger, Nelson & Frankenberger, 3105 E. 98th Street,
Suite 170, Indianapolis, IN 46280 - (317) 844-0106

H\Manet\Pulte\Avalen\Master CCRs 013004.doc
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EXHIBIT “X” - Page 1 of 10

Parcel 1

A patt of the Weat Half of the Southwest Quarter of Section 25, Township 18 North, Range 5
Enst, I—Inmi_lmn County, Indiang, more perticularly described es follows; .

Commencing at the Northwase commer of 3aid Half Quarter Szetion; thence Noxth 89 degrees 24
minutes 55 seconds East slong the North line thereof 37,68 feat to the sustemn right-of-way line
of Olio Road ns deycribed in Ingtrument No. 98-05840529 reeorded In the Office of tha Recorder
of Hamiltan County, Indiann; thence continue North 89 dagress 24 minutag 35 seconds East
glong said North line 1,283,989 feat to the Northeast corner of safd Half Quarter Sectiop: thapes
South 00 degress 18 minuses 62 zeconds East along the East line of ssid Half Quarter Section;
1,757.55 feet ta the POINT OF BEGINNING of this description; thence contnuing South 0n
degrees 18 minutes 02 seronds East along the East line 900.82 foor to the Southenst comer
thereof; thence South &9 degrees 15 minutes 10 aeoonds West along the South line of sald Hulf
Quarter Section 110.98 fest; thenee Nortk 00 degrees 44 minoros 06 seeonds Wast 39,81 fast ta
the norther sight-of-way line of 126" Sieer as deacribed In Ingerument No, 90-09840529;
thenes slong aaid right-of-way line by the next rwalva (12) calls; 1) South 89 degrees 15 mitutes
54 seconds West 323.08 faet; 2) Nowth 33 degroes 01 minutes 28 seconds West 362.60 fzet; 3)
North 89 degrees 10 minutes 22 geconds West 361,02 foor; 4) North 79 degreas 25 minytes 10
fcconds West 50,15 feet; 5) Noph 20 dagrsea 58 minutes 02 secondy West 34,03 feet; 6) Norh
01 degrees 03 miiutes 13 seconds Weat 362.32 fee1; T) North 00 degrees 33 minutes 26 3econds
Wesy 147.94 faet; 8) North 05 degrees 02 minnses 02 seconds West 130.71 fest; 9) North 0}
dogross 54 minutes 42 seconds Weat 524.93 feer; 10) Noeel 00 deprees 37 minutes 02 aeconds
East §3.70 feet; 11) North 01 degrezs 54 minutes 42 seconds East 98.42 feer; 12) North 03
tegrees 03 minutes 27 seconds Wast 164,07 feel; thence North 87 degrees 50 minutas 13}
econds Bast 200,00 feot; thonce South 01 degrees 54 minutes 42 scconds Bast 444,77 feat:
thence North 82 degrees 46 minutas (8 seconds Bast 544,32 feer; thenca South 00 degrees 13
minutey 52 seconds East 213.86 faat; thence South 52 depress 07 minutey 47 seconds East
180,30 feet; thencs North 89 degrees 15 minwes 55 seconds Hast 369.28 feet 10 the place of
begirning, containing 31,831 acres, more or less,

Parcel 2

A part of the West Half of tha Southwest Quatter of Section 25, Township 18 North, Runga 5
Bnst, Hamilton County, Indiana, more particularly described as follows:

of Hamilton County, Indlana and the POINT OF BEGINNING of this description; thenes
continuing North 89 degress 24 minutas 55 seconds East slong suid North line 1,283.99 fact 1o
the Northeast comer of sald Half Quarter Section; thencs South 00 degrees 18 minures 02
seconds East along the Bast line of said Half Quarter Section 1,747.53 fest; thence South 89
degrees 15 minutes 55 seconds West 369.28 feat; thencs North 52 degrees 07 minutos 47
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secands West 180,30 feet: thones North 00 degrees 13 minuees 57 Baconds Wese 213,86 fear
thence South 89 degrees 46 minutos 08 seconds West 544,32 feet; thence North 01 degrees 54
minutey 42 saconds West 444,77 feet; thenca Jouth %7 depreas 50 minutes 11 ssconds Wost
200,00 feer to the eastem right-of-way line of Olic Roed as described in said nstrument No, 98-
05840329; thence aiong said spatern right-of-way line by the next five (3) oalls; 1) Nomth 20
degrees 52 minutes 14 xeconds East 177.52 feet; 2) North 32 degrees 52 minutes 32 sscopds
‘West 57,39 feer; 3) North 10 degrees 02 minutas 31 seconds West 11599 feet, 4) North 04
degraes 21 minutes 57 aeconds Wast 459,74 faer: 3) Nonth 00 degrass 21 minutes 535 soconds
Bast 202,78 feet to the place of beginning, containing 43.062 acres, more or lasg,

Parcel 3

A part of the East Half of the Southwest Quarter of Seetion 23, Township 18 North, Range 5
East, Hamilton County, Indizna, more particularly as describer aa follows:

Commencing &t the Southenst comer of spid Half Quester Seedon; thence South 39 degrees 15
minntas 10 saconds Wese ulong tha South line of sajd Hulf Quarter Section 1,324.68 fect to the
Southwese comer of said Ealf Querter Section; thmee North 00 degress 18 minytay 02 tecands
West along the West line of said Half Quarter Section I,340,76 feet 10 the POINT OF
BEGINNING of this degeriptiony; thence continzing North 00 dsgrecs 18 minutes 02 seconds
West along said Wast line 1,317.62 feet to the Northwast camar of said Half Quarter Section;
Mence North 89 degraes 24 minutes 55 seconds East along the North line of said Half Quertey
Sectlon 1,321,67 fesr 1o the Northesst comer of said Half Quarter Section; thence South ¢
degrees 21 minutes 54 seconds Hasr dlong the Eust line of said Half Quarter-Ssotion 1,317.61
feer; thenico South 89 deprees 24 minutes 55 seeonds West parailel with the North line of sajd
Helf Quarter Scotjon 1,323.15 feet 1o the place of beginning, contatning 40.000 acres, more or
less. )

Parce] 4

A part of tha Bost Half of the Northweat Quarter of Section 29, Township 18 North, Renge 05
Eest, and being a part of Jund described in Desd Book 243, Page 31 recorded in the Offica of the
Regorder of Hamilton Caunty, Indlana belag more particularly described as follaws:

continuing South 00 degrees 12 minutss 49 seconds Eaxt along ajd West line & distance of
1,854.60 feer; thence North 83 dogroes 50 minutes 27 seconds East R distance of 33,94 feer;
thence South 66 dagroes 15 minutes 04 seconds East a distanca of 74,50 feat; thence Nerth 57
degrees 21 minutes 17 seconds Epst & distance of 39.19 feet; thence North 13 degrees 42 minurtas
54 saconds Basr & distance of 107,07 feet; thence North 28 degrees 34 minures 21 second= Hast 4
distanice of 139,38 faat; thence North 53 degrees 41 minutss 44 seconds Bagr a distanas of 43.59
Teet; thonce South 49 degrees 04 minutea 00 saconds Base o distance af 67,76 fesl; thence Narth
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73 degrees 23 minutes 47 seconds East a distance of 126.95 feet, thence Nonth 86 degrees 00
minutes 02 seconds East u distance of 206,12 feet: thence Norsh 63 degrees 46 minutes 59
seconds East a distence of 260,67 feer; thence North B8 degrees 31 minutes 04 seconds Bast a
distance of 168,54 feet; thence North 68 degrrees 59 minutss 45 seconds Bast a distance of 160,43
feet; thence North 16 degrees 54 minntes 53 seconds Waost a distanca of D0.L6 feat; thence North
47 degrees 08 minutes 18 seconds Bast a distance of 32,92 feet; thence South 42 dagrees 35
minues 52 seconds Bast 2 distance of 42.51 feat; thence Nerth 55 degrees 01 minute 27 sseonds
East a distance of 41,31 feer; thence North 07 depress 40 minutes 17 geconds West a distance of
44.37 feet; thence North 60 dograes 54 minutes 32 secondy East 2 distance of 45.93 feer: thenca
South 65 degrees 10 minutes 09 seconda East a diatance of 31.02 feet to the east line of tha
eforceaid Half Quarer Section: thence Notth 00 degrees 12 minutes 26 seconds Wese zlang said
Eust linc & distancs of 546,39 feet to the centerline of State Road 238, the follawing two (2)
coursed are along auid centsyline; (1} North 60 dogrees 00 minures 43 seconds Waest & distance of
1,097.61 faet 10 a point of curvacre of a curve to the tight having a radivy of 4,971.02 feer, the
racius point of which bears North 29 degrees 59 minutes 17 seconds East; (2) northwesteriy
along said curve on erc distance 147.42 feet o 5 point that baary South 31 degrees 41 minures 18
seconds West from said radius point; thenes Souty 31 degrees 48 minutes 55 sacondy West &
distanca of 17.05 fest to the aforesaid southwestern boundary of State Read 238; the following
two {2) courses ars long szid southwestern boundary; (1) Nomh 71 degress 09 minutes 40
sezonds West a distance of 51.31 feer; {2) Nonth 58 degrees 11 minntez 05 seconds West a
- distance of 223.G4 feet to the Point of Hepinning, conrsining 37,114 acres, mors or lesa,

Parcel 5

Part of the Northeast Quarter and &ll of the Northwest Quarter of the Southeast Quarter of
Section 25, Township 18 North, Range 5 Basy In Hamilton County, Indiana s degeribed as
followa: .

Begiming at the southwest comer of said Northeast Quarter, thence Narth 00 degrees 12 minutss
26 seconds Weat (assumed bearing) along the west line of said Northeswt Quarter 1615.05 feet:
thenes Narth B9 degrecs 34 minutas 25 seconids Eust parallel with the north line of said Quarter
Ssetion 314.75 feet to the centerliie of Stals Rond 238 (the next 5 courses Following said
centerline); (1) thence Santh 57 degrees 58 minutes 16 seconds Enst 402.64 fect to the point of
curvaure of & eurve 1o the sight having a madiug 535,00 fuet, the redivs point of which bears
South 32 degrees 01 minute 44 seconds Wesr; (2) thence southwesterly along said eurve an arc
distance of 186.19 fect to a point which bears North 51 degrees 58 minutes 08 seconds East from
2aid radiua point; (3) thencs South 38 degress O1 minutz 52 ssconds East 567.98 feet to the point
of curvature of & curva o the loft having a radiuy of 1230.00 feet, the radius point which bears -
Narth 51 degrees 58 minutes 08 seconds East; (4) thencs southesstorly slong eaid curve =n aye
distance of 391,33 feet to a point which bears South 34 degrees 0] minuts 21 seconds Wear Trom
said rading point; (5) thence South 55 degrees 58 minures 39 seconda Enst 111.06 faet: thence
South 00 degrees 25 minutas 33 seconds Ensc parallel with the east line of the Sauthwest Quartay
. of said Northeast Quarter & distance of 273.95 feet to & point 214.50 feet north of the south Hne
of 2add Quarter Section; thence South 89 dograes 23 minutes 45 ssoonds West parallel with the
solith line of said Northeast Quertsr a distance of 196.30 fest To a point on sald east fine; thenca
South 00 degrams 25 minutes 35 seconds Bast along said eam line 214.50 feet to the Northanst



EXHIBIT “X* — Page 4 of 10

comner of the Nerthwest Quarter of sald Southeast Quester; thence South 00 degresa 21 minntes-
45 seconds East slong the enst line of sujd Northwest Quarter Section 1325.33 feat to the
southeast corner thereof; thenca Ssuth 89 degrees 19 minutes 40 seconds Weat along the south
fina of yaid Nomhwest Quarier Quarter Sgctlon 1322.80 fest to the southwest comer therscof
thence North 00 degrees 21 minutes 03 seconds West alonp the weat line of said Nomhwest
Quarter Quarter Section 1326.80 feet to the norcheast comer thersof and the Point of Beginning,
contnining 80.815 acres, more or less. EXCEFTING THEREFROM THE FOLLOWING patt of
the Southeast Querter of the Northeast Quarter of Section 25, Township 18 Nogth, Renge 5 East,
in Mamilton County, Indlans, as conveyed ta James E. und Glemma L, Fatters by deed recorded
February 26, 2003 a1 Instrument No, 200300020033 [n tha Offica of the Recordey of Hamilon
County, Indiana, described as follows: Commencing at tho Southwest comer of szid Quaster
Quarter; thence Nerth 00 degress 23 minotes 35 scconds West ulong the West line of aaid
Quurter Quurter & distance of 214,50 feet to the Point Of Begnning; thence continuing North G0
degrses 25 minutes 35 saconds Weat on and slonp tha West lins 1 distance of 417.66 feet to the
centerline of State Road 238 and North line # of tyact of Jand as deseribad in Inswament No. 91-
16843 {n the Offics of tha Recorder of Hamiiton Counvy, Indiana, and a non-tangent curve to the
left having A radius of 1,250.00 feat, the radius point of which beaars North 40 degrees 04 minutes
24 aecondy Eayt; thenies Southesstarly slong sald line an are distanos of 132.01 feet to & point
which bears South 34 degrees 0f minute 21 saconds Weat from gaid radius point; thence Sowh |
55 degrees 18 minutes 39 seconds Bast a distance of 111,06 feet to the Bast line of said tract of
land; thence South 00 degrees 25 minutes 35 seconds East along sald line parallel with the West
linc of sald Quarter Quarter & distance of 273,95 feer 1o 4 5/8 inch tebar with yellow cap stampad
"Schneider Flem #0001"; thence South 89 degresg 23 minutes 45 seconds West parallel with the
Jouth line of sald Quarter Quartsr to the Point OF Baginning, conmining 1.55 acres, more or less.



EXHIBIT “X” — Page 5 of 10

Parcel 6

Part of the Northeast Quarter of the Southeast Quarter of Section 25, Township 18 North, Range
5 East, in Fall Creck Township, Hamilton County, Indizna, described 2s follows: Beginning at
the Southeast comer of said Quarter-Quarter Section, said Southeast corer being North 00
degrees 00 minutes 09 seconds East (assumed bearing) 1323.81 feet from the Southeast comer of
said Section 25; thence South 89 degrees 42 minutes 07 ssconds Wast along the South line of
said Quarter-Quarter Section 1323.01 feet 10 an iron Pin at the Southwest comer of said Quarter-
Quarter Section; thence North 00 degrees 00 minutes 33 seconds East along the West line of
said Quarter-Quarter Section 741.21 feet 1o 2 3/8 inch rebar with red cap; thence North 89
degrees 46 minutes 13 seconds Bast 1322.92 faet to the Interscetion of the East line of said
Quarter-Quarter Section with the ecentertine of Statc Road 238; thence South 00 degrees 00

minutes 09 sceonds West 739.63 feet to the Poiut of Beginning, Containing 22 487 acres, tnore
or less, .

Parcel 7

Part of the West Half of the Southwast Quarter of Section 30, Township 18 North, Range 6 East,
in Fall Creek Township, Hamilton County, Indiana, described a5 follows: Commmcing at the
Southwest comer of sald Quarter Section; thence North 00 degrees: 00 minutes 09 seconds East

of Beglaning; thence confinee North 00 degrees 00 minutes 09 seconds Bast along said West
line, 739.63 feet fo the centerline of State Road 238; thence South 34 degrees 22 minutes 38
seconds East along said centerline, 780.04 feet; thence South 77 degrees 43 minutes 33 seconds
West 450,78 fest to the Point of Beginning, Containing 3.740 acres, mora or less,
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Parce] 8

A part of the Nortywest Quarter of Section 25, Township 18 North, Range 5 Easr, Hamilton County,
Indiana, being more patticularly described ag follows:

Commeneing at the southwest comer of said Northwest Quarter Section; thence North 89 degrees 26
minutes 34 seconds East (assumed bearing) along the south line thereof a distance of 355.10 faer to the
Point of Baginning; thence continuing North 89 degrees 26 minutes 34 seconds East along said line 2
distance of 966,84 feer to the southeast corner of the Southwest Quarter of said Northwest Quarter; thence
North 00 degraes 12 minutes 49 seconds West along the east line of said Quarter Quarter Section a
distance of 695.45 feet; thence Sourh 72 degrees 40 minutes 35 seconds West a distance of 110.39 Feer;
thence North 67 degrees 32 minutes 10 seconds West a distance of 135.16 feer; thence Norh 34 degrees
48 minurss 52 seconds West a distance of 37.49 feen; thence North 71 degraes 50 minutes 30 seconds
West a distance of 34,32 fast; thence Scuth 81 degrees 22 minuces 00 seconds West a distance of 56.78
fest; thence South 42 degrees 35 minutes 13 seconds West 2 distance 0f 49.97 feat; thenes NMorth 32
degrens 44 minutes 37 seconds West a distance of 61.23 feet; thence South 77 degrees 03 minutes 56
seconds West a distance of 157.14 feet; thence North 43 degrees 11 minutes 29 seconds West & distance
of 30.38 feer; thence South 54 degrees 00 minures 44 seconds West a distance of 124.77 feer; thence
South 75 degrees 38 minutes 56 seconds West z distence of 38.15 feor, thenca South 18 degrees 13
minttes 16 seconds West a distance of 58.91 feer; thence South 68 degrees 30 minutes 44 seconds West a
distance of 49.64 feet; thence North 65 degrees 37 minntes | I seconds Wese 2 distanca of §4.71 feer;
thencs South 25 degrees 22 minures 03 seconds West a distance of 33.29 feet; thenco South 28 degrees 15
minites 13 seconds East a distance of 100.05 feet; thence South 28 degrees 24 minutes 40 seconds Easta
distance of 73.00 feer; thencs South 14 degrees 13 minutes 49 seconds West a distance of 60,21 feat:
thence South 46 degrees 03 minutes 29 seconds Weat a distance of 34.77 feet; thence South 02 degrees 11
minutes 14 seconds West a distance of 43,65 feet; thence South 14 degrees 50 minures 16 seconds West &
distance of 53.52 feet; thence South 31 degrees 47 minutes 00 seconds Wear a distance of 4220 feet;
thence South 45 degrees 43 minures 29 seconds West a distancs of 82.13 feet; thenca South 59 degrees 29
minures 32 seconds West a distance of 41.32 feer; thence South 20 dagrees 47 minutes 53 seconds West a
distanes 0£36.3] feer; thence South 00 degrees 50 minutes 37 seconds East a distance of 34,54 faer;
thence South 22 degrees 00 minutes 38 seconds Bast a distance 0£39,17 feet to the south ling of said
Quarter and the Point of Beginning, containing 13.66 acres, more or less,
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Parcet 9

A pan, ottha Southeast Quarter of Sactlon 26, Township 18 North, Ranga 5 Baal, Hamilton County, Indlang,
moro parliculary dascribed as feliows:

Baginning at tha Scutheast comer of sald Southeast Quactar Sectlon; thanca Bouith 85 degrees 15 minutes 28
Eecohds West along tha South (e of sald Quariar Sectlon 713,93 latt; thenca North 00 degrean &4 mintes 85
secohda West 60.09 Isel; thenca South g dagress 15 rinutes 25 saconds Wast patmllel to eald Sosh fina
900.001aet; thence North 45 dogtass 44 minLier 35 saconds Weat 49,50 faat; thenca Norih 00 dagraes 44
imlnitey B6 seconds West 338,44 feet to tha paint of clirvature of & Urve concave wetaly, tha melua paint of
sald curve balng Souh 89 dagraes 13 minttes 25 waconde West 325,00 feat from said polny; thenca nerthery
along sald curve 185,50 fest tn the plnt of tangancy of sald evrve, aald polnt belng Nonh &5 dagroza 50
miniies 35 eanonds Erst 325,00 feat from the radiug peint of sald cumve; thanca Morth 44 degrees 17 minutas
£8 ssoonda East 410,41 feet; thence Norh 74 degraeg 14 minutex 35 sacondy Faet 3549 fest; thenca Narth a9
depress 38 minutes 23 seconds East 780,69 feet o the East lIne of sald Quartsr Seetlon: thenee Solthon
degresa 22 minuten 55 seconds East along said Bast lina 512,46 feat tothe placa of beglnning,

Parce] 10

‘A part 0l tha Southwest Quarter of Bacilon 28, Township 18 Nonh, Renge & 5, Hamnilt A
mgraa pantlegtardy daseribad ma lollaws: i M Renge & Eax itan County, Indiane,

Commencing st tha Southsact comer of geld Soulhweat Quarer Section: thenca South 89 degraes 18 minutes
10 secundy R!nnt &lung Iha Solth ine of aald Quartsr Sectlon 1,324,808 lattn ths Southwest Enrnar al {RLn Eant
Helf of sald Quatter Bectlon; thenoa North o delgmau 18 minutaa 02 geoonds Wast along the West ine of sald -
Half Quarter Section 548,25 Taat Lo tha POINT O BEGINNING ol thix dagcription; thengs continulng Nonh 00
degress 18 minutes 02 saconds West along eald West ine 532,51 feet thanca North 89 degraos 24 minutos 55
sucontte Raat parallel to lha Norh lne of 54ld Hall Quaner Saction 552,51 tant} thenca South 00 degrese 18
minutes G secends Eagt paralel to Wast s of gald Hal! Quartar Soctlon 852,54 faat; thenen Sounh g3

tsnrasn 24 minutes 85 aaconds Wast Parallet 1o tha North Une of sald Halt Guartar Sectlon 892,51 faat o the
placs of heginning,



EXHIBIT “X” — Page 8 of 10

Barcel 11

The East One Half of the Northwest Quarter of Section 25, Township 18 North, Range 5 East, in
Hamilton County, Indiana, containing 80.65 acres, more or less.

EXCEPT:

A part of the East Half of the Northwest Quarter of Section 25, Township 18 North, Range 5
East, in Hamilton County, Indiana, described as follows:

Commencing at the Northwest corner of Section 25, thence 89 degrees 08 minutes 38 seconds
East 1,211.91 feet along the North line of said Section to the centerline of S.R. 238; thence South
58 degrees 39 minutes 01 second East 418.04 feet along said line of said Section to the centerline
of 8.R. 238; thence North 31 degrees 20 minutes 59 seconds East 16.50 feet to the Northeastern
boundary of S.R. 238 and point of beginning of this description; thence North 58 degrees 15
minutes 55 seconds West 292.60 feet along said Northeastern boundary to the West line of the
Owner's land; thence North 3 degrees 34 minutes 13 seconds West 32.33 feet along said West
line to the South boundary of 136th Street; thence North 89 degrees 08 minutes 38 seconds East
22.52 feet along-said South boundary; thence South 17 degrees 51 minutes 44 seconds West
30.85 feet; thence South 58 degrees 39 minutes 01 second Eat 235.00 feet; thence South 46
degrees 46 minutes 50 seconds East 50.94 feet to the point of beginning and containing 6,069
acres, more or less.

Also Except, a part of the East half of the Northeast Quarter of Section 25, Township 18 North,
Range 5 East, in Hamilton County, Indiana, described as follows:

Commencing at the Northwest corner of Section 25, thence North 89 degrees 08 minutes 38
seconds East 1,211.91 feet along the North line of said Section to the centerline of S.R. 238;
thence South 58 degrees 39 minutes 01 seconds East 418.04 feet along said centerline; thence
South 31 degrees 20 minutes 59 seconds West 16.50 to the Southwestern Boundary of $.R. 238
and point of beginning of this description; thence North 71 degrees 37 minutes 36 seconds West
51.31 feet; thence North 58 degrees 39 minutes 01 second West 223.12 feet to the West line of
the Owner's Land; thence North 4 degrees 54 minutes 56 seconds West 16.65 feet along said
West line to the Southwestern Boundary of S.R. 238; thence South 58 degrees 15 minutes 55
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seconds East 282.97 feet along said Southwestern Boundary to the point of beginning and
containing 0.073 acres, more or less.

Also Bxgept, a part of the East half of the Northwest Quarter of Section 25, Township 18 North
Range 5 East in Hamilton County, Indiana and being more particularly described as follows:

Beginning at the Northeast corner of the said Half Quarter; thence on and along the East line
thereof, South 00 degrees 08 minutes 48 seconds West (assumed bearing) 852.63 feet to the
centerling of State Road 238; thence on and along the said centerline North 59 degrees 39
minutes 29 seconds West 1,097.61 feet; thence continuing on and along the said centerline,
Northwesterly 147.47 feet on a curve to the right {concave to the Northeast) said curve having a
radius of 4,971.02 feet and being subtended by a long chord having a bearing of North 58
degrees 48 minutes 30 seconds West and a length of 147.46 feet; thence leaving the said
centerline, North 32 degrees 02 minutes 30 seconds East 16.50 feet to the Northeasterly R/W line
- of State Road 238 as conveyed to the State of Indiana in D.R. Baok 202, Pages 159-161 in the
Office of the Recorder of Hamilton County; thence on and along said R/W line, North 45
degrees 55 minutes 28 seconds West 50.94 feet; thence continuing on and along the said R/W
line, North 57 degrees 57 minutes 30 seconds West 235.00 feet; thence continuing on and along
the said R/W line, North 18 degrees 43 minutes 06 seconds East 32.93 feet to the South R/W line
of 136th Street; thence North 00 degrees 00 minutes 00 seconds East 16.50 feet to a point on the
North line of the said Half Quarter, said point being 30.12 feet East of the Northwest corner
thereof; thence on and along the said North line, North 50 degrees 00 minutes 00 seconds East
1,292.00 feet to the point of beginning, Contains 13.900 acres, more or less.

AND ALSCO EXCEPT that part conveyed to Crossman Communities Partnership by deed
recorded February 19, 2003 as Instrument No. 2003-17581 in the Office of the Recorder of
Hamilton County, Indiana, to-wit:

Part of the East Half of the Northwest Quarter of Section 25, Township 18 North, Range 035 East,
and being a part of land described in Deed Book 243, Page 31 recorded in the Office of the
Recorder of Hamilton County, Indiana being more particularly described as follows:

Beginning at a point on the west line of said Half Quarter Section South 00 degrees 12 minutes
49 seconds East a distance of 100.19 feet from the northwest comer of said Half Quarter Section,
being a point on the southwestern boundary of State Road 238 as described in said Deed Book
243, Page 31 recorded in the Office of the Recorder of Hamilton County, Indiana; thence
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continuing South 00 degrees 12 minutes 49 seconds East along said West line a distance of
1,864.6G feet; thence North 83 degrees 50 minutes 37 seconds East a distance of 33.94 feet;
thence South 66 degrees 15 minutes 04 seconds East a distance of 73.50 feet; thence North 57
degrees 21 minutes 17 seconds Hast a distance 0f 39,19 feet; thence North 13 degrees 42 minutes
54 seconds East a distance of 107.07 feet; thence North 28 degrees 34 minutes 21 seconds Bast a
distance of 139.38 feet; thence North 63 degrees 41 minutes 44 seconds East a distance of 43.89
feet; thence South 49 degrees 04 minutes 00 seconds East a distance of 67.76 fest; thence North
75 degrees 23 mimutes 47 seconds East a distance of 126.95 feet; thence North 86 degrees 00
minutes 02 seconds East a distance of 206,12 feet; thence North 63 degrees 46 minutes 59
seconds East a distance of 260.67 feet; thence North 88 degrees 31 minutes 04 seconds East a
distance of 168.84 feet; thence North 68 degrees 59 minutes 45 seconds East a distance of 160.43
feet; thence North 16 degrees 54 minutes 53 seconds West a distance of 90.16 feet; thence North
47 degrees 08 minutes 18 seconds East a distance of 32.32 feet; thence South 42 degrees 35
minutes 52 seconds East a distance of 42.51 feet; thence North 55 degrees 01 minute 27 seconds
East a distance of 41.31 feet; thence North 07 degrees 40 minutes 17 seconds West a distance of
44.37 feet; thence North 60 degrees 54 minutes 32 seconds East a distance of 45.93 feet; thence
South 65 degrees 10 minutes 09 seconds East a distance of 31.02 feet to the east line of the
aforesaid Half Quarter Section; thence North 00 degrees 12 minutes 26 seconds West along said
East line a distance of 546.39 feet to the centerline of State Road 238, the following two (2)
courses are along said centerline; (1) North 60 degrees 00 minutes 43 seconds West a distance of
1,097.61 feet to & point of curvature of 3 curve to the right having a radius of 4,971.02 feet, the
radius point of which bears North 29 degrees 59 minutes 17 seconds East; (2) northwesterly
along said curve on arc distance 147.42 feet to g point that bears South 31 degrees 41 minutes 18
seconds West from said radins peint; thence South 31 degrees 48 minutes 55 seconds West a
distance of 17.05 feet to the aforesaid southwestern boundary of State Road 2338; the following
two (2) courses are along said southwestern boundary; (1) North 71 degrees 09 minutes 40
seconds West a distance of 51.31 feet; {2) North 58 degrees 11 minutes 05 seconds West a
distance of 223.64 feet to the Paint of Beginning.

Excluding, however, the real estate described on page 1 of Exhibit “Y”, from all of the
real estate described above (Parcel 1 through Parcel 11) in this Exhibit *X”,
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Legal Description

Parcel 1

A part of the West Half of the Southwest Quarter of Section 25, Township 18 North,
Range 5 East, Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northwest corner of said Half Quarter Section; thence North §9
Degrees 24 minutes 55 scconds East along the North line thereof 37.68 feet to the
Eastern right-of-way line of Olic Road as described in Instrument No. 9809840529
Recorded in the Office of the Recorder of Hamilton County, Indiana; thence along said
Right-of-way line by the next five (5) calls; 1) thence South 00 degrees 21 minutes 55
Second West 202.78 feet; 2) south 04 degrees 21 minutes 57 seconds East 459.74 feet;
3) South 10 degrees 02 minutes 31 seconds East 115.99 feet; 4) South 32 deprees 52
minutes 32 seconds East 57.39 feet; 5) South 20 degrees 52 minutes 14 seconds West
177.92 feet to the POINT OF BEGINNING of this description; thence North 87 deprees
50 minutes 11 seconds East 200.00 feet; thence South 01 degrees 54 minutes 42
seconds East 400.00 feet; thence South 87 degrees 50 minutes 11 seconds West 200.00
feet to the eastern right-of-way line of said Olio Road; thence along said ri ght-of-way
line by the next four (4) calls; 1} North 01 degrees 54 minutes 42 seconds West 71.92
feet; 2) North 00 degrees 57 minutes 02 seconds East 65,70 feet; north 01 degrees 54
minutes 42 seconds West 98.42 feet; 4) North 03 degrees 03 minutes 27 seconds West
164.07 feet to the point of beginning, containing 1.820 acres, more or less,

$:M2060ALegal\McCordLifeEstate
July 11, 2003
MEB(RIRIC(F)

Hi\JanettPulic\Avalon\Enclave\Exhibit ¥.doc
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Parcel 2

A parcel of real estate, not to exceed 30 acres in size, which is contiguous to and located in the
southwest corner of the real estate described on pages 3, 4, and 5 of this Exhibit “Y™.

H:\Janet\Pulte\AvalomEnclave\Exhibil Y doc
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Parcel 3

A part of Section 25, Township 18 North, Range 5 East, in Fall Creek Township, Hamilton
County, Indiana, more particularly described as follows:

Beginning at the Southeast corner of the Southwest Quarter of said Section 25; thence South 89
degrees 15 minutes 10 seconds West aleng the South line thereof 1,435.66 feet; thence North 00
degrees 44 minutes 06 seconds West 39.81 feet; thence South 89 degrees 15 minutes 54 seconds
West 328.08 feet; thence North 85 degrees 01 minutes 28 seconds West 362.69 feet; thence
North 89 degrees 10 minutes 22 seconds West 361.02 feet; thence North 79 degrees 25 minutes
30 seconds West 50.19 feet; thence North 20 degrees 58 minutes 02 seconds West 34.93 feet;
thence North 01 degrees 03 minutes 13 seconds West 362.32 feet; thence North 00 degrees 35
minutes 26 seconds West 147,94 feet; thence North 05 degrees 02 minutes 02 seconds West
180.71 feet; thence North 01 degrees 54 minutes 42 seconds West 524.93 feet; thence North 00
degrees 57 minutes 02 seconds East 65.70 feet; thence North 01 degrees 54 minutes 42 seconds
West 98,42 feet; thence North 03 degrees 03 minutes 27 seconds West 164.07 feet; thence North
20 degrees 52 minutes 14 seconds East 177.92 feet; thence North 32 degrees 52 minutes 32
seconds West 57,39 feet; thence North 10 degrees 02 minutes 31 seconds West 115.99 feet;
thence North 04 degrees 21 minutes 57 seconds West 459.74 feet; thence North 00 degrees 21
minutes 55 seconds East 202,78 feet to the Northwest corner of said Southwest Quarter; thence
North 89 degrees 24 minutes 55 seconds East along the North line thereof 311,21 feet to a point
on the thread of Mud Creek; thence along said thread of Mud Creek by the next 12 calls; (1)
North 01 degrees 55 minutes 21 seconds East 89.60 feet; {2) North 46 degrees 57 minutes 19
seconds East 141,43 feet; (3) North 19 degrees 35 minutes 06 seconds East 199.77 feet; (4)
North 22 degrees 31 minutes 09 seconds West 208.14 feet; (5) South 88 degrees 51 minutes 19
seconds East 102.43 feet; (6) North 24 degrees 55 minutes 52 seconds East 82.64 feet; (7) South
75 degrees 30 minutes 08 seconds East 89.91 feet; {8) North 26 degrees 18 minutes 12 seconds
East 78.93 feet; (9) North 81 degrees 36 minutes 21 seconds East 210.32 feet; (10) North 66
degrees 46 minutes 59 seconds East 111.54 feet; (11) South 66 degrees 46 minutes 41 seconds
East 212.34 feet; (12) North 77 degrees 54 minutes 03 seconds East 114, 11 feet to the East line
of the aforesaid Quarter,Quarter Section; thence North 00 degrees 12 minutes 43 seconds West
along the West line of the East Half of the Northwest Quarter of said Section 25 a distance of
1,865.46 feet to the South right-of-way line of State Road 238; thence South 58 degrees 11
minutes 05 seconds East along said right-of-way line 223.64 feet: thence South 71 degrees 09
minutes 40 seconds East along said tight-of-way line 51.31 feet; thence North 31 degrees 48
minutes 55 seconds East 17.05 feet to a point on the centerline of State Road 238, said point
being on a curve concave northeasterly, the radius point of said curve being North 31 degrees 41
minutes 07 seconds East 4,971.02 feet from said point; thence southeasterly along said curve and
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along said centerline 147.52 feet to the point of tangency of said curve, said point being South 29
degrees 59 minutes 06 seconds West 4,971.02 feet from the radius point of said curve; thence
South 60 degrees 00 minutes 37 seconds East along the centerline of State Road 238 a distance
of 1,097.46 feet to a point on the East line of the Northwest Quarter of said Section 25; thence
South 00 degrees 12 minutes 00 seconds East along said East line 186.28 feet; thence Noth 89
degrees 34 minutes 25 seconds East 315.17 feet to the centerline of State Road 238; thence along
said centerline by the next four (4) courses; (1) South 57 degrees 58 minutes 16 seconds East
402.64 feet to the point of curvature of a curve concave southwesterly, the radius point of said
curve being South 32 degrees 01 minutes 44 seconds West 535.00 feet from said point; (2)
southeasterly along said curve 186.19 feet 1o the point of tangency of said curve, said point being
Notth 51 degrees 58 minutes 08 seconds East 535.00 feet from the radius point of suid curve; (3)
South 38 degrees 01 minutes 52 seconds East 567.98 feet to the point of curvature of a curve
concave northeasterly, the radius point of said curve being North 51 degrees 58 minutes 08
seconds East 1,250.00 feet from said point; {(4) southeasterly along said curve 259.58 feet to a
point on said curve, said point being South 40 degrees 04 minutes 14 seconds West 1,250.00 feet
from the radius point of said curve; thence South 00 degrees 25 minutes 27 seconds East 631,78
feet to the Northwest corner of the Northeast Quarter of the Southeast Quarter of said section 25;
thence South 00 degrees 21 minutes 37 seconds East along the East line of said Half Quarter
Section 1,325.52f¢et to the Southeast comer said Quarter,Quarter Section; thence North 89
degrees 20 minutes 30 seconds East along the North line of the Southeast Quarter of the
Southeast Quarter of said Section 25 a distance of 1,323.01 feetto a point on the East line of said
Quarter, Quarter Section; thence South 00 degrees 22 minutes 0] seconds East along said East
line 1,323.39 feet to the Southeast cormer thereof; thence South 89 degrees 15 minutes 25
seconds West along the South line of said Quarter, Quarter Section 2,646.13 feet to place of
beginning, containing 394.996 acres, more or less.

SA2060/Legal/DescOfReal Egtale
Detember 12, 2002
{R) KRG (F) GBK

H:\lane(\Pulte\A valon\Enciave\Exhibit Y .doc
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Parcel 4

Part of the Northeast Quarter of the Southeast Quarter of Section 25, Township 18 North, Range
5 East, in Fall Creek Township, Hamilton County, Indiana, described as follows:

Beginning at the Southeast comer of said Quarter-Quarter Section, said Southeast comer being
North 00 degrees 90 minutes 09 seconds East (assumed bearing) 1323.81 feet from the Southeast
cormner of said Section 25; thence South 89 degrees 42 minutes 07 seconds West along the South
line of said Quarter-Quarter Section 1323.01 feet to an iron pin at the Southwest corner of said
Quarter-Quarter Section; thence North 00 degrees 00 minutes 33 seconds East along the West
line of said Quarter-Quarter Section 741.21 feet to an 5/8" rebar with red cap; thence North 89
degrees 46 minutes 13 seconds East 1322.92 feet to the intersection of the East line of said
Quarter Quarter Section with the centerline of State Road 238; thence South 00 degrees 00
minutes 09 seconds West 739.63 feet to the point of beginning and containing 22.487 acres,
more or less.

Parcel 5

Fart of the West Half of the Southwest Quarter of Section 30, Township 18 North, Range 6 East,
in falt Creek Township, Hamilton County, Indiana, described as follows:

Commencing at the Southwest comer of said Quatter Section; thence North 00 degrees 00
minutes 09 seconds East (assumed bearing), on and along the West line of said quarter Section,
1295.44 feet fo the Point of Beginning; thence continue North 00 degrees 00 minutes 09 seconds
East, along said West line, 739.63 feet to the centerline of State Road 238; thence South 34
degrees 22 minutes 38 seconds East, along said centerline, 780.04 feet; thence South 77 degrees
43 minutes 33 seconds West 450.78 feet to the point of beginning and containing 3.740 acres,
more or less,

Excluding, however, the real estate described in Exhibit “X”, from all of the real estate described
above in this Exhibjt “v™.

HiMenet\Pulie\Avalon\Enclave\Exhibit ¥.doc



\"kf BBy 1o
HAMILTON ROUNTY, IND' WNA

JENNIFER J HAYDEN
OB-24-2004 Ot 11:15 am.
DEC COV RES 4, 00

CROSS REFERENCE ~ Master Declaration of Covenants, Conditions, and Restrictions of Avalon recorded
with the Recorder of Hamilton County, Indiana, as Instrument No. 200400007258,

SUPPLEMENT TO DECLARATION QF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF AVALON

Pulte Homes of Indiana, LLC, an Indiana limited liability company, the Declarant in the
Declaration of Covenants, Conditions and Restrictions of Avalon recorded with the Recorder of
Hamilton County, Indiana, as Instrument No., 200400007258 (hereafter referred to as the “Master
Declaration™), states that the capitalized terms set forth herein shall have the same meaning as
specified in the Declaration and hereby declares that the real estate located in Hamilton County,
Indiana; and more particularly described in what is attached herete and incorporated herein by
teference as Exhibit “A” shall and hereby is made part of and annexed to the Property and is
subject in all respects to the Master Declaration and all rights, obligations, and privileges

specified therein.

PULTE HOMES OF INDIANA, LLC,
an Indiana limitgd liability company

Indiana Dmsnon



STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me the undersigned, a Notary Public in and for said County and State, perscnally
appeared Gregory Huff, Division President, Indiana Division, of Pulte Homes of Indiana, LLC,
an Indiana limited liability company, and having been duly sworn, acknowledged execution of
this Supplement to Declaration of Covenants, Conditions and Restrictions of Avalon.

Witness my hand and Notarial Seal this / 3%day of February, 2004.

My Commission Expires: M [/ A

QUMM 12010 Notary Public
Residing in_Hami (161 County Linda. S. Kelotn
Printed Name
[ L -1 Seal
lokary Puhilic - Motary Sea
Prepared By: : Ms‘;%?r? c»lpc' lNDiAr?fA
. TOT TY
Charles D. Frankenberger ) Nan) LTON"!G{?E':\IE 72010
NELSON & FRANKENBERGER g <

3105 East 98th Street, Suite 170
Indianapolis, Indiana 46280
(317) 844-0106

H\UserJanet\Puite\Avelon\SupplementCCRs-Annex RE doc



EXHIBIT A
SHAW TAKEDOWN TRACT A-2C

A part of the East Half of the Southwest Quarter of Section 25, Township 18 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Southwest corner or the said Half Quarter Section; thence North 00 degrees 18
minutes 02 seconds West (Assumed Bearing) along the West line of the said Half Quarter Section, 648.25
feet; thence North 89 degrees 24 minutes 55 seconds East 31,35 feet to the POINT OF BEGINNING of
this description; thence continuing North 89 degrees 24 minutes 55 seconds East along said line, a
distance of 661.15 feet; thence North 00 degrees 18 minutes 02 seconds West 110.20 feet to a point on &
curve concave northerly, the radius point of said curve being North 18 degrees 36 minutes 01 seconds
East 20.00 feet from said point; thence easterly along said curve 22.50 feet to a point on said curve, said
point being North 18 degrees 36 minutes 01 seconds East 20.00 feet from the radius point of said curve;
thence South 45 degrees 51 minutes 53 secands East 50.00 feet; thence South 44 degrees 08 minutes 07
seconds West 64.55 feet; thence South 45 degrees 51 minutes 53 seconds East 120.00 feet; thence South
44 degrees 08 minutes 07 seconds West 53.26 feet; thence North 60 degrees 56 minutes 53 seconds West
24.80 feet; thence South 29 degrees 03 minutes 07 seconds West 121.82 feet; thence South 60 degrees 56
minutes 53 seconds East 34,80 feet; thence South 29 degrees 03 minutes 07 seconds West 170,00 feet;
thence North 60 degrees 56 minutes 53 seconds West 60.00 feet; thence North 65 degrees 44 minutes 04
seconds West 50.41 feet; thence North 74 degrees 43 minutes 32 seconds West 307.79 feet; thence North
4% degrees 50 minutes 06 seconds West 165.50 feet; thence North 34 degrees 04 minutes 43 seconds
West 121.99 feet to the place of beginning. Containing 3.700 acres, more or less, subject to ail legal
highways, rights-of-ways, easements, and restrictions of record,

H:AUser\JanzdPulisdAvalon\SupplementCCRs-Annex RE.doe
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CROSS REFERENCES: INSTRUMENT NOS. %88%888236 : 888%%
DECLARATION OF COVENANTS AND RESTRICTIONS CONCERNING THE USE
AND DEVELOPMENT OF REAL ESTATE

PULTE HOMES OF INDIANA, LLC, the owner or contract purchaser of the real estate
located in Hamilton County, Indiana, and described in "Exhibit A" attached hereto and made a
patt hereof {the "Real Estate"} on behalf of itself and its suceessors in right, title or interest in all
or any part of the Real Estate (collectively, the "Owner"), makes, grants and creates the
following covenants and restrictions with respect to the use and development of the Real Estate
(coliectively, the "Covenants™) to and for the benefit of the owners of the real estate more
particularty described on "Exhibit B" (the "Adjacent Rea] Estate") attached hereto:

1. Statement of Covenants: As set forth herein, the Covenants shall impose development
standards with respect to the entire residential development, including each subdistrict
thereof, on the Real Estate, and are not in lieu of or subject to, any commitments or
covenants Owner may have made, did or will make to the Fishers Advisory Plan
Commission and Town Council of the Town of Fishers, Indiana, in connection with
Owner’s petition to change the zoning classification of the Real Estate. The Owner
intends that the Covenants run with the land and bind all future owners of any portion
of the Real Estate.

2. Development Standards for Improvements on the Real Estate.

A. Landscaping of Adjacent Real Estate. Prior to the conveyance of any platted
lots or housing units on the Real Estate, subject to reasonable delays for adverse
weather conditions or plant material availability, Owner shall provide and install, at
its expense, evergreen trees of such variety, size and number and at such locations
as the owner of the Adjacent Real Estate reasonably deem necessary o provide a
barrier between Plaintiff's residence and the lights of vehicles egressing the Real
Estate to Olio Road, and Owner shall replace any such trees that do not survive for
twelve (12) months from the date of planting or assign to Plaintiffs a one (1) vear
replacement warranty from the supplier of such trees. Owner shall incur the costs
of installing said evergreen trees, including but not limited to the removals of
existing trees on the Adjacent Real Estate necessary to plant the evergreen trees in
such a manner as to create the agreed upon barrier. Notwithstanding anything in
these Covenants to the contrary, the actual cost to Owner of constructing such
barrier, including but not limited to the cost of the evergreen trees, installation and
any necessary removal of existing trees, shall not exceed the sum of Ten Thousand
Dollars ($10,000).

B. Olio Road Curb Cut. Owner shall use its best efforts to cause the Hamilton
County Highway Department or other agency or agencies having jurisdiction
(herein, the "Agencies") to approve and thereafter locate any curb cut on Olio Road
for vehicular access to the Real Estate such that the north curb line extended of the
access/interior road at the point of intersection with the right-of-way line of Olio
Road is not less than forty (40) feet south of the south line of the existing curb cut
that provides ingress to and egress from the Adjacent Real Estate. If Owner is
unable to obtain a permit to so locate the curb cut, then the owners of the Adjacent

209300033008

iled for Receord in
HAMILTON COUNTY, INDIANA
JENNTFER J HAYDEN
09-24-2003 At 08:08 an.
DEC COV RES 57.00



Real Estate, at their option, may seek approval to move the existing curb cut on the
Adjacent Real Estate, and if such approval is obtained, Owner shall, at its cost,
relocate and reconstruct such curb cut and any related structures and landscaping in
the same style and quality as that which it replaces.

. Use. Owner shall not use, cause or permit the Real Estate to be used for any
purpose other than the development and aperation of a residential subdivision, or
cause or permit any part of the Real Estate to be developed, constructed, used or
maintained as or for commercial, commercial/retail, office building or industrial
purposes regardless of the type of uses that may be permitted by the current or any
future zoning classification of the Real Estate, or variance therefrom or exception
thereto.

. Permitted Landscaping. Prior to the conveyance of any platted Jots or housing
units on the Real Estate, subject to reasonable delays for adverse weather
conditions or plant material availability, Owner shall:

i. Comstruct or cause to be constructed (a) a continuous earthen berm not less than
seven (7) feet in height above the proposed finished grade of the portion of the
Real Estate on which such earthen berm will be located {except as otherwise
provided below) aleng the entire west property line of the Real Estate situated
south of Mud Creek and north of the northem right-of-way of 126 Street
(herein, the "Olio Berm") in substantial compliance with the landscape buffer
plan attached hereto as "Exhibit C", and (b) an earthen berm in substantial
compliance with the landscape buffer plan attached hereto as "Exhibit D",
which may be constructed in phases to match the castward development of the
Real Estate (hercin the "126™ Street Berm") (the Olio Berm and the 126"
Street Berm may hereinafter be referred to jointly as the "Berms”, and the
landscape and buffer plans attached as Exhibits C and D may hereinafter be

teferred to jointly as the "Landscape and Buffer Plans";

ii. Except for any portion of the Real Estate adjacent to 126™ Street that is
conveyed to and used by the Hamilton Southeastern School Corporation or its
successor as shown on the Site Plan, provide a landscape buffer of not less than
fifty (50) feet in width along the entire south and west property lines of the
Real Estate contiguous to the east right-of-way line of Olio Road and the north
right-of-way line of 126" Street, respectively (the "Landscape Setback
Arcas");

iii.

e

Cause each of the Berms to be landscaped with grass and mulch and viable
evergreen trees, which shall be (a) not less than ten (10) feet in height at
planting on the Olio Berm only, (b) Norwegian Spruce, Austrian Pine or other
type or variety of evergreen tree reasonably acceptable to Owner and the
owner of the Adjacent Real Estate, {(¢) not less frequently than twelve (12)
trees every one hundred (100) lineal feet for the Olio Berm only, and (d)
consistent with the Landscape and Buffer Plan attached hereto as Exhibit D for
the 126™ Street Berm;



iv, Except for the portion of the Landscape Setback Area already covered with
woods and lecated in the western portion of subdistrict A as shown on the Site
FPlan and provided that such area remains covered with such woods, cause the
Landscape Setback Areas to be landscaped with evergreen, deciduous and
flowering trees and shrubs, grass and mulch in substantial compliance with the
Landscape and Buffer Plans;

v. Not construct, or permit to be constructed, in the Landscape Sethack Areas any
above ground structures or buildings except as otherwise provided below; and

vi. Maintain, or cause the homeowner's association of all or each subdistrict on
the Real Estate contiguous or adjacent to any part of the Landscape Setback
Areas or Berms to maintain and agree to maintain at all times the Berms and
the Landscape Setback Areas and the trees, grass and mulch thereon, including
the timely replacement thereof of all trees and grass which are or reasonably
appear to be dead of the same size, variety and species, and the replenishment
of the mulch not less frequently than annually between the months of Masch
through June.

Notwithstanding anything in this paragraph to the contrary, (A) the Olio Berm may be broken or
interrupted to the extent necessary for one {1) access drive on Olio Road; (B) the 126™ Street
Berm may be broken or interrupted for two (2) access drives on 126" Street; and {C) the Olio
Berm may be tapered diagonally to a height less than seven (7) feet for purpases of (a) one (1)
access drive onto the Real Estate from Olio Road, and (b) otherwise not more than once every
fifty (50) feet provided that Owner's engineers have reasonably determined such taper is
necessary for the structural integrity or drainage of the Olio Berm, and that the sides of each such
taper overlap in such a manner as to make the Olio Berm appear to be continvous from the
adjacent public right-of-way.

Notwithstanding anything in this paragraph to the contrary, the perimeter landscaping
requirements, including all landscaping, mounding and buffering, shall not apply to the
approximately 1.8 acre pertion of the Real Estate, which is more particularly described on
"Exhibit K" attached hereto ("Tract C2"), that is subject to a lease (the "Lease") between the
Owner and Ralph E. McCord for the remainder of Ralph E. McCord's life or until voluntarily
terminated by Ralph E. McCord. Upon the termination or expiration of the Lease for any reason,
all landscaping requirements contained in the Covenants shall apply to Tract C2, and Owner
shall promptly install all required landscaping, mounding and buffering on Tract C2, subject to
delays for adverse weather conditions or plant material availability,

E. Construction Conditions. During the period of construction of any structure or
improvement on the Real Estate, Qwner (i) shall not permit or acquiesce to, the
occupancy or any other use, other than during actual construction activity for
construction purposes only, of any such structure or improvement by any person
other than the legal owner or the immediate family of the legal owner, and (i) shall
remove promptly, in compliance with all applicable laws, from the Real Estate all
persons other than said owner or his or her immediate family, including, but not
limited to, any employee or agent of Qwner or any general, prime or sub contractor



working on the Real Estate (individually and collectively referred to herein as the
"Contractor") who may at any time use or attempt to use any such structure or
improvement for any purpose prior to the completion of construction thereof;
provided, however, the foregoing shall not prohibit employees of Owner or of any
Contractor to occupy a structure or improvement on the Real Estate solely for
actual construction work while it is being constructed; and (iii) shall {a) provide for
and cause as needed, but no less than weekly, which may require daily collection
and removal, the collection and removal of all trash and other debsis in the public
right-of-way along both the east and west sides of Olio Road from 126 Street to
Mud Creek, (b) use and cause the Contractor and its employees and agents to use
reasonable procedures to minimize construction noise, dust, dirt, trash, lighting and
other debris, and (c) not perform or cause the Contractor to perform construction
work in subdistrict A and the portion of subdistrict C of the Real Estate identified
on "Exhibit H" attached hereto on Sunday or Saturday; provided, however, that
construction work shall be permitted in subdistricts A and C on Saturdays and
Sundays from time to time as necessary to meet bona fide deadlines imposed by
contracts with unrelated third parties.

. Units. Owner (i) shall construct, or shall cause others to construct, the structures
and improvements on the Real Estate in substantial accordance with the Site Plan
of the Real Estate attached hereto as "Exhibit E" (the "Site Plan") and the Avalon
Development Standards Matrix attached hereto as "Exhibit F" (the "Development
Matrix"); (ii) shall ensure that the number of housing units on the Real Estate shall
not exceed 1,250; (iH) subject to F(ii) hereof, shall not permit the number of units
constructed in subdistricts B, C1, and C2 shown on the Site Plan to exceed the
respective number of units shown on the Development Matrix by more than 10%
for an individual subdistrict; (iv) subject to F(ii) hereof, shall not permit the number
of units constructed in subdistricts A and F shown on the Site Plan to exceed the
respective number of units shown on the Development Matrix by more than 3% for
an individual subdistrict; and (iv) shall not sell newly constructed housing units or
homes in any subdistrict on the Real Estate except in compliance with ali
requirements of these Covenants, the Site Plan, the Development Matrix, and the
Development Standards attached hereto as "Exhibit G" (the "Development
Standards"). Owner shall only permit the number of units in subdistricts A and F to
increase above the number of units specified in the Development Matrix if
hecessary to compensate Owner for the loss of platted lots elsewhere on the Real
Estate due to issues and problems created during platting or as a result of adverse
soil conditions, the existence of wetlands or archeological sites, or other site or
engineering conditions or limitations. The additional housing units that might be
added to a subdistrict shall comply with all requirements of such subdistrict per the
Site Plan, Development Matrix and the Development Standards.

- Lighting. Owner shall not consiruct, acquiesce to, cause or permit (i) any street
lights or street signs to be installed on the Real Estate other than uniform and
consistent black or bronze colored metal standards in substantial accordance with
"Exhibit E" attached hereto and made a part hereof; (ii) any street light to be
installed on the Real Estate that (a) exceeds fifteen (15) feet in height above



finished grade, (b) ernits more foot candles than a 100 watt high pressure sodium
bulb for any street light located on the Real Estate, and {c) does not have a full top
reflector with house sides; and (jii) the lighting on the Real Estate (a) to exceed .05
foot candle at any point along the west property line of the Real Estate, and (b) to
be arranged to reflect light towards Olio Road or any property.

H. Model Homes. Owner shall not install model homes except on those lots
designated as model home lots on the Site Plan aitached as "Exhibit H"; provided,
however, that Owner may construct a model home on any other lot that is closet to
Olio Road than the model home lots designated on Exhibit H.

[ Monuments. Owner shall not construct, acquiesce to, or cause or permit others to
construct, any monument signage on the Real Estate except for (i) a monument sign
on the southwest comer of the Real Estate at the intersection of 126™ Street and
Olic Road substantially in accordance with the Plans attached hereto, made a part
hereof and marked "Exhibit ", (ii) entrance signage at the curb cut on Olio Road
substantizlly in accordance with "Exhibit J* attached hereto, aned (iii) entrance
signage at no more than two (2) curb cuts onto 126™ Street. Lighting of all
monument signage (a) shall be arranged to reflect light away from any street or
adjacent property, (b} shall not be colored-up lights; provided, however, that this
provision shall not be interpreted to prohibit the temporary placement of scasonal
holiday decorations and lights not intended to specifically illuminate signage or
entrance monumentation, and (c) shalf not exceed .05 foot candle at any point along
the west property line of the Real Estate. For purposes of this paragraph, the
placement of seasonal holiday lights and decorations shall be considered temporary
only if the placement of such lights and decorations occurs not more than thirty
(30) days prior to or seven (7) days after the applicable holiday date.

3. Term of Covenants. The Covenants shall automatically terminate after (i) thirty (30)
years after the date of execution hereof, and (ii) no lineal decedent of Plaintiffs resides
on any portion of the Adjacent Real Estate. Notwithstanding the foregoing, the
Covenants shall automatically terminate when any portion of the Adjacent Real Estate
is zoned and used for commercial or industrial purposes.

4. Miscellaneoys. These Covenants may be amended only upon the prior written consent
of both (i) the owners of the Adjacent Real Estate and (ii) either Pulte Homes of
Indiana, LLC or the homeownet's association for the development constructed upon
the Real Estate.

{ REMAINDER OF PAGE INTENTIONALLY LEFT BLANK }



IN WITNESS WHEREQF, Owner has caused these Covenants to be executed by its
duly authorized representative as of this _lsr  day of __ A, s , 2003.

PULTE HOMES OF INDIANA, LLC

By:
omas, President

STATE OF INDIANA
) 88:

COUNTY OF HAMILTON
, 2003, personally appeared before me, Mark

On this e dayof __Aupsr
Thomas, who, being by me duly sworn did say that he is the President of Pulte Homes of

Indiana, LLC, an Indiana limited liability company, and that as such officer he has the authority
to cxecute the foregoing instrument on behalf of each of said entity and acknowledged that he

. ;;\éxﬁé‘fgﬁ',ﬁhqusame as his free act and deed and as the free act and deed of each of said entity.
ShoNnla
e \ A
Y T ) M
» Notary Public

D s, CotnnfTuy

b
TN <y
0 Y ""Si" ;0

T YOS

Resident of __Hasu T~ County

My Commission Expires:

This instrument prepared by Richard M. Blaiklock, Attorney at Law, Lewis & Wagner,
500 Place, 501 Indiana Avenue, Suite 200, Indianapolis, IN 46202-3199,
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. EXHIBIT A
Legal Description

A part of Section 25, Township 18 North, Range 5 East, in Fall Creek Township,
Hamilton County, Indiana, more particutarly described as follows:

Beginning at the Southeast corner of the Southwest Quarter of said Section 25; thence
South 89 degrees 15 minutes 10 seconds West along the South line thereof 1,435.66 feet;
thence North-00 degrees 44 minutes 06 seconds West 39.81 feet; thence South 89 degrees
15 mimutes 54 seconds West 328.08 feet; thence North 85 degrees 01 minutes 28 seconds
West 362.69 feet; thence North 89 degrees 10 minutes 22 seconds West 361.02 feet;
thence North 79 degrees 23 minutes 30 seconds West 50.19 feet; thence North 20 degrees
58 minutes 02 seconds West 34.93 feet; thence North 01 degrees 03 minutes 13 seconds
West 362.32 feet; thence North 00 degrees 35 minutes 26 seconds West 147.94 feet;
ihence North 05 degrees 02 minutes 02 seconds West 180.71 feet; thence North 01
degrees 54 minutes 42 seconds West 524.93 feet; thence North 00 degrees 57 mimutes 02
seconds East 65.70 feet; thence North 01 degrees 54 minutes 42 seconds West 98.42 feet;
thence North 03 degrees 03 minutes 27 seconds West 164.07 fset; thence North 20
degrees 52 minmutes 14 seconds Bast 177.92 feet; thence North 32 degrees 52 minutes 32
seconds West 57.39 feet; thence North 10 degrees 02 minutes 31 seconds West 115.99
feet; thence North 04 degrees 21 minutes 57 seconds West 459,74 feet; thence North 00
degrees 21 minutes 55 seconds East 202.78 feet to the Northwest corner of said
Southwest Quarter; thence North 89 deprees 24 minutes 55 seconds East along the North
line thereof 311.21 feet to a point on the thread of Mud Creek; thence along said thread
of Mud Creek by the next 12 calls; (1) North 01 degrees 55 minutes 21 seconds East

. 89.60 feet; (2) North 46 degrees 57 minutes 19 seconds Fast 141.43 feet; (3) North 19

degrees 35 minutes 06 seconds East 199.77 feet; (4) North 22 degrees 31 minutes 09
seconds West 208.14 feet; (5) South 88 degrees 51 minutes 19 seconds Fast 102.43 feet;
(6) North 24 degrees 55 minutes 52 seconds East 82.64 feet; (7) South 75 degrees 30
minutes 08 seconds East 89.91 feet; (8) North 26 degrees 18 minutes 12 seconds Fast
78.93 feet; (9) North 81 degrees 36 minutss 21 seconds East 210.32 feet; (10) North 66
degrees 46 minutes 59 seconds East 111.54 feet; (11) South 66 degrees 46 minutes 41
seconds East 212,34 feet; (12) North 77 degrees 54 minutes 03 seconds East 114.11 feet
to the Bast line of the aforesaid Quarter,Quarter Section; thence North 00 degrees 12
minutes 43 seconds West along the West line of the East Half of the Northwest Quarter
of said Section 25 a distance of 1,865.46 feat to the South right-of-way line of State Road
238; thence South 58 degrees 11 minutes 05 seconds East along said right-of-way line
223.64 feet; thence South 71 degrees 09 minutes 40 seconds Bast along said right-of-way
iine 51.31 feet; thence North 31 degrees 48 minutes 55 seconds East 17.05 feet to a point
on the centerline of State Road 238, said point being on a curve concave northeasterly,
the radius point of said curve being Notth 31 degrees 41 minutes 07 seconds East
4,971.02 feet from said point; thence southeasterly along said curve and along said
centerline 147.52 feet to the point of tangency of said curve, said point being South 29
degrees 59 minutes 06 seconds West 4,971.02 feet from the radius point of said curve:
thence South 60 degrees 00 minutes 37 seconds Bast along the centerlins of State Road
238 a distance of 1,097 46 feet to a point on the East line of the Northwest Quarter of said
Section 25; thence South 00 degrees 12 minutes 00 seconds East along said East line



186.28 fest; thence North 89 degrees 34 minutes 25 seconds East 315.17 feet to the
centerline of State Road 238; thence along said centerline by the next four (4) courses;
(1) South 57 degrees 58 minutes 16 seconds East 402.64 feet to the point of curvature of
a curve concave southwesterly, the radius point of said curve being South 32 degrees 01
minutes 44 seconds West 535.00 feet from said point; (2) southeasterly along said curve
186.19 feet to the point of tangency of said curve, said point being North 51 degrees 58
minutes 08 seconds East 535.00 feet from the radius point of said curve; (3) South 38
degrees 01 minutes 52 scconds East 567.98 feet to the point of curvature of a curve
concave northeasterly, the radius point of said curve being North 51 degrees 58 minutes
08 seconds East 1,250.00 feet from said point; (4) southeasterly along said curve 259,58
feet to a point on said curve, said point being South 40 degrees 04 minutes 14 seconds
West 1,250.00 feet from the radius point of said curve; thence South 00 degrees 25
minutes 27 seconds East 631.78 feet to the Northwest comner of the Northeast Quarter of
the Southeast Quarter of said section 25; thence South 00 degrees 21 minmutes 37 seconds
East along the East line of said Half Quarter Section 1,325.52feet to the Southeast corner
said Quarter,Quarter Section; thence North 89 degrees 20 minutes 30 seconds East along
the North line of the Southeast Quarter of the Scutheast Quarter of said Section 25 a
distance of 1,323.01 feet to & point on the East line of said Quarter, Quarter Section;
thence South 00 degrees 22 minutes 01 seconds East along said East line 1,323,390 feet to
the Southeast corner thereof; thence South 89 degrees 15 minutes 25 seconds West along

the South line of said Quarter, Quarter Section 2,646.13 feet to place of beginning,
containing 394.996 acres, more or less.

5/42060/Logal/DesoOfR ealEgtate
December 12, 2002
(RYKRG (F) GDK



EXHIBIT B ~ LEGAT, DESCRIPTION

A PART OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 26,
TOWNSHIP 18 NORTH, RANGE 5 EAST IN FALL ¢REEK TOWNSHIP, HAMILTON
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST LINE OF THE SOUTHEAST QUARTER OF
SECTION 26, TOWNSHIP 18 NORTH, RANGE 5 EAST, SAID POINT BEING NORTH 00
DEGREES 00 MINUTES 06 SECONDS EAST (ASSUMED BEARING) 577.00 FEET FROM
THE SOUTHEAST CORNER THEREQF: THENCE SQUTH 89 DEGREES 33 MINUTES 02
SECCNDS WEST 896.09 FEET TO A POINT ON AN EXISTING FENCE LINE; THENCE
NORTH 35 DEGREES 15 MINUTES 10 SECONDS EAST ALONG SAID FENCE LINE
147.27 FEET; THENCE NORTH 36 DEGREES 49 MINUTES 27 SECONDS EAST ALONG
SAID FENCE LINE 70.26 FEET; THENCE NORTH 24 DEGREES 23 MINUTES 27
SECONDS EAST ALONG SAID FENCE LINE 101.15 FEET; THENCE NORTH 16
DEGREES, 42 MINUTES 23 SECONDS EAST ALONG SAID FENCE LINE 209.36 FEET:
THENCE NORTH 02 DEGREES 41 MINUTES 43 SECONDS EAST 147.98 FEET TO A
POINT; THENCE SOUTH 51 DEGREES 04 MINUTES 50 SECONDS EAST 275.643 FEET:
THENCE SOUTH 00 DEGREES 00 MINUTES (ASSUMED BEARING) 210.654 FEET TO A
POINT; THENCE NORTH 89 DEGREES 27 MINUTES 32 SECONDS EAST 305.798 FEET
TO THE EAST LINE OF SAID QUARTER SECTION, THENCE SOUTH 00 DEGREES 00
MINUTES (ASSUMED BEARING) 100 FEET TQO THE POINT OF BEGINNING,
CONTAINING 5.245 ACRES, MORE OR LESS.

NOTE: THE ACREAGE INDICATED IN THIS LEGAL DESCRIPTION IS SOLELY FOR

THE PURPOSE OF IDENTIFYING THE SAID TRACT AND SHOULD NOT BE
CONSTRUED AS INSURING THE QUANTITY OF LAND.

INDY 1191352v1
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Avalon Development Standards Matrix

Notes;

1} The acreages and units within each district are approximate and may change with final engineering.

Variation within each district is parmitted up to 10%, however the maxdmum density par district, overall density [3.2]. and totat units (1250} shat! remain the same.

2) Rear-yard setbacks shall exist outside of any landscape easements.

3) Distance shown is a Minimum unless otherwise specified.
4} In Districts A and B: for buildings with equal te o less than 4 units, bulldings must be separated by 157 for buftdings with more than 4 units, bulldings must be separated by 207,

Frant Setbacks
Open | Dwelling [nternal 126th Side ’
Permitted) Suare Fest Par Resideatial | Lot Width OHo Road SR 238 Rear Bldg, Ht.
District | Land Use Type| Acresge'| Space | Units' | Density' Public Street + | Setback A
Land Use 1 axy Unit (Win.) i} | {Min.} pr .(Mln.l Setback (Hin.) (Max.)
Single-family A
A [attached/woiti-]  Rb 5.6 0.0 250 a7 500 5q. fL. single story sfa ¥ min U 20 nfa  |(seenote 4)|(see noted) 35
P 1000 sq. ft. wutti-story 1F max
{for sale}
Single-family
800 5q. ft. singfe story 5 min note 4)|(see note 4 35
A6 42.3 £.0 186 4.4 1000 5q. Tt malthstory nfa 15" max nfa nfa nfa  |(see HIE ote 9)
y ) . 1300 sq. ft. single stery . . , . ,
R3-C 70.9 26.7 7 2.5 1800 5q, . Fulgi- L7 257 Bdg. 25 nf/a nfa 25 & 35
Single-family 1300 5q. ft. single story ‘e . ,

cz ) L 1.8 0.5 4 22 1800 4. ft. Trulth 52 25 Bidg. iy nla n/a 25 [ 35
Single-family 1500 sq. ft. single story 8

b
ldetached R3-C 473 T2 0 1.7 2200 sq. . multh W 25 Bldg. n/a ffa nfa iy & 35
Shgle-family 1400 sq. §t. single stary . .

E - \ X
detached R3-C 1115 32.7 260 2.3 1900 5q, ft. mult k') 27 Bldg. n/a 20 nfa 25 [ 35
Single-famity 1400 sg. fr. single story .

F . .
detached R3L 96.8 24.4 295 .0 1600 sq. ft. mul 18 25 Bidg. nfa plig nfa 5 [ 3F
Single-family

1404 sq. ft. single story . . .

G -

;dewdwededsoo R3-C 1.8 0 0 0 1900 sq. fe. medtt w 2 Bldg. nfa 20 n/a 25 6 35
"TOTALS' 421.3 | 1018 1250 2.97
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EXHIBIT G

To Declaration of Covenants and Restrictions Concernin

the Use and Development of Real Estate

"Development Standards”

The development standards applicable to the Real Bstate are as follows, which standards
are identical to Section 4 of Ordinance No. 020303 and 021 803G, an Ordinance Amending the
Zoning Ordinance of Fishers, Indiana — 1980, adopted by the Town Council of Fishers, Hamilton
County, Indiana on June 2, 2003 {the "Avalon PUD"). Capitalized terms used below shall have
the same meaning as such term in defined in the Avalon PUD, unless clearly indicated otherwise
below. The following standards are meant to be read and interpreted along with the Site Plan
and the Development Standards Matrix.

Al Residential Standards:

1) Streets shall have sidewalks and street trees on both sides of the
street. All street trees shall be placed approximately forty (40) feet to
sixty (60) feet, on center, in a planting strip between the street and
sidewalks. Street trees shall be placed in a manmer whereby they are
outside the corner vision clearance, and do not obstruct views of any
required signage, The planting strip shall be a minimum of four feet
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wide. All street trees shall be a minimum two-inch caliper, as measured twelve
inches from the ground. All street trees shall be deciduous and selected from the
Town of Fishers approved List of Recommended Species,

Cul-de-sac islands shall be landscaped with live plant material,

Any lots abutting 126™ Street, Olio Road or State Road 238 shall have twenty (20)
feet of common area, adjacent to the thoroughfare or tight-of-way. This common area
shall be exclusive of any utility easements. This common area shall contain eithera
wall or fence of omamental block, brick, metal or wood, or an earthen berm,
averaging six (6) feet in height along 126™ Street and S.R. 238 and a minimum of
seven (7) feet along Olio Road, in combination with landscape plant material, A
minimum of fifty percent of the trees shall be evergreen, Evergreen or deciduous
trees shall be planted at a minimum rate of twelve (12) trees per 100 lingal feet and
may be evenly spaced or clustered. The deciduous trees shall be of at least two inch
caliper as measured twelve (12) inches above the ground and the evergreens will be
at least seven (7) feet of height at planting. This tree requirement is in addition to the
street tree requirement. These improvements shall be provided by the developer and
maintained by the Homeowners Association.

All detached single-family residences shall have a minimum two-car garage.

The height of accesgory structures shall be limited to fifteen (15) feet,

Lot coverage shall not exceed 40 percent and shall include buildings, parking areas
and all other impervious surfaces, such as sidewalks, driveways, and other walkways.
All detached single-family lots shall have a minimum depth of 110 feet,

Corner lots shall be deemed to have two (2) front yards; therefore, the front yard
landscaping and fencing requirements apply to both strect fromtages on corner Iots,
A standard landscaping package shall be included with each home sold. This
landscape package shall provide for trees and shrubs around the building. In addition
to the street tree requirement, lots greater than 65 feet in width at the setback line
shail be planted with at least two (2) trees either deciduous and/or evergreen and a
minimum of twenty (20) shrubs. The decidnous tree shall be of at least two-inch
caliper as measured twelve inches from the ground and the evergreen at least six feet
in height. Lots with street frontage less than sixty-five (65) feet shall require ons {1)
deciduous or evergreen lawn tree of the same dimensions as stated above and a
minimum of eleven (11) shrubs shall be planted at the foundation of the structure.
Side load or courtyard entry garages shall have two (2) windows located on the front
elevation of the garage. Front loading garages protruding more than eight (8) feet
shall also contain a window facing the entry, If the garage protrudes more than
twelve (12) feet, it shall contain two windows on the side facing the entry.

A third car garage may be added to residences. The third car garage entrance must be
recessed a minimum of 2 feet from the 2-car garage entrance. Any three-car
driveway must taper to a maximum of 16 wide at the propetty line, On lots more than
65 feet in width, residences witha front-loading garage that protrudes in front of the
first floor fagade, shall have a front fagade including garage equal to or greater than
40 feet wide,
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Like model elevations shall be separated by at least one (1) lot and no like model
slevations shall be directly across the street from one another. No two {2) adjacent
residences shall have the same exterior siding color.
Residential in character streetlights shall not exceed fifteen (15) feet in height, and
shall be located at major intersections throughout the subdivision. The height of such
lights shall be measured from the adjacent ground. Each light shall have shielding to
direct light downward in order to minimize light pollution.
A maximum of two (2} residences may be served by each/any private access drives in
order to accomplish any of the following:
a. Remove garage entrances from the street
b. Provide distinetive open space opportunities
¢. Take advantage of unique topography
Homes with a 50 percent brick front (windows, doors, garage doors, accompanying
frames and any other opening are excluded from calculations of the total area) ora
covered front porch with railings (of at least eight feet in width and four feetin depth
and a minimum of 32 square feet) shall have at least two (2) of the following
significant architectural design features. Homes with less than a 50 percent brick
front or without a front porch of the preceding dimensions shall have a combination
of four (4) or more of the following features,
a. Reverse gable peak
b. Covered front porch with railings on front and side (of at least eight feet in width
and four feet in depth or a minimum of 32 square feet)
32 inch brick or stone plinth with water table on all sides
Axchitectural treatment on gable ends
A separate overhead door per car for each garage
Covered front stoop/steps with pathway leading from sidewalk and driveway
Bay-window on front elevation
Architecturally treated entranceways (for homes without a front porch)
Garage doors containing windows of high standard and quality
Cverhang or soffit of at least 8 inches from exterior wall
Transom windows
Veranda/balcony
. Two or more roof planes
Brick accent area of at least 25 percent of the front elevation; windows, doors,
garage doors, accompanying frames and any other openings are excluded from
calculations of the total area.
Dormers (at least two)
At least 2 feet of relief at two or motre points along the front facade elevation,
excluding relief for doors and windows and garage,
9. Decorative shutters
r.  Architecturally-enhanced articulated trim moldings, i.e. fipons above windows
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B. Multi-Family Standards:
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In the parcels containing Multi-family units, coverage shall not exceed 50 percent,
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which shall include bufldings, parking aress and all other impervious surfaces. A
minimum separation between structures of twenty (20) feet is required.

The predominant building material on the multi-family buildings shall feature natural
tones/hues and shall be permitted to be accented with brighter, more intense
complementary or conirasting tones. Decorative pre-cast panels, wood, composite
lap, high quality grade viny! or shingle siding shall also be vsed. Buildings of two
stories or less shall wse brick, wood, composite lap or shingle siding as the
predominant building material,

Any lots abutting 126™ Street, Olio Road or State Road 238 shall have twenty (20)
feet of common area, adjacent to the tharoughfare or tight-of-way. This common area
shall be exclusive of any utility easements. This commeon area shall contain eithera
wall or fence of ornamental block, brick, metal or wood, or an earthen berm,
averaging six (6) feet in height along 126™ Street and SR. 238 and minimum of
seven (7) feet along Olio Road, in combination with landscape plant material, A
minimum of fifty percent of the trees shall be evergreen. Evergreen or deciduous
trees shall be planted at a minimum rate of twelve (12) trees per 100 lingal feet and
may be evenly spaced or clustered. The deciduous trees shall be of at least two inch
caliper as measured twelve (12) inches above the ground and the evergraens will be
at least seven (7) feet of height at planting. This tree requirement is in addition to the
street tree requirement. These improvements shall be provided by the developer and
maintained by the Homeovwmers Association,

The height of accessory structures shall be limited to fifteen (15) feet,

Residences may be served by private access drives in order to accomplish any of the
following:

a. Remove garage entrances from the street

b. Provide distinctive open space opportunities

¢. Take advantage of unique topography

Each townhouse unit shall be architecturally compliment to the adjacent unit.
Variations shall be approved by the Exit 10 PUD Committee,

Residential in character streetlights shall not exceed 15 feet in height and shall have
shields, and shall be located at major intersections throughout the subdivision.

A landscaping area shall be required on the perimeter of the development between
any adjacent public street and parking area. The perimeter shall be landscaped with a
buffer screen of either a wall or fence of ornamental block, brick, metal or wood, or
an earthen berm, These shali be in combination with & hedge of evergreen and/or
deciduous shrubs and trees. Evergreen or deciduous trees shall be planted at arate six
(6) trees per 100 lineal feet and may be evenly spaced or clustered. This tree
requirement is in addition to the sireet tree requirement,

A standard landscaping package shall be included with each unit sold. This
landscape package shall provide for trees and shrubs on the front and in the case of
end units, also on the side. In addition to the street tree requirement, one (1)
deciduous or evergreen lawn tree of the same dimensions as stated above shall be -
planted for every two units and with a minimum of four {4) shrubs per unit shall be
planted at the foundation of the structire.

Townhouse structures shall have a minimum two-car parage. Rear-loaded garages on
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townhouses are permitted but not required. Townhouse garages shall not protrude
more than four feet from the front fagade. Multi-family structures with front-loading
garages shall have no more than two garage entrances next to ane another. The Exit
10 PUD Committee shall approve variations.

All public streets shall have sidewalks and street trees on both sides of the strest. All
street trees shail be placed approximately forty (40) feet to sixty (60) feet on center in
a planting strip between the street and sidewalks. Street trees shall be placed in a
mauner whereby they are outside the corner vision clearance and do not obstruet
views of any required signage. The planting strip shall be a minimum of four feet
wide. All trees shall be 8 minimum two-inch caliper, as measured twelve inches from
the ground. All trees shall be decicuons and selected from the Town of Fishers
approved List of Recommended Species.

Pedestrian crossings shall be clearly identified by color or texture change, through the
use of stamped asphalt or concrete, pavers or Thermoplastic.

Final review of multi-family plans shall be subject to approval by the Exit 10 PUD
Committee and the Department of Development,

Any requirements not specified by this PUD Ordinance shall be subject to Chapters
151,070 R6 and 151.071 R7 Residential Districts of the ‘Town of Fishers Code of
Land Use Ordinances.

Any dumpsters shall be screened from view and shall not be placed in required
parking spaces.
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EXHIBIT K
Legal Description for McCord Lease Area

A part of the West Haif of the Southwest Quarter of Section 25, Township 18 North, Range 5
East, Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northwest comer of said Half Quarter Section; thence North 89 degrees 24
minutes 55 scconds East along the North line thereof 37.68 feet to the eastern right-of-way line
of Otio Road as described in Instrument No. 9809840529 recorded in the Office of the Recorder
of Hamilion County, Indiana; thence along said right-of-way line by the next five (5) calls; 1)
thence South 00 degrees 21 minutes 55 seconds West 202.78 feet: 2) South 04 degrees 21
minutes 57 seconds East 459,74 feet; 3) South 10 degrees 02 minutes 31 seconds Bast 115.99
feet; 4) South 32 degrees 52 minutes 32 seconds East 57.39 feet; 5) South 20 degrees 52 minutes
14 seconds West 177.92 feet to the POINT OF BEGINNING of this description; thence North 87
degrees 50 minutes 11 seconds Bast 200.00 feet; thence South 01 degrees 54 minutes 42 seconds
East 400.00 feet; thence South 87 degrees 50 minutes 11 seconds West 200.00 feet to the eastern
right-of-way of said Olio Road; thence along said right-of-way line by the next four (4) calls; 1)
North 01 degrees 54 minutes 42 seconds West 71.92 feet; 2) North 00 degrees 57 minutes 02
seconds East 65.70 feet; 3) North 01 degrees 54 minutes 42 seconds West 98.42 feet; 4) North 03
degrees 03 minutes 27 seconds West 164.07 feet to the point of beginning, containing 1.820
acres, more or less.
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