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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
AVERITT MEADOWS SUBDIVISION,
A SINGLE FAMILY ZERO LOT LINE RESIDENTIAL DEVELOPMENT
IN GREENWOOD, INDIANA

The undersigned, Equicor Development (sometimes referred to herein as "Manager*), for Averikt
Meadows, LLC, Owner and Developer of the resl property described i Exhibit *A” attached, 1o
be known as Averitt Meadows Subdivigion, and for the benefit of all present and future owners of
any lot or lots in, or occupants of Averikt Meadows Subdivision, does hereby impose and within
described Covenants. Conditions and Restrictions on the land described in said Exhibit "A™.
Article . Use Restrictions
All lots in this subdivision and all present and future awners or occupants thereof shall be subject
to the following development standards, conditions and restrictions, which shatl run with the land:
1.01  Thelots Iocated within Averitt Meadows Subdivision shall be used for detached single family
dwellings in accordance with the present zoning of Averitt Meadows Subdivision by the City
of Greenwood. No fot shall be used for any purpose not presently permitted by the zoning
of the City of Greenwood without spproval of the Averit Meadows Subdivision

Homeowners Association, a not-for-profit corporation, hercinafter more specifically defined

and established. This provision is intended to, and shall prohibit, a change of preseatly
pecmiitted use by change of zoning withowt approval of said Corporation.

102 Single story dwellings shali have » minimum of 1,000 square fet of living area exchusive of
open porches, garages and other ynheated arcas. Each dwelling shall have an attached two-
car garage. All driveways and vehicle parking areas shall be hard-surfaced. No gravel or
stone driveways shall be permitted on any tot.

103 Nobuilding, basement, swimming pool, teunis court, fence, wall, hedge, or other enclosure,
or any utility meter, mailbox, or other structure of any sort shall be erected, placed or
maintained on any lot in said sabdivision, nor shalt any chasge, sddition to or alteration
thercof affecting the outward appearance thercof be made unless the same shail be i
accordance with detailed plans and specifications therefore showing the size, location, ype
architectural design, quality, use and material of construction thereof, the color scheme,
therefore, the grading plan of the lot, and the Bnished grade clevation thereof, which detailed
plans and specifications have first been approved in writing by the corporation. All mailboxes

used for the single-family dwelling shall be approved by the corporation,

Page 1 of 11




m—-

-

104 Mmuinrufuynﬁdnmhﬁemchtmsnbdiﬁmwmbemiﬁnmed,
using emhlmcohsmlyndﬁaﬂhawunﬁﬁmmmynqukmﬂontheﬁom

elevation, excinding windows, doors, openings and trim of 25%. All front yards shall have

sod installed to the front two comers of cad home. Each home will be constructed with &
yard Eght subject to spproval by the corpurativn.

1.05 No structure or any part thereof, other than s fouce, hedge, wall, or other enclosure which
shall first have been spproved as provided in paragraph 1.03 above, shall be erected, placed
otmiﬁedumyhtnewtnhﬁvﬁwmhoricsthnthehuﬁdilssﬂbackline
or lines shown on the reoorded plat. No structure of any sort shall be erected, placed or
mxintained on any lot mearer o aay side lot lime or rear tot fine than is permitted by the City
of Greenwood Comemen Council, Ordinance No. 89-46: also known as Asticle 6, Section 18,
Zero Lot Line or Near-Zero Lot Line Single Family Dwellings, and the appropriste zoning
and building requirements of the City of Greenwood,

1.06 Noponionofmym‘niunhl]otuma\uemﬂmdmlbeusedorpermittedtobousedfor

any business putposs whatsoever; provided, bowever, the foregoing shall not apply to the

various activities, or the construction and mainteamce of buildiays, if any, of Owner, its
agents or assigns, during the construction and sale period. In addition, no noxious, offensive,
of unreasonable disturbing activity shall be carried on upon any part of said subdivision, nor
shali anything be done thereon which may be or become an annoyance or nuisance in said
subdivision.

1.07 No trailer, tent, shack, garage, bam, car, or other temporary sheker or housing device shalt
be maintained or used as a residence, temporarily or permaaemtly, in said subdivision.

108 No clotheslines shall be located on any lot.

1.09  Any truck, motorcycle, boat, bus, tent, car, camper, trailer or other similar housing or
recreational devicz, if stoted on mny said lot, shail be housed within a garage building.

1.10  Noportion of any residential lot, except the mberiar of the residential dwelfing lacated thereon
and appartenant garage, shall be used for the storage of automobiles, trailers, motorcycles or
other vehicles, whether operative or not, scrap, scrap iron, water, paper, or glass, or any
reclamation products, parts or umterials, except that during the period an improvement is

being erected upon any such lot, building materials to be used in the construction of such
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1.14

115

improvemes: may be stored thereon; provided, however, sy building naterial not
incorporsted in said improvement within nincty (90) dxys after its delivery to such lot shall
be removed therefrom. All improvements mmust bo cotpleted by an owner within one (1) year
from the date of the beginning of the construction thereof No sod, dirt or gravel other than
incidental to comstruction of approved improveents, shall be removed from said lots without
the written approval of the corporstion or its iccessors and assigns.

No portion of sty kit nearer to any street than the building setback Ene or lincs shown upon
the recorded plat of said subdivision shall be uged for any purpose other than that of a tawn;
provided, however, this covenant shall not be construed to prevent the use of such portion
of said Jot for wakks, drives, trees, shrubbery, flowers, flower beds, ornawental plants, fence,
hedge, wall or other enclosure: which shall first have been approved as provided in paragraph
1.03 above for the purpose of beautifying said lot, but shall be construed to prohibit the
planting or maintaining of vegetables and grains thereon except upon terms and conditions
acceptable to and approved by the Averiit Meadows Subdivision Homeowners Association.
No weeds, mderbrush, or other unsightly growths or objects of any kind shall be placed, be
permitted to graw, or suffered to remain on nay part of said premises. All lawn areas shall
be maintained in a neat and orderly manner and shall be mowed not less than is nceded to
maintain the lawn equsl to or better i appearance than the gorrounding neighborhood in
general,

Television antennes shall be no higher than 5' above the peak of the roof. No towers of any
kind inchuding, but not Emited to, mdio and/or microwave towers, or dish-type antesnas, shafl
be erected, placed or maintained on any Jot in said subdivision. Small satellite dish-type
antennas may be placed on Icts in ssid subdivision with written approval from the Averitt
Meadows Homeowners Associstion.

Any tanks for the storage of propane gas or fuel oil or for construction operations shall not
be permitted.

No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot except
that dogs, cats or other household pets may be kept, provided that they are not kept, bred or
maintained for any commercial purpose, that they are limited in number so as not to become

2 nuisance or disturbance to others, and that they are not permitted to runa loose.
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No sign or billboard of any kind shall be erected or muintained on sny lot except (i) signs

approved by the corporation; and (i) signs used by Owner, its successors and/or assigns, to
advertise lots in residences for salo during tho construction and initial saleg period and during
the resale of residences.

No lot owner ghal] alter, impair or change any easement without first obtaining the written
consents of the corporstion and the loi owner or owners for whose benefit such easement
exists.

Al rubbish and debris, combustible and non-cambustible, and all garbage shall be stored and
maintained in coutaimers entirely within the garage or basement. Additional regulations for
the stomge, maintenance aad disposal of rubbish, debris, leaves and garbage may from time
to time be established by the corporation or their successars and assigns.

No welt for the production of gas, water, oil or otherwise, whether intended for temporary
of permanent purposes, shall be drilled or maintained on any lot, nor shalt sach premises be
otherwise used im any way which may endanger the health or unrcasonably disturb the
peaceable use of sdjoining premises.

No individual water supply system or sewage disposal system shal be permitted on any lot
without prior written approval by the corporation and the City of Greeawood and, if
approved, will be located snd comstructed in accordance with tequiremonts, standlards, and
reconunendations of the Indiana Stste Board of Heakh. No goothermal system shail be
installed without prier approval by all spplicable agencies. Salar heating systems of any
nature must be spproved by the corporation as to design and aesthetic quality prior to

construction. Lot owners are hereby advised that solar heating systems will not be approved

unless their design bleads aesthetically with the structure and adjscent properties.
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2.02

2.03

2.4

The areas marked "Drainsge Essement” and "Common Area®, a5 shown on the plat drawings

of Averitt Meadows Subdivision are protected areas and inchude storm water detention aress
designed 50 a3 to detain water. Any such storm water detention areas may extend into sreas
of the Averitt Meadows Subdivision.

No awner of any lot in Averitt Meadows Subdivision shull do or permit to be done any action
or activity which could result in the pollution of the detestion areas, diversion of water,
change in clevation of the water fevel, earth disturbance resulting in silting or asy other
conduct which could result in s adverse effiect upon water guality, dramage, or dry detention
pond mansgement, or otherwise impair or interfere with the use of the detention ponds for
dramage and related purposes for the benefit of Averit Mesdows Subdivision.

The Corporation may from time to time establish rules regerding the use of the detention
ponds and related drainage easement areas and Common Areas, provided such rules are not
in conflict with the rules contained herein, are reasonably established to protect the safety snd
welfare of the residents of Averitt Meadows Subdivision anc' their guests as well as any other
person of property in the vicinity of the detention ponds and the Common Areas and/or the
related drainage easement areas are ostablished to assure the continned service of the ares for
the purpose for which i was designed.

The Corporation or the City of Greeawood, Indiana shall have the anthority to institute an
action for injunction to abate any activity in violation of these plat restrictions and covenants
or any rules and regulations rogarding the use and maintenance of the detention ponds and
the Common Areas and related drsinage ~asement arcas that have boen established pursuam
to the provisions hereof, or to seek mandatory relief for the correction of eny demage causad
to the detention ponds, the Common Arcas, or interference with the drainage system, together
with any damages incurred, 20d upon recovery of judgment shall be catitled to costs of the

action together with reasonable attomey’s fees.
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Article 3, Homeowners Association
A not-for-profit- corpacation to be knows a3 Averitt Mcadows Homeowners Association, Inc., shall

be established to carry out the fimctions set forth for it in these Plat Restrictions snd Covensats.

301

3.02

3.03

3.04

3,05

The Averitt Meadows Homsowners Association, Inc., shall be guided by three (3) directors
who initially shall be appomted by the undersigned at incarporation. Each lot owner of s lot
I Averitt Meadows Subdivision skall becorae a shareholder of said Cosporation upon
purchase of said lot.

The directors of said Corporation shalf sorve watif their successors are elected. Upon the
incapacity, resignation or death of & director of the Corporation, his successor shall be
appointed by the remaiming directors of the Corporation within six (6) months of the
mcapacity, death or resipnation of 3 director. In the event of the incapacity, resignation or
death of a director of the Corporation, and his successor is not sppointed within six (6)
months thereafter, the successor director shall be elected by the owners of a majority of the
lots in said subdivision.

The Corporation and the City of Greenwood shall have the sole and exclusive right to
establish grades and slopes on all lots in said subdivision and to fix the grade at which any
residence shall hereafter ae erected or placed thereon so that the same may cooform to the
general plan of development. All such prades and slopes shall be established oo the
cogineeting plans submitted to and spproved by the Corporation and the City of Greenwood.
In requiring the submission of detailed plans and specifications as herein set forth, the parties
bercto have in mind the development of said subdivision as su architecturally harmanious,
artistic and desirable residential subdivigion, and in approving or withholding its approval of
any detaled plang and specifications so submitted, the Corporation, or its successors end
assipns, may consider the appropristeness of the improvement contemplated with relation to
improvements oo contignous or adjscent lots, its artistic and architectural merits, its
adaptability to the lot on which it is proposed to be made, and such other matters as may be
deemed to be in the interest and benef. of the owners of the lots in said subdivision a5 a
whole.

Al plans snd specifications submiitted to the Corporation for consideration must be prepared

by a registered architect or civil engineer, or by an experienced draftaman in form geuerally
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3.06

3.07

3.08

used by architects snd engineers, except that proposals for ext=rior changes that generally
wonild be made without the need for detailed plang and specifications, such as repaintiog a
building with & different color plan or replacing: s maibox and poat may be made without the
subsmisgion of professionally prepared plans mad specifications provided, however, that the
Corporation reserves the right to require the proposer to provide the opinion of a | ; ofessional
architect, surveyor or engineer in support of any proposal before giving its approval.

The corporate approval or disapproval as requiced in these Covenants shall be in writing, and
any determination made by the Corporation in good faith shall be binding an alf parties in
interest. If the Corporation shall fail to approve or disspprove, or request additional
information with respect to any proposed plans and specifications within thirty (30) days after
the same shall have been submitted to it for approval, such plans and specifications shall be
deemed to have received the approval of said Corporation.

Notwithstanding complisnce with the foregoing minimum living area requirements, the City
of Greenwood, Indisna shak not issue an Enprovement Location perit for any dwelling upon
any lot in this development.

The Corporation, in addition to those remedies granted to it by law, such as the pursuit of
court-ordered injunctions xnd other judicial relief, shall have the right in the event of any
action or condition which the Corporation or their successors and assigns determine 1o be in
violation of these restrictions, to enter the property upon whick violation is deemed byitto
be in violation hereof, and said Corporation or their successors and assigas shall not by reason
thereof be guilty in any manner of trespass for such entry, abstement or removal, or Hable fi-
damages by reason thereof, to any person whomsoever. Any failure to enforce these
restrictions shall not be deemed a waiver thereof or any acquiescence in, or consent to, any
continuing, further or succeeding violation hereof. If, in the opinion of the Corporation, by
reason of the shape, dimensions or topography of a particular lot in the subdivision,
enforcement of these restrictions with respect to size of structure would constitute s hardship,
the Corporation and appropriate board of zoning appeals may permit a variation which will,
in its judgment, be i keeping with the maintenance of this subdivision as a degirable
subdivision.
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309  Averitt Meadows Subdivision may contaia oortain open space lying within the plat and certain
landscaped areas lyimg within the adjacent pubiic right-ofway. In sddition, landscape
casement areas may bo imposod on & portion of certain lots. The Corporation shall have the

right to enter onito such open space, public rights-of-way and landscape easement aress fiom
time to time a5 it deems necessary for pinposes of maintaining s} open space, landscaped
srexs and landscape easervent aress described above which are located in Averitt Meadows
Subdivision and may participate in the rearonable and proper maintenance of all other open
spaces, landscaped areas and landscape easement arems locsted in Averit Meadows
Subdivision. In addition, the Corporation shall pravide weekly tvash collection scrvice if same
is not provided by the municipality and, upon the approval of a majority of the lot owners in
Averitt Meadows Subdivision may provids other services such as snow removal if they are
not adequately provided by the appropriatss nunicipal governnent.

The plat drawing of Averitt Meadows Subdivision contains arcas marked "Drainage
Ensement” and "Common Ares”. The Corporation and the City of Greeawood shall have the
Tight 10 enter onto ary Drainage Easement and/or Common Area 23 it deems necessary or
desitable for the purpose of maintaining same or otherwise clearing obstructions that impede
or might impede the designed flow of storm water across su-h aress,

In order to provide the finds necessary to pay for the services described in this
paragraph, as well 25 other provisions of these Restrictions and Covenants, the Corporation
shall be empowered to levy, assess and colect from each and every lot owner in said Averitt
Meadows Subdivision such sums as may be approved by & vote of not less than 75% of the
owner occupants of residences in Averitt Meadows Subdivision. Aty amount 50 assessed or
levied shall become a fien on cach lot. In the event any amount so assesscd or lovied is nat
paid when due and remains in arrears for more than sixty (60) days, the Corporation may
cause to be filed with the Johnson County Recorder a Notice of Lien describing the lot and
the amount duemde:mnedhnccoxdmwimhoﬁ)mnliﬁeslhmrequimdm vecord a lien
against real estate. The fien of the assessment provided for herein shall be subordinate to the
fico of any first mortgage. Sale or trausfer of any lot shall not affect the assessment lien.
However, the sale or transfer of way lot pursusat to mortgage foreclosure or any proceeding

in liew thereof shall extinguish the hen of such assessment 4 to the payments which became

Page 8 of 11




.10

3.1

due prior to such sele or tausfer period. No sale or transfer shall reliove such lot from

Eability for any assessmeats theresfter becoring due or from the lien thereof.

The Corporstion has the power to expense its money on the ressonsble care and proper
maintensnce of the common areas, landscaped areas and oasement areas, including drainage,
utility and sewer easement areas in sy section of the Averitt Mesdows Subdivision and such
other community services approved by a nujority of the lot owness in Averitt Meadows
Subdivision. The Corporation herein established <hall act as the Homeowners Association
for Averitt Meadows Subdivision for purpoges of establishing a budget for the maintenance
of common aress, landscaped areas and sasement areas and the provision of other spproved
services as described above, and divide the cost of same aoong the lot owners in Averitt
Meadows Subdivision.

Aty and all of the rights, powers, duties snd obligations wkich, in this instrument are sssumed
by, reserved to or given to the Comoration may be assigned or transferred to any one or more
corporations or associations which will agree to assume said rights, powers, dutics and
obligations and carry out and perform the same. Any such assignment or transfer shall be
made by appropriste instrument in writing in which the assignee or transferce shall join for
the purpose of evidencing its acceptance of such rights, powers, duties and obligations, which
instrument shall be recorded and such assignee or tnnsfere? shall thereupon have the same
rights and powers and be subject to the same obligations aad dutics as are herein given to and
assumed by said Corporation. In the event of such assignmeat or transfer, the assignor or
transferor and its successors and assigns of said Corporation, shall thereupon be released from
all the rights, powers, dutics and obligations in this instroment reserved to or given to and
assumed by said Corporation. The right of assignment hereby reserved ta the Corporation
is 50 reserved to the end that the rights, powers, duties and obligations reserved or given to
it may be assigned to an association or Corporation formed by the owners of lots in said
subdivision or in said subdivision together with contiguous subdivisions, for the purpose of
nccepting said assignment; snd such sssignment may be made at such tims a3 the Corporation
may determine. Whenever i this instrument reference chall be deemed to include the

successors and assigns of said Corporation.
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Artico 4,_OQther Condlitions

401

4.02

4.03

4.4

4.05

4.06

These coveasnts sud restrictions shall be takes to be real covenants running with the Lad and
shall be binding upon all parties, persons snd corporstions owning or acquiting land in said
subdivision, and their heirs, executors, t&ninhmﬁvemwsmtludmundlpecember
31, 2005, and these restrictions shell be sutomatically extended in their entirety for successive
pegiods of ten (10) years unless by approprinte: instrument and writing, and consenting to their
termingtion in whole or in part, shall be filed for record, executed md acknowledged by the
owners of not less than a majority of the lots.

Any violation or attempt to viokss sny of the covenants or restrictions herein while the same
are i force shall be sufficient reasom for any other person or persons owning any lot in said
subdivision to initiste proceedings at law or in equity sgainst the person or persons vislating
or aticmpting to violate any guch covenants o restrictions and to prevent him or them from
so doing, or to cause the removal of any violstion and 1o recover damages or other dues for
such violaticz or attempted violation,

All transfers and conveyances of ezch and every lot of said subdivision shall be made subject
to these covenants and restrictions.

Itis expressly agreed that if any covenant or condition or restrictinn hereinabove contained,
or any portion thereof, is invalid or void, such invalidity or voidness shall in no way affect any
other covenant, condition or restriction,

All costs of litigation and sttomcy’s fees resuking from violation of these Covenants shall be
the financial responsibility of the lot ownier or owners fouud to be in violation,

Any corporation or association which may be the transfeses or assignee as provided in
paragraph 3,11 hereof shall have the same power to levy, azsess aud collect fimds from lot
owners and to expense such fimds as are set forth in paragraphs 3.09 and 3.10 hereof for the
Averitt Meadows Homeowners Association.

In additi@ any transferee or assignee that is a non-profit associstion in which the
owners of lots in Averitt Meadows Subdivision have the right to elect the directors of the
Association on a one-vote-per-lot basis shall have the right to levy, assess and collect an
amount not to exceed One Hundred Fifty Dollars ($150.00) per year fiom each and every lot

owner in said Averit Meadows Subdivision for purposes of carrying out its respousibility to
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the lot owners, provided such power shall not be effective unless persons makinz vp &

majority of the Bosrd of Directors are owner-cccupants of Averitt Moadows Subiivision and
provided fimther thet such Emit of One Hundred Fifty Dollars ($150.00) per year may be
increased in proportion (o any increase in tho Consirner Price ndex of the U.S. Bareau of
Labor Statistics.

407  Anyhomeowners associstion formed for the purpose of maintaining sud caring for all open
space, landscaped areas and casement areas in any section ofAv.elin Mesdows Subdivision
and otherwise to protect the interests of the owners of lots in any section of Averitt Meadows
Subdivision shall inchude in its membership the owners of all lots in Averitt Meadows
Subdivision and subject each of them to this Declaration of Covenants, Conditions and
Restrictions.

IN WITNESS WHEREOF, THE SAID EQUICOR IDEVELOPMENT, INC., as Manager of Averitt

Mesdows Subdivision has caused this imstrument to be executed by its respective duly authorized
representative this 29th day of November, 1995.

EQUICOR DEVELOPMENT, INC,

B . Arnal

Greg M. SGall, P¥sident

ACKNOWLEDGEMENT
STATE OF INDIANA )
) SS:
COUNTY OF MARION )
Before me, 8 Notasy Public in and for said County aud State persenally appesred Greg M.
Small who acknowledged the execation of the foregoing insaument to be his voluntary act and free
wifl.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my official

seal this 29th day of November, 1995

Gail A. Podizha
Nﬂllly Public It
County of Residence: Marion FULE

Commisgion Expiration; 3-28-99
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