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THIS DECLARATION, made on the | m%aw% of e __ , 1999, by TRI-
NORTH DEVELOPMENT COMPANY, LLC, an Indigna lingted liability company, ( "Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hendrnicks County,
Indiana, which is more particularly described in Exhibit "A" (hercafter "Real Estate™) attached hereto
and by this reference, made a part hereof, upon which Declarant intends to develop a residential
subdivision known as Avon Trails.

WHEREAS, the real estate more completely described in what is attached hereto and
incorporated hercin by reference as Exhibit "B" shall hereafter be referred to as the "Addirional Real
Estate™:

WHEREAS, Declarant desires to subdivide and develop the Reai Estate and may in the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafter provided;

WHEREAS, the term "Property" shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and at
anytime subject to this Declaration.

NOVW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in
Article II below) in the Property, as they are held and shal] be held, conveyed, hypothecate, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following restrictions,
all of which are declared to be in furtherance of a plan of the improvement and sale of the Property
and each Lot situated therein, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property as a whole and each of the Lots
situated therein. The restrictions shall run with the Property and shall be binding upon the Declarant,
its successors and assigns, and upon the parties having or acquiring any interest in the Property or
any part or parts thereof subject to these restrictions. The restrictions shall inure to the benefit of the
Declarant and its respective successors entitled to the Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject 10 these restrictions, by (i) acceptance of a deed conveying itle thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed, execute such
contract and/or actively occupy such Lot subject to each restriction and agreement herein contained.
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restrictions and also for itself its heirs, personal representatives, successors, and assigns covenants

and agrees and consents to and with Declarant, the Association, and the Owners of each of'the Lots M

hereby affected to keep, observe, and comply with the terms and conditions hereof. M
|

) .Uon_m_.mnn shall have, and hereby reserves the right, at any time, and from time to time, at any
ume prior to the expiration of the Development Period, to add to the Praperty and subject to this
declaration all or any part of the Additional Real Estate. Any portion of the Additional Real Estate
.m&m: be added to the Property, and therefore and thereby becomes a part of the Property and subject
in all respects to this declaration and all rights, obligations, and privileges herein, when Declarant
places of record in Hendricks County, Indiana an instrument so declaring the same to be part of the
Property, which supplementary declaration (bereafter "Supplementary Declaration™) may be as part
of a subdivision plst for any portion ofthe Additional Real Estate, or by an amendment or supplement
tothisDeclaration Such Supplementary Declaration may contain modifications hereto and additional
terms, conditions, restrictions, maintenance obligations, and assessments as may be necessary to
reflect the different character, if any, of the added Dwelling Units or Additional Rea! Estate.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such resl estate shall be deemed for all purposes, to have ﬁ
and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant's right and option to add and expand the Property &3 to any
part or parts of the Additional Real Estate, shall prechide Declarant from thereafter from time to time
further expanding and adding to the Property to include other portions of the Additional Real Estate,
and such right and option of expansion may be exercised by Declarant from time to time s to all or
any portions of the Additional Real Estate so long as such expansion is accomplished on or before
the expirstion of the Development Period. Such expansion of the Property is entirely at the discretion
of the Declarant and nothing contained in this Declaration or otherwise shall require Declarant to
expand the Property beyond the Real Estate, or to any portions of the Additional Real Estate which
Declarant may voluntarily and in its sole discretion from time to time subject to this Declaration.

ARTICLEL
Name

The subdivision of the Property created by this Declaration shall be known and designated as
Avon Trails, a subdivision located in Hendricks County, Indiana.
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ARTICLE 11

Definitions
, The following terms, when used throughout this Declaration, shall have the following
meanings and defintions;

Section 2.1 "Articles” means the Articles of Incorporation of the Association (as hereinafter
defined) filed, or 1o be filed, with the Office of the Secretary of State of Indiana_ as the same are or
hereafter may be amended from time to time.

degtion 2.2 "Association” means the AVON TRAILS HOMEOWNERS ASSOCIATION,
INC., a non-profit corporation, its successors and assigns,

Section 2.3 "Board of Directors" means the Board of Directors of the Association.

Dection 2.4 "Builder” means a person or entity engaged in and responsible for the original
construction of a residence on 3 Lot.

Sectign 2.5 “Common Ares" means: (1) those portions of the Property, including _
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
! by the Association from time to time for the common use, benefit and enjoyment of the Owners (as
[ heremnafter defined), (2) Lake Ares, as defined below, (3) items (if any) decmed Common Area for
: maintenance purposes only, and (4) Block “B”, comprising 19,517 square feet, as identified in the
Final Plat of Crystal Farms Section 5, recorded with the Recorder of Hendricks County, Indiana, on
September 25, 1998, as Instrument Number 9800025681, plat cabinet 1, slide 107, pages 1A & 1B.
Unless expressly stated to the contrary, the term Common Area as used herein (whether or not so
expressed) ghall include all portions of the Property designated on the Plat (s hercafter defined) as
a "Block”, "Common Area", "C.A.", or such other aress within the Property that are not otherwise
identified on the Plat (as hereafter defined) as a lot or street. The Common Ares is to be conveyed

to the Association.

Section 2.6 "Common Expenses" shall mean and refer to expenses of administration of the
Associztion, and expenses for the upkeep, maintenance, repair and replacement of all Common Area,
and all sums lawfully assessed against the Owners by the Association, and all sums, costs and
expenses declared by this Declaration to be Common Expenses.

Section 2.7 "Deciarant" means the TRENORTH DEVELOPMENT, LLC, an Indiana
Emited Kability company and its successors and assigns,

Section 2,8 "Development Period" means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development u,anm sale of,
and no longer owns, any Lot or any other portion of the Property. The Development Period shall
recommence each time the Declarant acquires any part (or all) of the Additional Property.
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Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2.10 "Lake Area(s)" means any Common Area on which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed
by Declarant in a Lake Area.

Jection 2.11 "Lot" or "Lots™ means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
authority, a "Lot" may contain portions of real estate greater or less than its originally platted
dimensions should the Declarant deem it advisable in order to accommodate the construction of &
Dwelling Unit.

Section 2./2 "Owner* means the record owner, whether one or more persons or entittes, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant.

Secrion 2. /3 "Plat” means the subdivision plats of the Property, which are recorded with the
Recorder of Hendricks County, Indians, as the same may be hereafter amended or supplemented
pursuant to this Declaration,

Section 2.14 "Pool" means the pool and bathhouse to be constructed by the Declarant, at
the Declarant’s option and in the Declarent’s discretion, upon 2 Common Area.

Section 2.15 "Recreation Facility" means the recreational facilities. including playground
equipment, located in Block "A" common ares in Crystal Farms, Section S, as per the plat thereof
recorded with the Recorder of Hendricks County, Indiana, on the 25 day of September, 1998, as
Instrument No. 9800025681, PC 1, SL 107, Pages 1A and 1B.

Section2, 16 “Shiloh Farms" shall mean the residential subdivision which is located adjacent
ta the property and which comprises (i) Shilok Farms Section 1 as per the plat thereof recorded with
the Recorder of Hendricks County, Indiana, as of the 9% day of August, 1995, in plat cabinet 3, slide
72, page 2, slide 73, page 1; (ii) Shiloh Farms Section 2 as per the plat thereof recorded with the
Recorder of Hendricks County, Indiana, on the 3™ day of January, 1997, in plat cabinet 4, slide 54,
pages 1 and 2, slide 55, page 1; (iii) Shiloh Farms Section 3 as per the plat thereof recorded with the
Recorder of Hendricks County, Indiana, on the 10® day of June, 1998, as Instrument No.
9800014663, plat cabinet 1, slide 39, pages 2A, 2B, and 2C, (iv) Shiloh Farms Section 4 as per the
plat thereof recorded with the Recorder of Hendricks County, Indiana, as of the 29% day of July,
1999, as Instrument No. 199900022456, plat cabinet 2, slide 124, pages 1A, B, and C; and (v)
Crystal Farms Section 5 as per the plat thereof recorded with the Recorder of Hendricks County,
Indiana, on the 25" day of September, 1998, as Instrument No, 9800025681, PC 1, SL. 107, Pages

1A and 1B.
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) E “Ashton” shall mean the residential subdivision which comprises (i) Ashto
Section Six as per the plat thereof recorded with the Recorder nmmmgg«ﬂw nwmﬂw E&Mwm_ on 5”
29" day of September, 1995, in plat cabinet 3, slide 110, page 2, slide 111, pages 1 and 2; and (i)
ES& Section Eight as per the plat thereof recorded with the Recorder of Hendricks County.
Indians, on the 2™ day of December, 1997, as Instrument No. 9700025398, plat cabinet 4, slide 153,
pages 1 and 2, slide 159, page 1. . .

ARTICLE 111
Property Rights, Easements and Encroackments

.wmmu.o: 2.4 Ovwners' Easements of Enjoyment of Common Area. Every Owner shall have a
nonexclusive right and easement of enjoyment, in common with all Owners, in and to any Common
bwnﬁ _which nonexclusive right and easement or cnjoyment shall be appurtenant to and shall pasg
with title to every Lot (in the form of = right to membership in the Association), subject to the
following provisions:

.@ The :mE ofthe Association to charge reasonable admission and other fees for the use of
recreational facilities, if any, situated upon the Common Ares owned by the Asgociation;

(b) The right of the Association to suspend the voting rights and right to use of any
recrestional facilities, if any, by any Owner (i) for any period during which any assessment remains
unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its published ruies and
regulations;

{c) The right of the Association to promulgate reasonable rules and regulations governing the
use of the Common Area owned by the Associstion inchuding, without limitation, pariing, swimming,

boating, fishing, (including the denial thereof of any such rights) and upon improvements, additions
or alterations to the Lots and the Common Area owned by the Association;

(d) Therights of Declarant as provided in this Declaration, as the same may be amended from
time to time;

(2) The right of the Association to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (%4) of the rembership of each class of members of the
Association;

() The easements reserved elsewhere in this Declaration and the right of the Association to

grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(&) The right of the Association to dedicate or transfer all or any part of the Common Area
owned by the Asgociation to any public agency, suthority or utility for such purposes and subject to
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such conditions as may be agreed to by the members or otherwise allowed pursuant to this
Declaration, as amended. No such dedication or transfer, except as allowed pursuant to this |
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or |
transfer signed by two-thirds (%%) of the membership of each class of members of the Association:

. ) >=. other nights, obligations and duties as set forth in this Declaration, as the sgame may be
from fime to time amended or suppiemented; and

(D) Residents of Shiloh Farms and Ashton shall be permitted to use the Pool in the same
manner as any Owner, but only if the resident within Shiloh Farms and/or Ashton degiring to use the
Pool pays to the Association, in advancs and on an annual basig, that portion of the Regular Annpal
Assessment which is to be paid by each Owner and which is attributable to and to be utilized for the
maintenance and repair of the Pool.

Section 3.2 Recreatiopal Facilities. The Owners shall be permitted to use the Recreational
Facilities so long as (i) the Shiloh Farms Homeowners Association, Inc. permits such use of the
Recreational Facilities and (if) each Owner desining to use the Recreationa! Facilities pays to the
Shiloh Farms Homeowners Association, Inc., in advance and on an annual basis, that portion of the
annual assessment which is to be paid by a resident of Shiloh Farms and which i5 attributable to and
to be utilized for the maintenance and repair of the Recreational Facilities.

Section 3.3 Deleganon of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declargtion, any Owner may assign his or her ight
of enjoyment of the Common Area owned by the Association, to family members, guests, tenants or
contract purchasers who reside on the Lot.

font 3.4 Certain Obligations end Access Rights 1o the Common Area.

(a) Except as otherwise set forth in this Declaration, the Association, subject to the rights of
the Owners as set forth in this Declaration, shall be responsible for the management and control, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the
Association and for the maintenance of the same in good, clean, attractive, safe and samstary
condition, order and repair.

(b) The Association shall have and is hereby grunted & general right of access and easernent
to all of the Common Area owned by the Associstion and across the Lots, at reasonable times and
at any time in case of emergency, as reasonably required by its officers, directors, employees and their
agents and independent contractors, to the full extent necessary or appropriate to perform its
obligations and duties as set forth in this Declaration. The easements and rights specified herein also
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so long as Declarant may be liable under any builder’s warranty.
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Section 3.5 _General Drainage, Utility, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manner that (i} unreasonably and adversely affects any Dwelling Unit or portion thereof located
upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the rights of
ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section shall run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Declarant shall have conveyed
the last Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter unto
any public or private utility, 2 general easement ("Drainage, Utility and Sewer Easement") for
drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, 50 as to
permit Declarant to properly install and allow to be maintained zll electrical, telephone, water, pag,
sanitary and storm sewer, television (including but not limited to cable and/or satellite) trapsmisgion
facilities, security systems and other utility services (including all necessary lines, pipes, wires, cables,
ducts, antennae and other equipment and facilities) to serve amy Dwelling Unit constructed on the
Property. Any Drainage, Utility, Sewer and other Development Easement shall include all areas of
the Property outside any Dwelling Units, with the exception of any areas covered by climneys, or
patios. Improvements or permenent structures installed within the Common Aresa are subject to the
nghts (including the right to remove where reasonably necessary without duty of replacement or
reimbursement) of the Declarant and any public or private utility to construct, maintain, repair or
remove any necessary facilities. By virtue hereof, Declarant reserves the right to instsll a lake{s) or
pond(s) on any Common Area, The rights herennder and easements hereby reserved survive the
conveyance, by the Declarant to the Association, of any Common Area. This easement shall be in
addition to any easement defined upon a Plat as a drainage, sewer, utility, cable, landscape, sign,
transmission, flowage or similar type easement.

(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement (“Lake Easement") and right-of~way in and to any Lake Arca (5) or areas
now or hereafter shown on the Plat as 2 "Block”, "Common Areg”, or "Lake" or any other Common
Area within the Property used as a water retention or detention area, or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declarstion and/or establishing and aintaining proper surface water drainsge throughout the
Property, and an easement of ingress and egress through so much of the remainder of the Property
as is reasonably necessary or appropriate, to perform such actions as Declarant or the Assocition
deem necessary or appropriate, for the purpose of establishing and maintaiming proper surface water
drainage throughout the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or Iakes in accordance with the requirements of
applicable law and of all governmental agencies having jurisdiction (without undertaking aoy
obligation or duty to exceed such requirements).

(c) Declarant reserves umto itself during the Development Period, and thereafler unto the
Asgociation, the right and an undefined sign and facilities easement ("Sign Eﬁ. Facilities ”mummgﬂd
to install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs

iy
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advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any
other landscaping, architectural and recreational features or facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Property (except upon any Lot after the first
conveyance thereof). Any such signs shall comply with any applicable zoning requirements and all
mﬂﬂw @”nmmmnm shall be maintained by the Association as a part of its Common Area maintenance
obligations.

. (d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(1) Relocate, alter or otherwise change the location of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, or any facility at any time located therein or
thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary or permanent,
exclugive or non-exclusive, surface or otherwise, as Declarant may deem necessary or
appropriate, for ingress and egress, utility and similar purposes on or within any portion of
the Property, for the benefit of the Property or any portion thereof, and,

(izi) Describe more specifically or to change the description of any Drainage, Flowage,
Utility, Sewer, Lake, Sign and Facilities Easement or any other easement, Hcense orright-oft
way now or hereafter existing on the Property, by written instrument, amended Plat or
amendment to the Plat recorded in the Office of the Recorder of Hendricks County, Indiana.

(e) The title of the Association (as to the Common Area owned by the Association during the
Development Period) and of any Owner of any Lot shall be subject to the rights and easements
reserved herein.

Section 3.6 Eosement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars and
ambulances and emergency personnel, public and private, over and upon the Common Area. _

Section 3.7 Fee Jitle to Lot. The fee title to any Lot described as bounded by any strest,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shall not extend upon such common property and the fee title to such common
property is reserved to the grantor to be conveyed to the Association for the common enjoyment of

all residents in Avon Trails.

Section 3.8 Designated Drai tili . There are mﬁn.w of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
sasements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities, public utilities, and private utilities for 50 installation mnn
maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention

R-
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areas or other drainage facilities, Purchasers of Lots in this subdivision shall take title subject to such
easements rﬂm@. created and subject at all times to the rights of proper authorities to service and
maintain such drainags facilities angd casements, and no permanent structure of any kind and no part
thereof except fences which do not retard of impede the flow of drainage water and which are
approved pursuant to Section 6.2 below, shall be built, erected or maintained on said drainage
€asements, except by the Declarant or its assigns. It shall be the responsibility of the Association and
the Owners of'the areas enclosed within such easements to meintain such areas in such conditions that
the flow of storm drainage waters on, across and from said areas shall not be impeded, diverted or
accelerated. Such use for storm water movement or retention or detention ig hereby declared to be
an easement and servitude upon said land for the benefit of the Owners of other land included within
the Plat, upstream or downstream, affected by such use and for any proper governmental agency or
department or any private or public utility. All proper governmental agencies or departments and
public and private utilities are hereby given the right to obtain access to such areas to perform
maintenance and to perform such maintenance as may be necessary to protect that essement and
servitude rights. It shall be the responsibility of the Association and the Owner of any Lot or parcel
of land within the Plat to comply at all times with the provisions of the drainage plan as approved for
the applicable Plat by the appropriate governmental agency or department and the requirements of
all drainage permits for such Plat issued by those agencies. Failure to so comply shall operate as a
watver and release of the Declarant, the developer, or their engineers and agents from all liability as
to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upon the Iand within the Plat in favor of surfice
water runoff along natural valleys and drainage channels running to Owners of other land contained
within the Plar, upstream and downstream. It shall be the responsibility of the Association and the
Owners of these natural valleys and channels to use their land and maintain said naturai valleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and
to such areas shall not be impeded, diverted or accelerated,

i A gneteq (ounding, Landscaping, and Screening and Sig ASEMETILS »&H@.
strips of grounds shown or designated on the Plat for (i) mounding casements, (i) landscape or
landscape maintenance easements, and/or (iii) sign easements, are hercby reserved for such 8
mounding easements, (ii) landscape easements and/or landscape maintenance casements and/or (iii)
sign easements. Declarant hereby reserves unto itself during the Development Period, and, Bﬂ,ﬂwﬂ
unto the Association, any such easements for the purposes of (i) providing signs which either
advertise the Property and the availability of Lots or identify the Property or, (ii) installing
Iandscaping, mounding, and screening. Declarant reserves usto itself during the Umcﬁoﬁﬂmﬂﬁaﬂoa
and thereafter unto the Association, the exclusive and sole right to erect signs and install Fuamnmﬂum,
mounding, and screening within these strips of ground shown on the Plat as landscaping, B_m:bnEm,
and sign easements. Notwithstanding anything in this Declaration to the contrary, no v_n.nnum, shall
be done, and no hedges, walls, fences or other mprovements shall be erectsd or maintained in the
area of such easements, except by the Declarant during the Development Period. Furthermore,
notwithstanding anything in this Declaration to the contrary, no planting shall v.w done, and no
hedges, walls, fences, structures, or other improvements shall be erected between (i) mbw.ugamng
easement or landscape maintenance easement, and (ii) any perimeter roadway, public highway or
right-of-way along the perimeter or boundary of the Property, except by the Declarant.

9.
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Section 3,10 Street Dedication. All streets now or hereaft
i . ‘ er located the
hereby dedicated to the public. upon the Property are

an%ou 3.1 mexnt Work. Notwithstanding any architectural approval under Section 6.2
below, during the course of any roaintenance, service, repair or work upon any ecasement, the
Umnmﬁ.muﬂ.. the Association, any private utility, any public utility, and/cr any governmentzl entity shall
have the right and the authority, without any obligation or liability whatsoever planted. to any owner,
1o _,mEocﬁ.amEmmﬁ ar destroy any fence or other structure or landscaping built, erected, maintained
or planted in any easement described in Section 3.7 and Section 3.8 above.

_ Section 3.12 NoAccess. There maybe strips of ground designated on the Plat as “no access
strips”, “no access”, “no access easement”, “no access eamt”, or by other similar language. Vehicular
Ingress, egress, and traveling and/or the construction of improvements for such ingress, egress and/or
traveling, is prohibited on, over, or across any such strips or areas.

| wecliond., . The Declarant hereby reserves the
right, in its discretion, to (i) grant easements upan, under, over and across the Property for the benefit
of land which is adjacent to the Property and/or (i1) to obtain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property.

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management

Section 4.1 Membership. Inttislly, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shell remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
assessment shall be 2 member of the Association. Apart from the Initial Member(s), 2 membership
in the Association shell be appurtenant to and may not be separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

Class 4. Class A members ghall be all Owners with the exception of the Declarant.
Class A members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot.
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(lass B. The Class B member shall be the Declarant. The Declarant shall be entitled
to three (3) votes for each Lot owned. For purposes of this ealculation, it shall be assumed
that Declarant owns all Lots, which number shall be reduced s Lots are conveyed by the
Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the Tollowing events, whichever occurs earlicr: (a)
when the total number of votes outstanding in the Class A membership is equal to the total
number of votes outstanding in the Class B membership; or, (b) December 31, 2015,

, h.mna.mu 4.3 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association. Directors need not be members of the Association.

Section 4.4 Professional Management. No contract or sgreement for professional
management of' the Associstion, nor any other contract between Declarant and the Association, shall
be for a term in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (50) days or less,

ARTICLE V
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Personal Qbligation of Assessments. Declarant, for

cach Lot now or hereafter owned by it within the Property, hereby cavenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed

to covenant and agree to pay to the Association;

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be collected
as hereinafter provided. All such assessments, together with prejudgment intevest at eight percent
(8%) per annum, costs and reasonable attorneys' fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such sssessment is made. Each such
assessment, together with interest, costs, and reasonable attorneys fees, shall alzo be the personal
obligation of the person who was the Owner of such property at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not pass to such Owner's successors

in title unless expressly assumed by them.

-11-
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Section 5.2 Purpose of Regular Yearly dssessments The Regular Yearly 1
75 s . Asgesgments levied
by the Association shall be used in the reasonable discretion of the Board of Directors of the

Association, for the promotion of the recreation, health, safety and welfare of the residents in the
H.#o.m_ﬂg for the improvement, maintenance and repair of the Common Areg, including, but not
Eunom to any Pool located thereon, for the performance of the obligations and duties of the
gou and for other purposes only ag specifically provided herein. As and if necessary, a
portion of the Regular Yearly Assessments ghall be set agide or otherwise allocated in a reserve fund
,wo_. the purpose of providing repair and replacement of the Common Area, and other capital
improvements which the Associetion is required to maintain,

Section 5.3_Meaxdinm Regular Yegrly Assessments.

(a) Gn&.u anuary 1 of the year immediately following the conveyance of the first Lot to an
Owner, the maximum Regular Yearly Assessment on any Lot shall be $170.00 per Lot per year.

A (b) From and after January 1 of such year, the maximum Regular Yearly Assessment may be
creased each calendar year not more than 10% above the maximum Regular Yearly Assessment for
the previous year, without a vote of the membership.

(c) From and after January 1 of such year, the maximum Regular Yearly Assessment may be
increased each calendar year by more than 10% above the mexinum Regular Yearly Asgegsment for
the previous year, by a vote of two-thirds (34) of the votes entitled to be cast by members who ¢ast
votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment, without
any vote of the membership, at any amount not in excess of the maximum.

Section 5.4 Special Assesonents for Capital Improvements and Operating Deficits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicabie to that year only for the purpose of defiaying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association may
from time to time incur, provided that any such assessment shall have the approval of two-thirds G@
of the votes entitled to be cast by those members who cast votes in person or by proxy at a meeting

duly called for this purpase.

Section 5.5 Cuorwm. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shafl be sent to all Members not iess than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the presenioe
of Members or of proxies entitled to cast sixty percent (60%) of the total number of votes eatitled
to be cast (Class A and Class B votes combined) shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subseguent meeting shall be one-half (14) of the required quorum at the preceding

13-
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Eonmmnm. No such subsequent meeting shall be held more than sixty (60) days following the preceding
mectng.

Section 5.6 Uniform Rate of Assessment. Reguiar Yearly Assegsments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a uniform
rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or Lots solely
for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Speciel Assessments so long as
any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been conveyed to an
Owner intending to occupy or reat said Dwelling Unit as a residence or leased to an individual or
entity for nse as a residence.

ction 5.7 Date of Commencement of Yearty Assessments: Due Dates. The Regular Yearly
Assessment provided for herein shall commence as to each Lot within a recorded Piat on the first day
of the first month following the recording of such Plat. The Board of Directors shall fx any increase
in the amount of the yearly assessments at legst thirty (30) days in advance of the effective date of
such increase. Written notice of any increase in the Regular Yearly Assessment, and written notice
of any Special Assessment and such other agsessment notices ag the Board of Directors shall deem
appropriate, shall be sent to every Owner subject thereto. The due dates for al] assesgments, and the
assessment and collection period (i.e., snnual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be estsblished by the Board of Directors. The Association shall, upon demnand,
and for a reasonsble charge, fumnish a certificate in recordable form signed by an Officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A properly
executed certificate from the Association regarding the status of assessments for any Lot shall be
binding upon the Association as of the date of its issuance.

Section 5.8 Effect of Nonpayment of Assessments: Remedies of the Association. If arry
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent and
shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the then
Owmer, his heirs, devisees, successors and assigns. The personal obligation of the then Qwner to pay
such assessments, however, shall not pass to such Owner's successors in title unless expresaly
agsumed by them. If any assessment is not paid within thirty (30) days after the due date, the
assesament shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Association may bring an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property, or both. In such event, there shall be added to
the amount of such assessment the costs and attorney’s fees of preparing and filing the complaint in
such action; and in the event 2 judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonshie attorneys’ fees to be fixed Em the
court. No Owner may waive or otherwise escape lisbility for the assessments provided for herein by
nonuse of the Common Area owned by the Association or sbandonment of his Lot.

13-
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3, ordination of the Lien to Mo es; or Transfer. The hen of the

assegsraents provided for herein shall be subordinate to the lien of any first mortgage. The sale or R
transfer of any Lot pursuant to the foreclosure of aay first morigage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in lien
thereof shall extinguish the lien of all assessments becoming due prior to the date of such sale or
transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or otherwise)

shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien &
thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall niot affect the lien

of assessments becoming due prior to the date of such sale or transfer except to the extent that a M
purchaser may be protected against the fien for prior assessments by a binding certificate from the

J&Eoﬁ. 1ssued pursuant 1o this Declaration, as to whether or not such assessments have been _

paid. |

_

|

i

ARTICLE VI

Use, Restrictions, and Architectural Control

. ce. All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all Owners
and other members of the Association. Any Lot or portion thereof so designated for cornmon use
shall become part of the Common Area owned by the Associstion, and reasonsble rules and
regulations shall be promulgated aud enforeed with respect thereto so that the use and enjoyrment of
adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except as provided in the
Declaration, no Lot shall be subdivided to form units of less area. Each Lot shall be conveyed ag a
separately designated and legally described freehold estate subject to the covenants, conditions and
restrictions contained herein.

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or .on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same m___mm
have been submitted to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Declarant, until the end of the Development
Period, and thereafter by the Board of Directors of the Association, After the Development Period,
the Board of Directors may appoint three (3) or more representatives to an Architectural Committee.
Any change in the appearance or the color of any part of the exterior of a residence shall be deemed
a change thereto and shall require the approval therefor as above provided. moﬂnnmm there shall be
no such approval of the planting of hedges, walls, fences, structures and/or @99 improvements
prohibited under Section 3.8 above, and any such approval shall be null and void. In the event that
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written m.v?.cukn 1s not received as required hereunder within thirty (30) days after complete plans
and specifications have been submitted, then the request for approval shall be deemed denied.

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Armimals. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lot, ar in any Dwelling Unit, except that no more than a total of two
) momp cats, or other normal household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Directors, provided that such pets are
not kept, bred, or maintained for any commercial purpose,

.Een 8.5 Outside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets.  All rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed to accumulate
thereon. Trash must be stored in enclosed containers.

ection 6.6 Setback Lines. Front Building lines are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered
10 structure or part thereof, except fences in keeping with architectural style as specifically approved
by the Declarant until the end of the Development Period, and thereafter by the Associntion Board
of Direators or Architectural Review Committee; provided, however, except that in no case will such
fences be permitted on the public right-of-way. The building lines which are fram public right-of-
way lines are parallel to and measured perpendicularly from these public right-of-way lines.

Rection 6.7 Side Sethacks. The minimum side yard and minimum rear yard requirements ghall
be those established by the applicable zoning and subdivision control ordinances.

Section 6.8 Temporary Structures and Qutbuildings. No structure of a temporary character,
tent, shack, basement, garage, barn or other out-building shall be erected, placed, or altered upon any
Lotforuse as a residence either temporarily or permanently, or at any time be used for such purpose.

Section 6.9 Motor Vehicle Repair. The repair of moperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage
permitted to be constructed per the terms of the Declaration.

Section 6. 10 Nuisances. No noxious or offensive activities shall be carried on or be penmitted
10 exist on any Lot, nor shall anything be done thereon which may be or become an annoyance or
nuisance. Any structure or building permitted to be constructed on any Lot by this Declaration,
which may be all or in part destrayed by fire, wind, storm or any other reason, shall be rebuilt and
restored to its previous condition within a reasonable length of time, and all debris accumulated in
connection therewith shall be removed within s reasonsble time after any such occurrence.

Section 6.11 Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed.

-15-
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jon 6,12 Drains. No house footing drain or Toof water drain shall be discharged into the
SAmtary Sewers.

Section 6.13 Number of Dwelling Usdits. The number of Dwelling Units shall not exceed the
number of Lots within the Property.

Section 6,14 Residential Use. Lots may be used only for residential purposes and only for
one single-family dwelling, a private garage, and other such outbuildings as are usual and incidental
1o the use of & residential Iot. All lots in this subdivision shall be designated as residential Lots, and
10 home shall exceed two and one half (2-15) stories or thirty-five (35) feet in height.

Section 6.15 Size. Subject to any further restrictions imposed by any recorded commitment,
every single-family dwelling erected, piaced, altered or maintained on any Lot within ghall bave a
minimum kiving ares, exclusive of open porches, unfinished basements and attached garages, of not
less than what is required by the applicsble zoning and subdivision control ordinances.

ection 5. 16 Unss, rowth. In order to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Property, and
no refuse pile or unsightly objects shall he allowed to be placed or suffered to remain anywhere
thereon. Failure to comply shall warrant the Declarent or the Association to cut weeds or clear the
refuse from the Property at the expense of the Owner, and there shall be a lien against said Property
for the expense thereof, which lien shall be due and payable immediately. ¥fsuch lienis not promptly
paid, the Association or the Declarant may file suit and recover such amount together with reasonable
sttomeys fees and costs of collection.

Section 6.17 Site Visibility. No fence, wall, hedge or shrub planting which obstructs gsight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and  line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of &
rounded property comer from the intersection of the street lines extended. The same sightline
limitations shall apply to any Lot within ten (10) feet from the intersection of a street line with the
edge of a driveway pavement or alley line. No tree thall be permitted to remain within sach distances
of such intersections unless the foliage line is maintained at sufficient height to prevent obstruction
of such sight lines. No fences shall be permitted to be constructed between the front set back line and
the street curb.

Section 6.18 Semi-tractor trucks, trailers, etc. No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted to
park on the Property or a Lot unless fully enclosed in a garage, or unless the same is necessary and
incident to the Declarant's, builder's or Association's business on the Property.

Section 6,19 Sign Limitations. No sign of any kind, other than those installed by Declarant,
the Association, or a Builder, may be displayed to public view on asy Lot, except that one sign with
an area of not more than six (6) feet may be displayed with the purpose of advertising the Lot for sale.
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Section 6.20 Lakes, ] ake Area(s). Except as otherwise provided, no individual using a Lake,
if any, has the right to cross another Lot or trespass upon shoreline not within 8 Common Area
owned by the Association, subject to the rights of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action or
activity which could result in pollution of any Lake, diversion of water, elevation of any Lake level,
earth disturbance resulting in silting or any other conduct which could result in an adverse effect upon
water quality, drainage or proper Lake management except as provided in the Declaration. A Lake
may not be used for swimming, ice skating, bosting, or for any other purpose, except for drainage
of the Property, unless expressly and specifically approved by the Board of Directors in writing and
allowed by law. Lakes and Lake Areas may or may not exist on the Property, and the reference
throughout this Declaration to Lakes and Lake Areas is made in order to address Lakes and Lake
Areas, if any, which now exist or are later constructed upon the Property. The installation on the
Property of any Lake or Lake Area shall be within the sole discretion of the Declarant, and under no
circumstances shall the Declarant be required or obligated ta install any Lake or Lake Area. Only the
Declarant and the Association shall have the right to store itets or develop recreational facilities upon
any Common Areg owned by the Association adjacent to a Lake.

, . les ang Regulations. The Board of Directors from time to time may
promuigate further rules and regulations concerning the use of Lots and the Common Area owned
by the Association. A. majority of those Owners voting at meeting cailed for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be furnished by the Board to all Owners, at the Owner's last known address, prior
to the time when the same shall become effective. The Association shall have current copies of the
Declaration, Articles and By-Laws, and other rules concerning the Property as well as its own books,
records and financial statements available for inspection by Dwelling Unit Owners or by holders,
insurers and guarantors of first mortgages, that are secured by Dwelling Units inthe Property. These
documents shall be available during normal business hours or under other reasonable circumstances.

Segtion 6.22 Development and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or & Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintsin such
facilities, upon any portion of the Property at any time owned or leased by Declarant or a Builder,
as in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or
incidental to, the development of the Property and sale of the lots; such facilities may include, without
limitation, storage areas, signs, parking areas, model residences, construction offices, sales offices and

business offices.

Section 6.23 Outside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, d.mamm or other
improvements shall be erected or maintained upon the Property except such as installed in accordance
with the initial construction of the buildings located thereon or as approved by the Board of

Directors. Above ground swimming pools are prohibited on the Property.
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Section 6.24 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of
a type, color and manufacture approved by the Declarant during the Development Period and,
thereafter, by the Board of Directors of the Association.

Section 6.25 Yard Lights. Thebuiider on each Lot shall supply and install two (2) exterior
carriage lights in operable condition on such Lot at a location, having a height and of a type, style
and manufacture approved by the Declarant during the Development Period and, thereafter, by the
Board of Directors of the Association. Each such light fixture shall also have a bulb of sufficient
wattage to insure uniform illumination on each Lot and shall be equipped with a photo-electric cell
or similar device to insure automatic illumination from dusk to dawn each day. The yard light
thereafter shail be maintained in proper working order by the Owner of each Lot.

Section 6.26 Nolice of Zoning Commitiments. Notice is hereby given that cerntain written
commitments were made in connection with the zoning of all or part of the Property in connection
with Ordinance 1993-13 enacted on May 17, 1999, by the Board of Commissioners of Hendricks
County, Indiana, which commitments address matters including but not limited to landscaping,
minimum brick and masonry required for Dwelling Units and exterior color of homes.

Section 6. 27 Exterior Color of Residence, Until and including the 31* day of October, 2009,
the exterior color of all Dwelling Units shall be earth tones only and, as such, shall not, for instance,
be blue or yellow.

ARTICLE vII
Maintenance, Repairs and Replacements

Section 7.1 By Owners. Except as specifically provided in this Declaration, each Cwner
shall furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and
equipment installed within or as part of the Dwelling Unit, commencing at the points where the
utility fines, pipes. wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned by the
Associgtion. Such maintenance and repairs include, but are not limited o, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lines gas lines, appliances, and all o&mu.
fixtures, equipment and accessories belonging to the Owner and & part of or appurtenant to his
Dwelling Unit or Lot.

by the Associafion.

Secrion 7.2 Comman Properties and

(2) The Association, as part of its duties, and as part of the Common Expenses, shall provide
for:
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. () Maintenance of the Common Area. Maintenance of each Common Area
ASnE&um the pool) shall include, but shall not be limited to, fertilizing, treating any Lakes,
mowing and replanting when necessary of the grass and trees and maimtenance of any other
improvement within the Common Area;

m.c Eanm:oo of the entry signs, permanent subdivision identification sign, and
landscaping installed by the Declarant in any Common Ares, Landscape Easement, or
Landscape Maintenance Easemnent;

(i) The maintenance of any street lights which are instailed by Declarant and which
are not located upon any Lot; and,

(iv) The maintenance of any brick surface installed by Declarant on any internal street
or entryway.

, The Board of Directors may adopt such other rules and regulations concerning maintenance,
repatr, use and enjoyment of the Common Area owned by the Association (or any items deemed
Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of the
Common Area owned by the Association {or any items deemed Common Area for purposes of
maintenance only), if, due to the willful, intentional or negligent acts or cmissions of an Ownerora
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused to the Common Area owned by the Association (or any items deemed as such
for purposes of maintenance only), or if mzintenance, repairs or replacements shall be required
thereby which would otherwise be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Associstion's insurance with such policy having a waiver of
subrogation clause. Ifnot paid by such Owner upon demand by the Asgociation, the cost of repairing
such damage shall be added to and become a part of the assessment to which such Owner's Lot is

subject.

(¢) The authorized representatives of the Associetion, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and to
any Lot as may be required in conpection with maintenance only, repairs or replacements of or to the
Common Area owned by the Association or any items deemed as Common Area for purposes of
maintenance only, including, but not limited to, access to any easements reserved by any Plat of any

portian of the Property for such purposes.
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ARTICLE VI \

annax 8.1 Liabibity Insyrance. The Association shall purchase a master comprehensive
general rpEmQ insurance policy in such amount or amounts as the Board of Directors shall deem
appropnate mdB time to time. Such comprehensive general liability insurance policy shall cover the
Association, its Board of Directors, any committee or organ ofthe Association or Board of Directors,
all persons acting or who may come to act as agents, or employees of any of the foregoing with
respect to the Association. Tt shall also cover all Common Ares owned by the Asgsociations, public
ways and any other areas under the Association's control or supervigion. The premiums for all such
iiability policies shall be 8 Common Expense.

Section8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone who
erther handles or is responsible for finds held or administered by the Association, whether or not they
receive compensation for their services. The Association bonds shall name the Association as the
obligee and the premium shall be paid as a Common Expense by the Association. Any management
agent that handles finds for the Association shall be covered by its own fidelity bond, which must |
provide the same coverage required of the Association. The Association shall be named as an w

H

edditional obligee in the management agent's bond. The fidelity bond shall cover the maximam funds
that will be in the custody of the Association or its management agent at any time while the bond is
ip force. In addition, the fidelity bond coverage must at least equal one (1) years' assessments on all
Dwelling Units in the Property, plus the Association's reserve funds. If available, the fidelity bonds
must include a provision that calls for ten (10) days' written notice to the Association or insurance
trustee before the bond can be canceled or substantially modified for any reagon.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen'’s compensation
insurance, and such otherinsurance as the Board of Directors shall from time to time deem necessary,
advisable or appropriate. Such insurance coverage shall also provide for and cover cross liability
claims of one insured party against another insured party. Such insurance shall inure to the benefit
of the Association, its Board of Directors and any managing agent acting on behalf of the Association.
The premiums for all such insurance coverage shall be a Common Expense.

Secnon 8.4 Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same obligation shall apply to an Owner, and not the Association, for damage
or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair, reconstruction and
restoration shall mean construction or rebuilding of the damaged property to as near as possible the
same condition as it existed immediately prior to the damage or destruction, with the same ora
similar type of architecture.
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. M.mnm.ua 8.5 Insufficiency of Insurance Proceeds. If the insurance proceeds received by the
Association as g result of any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restonng the damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvements damaged or destroyed (or the costs thereof'in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the righttolevya
Special Assessment against all Lots for such deficiency.

Szction 8.6 Surplus of Insurance Proceeds. In the event that there is any gurplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and all costs paid,
such sums may be retained by the Association as a reserve or may be used in the maintenance and
operation of the Property. The action of the Board of Directors in proceeding 10 repair or
reconstruct damage shall not constitute a waiver of any rights against any Owner for committing
willful or malicious damage.

ARTICLE IX
Mortgages

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewhere in thig
Declaration to mortgagees, any lender or lenders holding & first mortgage or first mortgages upon any
Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are in
default and which may or have become & charge or lien against any Common Ares owned by the
Association or any other property owned by the Association; and may pay any overdue premiums on
any hazard, casualty, liability or other insurance policies or secure new insurance coverage on the
lapsc of any policies for any such property owned by the Association or covering any property for
which the Association has an obligation to maintain insurance coverage. Any such lender or lenders
making payments in accordance with this Section shall be entitled to immediate reimbursement
therefor from the Association along with any costs incurred, including reasonable attorneys' fees.

Qection 9.2 Notice to Morfgagees. The Association, upon request, shall provide to any
lender holding & first mortgage upon any Lot, & written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such Owner's
obligations under this Daclaration, the Articles of Incorporation of the Association, its By-Laws or
any other applicable documents, which default has not been cured within sixty (60) days. A
reasonable charge maybe made by the Association for the issuance of any such certificate or notice,
and any such certificate properly executed by an officer of the Association shall be binding upon the
Association, as provided in this Declaration.

Section 9.3 Condemnation and Insurance Awards. No provisions of this Declaration, or any
amendment thereto, shall give an Owner, or any other party, priority over any rights of the first
mortgagee of a Lot purseant to its mortgage in the case of s distribution to such Owner of insurance

proceeds or condemnstion awards for losses to or a taking of Common Area property.
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Section 9.4 Right of First Refusal. The Association DOES NOT have the "right of first
refizsal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted to
the Association through amendment of the Declaration, Association Articles, Association By-Laws
or any other document governing the development and administration of the Properties must receive ;
the prior written approval of the Federal Housing Administration or Secretary of the Department of
Housing and Urban Development. Any "right of first refusal” subsequently added in the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property must not impair the rights of a first mortgagee to:

(2) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Ubit is
situated, pursuant to the remedies in the morigage;

(b) Accept a deed or assignment in lieu of foreclosure in the event of defanit by a mortgagor,
or

(c) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Urpaid Dues or Charges. Any first mortgagee who obtains title to a Dweliing !
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the morigage
or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICIE X
General Provisions

Section 10.1 Right of Enforcement. In the event of a violation, or threatened violation, of
any of the covenants, conditions and restrictions herein eaumerated, Declarant, the Association or
any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
gvailable under applicsble Indiana law, with or without proving any actual damages, including the
right to secure injunctive relief or secure removal by due process of any structure not in compliance
with the covenants, conditions and restrictions contained herein, and shall be entitled to recover
reasonable attorneys' fees and the costs and expenses incurred 83 a result thereof.

Section 10.2_Severability apd Waiver. Invalidation of any one of the covenants, restrictions
or provisions contained in this Declaration by judgment or court order shall not in any way affect any
of the other provisions hereof, which shall remain in full force and effect. No delay or failure by any
person to enforce any of the restrictions or to invoke any available remedy with respect to a violation
or violations thereof shall under any circumstances be deemed or held to be a waiver by that person
of the right to do so thereafter, or as estoppel of that person to assert any right available to him upon
the oceurrence, recurrence or continuation of any violation or violations of the restrictions.
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Section 10.3 Amendment. This Declaration and the covenants, conditions and restrictions
set forth in this Declaration, as from time to time amended in the manner hereafter set forth, shall run
with the land and shall be binding upon the persons owning any portion of the Property and all parties
closing under them. This Declaration may be amended or modified at any time by an instrument
recorded in the Office of the Recorder of Hendricks County, Indiana, approved and signed by at least
seventy- five percent (75%) of the then Owners. Provided, however, that none of the rights or duties
of Declarant reserved or set out hereunder may be amended or changed without Declarant's prior
written approval. Except as prohibited below, this Declaration may also be amended by Declarant,
if it then has any ownership interest in the Property, at any time within four (4) years after the
recordation hereof. Amy amendment must be recarded. Neither the Association, the Owners or
Declarant shall effect any of the following changes withaut the prior written approval of two-thirds
(%) of the Owners of Lots (excluding Declarant or Builder): |

(8) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the Association for the benefit of the Owners of the
gm Units. The granting of easements for public utilities or other public purposes consistent
with the intended use of the Common Area owned by the Association by the Dwelling Unit Owners
is not a transfer in the meaning of this clause;

\ (b) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basia in en amount at least 100 percent of the insurable
value (based on current replacement costs);

{c) Use hazard insurance proceeds for losses to any Common Area owned by the Association
for other than the repasir, replacement, or reconstruction of the Common Ares owned by the
Association.

Secrion 10.4 HUD Amendment Approval, Al other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is & Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development:

(a) Annexation of additional properties other than the Additional Real Estate;
{b) Dedication or Mortgaging of Common Ares; and
(c) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 10.5_Assignment. Declarant may assign or otherwise transfer any and all ofits rights
a3 Declarant in whole or in part.

Section 10.6_ Condemnation, Destruction or Liquidation. The Association shall be
designated to represent the Owners in any proceedings, negotiations, settlements Of agrecments for
the haodling of any losses or proceeds from condemnation, destruction or liquidation of all or a part
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of the Common Area owned by the Association, or from the termination of the development. Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his aitormney-in-fact
for this purpose. Proceeds from the settlement will be payable to the Association for the benefit of
the Dwelling Unit Owners and their mortgage holders. Any distribution of funds in connection with
the termination of this development shall be made on a reasonsble and an equitable basis.

INWITNESS WHEREOF, TRI-NORTH DEVELOPMENT COMPANY, LLC, an Indiana
Limited Lability company, has caused this Declaration to be executed as of the date firgt written
above. .

TRI-NORTH DEVELOPMENT COMPANY, LLC,
an Indiana limited liability company

BY: NORTHSIDE REAL ESTATE COMPANY,
INC., an Indiana corporation, Member

By, ?\\? |

Thomas A. Grant, President

STATE OF INDIANA )
. } §8:
COUNTY OF Zfﬁmz/ )

_ wnmoaanﬂmnﬁnwm,mu&.wzgwuwmnimuumo:anhoﬁqgmg.Euﬁ@ﬂﬂ_
i Thomas A. Grant, as President of Northside Real Estare Company, Inc., an Indiana corporation, member of
i Tri-North Development Company, LLC, an Indiana limited kishility company, and having been duby swom,
acknowledged execution of this Declaration of Covenants, Conditions and Restrictions of Avan Trails.

Witness my hand and Notarial Scal this ,_wﬁ day of. V\Emm , 1999
— !
?éz@(f ﬂ%\/

swozﬂw o S Notary wﬂw“mn nru
. ( e\ ae(
Residing in_WG{TN\ _ County Py G M,

Preparcd By: Charles D. Frankenherger, NELSON & FRANKENBERGER, 3021 East 98th Street
Surte 220, Indisnapolis, Indiana 46280 - (317) 844-0106

Fillnor\D) e \Crms sy | mest Tra s e TP 0TS wid
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EXHIBIT “A”

m purt of the Northwest acanma. of Section 3, Township 15 North, Range 2 Cost, Hendricxs County, indiona and port of
Eﬂz%ﬂ?nnz Quarter of Seclion 6, Tewnship 15 Nerth, Range 2 Eost, Hendricks County, indiona, more particularly described
a5 Toiows:

Beginning Q.ﬁ the Northwest carner of the Northwest Quorter of Seciian S, Township 15 North, Ronge 2 Eost, Hendricks
n.oc:.G. indiong; thence South 83 degrees 53 minutes 23 secands Enst along Nerth line of said Northwest Quorter a
distance of 18.31 feel; thence South 00 degrees 05 minutes 39 seconds East o distance of 94.53 feet to the Southwest
comer of q tract of land conveyed to Hendricks County recorded i Deed Bock 349 pages 127-128, thence North 89
degrees 54 minytes 09 seconds Eest diong South line of said tract o distance of 37.30 feet to the West lina of o tract of
lond conveyed to Hendricks County recerded in Deed Book 347 poges 265-265, (the next (4] courses being on snid troct):
:._ thence North B9 dagrees 54 minutes 09 seconds East ¢ distance of 471.23 feet; (2) thence Seuth 00 degress 0S
mirutes 51 seconds East 213.25 teet; (3) thence South 22 degrees 534 minutes 07 seconds Fost o distance of 126.98 faat
ta a curve to the left having a rodivs of 1B53.68 feet, the radius paint of which bears North B3 degrees 54 mmutes 08
szconds East; (4) thence Southeasterly dlong said curve an arc distance of 516.9] feet ta o pcint which bears South 73
cegrees 53 minutes 30 seconds West from said radiys point and the Nertheast cemer of Crystol Farms, Section S, os
recorded in the Office of the Recerder of Hendricks County. Indigng, Flat Cobinet 1. Stide 107, pages 1A-1B, {the naxt (7)
courses being along soid Crystal Farms Seclion S); (1) thence South B5 degrees 47 minutes 27 seconds West a distance of
382.05 feet; (2) thence South 00 degress 00 minutes 00 seconds West q distance of 358.85 feat; (3) thence South 21
dagrees 06 minutes 50 seconds West o distance of 163.03 feet; (4) thence Scuth 00 degreas 17 minutes 50 seconds West
o distance of 129.05 feet; (5) thence South 10 dagrees 00 minytes 00 seconds fast u distanee of 50.00 feet, to g curve
to the right having a radius of 25.00 feet, the radius point of which beers South 10 degrees 00 minutes 00 seconds Fasi:
() thence Seutheasterly along said curve on ore distance of 34.24 fest to o conceve eurve to the left hoving ¢ rodius of
223,00 feet. the radius peint of which bears North 63 degrees 27 minutes 47 seconds East: (7} thence Southegstery dlong
said curve am are  distance of 108.11 feet to o point which bears Scuth 40 degrees 33 minutes 55 seconds West from said
radius point and o peint on the Westerly boundory of Shich Forms, Section 2 cs recorded in Plet Cobinet 4, Slide 54 pages
1-2 and Slide 55 page § in the Office of the Recorder of Mendricks County, Indione; thenca South 40 degrees 55 mnules
33 seconds West clong scid Section 2 ¢ distance of 77.11 fest; thence North 7% dagrees 14 minutes 24 seconds West g
distance of 445.38 feet; thence North 14 degrees 32 minutes 39 seconds Fost o distance of 96.05 feet; thence North 41
qegress 16 minutes 01 seconds West o distance of 115.04 feet; thence North 79 degrees 38 minutes 30 seconds West a
distonce of 108.31 feel: thence South 09 degrees 56 minutes 53 seconds West o distonee of 185.00 feel: thence North &0
cegrees 03 minutes 07 seconds West o distance of 110,00 fest: thence South 09 degrees 56 minutes 15 seconds West o
distance of 19.32 feet; thence North B0 dagrees 16 minutes 46 seconds West a distance of 50.00 feet; thence North 80
degrees 03 minules 07 seconds West o distance of 115.11 feet; thence North 00 degrees 43 minutes 07 seconds East ¢
distance of 387.21 feel; thence Scuth B3 degrees 06 minutes 53 seconds West o distonce of 225.69 feel; thence North 00
dagrees 33 minutes 34 secands West o distance of 143,90 feet; thence South 83 degrees 05 minutes 19 seconds West o
cistance of B4.86 fact’ thence Narth 63 degrees 30 minutes 59 seconds West o distance of 86.68 feet; thence Nerth 19
degrees 58 minutes 43 seconds Last o distance of 120.00 feet to o curve to the right having @ radius of 225.00 .mmmn the
racius point which bears North 19 degrees 53 minutes 43 seconds Eost; thence Narthwesterly aleng seid curve g distance
of 35.22 teet ta a point which bears Scuth 28 degrees 56 minutes 50 seconds Wast from soid radiuz point thence Narth
28 degrees 36 minutes 50 seconds fast @ distence of 163.42 fest; thence North 32 dagrees 3t minutes 35 seconds West
a_distance of 279,18 feet; thence Narth 37 degrees 15 minutes 33 seconds Eost a distance of 121.16 feei: thence North
53 degrees 37 minutes 14 seconds West o distance of 37.71 feet: thence North 37 degrees 15 minutes 33 seconds mnmw o
distance of 333.23 feet; thence North 00 degrees 06 minutes 42 seconds Eost o distancs of 28114 feet to the North line
ot the Northeast Quarter of Section 6, Township 15 North, Ronge 2 East, Hendridks County, Indiana: thence along soid North
iine South 89 degrees 53 minutes 23 seconds Enst o distance of 917.17 fast to the Paint of Beginning contaming 50.98

acres maoare or less

TOGETHER WTTH:

Block "B, comprsing 19.517 square feet, as identified i the Final Plat of Crystal Farms Section 5, recorded
with the Recorder of Hendricks County, Indiana, on Septemnber 25, 1998, as Instrument Number 9800025681,
plat cabinet 1, slide 107, pages 1A and IB.
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EXHIBIT "B"

A part of the Northwest and Southwest Ouarters of Sectlon 5. Townsnip 15 North, Ronge 2 East. Hendricks County, Indiono and
2 sart of the Northeost Cuarter of Section 6. Township 15 Norlh, Range 2 Eaat, Handricks Countly, Indiana, more particudarty
degcriced as follows:

Beginning at the Northwest cormaer of the Narthweat Quarter of Section 5, Township 15 North, Range 2 Eaut, Hendrickas County,
indiana; thenca South 89 degrees 53 minutes 23 weconds Fost along North iine of sold Northwest Quorter o distance of 19,31
feet: thence South 00 degress 0S minutes 39 seconds Egat Q distance of 94.53 fest to the Southwest corner of a tract of
'and conveyed to Hendricka County recorded in Dead Book 349 poges 127-128, thenca North 29 degreas 54 minutes 09 seconds
€ast clong Soutn line of aalo weet g distance of 37.30 tzet to the West Hpne of o traet of iand conveyad to Hendricks County
recorded in Deed Book 342 poges 265-266, (the next (4) courses being on 3ald troct); {1} thence North 83 degress 54
minutes 0F seconds East g distonce of 471.23 feet; (2) thence South 00 degrees 05 minutes 51 soconds Eost 213,25 fest: {3)
thence South 22 degroes 54 minutes U2 maconds Eaat ¢ distance of 126.88 feet to g curwe fo the laft having o radus of
1833.68 feet, the radius point of which beory North B9 dugracs 54 minutes 08 seconds East: (4) thence Southeasterty along
said curve on are dlatonce of §18.51 fost to o point which beors South 73 degrees 55 minutes 30 seconds West from sqid
radius point gnd the Nartheast corner of Crystal Farma, Section J, os recorded In the Office of the Recorder of Hendrisks
County, indlane, Plat Cabinet 1, Stide 107, poges 1A-18, (the next (7) courses baing qlong sald Crystol Forms Section 5): )
thence South BE degress 47 minutes 27 secandy Weat o distance of J82.05 fset; (2) thenca South 00 degraes (0 minutes G0
seconds West ¢ distance of 355.88 fent: (3) thence South 21 degrees 06 minutea 50 seconds Wast o distance of 163.03 teot:
(4) thence South 00 dagrees 17 minutas 50 saconds West a distance of 129.05 fast; (5) thence South 10 dagrees 00 minyutes
00 scconds East o distance of 50.00 feet, lo & curve to the right hoving a radius of 25.00 feet, the rodius point of which
bears South 10 degress 00 minutes 00 seconds Eaatl; (B) thence Southeastwrly diang soid curve an arc distonea of 3424 foet
to a concave curve to the laft having a radius of 225.00 fest, the radius point of which bears North 68 degreas 27 minutes 47
seconds East; (7) thence Southeastarly olong sqld curve an orc  distance of 10B.11 feet to point which beors South 40 i
degrees S5 minutes 55 seconds West from sald radius point ond a point on the Wasterly Soundory of Shlloh Farms, Section 2
as recarded In Plot Cabinet 4, Slide 54 pages -2 and Slide 55 page 1 In the Office of the Recordar of Hendricks County,
Indiana; {the next {S) courses dlong sald Section 2); (1) thence South 40 degrees 55 minutes 55 soconds Weat ¢ distance of

of 34.31 foet to o curve to the left hoving o redius of §25.00 fast, the radlua polnt which bears North S0 degreas 00 minutes
00 secarids Eost: (5) thence Southsastarly along sald curwe an orc distance of 3272 feet to o point which bears Souln 87
degrees 00 minutes 00 seconds Wast from mold rodiua point; thente South 87 degrees 0O minutes 00 seconds Wast o distance
of 126.85 feet; thenern South 00 degreea 00 minutes 00 seconds Wasl o distence of 233.23; thence South 88 degraes 50
minutes 07 geconds East o distonce of 57.75 feet: thence Scuth 21 dogrees 30 minutes 00 sesconda Fosi o distance of 254.18
foot: thence South 00 degrees 00 minutes 00 ssconds West a distoncs of 594.91 fest: thence South 19 degroes 41 minutes 30
3sconds Egat g distonce of 148,70 feat; thence South 29 degrewy 17 minutes 56 seconds Eust o dislance of 143.40 feet:
thence South DY degrees 35 minutss 28 seconds West a digtence of 82,50 feat; to the Northegs! corner of Weaver Tract Deed
Record 291 poge 422-423 in the Otfice of the Recorder, Hendricks County, Indiana; thence North B3 dagrees 04 minutus 25
seconds West glong agid North fine g distance of 511.95 fest, to tha West ling of sgid Southwest Quorter: thence North 00
degrees 36 runutes 18 ageconds Eost nmo:w sald West line o distence of 540.74 feet to the Southeast comer of Northeost
Quarter of Section 8, Township 15 North, onge 2 Egsi, Hendrieks County, Indiana; thence South 89 degrees U8 minutes 06
seconda West oiong the South line of sald Northeost Quarter o distgnce of 1880.67 feet: thence Rorth 00 degrees 00 minutes
19 seconds Weat o distance of 2355.52 feoi; thence South 89 degrses 53 minutes 23 seconds Eoatl g distonce of 150.00 feet;
thence North OC degrees 08 minutes 42 saconds Egst a distonce of 369.50 foet to the North iine of the Noctheast Oc_w.mn« of
Section 6. Township 15 North, Ranga 2 Egst, Hendricks County, Indlang; thence clong said North tine South B9 degraes 53
minutes 23 seconda Eastl g distance of 1757.25 fest to the Point of Beginning conlaining 147.60 Acres more or fesa,

Excepting Therefrom the Real Estate more particularly described in what is altached hareto as
Exhibit “A” to this Decloration of Covenants, Conditions and Restrictions of Avon Trails.




