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ALY THIS DECIARATION is made this 9+h day oz Qggggﬁ%i:,
~J¥87, BALLINSHIEF'ASSOCIATES, an Indiana limited partners )
\(She "Daveloper"), B

Regitals

1. Developer is tha owher of certain real estate more
- particularly described dm Exhibit A at

. attached hersto and made &
part hereof (the "Initial Real Estatel), :

2. Developar intends to subdivide the Initial Real
Estate into residential lots ag generally shown on the "Finai.
Plat for Ballinshive sectien I, as hereafter recordad in the
office of the Recorder of Marien County, Indiana.

3. Before o éubdividing the Injtial Real Estate, -
Developer desires to subjeot the Initi

al Real Estate to certain

rights, privileges, Govenants, conditiona; restrictions,” .

. sasements, assessments, charges and liena for the purpose of
preserving and protecting the value ang desirability of the
Initial Real Estate for the benefit of each owner of ail or any
part thereof, . .- . '

r . : the subdivision plat of .the
- Initial Redl Estate as hereatter 1

ecorded in the office 6f the .
.Recorder of Marion County, Indiana

¢« and collecting and dishursing
the assessmentsrapd cha:ges as herein -provided, T

5. Developar may from time to time subject additional”
Estate, -as more particularl

Y described in Exhihit' p attached
Hereto and made a part hereof,

= K 9 to the provisions of thig
-\ Declaration (the Initial Real Estate,

together with any such
addition, as and w

hen the same becomes

subject to the provisions
‘of this Declaration as herein provided,

is hereinafter referred
to as the "Real Estate®), - .

‘NOW, THEREFO}'E, Developear hereby decl

o eg; that: the Real
Estate is-and shall ba held, transferrcd,'sold‘ﬁcguﬁgzg By

Fa R
i$ K i

hypothecated, encumbered, leased, rented, i
. ; . ]
Qi T o

.

Tt Emnygowm
AnGEIVED

ract adjacent to the Initial Real °

54




occupled subject to the following provisions, agreements,
covenants, conditions, restrictions, easements, assesaments,
chavges and liens, which shall run with the land and shall be
binding upon, and inure to the benefit of, Develogar and any
other person or entity hereafter acquiring or having any right,
title or interest in tha Real Estate, or any part thersof.

Daglaration

ARTICLE I - 870140946 -
. NBME

. . The name by which the Real Estate shall be known is
“"pallinshire.¥ "

| ARTICLE II
) DEFINITIONS : i
The.fbllowlng terms, -when,.used In this Declaration with,

~ injtial capital latters, shall have the following respective
meanings: Co T .

’

TR 2.1  "Assoclation" means the Ballinshire Homeowners
Assoclation, "Inc., an Indiana not-for-profit corporation, which
‘Developer has causedyor vill-cause to-bel indcrporated, Kts! . :
successors and assigns., ’ .

2.2—"Commities" mians the Pailinshife Architectural ..

-.. Control Committee" astablizhed pursuant to Article VIYI, oo
‘paragraph 8.1, of this Dedlaratior for the purpoces herein

stated. : .

. 2.3 "Common Areas" means (1) all:portions of the Real o

Bstate (including. improvements thereto) shown on any Plat of all -
or-any part of the Real Estate which are not Lots and which ave. .
ot dedicated to the public; (il) any landscape islands located -

- in any public right-of-way within and upon.the Real Estate and .
(111) all facilities; dnd personal property owned or leased by the -
Association from time to tim@.. Unless axpressly stated to the - -
.contrary, tha term Common, Ardas as uged herein shall  include:all .

_.-Lake common:Areas.

L ToL 2.4 “Common ExpensiesY means (1) expences of
administration of the Asscciation; {ii) expensas of and in-
o conndction . with the improvement, maintenance, repair or
“:replaceient of the:Common Ayeas and the performance of the S
‘“xesponsibilities and dutles of the Assoclation including, without . °
- f;wgtntion, expenses for ‘the improvement, maintenance or rspair K
¥+ 0f the Landacape Easements and the drainage system located within
..%:and upon thé Drainage Easements, (iii) all sums lawfully assessed

et

87014001~




against the Owners by the Association and (iv) all sums declared
by this Declaratien to be Common Expenses.

«5 "Developer¥ means Ballinehire Associates, an

2
Indiana limited partnsrship, and any successors and assigns of it

whom it designates in one or mora written recorded instruments to
have the rights of Developer hersunder, including, without
limitation, any mortgagee agguiring title to any portion of the
Real Estate pursuant te the exercise of rights under, or
foreclosure of, .a mortgage. executed by Developer.

2.6 '"Development Period" means tha pericd of time
cogmencing with the date of recordatlon of this Declaraticn and
ending on. the later of the following: (3) the dats Developer no
longer owns any Lot within or upon-the Réal Zstate or (ii) the
date which l1s three (3) years after the date on which all
improvements and installations required by Chapter & of the
Subdivision Control Ordinance of Marion County, Indiana, 58-40-~3,
as amended, have been completed and, if applicable, accepted for
p;blicfmaintenance by any appropriate governmental unit or agency
theracf. . < :

: 2.7 “Drainage Easements®imean thosegdreas dedignated on
any -Plat of all or any part of the Real Estate as Drainage
Basements, either separately or in comdination with any other
easement designated on such Plat. -

2.8__"Landecapa Easements" megan those areas.designated -
on any Plat of all or any part of thé Rea) Estate as Tandscape
Eagements, either separately or/in combination with any other
sasemay* deslgnated on such Plat, - .

l2;9 "Landscaﬁa.Piéservétion ﬁasemeﬁt“ means those areas -

.désiqnated on any Plat of all or any part of the Real Estate as a

landscape Preservation Easements, either separately or in
combination with any other easement‘designateq on- such Plat.

. 2.10 - "Lake {'ommon Areas" means those portions of the
Real Estate .(includirg improvements thereto) deaignated on any

"_ Plat’ of all or any pakt of the Real Estate as Lake Common Area,

- which are sat aside for conveyance to the Assoclation but are
';.resgricted in .use-to the Lot or .lots adjacent thereto.

T 2,11 "Lot" means ény numbered parcel of land shown and
identified as a lot on any Plat of all or any part of the Real
Estate.

", .. ' 2,12 "Mortgages" means the holder of a recorded firat
mortgage lién on any Lot.

2.13 "Oowner" means the record owner, whether one or wore

"'ﬂ.parsona or entities, of fee-simple title to any Lot, including

. contract sellers, but excluding those having such interest mersly
. 48 security for the performance of an obligation unless '
. specifically indicated to the contrary. The term Owner as used
© " “heréin shall include Developer so long as Developer shall own any
[ =3-.
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2.14 "Plat" means the subdivision plat of thae Initial
Real Estate idantified as the YPinal Plat for Ballinshire
Section I,”" as hereafter recorded in the office of the Recorder
of Marion County, Indiana (as the same may be amended or
supplemented from tike to time), and any subdivision plat{s) for
additional section(s) of Ballinshire which are hersafter recorded
in the office of the Recorder of Marion County, Indlana (as the
same may be amended or supplemented from time to time).

2.15 Yptility Easements!" mean those areas designated on
any Plat of all or any part of the Real Estate as Utility
Eagements, either separately or in combination with any other

- eagetent designated on such Plat.

ARTICLE IIT

APPLICATION

All Owners, their tenants, guests, invitees and-

© mortgagees, or any other person using or occupying a Lot or any
"part of the Real Estate shall bengubject to and shall cbserve and
comply with the covenants, conditicns, restrictions, texrms and
provisions. set forth in this Declaration and any rules and
"regulations adopted by the Assoclation as herein provided, as the
same may be amended from time to time.

: - The Ownexr of any Lot and all other perszons; (i)'bi
acceptance /of a ‘deed conveying title thereto or tlie execution of
& contract for the purchase thereef, whether from Developer ar a
subsequent Owner of such Lot, ‘or (ii)-by the act of occupancy of
such Lot, shall conclusively be deemed to have accepted such
‘deed, executad such-contract- ot undertaken such océupancy subject
to the covenanta, conditions, restrictions, terms and provisiocns
of this Declaration. By acceptance of such deed, execution of -
such. contract.or undertaking of such. occupancy, each Owner and
all other persons acknowledge the rights and powers of Developer
and-the Assoclation provided for by this-Declaration, and also
for himself, his helrs, personal representatives, successors and
assigns, covenant, agres and coneent to and with Developer and

- the Owners from time to time of the Lots, to keep, observa,
comply- with and -perform -the.covenants, corditidns, rxestrictions,
terms and proviaions of this Declaration. . .

ARTICLE IV

4.1 ners’ Easer f.E I Areas.
Daveloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for tha use and enjoyment of the
" Commorni Areas (excluding for this purpose the Lake Common Areas)

870140946 .
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which shall run with and be appurtenant to each Lot, subiect to
the following:

{1} Tie right of thas Aseociation (after conveyance
of the Common Areas to the Agsocilation) to dedicate ox
transfer all or any part of the Common Areas to any
public agency, authority or utility for such purpodes
and subjact to such conditions ag way be set forth in
the instrument of dedication or tranr “sr, upon approval
of two thirds (2/3) of the wemberehlp of each class of
masbers of the Association;

(i) The rights offDeveloper .s provided in this
Declavation and in any Plat of all or any part of tha
Real Estate;

{iid) The termes and provisions af this Daclaratioﬂ;
and .
(iv) The. sasenents reserved elgewhere in this

Daclaration or in any Plat of all or any part of tha.
Real Estate.

. - 4.2 Ovners i g ent of Lake common Arsasg.
Daveloper hereby declar and grants to each ar of a
Lot that is lmmediately adjacent $o a Lake Common Area a
non-exclusive easement for the recreational uses and enjoyment of
the retention and detention pond or lake) located in and upen such
adjavent Lake Comaon Area, which cagement shall zunwith and be
appurtenant- to such lot, sublsct to the following:

--{1) .. The. right of the. Associbtion (after conveyance
.. ®f-the .Lake .Common Area. to -the Association) to. dedicate.
or transfer all or any part of the lake Common Area to
any .public agency, authority or utllity for such
- .purposes andrsubject to such/ conditions as may bae set
- forth in the instrument of dedication or transfsr, upon
approval-of two thirds (2/3) of the membership of each

class. of members of the Assoclation: .

(ii) The rights.of=Devoloper as provided in this

. Declaration and- in any-Plat: of -all or any part of the
Real Estate; : i

(i1i) - The terms and provisions of this Declaration:
and )

(iv) The easements reserved elsswhere in this
Declaration or in any Plat of all or any part of Lne
Real Eetate; s
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Except as ipstalled by Developer, installed py the
Agsociation, or installed by an Owner of a Lot immediately
adjacent to the Lake Common Area with the prior written agproval
of the Commlttee, no permanent structure or improvement shall be
erected or maintained in, on, over, under or through said Lake
Common Areas., Any such permanent structure or improvement
erected or maintained as permitted by the foregoing sentence
shall ba erscted and maintalned in compliance with ali applicable
laws, ordinances, rules and regulations of any governmental
authority or agency thereof relating to érainage., Ko swinaoing
shall ba permitted in the ponds orilakes located in and upon the
Lake Common Aveas., The Assoclation may promulgate reasonable
rules and regulations (not inconsistent with the proviaione of
this Declaratioen} {i) restricting or othexwise governing the use
and enjoyment of the lake Common Arvas and (ii) as the
Aesociation deems necessary and appropriate for the maintenance,
management and control of the Lake Copmon Areas and the. retention
and datention ponds and lakes and any improvements therein or :

: th:g?o? in a good, clean, attractive, safe and sanitary
condition. .

4.3 Delegatjon of Use. Any Ownar may delegate, in
accordance with the By-Laws of the Association and any reascnable
rules and regulations promulgated from time to time by the
Asscclation, his right of enjoyment of the Common Areas to his
ggmily rembers, hisz tenants or contract purchasers who reside en

e Lot. :

; 4.4 Convayance of Common Areas, Upon fipal
construction of or provision for the Cozmon Areas, Devaloper
shall convey all of its right, title and intereet in and to the
Common Areas to the Association by quitclailm desed, and such
Common Areas shall then be tha pyorerty of the Association.

4.5 Ukllity Tademeptd. Davelope? hersby declares,
creates and reserves the Utility Raisements for the use of ail
.public utility companies (not Inglading transportation

cawpanies), governmental agencies and the Association, for-access =

to and installation, maintegaiice, repair or removal of polas,
maing, ducts, drains, lines, wires, cables and other &quipment
and facilities for the furnishing of utility services, including
cable television saervices., No permanant structures shall be
erected or maintained upon said Utility Zasements.

4.6 Dralnage Easements. Developer hereby declares,
creates and veserves the Dralnage Easemants (i)} for the use of
Developer during the Development Period for access to and
.~ installation, rapair or removal of a drainage system, aither by

surface drainage or Lppropriate underground installations, for

" the Real Estate and adjoining property and (i1) for the use of
the Association and the Department of Public Works of the clty of
Indlanapolis for accass to and maintenance, repair or replacement
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of such drainage system; provided, however, that wach Owner of a
Iot subject to a Drainage Easement shall be required to keep the
portion of gaid Drainage Basement on his Lot free from
obstructions so that the surface water drainage will pe
unimpeded. No permament structures shall be arectad or
maintained upon said Drainage Easements.

. a - Developer hereby declares,
creates and reserves the Landscape Eassments (1} for the use of
Developer during the Development: Paricd for access to and the -
installation and replacemsnt of walle, earth mounds, trees,
tuliage, landscaping, screaning materials and other improvements
and (ii) for the use of the Assceoiation for access to and the
installation, maintenance, repalr and replacement of walls, earth
mounds, trees, follage, landscaping, screening materials and
other improvements. Except as installed by Developer or
installed and maintained by the Association, no improvements or
permanent structure, including without limitation fences, shall
be erected or maintained in or upon said Landscape Easaments,

4.8 Accoss Rights. Devaloper hereby declares, creates
and reserves an access casement over and acrosa the entirety of
the Real Estate (subjsct to the limitations hereinagter frovided
in thia paragragh.4.8): (1) for the use of all public utility
companies {not including transportation companies) and -
governmental agencles for access to the Utility Sasements created
and reservad hereln; (ii) fur the use of Developor during the
 Devalopment Period and for the use of the Assoclation and the
Department of Public Works 6f the City ofl Indianapolie for access
to the Drainage Easements created and reserved bersain, (ili) for
the use of Developer during the Development Periocd and for the
use of the Assoclation for access to the Landscape Easaments
created and reaerved herein, and (iv) for the use of Davalopar .
during the Development Pericd and for the use of the Assgciation
for access to the Lake Common Areag. Notwithstanding the
foregoing, the area of the access easement created by this
varagraph 4.8 shall be limited to that part of ths Real Estate
which 18 not in, on, under, over, across or through a bullding or
other improvement or the foundation of a bullding or other
improvement located on tha Real Estata. The partiea for whose .
benefit this access easement 'is herein created and resexved shall
exercise BUch access easenent r;ghts only t¢ the extent ! -
reascnably necessary and appropriate.

4.9 landscape Pregexvation Easement. Developer hereby.
declares, oreates and reserves tha Landscape Preservation
Easement for the preservation of an existing earth mound and
drainage swale located along the property line betwsen Rutherglen
(the plat of which is recorded as Instrument No. 78-57203, in the
" effice of the Recorder of Marion County, Indiana)} and Ballinghire
Section I (the plat of which is to be hereafter recorded in thae
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“not to exceed two and one-half stories in height and permanently
‘dttached residential accessory buildings. any attached garage,

office of the Recorder of Marion County, indiana). Such earth

mound and drainage swale, as it presently exlsts and functions

for aesthatic purposss and for the confinemsnt and flow of storm

water drainage, shall, as a minimum requiremsnt, be maintained in

its present location and zondition (inclu@ing width and height).

Each Owner of a Lot subiect to the Landscape Preservation

Easoment shall maintailn, repair and, if necessary, restore the

ourtion of such earth mound of ftrainage swale located within the
landscape Preservation Easement on his Lot in the event of damage

to or deterioration of such earth meund or drainage swale., In

the event any such Owner falls to dc_so in such manner as the

Association deems necessary or appropriate to conform o the

ninimum requirements of this paragraph 4.8, the Association shall o]
have the right {(but not the obligatlion} through its agents, r .
employeses and contractors, to enter upon sald tot and to repair, :

“malntain and restore such e2rth mound or drainage swale. The

cost of asuch repair, maintenance or rastoration shall be and b
constitute a special asseasswent against such Lot and the Owner
thereof, to be collected and enforeced in the manner provided in
this Declaration for the collection and enforcement of
assessments in general. Neither the Association nor any of its
agents, employees or contractors shall bs liable for any damage :
which may result from any work parformed pursuant to this Lo
paragraph 4.9. . -

Except as installed by Developer or public utility s
companies, no permanent structure shall bas Installed or . o ¢
maintained in or upon the Landscape Pressrvation Basement.,— - LR
Pences and additional landscaping trees aud. foliaga may be - R -
installed in and upon the Landscape Preservation Bagement by an -
Owner of a Ict subject to the prior written approvai of the ’
Committee. Such approval, if granted, shall be szukject to
conformance with the requirements of this paragraph, the
restrictions set forth in any Flat of all or any part of the Real .
Estate, and any rules and regulatlons of the Committee. :

ARTICLE V

DSE RESTRICTIONS

5.1 1ot Use and Size of Puildings. Every Lot is a s
residential lot and shall be used exclusively for single-family - - — —
residential purposes. No business buildings shall be erected on g
any Lot, and no business may be conducted on any part thereof,
other than the homa occupations permitted in the Dwelling
Digtricta Zoning Ordinance of Marion County, Indiana. No R
structure shall be erected, altered, placed or permittad to -2
remain on any Lot, other than one detached single-family dwelling 3
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attached tool shed, attachea storage building or any other
attached accessory building erected or used as an accessory to a
residence shall be of a Permanent type of construction and shall
con{grn to the general architecture and appearance of guch
resldence,

The ground floor area of the main structure, exclusive

©f one~story open porches and garzges and other attached

residential accesscry buildings, shall not be lass than 1,800 '
square feet in. the case of a ona=story structure, nor less, than

1,200 square -fest in the case of a nmultiple astory structurs,
grovided, however, no structure ef more than ohe story shall have

ess than aggrsgate of 1,800/ square Ffeet of finished and liveable

floor area.

5.2 Setback Lines. Building setback lines are .
established on the Plat{s) of the Real Estate., No buiiding shall .
ba erected or maintainad between the established satback linas -
and the Lot lines of said Iot, E

No resldence or attached agcesgsory building shall pe

erected closer than twenty- ive (25) fset te the rear Lot lipe

{unless a greacer setback line is established on any Plat of all

‘or any part of the Real Estate}, Ko residence or attached

boundary of the multiple Lots.

-t . -

s+, 5.3 £ tora e&. (No garage shall be
erected which is not permanently attached to|the main building,
and no unenclosed storage area shall ba erected.._No encloged
storage area shall ba eracted which is not parmanently attached
to the main bullding, All residencez are required to have a
garage which will accommodzte at least two (2) automobiles,

5:4 Accessory and Temporary Buildings. No trailers, N
shacke, outhouses, detached storage sheds or tool sheds of any
kind shall be erected or situated on any Lut herein, except that
used by the builder during the construction of a residential
building on the Lot.

5.5 femporary Structures. No trailer, shack, tent,
boat, basement, garage or other outbuilding nay be used at any .
time as & residence, tomporary or permanent. Nor may any N
structure of a temporary character be used as a regidence. L
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Tt

: 5, .
" standards get forth by tha Conmittes and -
“the builder aimultaneously with the construction of

- 5.6 Nulsances., No farm animals, fowlg or domestic
animalas for commerclal purposes ‘hall be kept or permitted on an
Iot, No noxious, unlawful, or otherwise offenaive activity ghal]
be carried out OR any Lot; nor shall anything be dona thereon

which may ba or may become an annoyance or muisancg to the
neighborhood.

5.7 FPences. No fence shall ‘be eracted on op along any ‘i
Lot line or on any K

Lot, the purjoges or result of whish will be
to obstryuct reasonable vieion; light, or air,

be kept-in good repair and eracted go as to #nclose the Lot and
decorate the sape without hindarance pr obstruction to any other
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5.8 ﬁitg_ghg;;gg;igng. No fence, wali, hedys or ghruy’
Planting which obstructs sight lines at elevations betweer two

(2) and gix (6) feat above ‘the streat shall be placed or ot
permitted to remain on any corner Lot within the trian

line ig maintained at sufficient height to-prevent ohetEn

etion sz [’
such sight lines: | -

5.9 | Drivewaya,
s;multaneously with constzuction of the residence, and the type
of construction and materials must ba fiygt approved by the

) 5.10 Parking. No camper, motor home, truck,
trailer, boat, or Yecreatlonal vehicle of any kind may be stored
on any Lot.in open publie viaw,

11 All mailboxaes shall conform to the . :
shall be installeq bv 7

the oo
residence,

o 5.22 Signs. No 8lgn of any kind shall pe displayed to -
the public view on any Lot except that one sign of not more than
a8ix-(6) square fedt may be displayeq at any time for the Purposes
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:‘{ disapproval of a request for tree removal within thirty (30) days

of advertising the property for sale or rent, or may be displayed N
by a builder to advertise the properiy during construction and r
aale. -

5.13 Vegetatlon. Each Owner shall keep his Lot
reasonably clear from unsightly weeds and growth at all tines:

; that the foregolng provision shallvnotyprevent the
© Ownar, with the frior written apgroval of the Committea, from

maintaining portions of his Lot in its natural unimproved state

as long as such natural areas are part of an integrated landscape
plan., Fallure to comply shall ‘entitle (but not obligata) . . )
Developer, the association, or the Department of Matropolitan . n
Development of Maricn County, Indiana, to zut weeds and clear the A
Lot of such growth at the expense of the Owner, and any cost
. therefore incurred by the Association zhall be and constitute a
speclal assessment againet such Lot znd the Owner thereof, to be
collected and enforced in the manner provided in this Deciaration
for tha enforcement of assassments generally. . - .

5.14 ggrnggs_afduxgzugg_nianggnl. No Iot shail be used
or maintained as & dumping ground for trach. Rubbigh, garbage or.
other waste shall at all times ke kept in sanitary containers.
All aguipment for storage or disposal of such materials shall be

.k?pt clean and shall not be stored on any Lot in open public
view.

. 5.15 Storage Tapks. Any gas or oil.storage tanks used
in connection with a Lot shall be .either buriad or located in a
garage or house such that they are completely concealed from
public view. - : )

5.16 Tree Praservatiop., No,treeg-may be.removed-From
any lot without the approval of the CQommittee,/and such regquests
shall be made to tha Committee in writing. TIn the event tha
Committee does not indicate In writing its approval or i

‘after submiesion, the Committee is deemed to have approved such .
requast.

. 5.17 Hater Supply and Sewage Systems. No private or. coT
semi-private water supply and/or sewage disposal system may ba i o
located upon any Lot which is not in compliance with regulations
or. procedures as provided by the Indiana State Board of Realth,

or other civil authority having jurisdiction. MNo septic tank,

- absorption field, or other method of sewage disposal shall be. - o
located ¢r constructed on any Lot. R 1

o 5.18 antenna. No antenna on any Lot shall exceed five.
{5) feet above a roof peak. oL
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+19 Zatellite Digheg. No satellite dishes shall be
installed ox petmitted on any Lot.

5.20 Awnings. WMo metal, fiberglass or similar typs
material awnings or patio covers "shall be permitted on any Lot.

£.21 Svimming Pools, Mo above-ground swimming pools .
shall be permitted cn any Lot.

5,232 + HNo solar heat panels shall be
permitted on roofs of any structures on any Lot. All such panels |
shall be enclosed within a fenced area and shall ba coucaalad
from the view of nelghboring Lots and the streets.

5.23 Modular Homee,. /Modular-type cunstruction skall not
be permitted on any Iot.

5.24 ot Access, All Lots shall be accessrd fron tha
ipterior streets of the subdivision. HNo Let access is permitted -
from Dandy Trail.

ARTIQI:E Vil
ASZOCIATEON

6.1 Memberghis Each owner shall, automatically upon
"'bacoming an Owner, be and become a msmber of . the assoclation and
shall remain a member-of the Assodiation-until such-time as his'
ownership of a Lot ceases, at which time hie membership will
terminate and the nev Cwner of his 1ot shall he and bapome a

menher of t.he Ansociation. Lt e

6. z msggigg___umm The Associatmn shall have, :
two (2) clagses of nambership, as follows-

. (i) Q;ngg__a_u_ggpg_;g. Clags & wemhers shall
be all ownera other than Daveloper {unless the
Class B merxbership has been converted to Clazs A
membership as previded in the. fellowlhg
subparagraph: (i1}, in which event Developar shall
than be a” Class A member)

1) g;ggﬁ__ﬁ_ﬂgmbgg. The Class B merber
ehall be the Daveloper. The Classe B membership
shall cease and termihate and be converted to
Class A membership upon the "Applicable Date" (as
such term is herainatter detmad in paragraph €. 3)
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6.3 ¥obting Rights. Each class of membership of the
Association shall have the respactive voting rights set forth in
thia paragraph 6.3.

{1) As used herein, the term "Applicable
Date" shall mean the date which is the earliex of
{a} the date on which the written remignation cf
Develcper as a Clase B member is deliversd to The
Secretary of the Associatioil or (b) the date
Developer no longer owns @ny Lot within or upon the
Real Estata, 2

{ii) Untll the Applicalile Date, the Ciass B
membership shall exerelss all voting righte with
respect to any matter submitted to a vots of the
members of the Association and shall have ona (1)
vote for each Lot of which Developer i® the Owner.

{1i1) From and after the Applicable Data, each -
Class A member shall be entitled to one (1) vota
for each lot of which such nember ls the owner. .
Where more than one paracn or entity constitutes
the Owner of a particular ILot, all such persons or
entities shall be mambers.of the Association, but
the vote in respect of such Lot shall be exercised
a8 the persons or entitles Nolding an interegt Ln
guch Lot determine among themeelves, but in e
aevent shall more than one (1) vote be cast with .
raspect to such Lot. Until the. Applicable Date, the =~
Class A menbership ‘shall have no votas with respect ..
to any matter submitted te a vote of the. menbers of
the Assocclation,

6.4 poard of olrectors. (The/Boaxd of DiTectors of the |
association shall manage tha affalrs of the Association, - b

6.5 Profesglona) Manadement. WNo Jontract or agreement
for professional management. of the Rescciation, nor any othar
contract between Developer -Wnd the ASsociation shall be for a
ta2rn in excess. of three (3) years. Any such agreaemént or .,
contract shall provide for termination by eithoer patrty with or
without.cause, without any termination fee, on written notice of

ninety {90} days or less,
6.6 Responsibilities of the Assogiation. Tha .
.responsibilities of the Association include, but shall not he
- Hmited to: : - : . .
' (i} Installation and replacemant of such

fences, walls, foliage, landscaping, eigns and.
. other improvements in and upon the Common Areas as
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the Association deams necessary or appropriate, and
maintenance of the Common Areas and any
installation thereon in a clean and attractive
condition and inh good repair.

(1i) Replacement of such fences, walls, earth
wounds, traes, follage, landscaping, screening
materials and other iwprovements in and upon the
Landscape Eapements as the Association deems
nececsary o appropriate and maintenance of said
Landscepe Basements and any installatiocn thereon
installed by Developer/or the Association in a
clean and attractive copdition and in good repair.

(iii) Hanagenent, and control of detention and
retention ponds or Jakes in and upon the lake
Common Areas and-maintenance of the same in a
clean, attractive and@ sanltaxy condition.
Installationr and raplacement of such improvements
in and ufon sald Lake Common Areas as the
Association deems neceesary or appropriate and
maintenance of any such improvements ilnstalled by
Developer or the Assoclation in good condition and
repair, Without limiting tha generality of the
foregoing, such maintenance obligetlons shall
include overflow maintenance to protect the ponds
or lakes from ercsion, algae wontrol and
malntenance of minimum water leveles. It iwm
intended that such actions shall be taken in
accordance with recommendations resgarding the =zame
from agplicabla governmental agencles having
juriediction, but nothing herain shall constitute
2n undertaking or quiy to excesd the requirements
of applicable law and -prudent pond amd laka
oparaticon. =

(iv) Replacement ‘of ‘the drainage gystem in and
upon the Drainage Easements as the Association
deems necessary oy appropriate and the maintenance
of any dralnage system installed in or upon said
' Drainage Easoments by Developer or the Association
in good cendition and-repalr, eubject, howaver, to
the obligation of the (wmer of a Lot subject to a
" -brainage Easement to %asp the portion of the
Drainage Eagement om hisz Lot fresa from obstructions
so that the surfacd water drainage will be
unimpeded. .

v} Procuring and maintaining for the benefit
of the Association, its.Board of Directors and the
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Cwnars the ingurance oovuu!ac roguired under thiw
Declaration and auch other imsurance am the
Assgoiation deenw nacessary or advisable.

6.9 mli%gn]j Indeanity of Directors ard OFfiocern. The
Association shall emnity, hold harmless and defend any parcon,

his heirs, acaigns and legel rapresantatives {oollactively, the
"Indewnitea”), msda or throataned ta ba wadm B party to any
action, wuit or vrocesding by reason of the fact thet he ia or
u: a director or orflcar of the Asgoofation, against all costs
an ud: £t

{vi) Payment of taxes, 1f any, amcessed
mmt and payabla with respect the Commoty
g,

n ; inels ys’ feos, actually and reasonably
! tha Ind L ion with the det. of such
{vif) Asmeagnent and collection from the Owners actlon, suit or ing, ox in don with any eppeal
of the Comuon Expenses.

therein, exospt (unless cthervwiza nrolﬂ.:uny provided hereln)
in relstion to matters aa to vhich it shall ba adj\dg-d in much
sctioh, suit or proceeding that such Indemnites Ls liable for
gross neqligence or willful mi in the p of his
duties. The Asgocistion shall also reimbures any such Indemnitee
for the reasonable costs of settlement of or judgaent rendered in

(viil) Contracting for such aervicss as
mahagament, mnow removal, security contro!, trash
rewoval Or cther services as tha Asacclation dasme
Necassary or advisabla,

&R agt_tm, aui: g: prooudimhu :g ‘mi lt:a tuungflfy a not

From adop s ma]orx vote o a Ownars [t dirsctor or o CRI WAE
r-ﬁ:ﬁmmg .matri::.gﬁaﬁ;{:'{-u.. :,i.?n‘ q.“,;',‘ﬂ';,,‘-‘." : cuih:yqufl gross nsz‘lih;-nc- or willful misconduot. In waking such
{not inconaistent with the provisions of thig L findings and notwithetanding the adjudicatien in any action, muit

Peclaration) governivg the use and enjo t of the
Gegion Aress and the managamant and nﬂlgim:tntion'
of the Asscciation, ae the Ascociation deepm
necessary or advisrble, and enforcament of the
=ama. As part of such rules and requlations, tha
Asscclation may provide for reasonablae intarewt and
late charges on past dus lnste)llwants of any
Asssasuente or other charges Againgt any Lot.
Coples of such rules and requlations shall be
furnished by the Asseclation to tha Dwhers prior te "
the time when tha wame shall becoes affective,

6.7 mni.unnm Ho director of tha Assaciation shal:
recelve compansation for nia servicas as such director, except to

the axtent expressly authorized by a majority vote of the Qwners,

6.9 thiﬂhllm_e&.m;n_.m_qﬂm-
directors and officers of tha Assoglation shall not b

the Owners or any othar. persons for Ry arrer or mistake -o
Judsmert in.r:a_:tiim‘qut their duties and responsibilities as .
directors or efficers. of the-Aasociatisn, excapt for thelr ewn T
individual willful sisconduct, ‘bad gaith or yroes negligehce. o7 o
The Association ahall indennify and hold. harmlaus and. dafend wach -
perecn, his hairs; aseigrie or Legal rifmlm:ativu. ¥ho i or
wag 2 director or officer of the Assoc. ation aqainst any and ail
lisbiliey to any parqon, fira or corpoyation ariping out of
cantracta mads by or at tha direction of tHe Board of Directora -
{or the mnaqi:gﬂ-gant, if any) of.the Asscciabtion, unless -any
4aclh contraot 11 have boan made in bad faith, -Te im 1inta
» ‘that the directors and officers of the Assoclation shall have ne
E:;lﬂnll' Iiability with reepact to any contract mada by thew on. 5.
, 7" bdhal® of the Assoolation exoept S¥ their oapacity am Ownarg, ‘r

or proc.eding againat an Indemnites, no directer or oificer shall
ba considerad or desked to bs guilty of or liabia for groms
negligance or willful eisconduet in the parfornance of hie duties
wherd, acting in good falth, sudk dirwctor or officer ralied on
“he booke and records of the ation or statements or advige

. Wedé by or prepared by the manaying mgant of the hssooiation [$¥4
4ny) or any officer or amployes of the Assoglation, or any

: acoduntant, attorney or other parson, firm or corporation . k
oaplasl_d by the aszoclation to rendar advice or mervice, unless "]
such dizector or officer had actual knowledge nf the falaity or :
incorrectness thoreof: aor shall s dirsctor be desmed guilty of B
or liable for gross megligence or willful misconduct by yirtue of
the fact that he falled.cr neglocted. to attend a neating or
®maacings .of the Hoard of Directors of the Assoolation. The costs
and expanses incurred by any Indemnites in defending any action,
sult or proceading may be pald by thae Assgolation in advance of
the rinal digposition of such sction, euit or procesdi upen

" recalipt of an wndertaking by or on behalf of the Indeanitec to
rapay the anount pald by the Aspociation if it ghall eitimataly
be. detarmined. that the Indemniten 13 net sntitled te
indeanitication ns provided in ihis paragraph 6.9.

651G Bond. The Board of: Directars of the Aseociatlon

* may provide Iurﬂtx bonds. and nay reguire tha managing agent of

. the Agsociation {1f any), the treasurer of the Asapolar. on, and

- such .other officers as the Board of Directors deces necegsary, to

ide sursty bonds, indemnifyiny the Asmaciatjion sgainet

. acgeny, theft, eubszrlemant, forgery, nisappropristion, wronghil
abatractlon, willful niswpplication, and other acts of Zraud or

4dishonesty, in such sums and with such sureties me may be

approved the Bosrd of Direotors, and any such bond shall
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specifically include protection for any insurance proceeds
recaived by any reason by the Board of Diractors. The oxpense of
any such bonds shall be a Common Expense.

ARTICLE VII
BOARD OF DIRECEORE

7.1 ong. Except as ctharwise provided in
the following paragraphs 7.2 and 7.3, no person shall be eligible
to serve as a merber of the Board of Directors of the Association
unless he is a member of the Assoclation. '

7.2 Additional Oualifications. Where an Ownsr consiste
of more than one person, or is a partnership, corporation, trust
or other legal entity, then ohe of the persons censtituting tha
multiple Owner or a partner, officer or trustee, as the case may
be, of a partnership, corporate, trust or othar entity owner
shall b1 aligible to serve on the Board of Directors of the
Assoclatlon, except that no Lot may ba represented on the Board

of Directors by more than one person at a time,

7.3 Initial Bosrd of Directors. The initial Bcard of
Directors of the Association shall be composed of the parsons
designated or to be designated in the Articles of Incorporation
of. the Association [the "Initial Boardn),.all of whom have been
or ghall be appointsd by Developer,. Notwithstanding anything to
the contrary contained in this Declaration or in the Articles of
Incorporation or By-Laws of the Assoclation, the Initial Board
shall hold office until the Applicable Date and until their
- guccessors have been duly elected and qualifisd., In the event of
- any vacancy or/Vacancies ocourrlng im the Initial Board for any
reason or cauge whatacever pricr to/the Applicable Date, every
such vacancy shall be filled by a person appeinted by Daveloper,
who shall thersafter be desmed-a member of the Initial Board.
Each parson serving on the Initial Board, whether as an original
‘member thereof or as a member appointed by Developer te fill a
vacancy,. shall be deemed a member of the Asscciation solsly for
purposes of qualifying to act as a wember of the Board of
Directors of the Assoclation, and for no other purpose (unless he
is actually. an Owner of a-Lot and therefore & menber of the
Assogiation). : ‘

ARTICLE VIIL

. 8.1 Creation. There shall be, and hereby is, craatad;
and established the Ballinshire Architectural Control Comeittee
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to perform the functions provided for herein. Until tha
Applicable Date, the Committee shall consist of three (3) mezbers
appointed, from time to time, by the Developer and who shall be
suhject to removal by the Developer at any time with or without
cause. RAfter the Applicable Date, the Cormittee shall be a
standing committee of the Association, consisting of three (3)
persons appeinted, from time to time, by the Board of Diractors
of the Association.

8.2 Rurposes_and Powgrs of Committes. The Committee
shall regulate the external dasign, appearance and location of
residences, buildings, structures or other improvements placed on
any Lot, and the installation and remeval of landscaping on uny
Iot, in Buch a mammer as to preserve and anhancs the vatus and
deairability of the Real Estate for the benefit of each owner and
to maintain a hermonious relationship among structures and the
natural vegetation and topography.

1) In Genaral. No residence, building,
structure, antenna, fence, wall, patio, swimming
pool or improvement of any type or kind shall be
erected, constructed, placed or altered on any Lat
and no change shall be made jin the exterior color
of ani residencs or accessgory bullding located.on a
Lot without tha prior written approval of the
Committes. Such approval shall be obtaineddenly
after written application has been made to the
committee by the Owner of tha Lot reguesting
.authorization from the committes. Such written
application shall ke in the manner and form
presoribad- from time to time by the Committee and,

- 1n the case of .construction. ox placement of any
improvement, [8hall be dcoompanied by two, (2)
complate 8ets of plans and specifications for any
#uch proposed cohstruction or improvement, Such
plans-shall incinda plot plane showing tha location
of all improvements existing upon the Lot and the
location of the improvement proposed to be
constructed.or Elaced upon the Lot, each properly
and,cleartz'des gnated. Such plans and
specificationas shall set forth the color and
composition of .all exterior materials-proposed to -
be-used and any proposed landscaping, together with
any other material or inhformation which the
committee may require. All plans’ and drawings
subnitted to-the Committee shall bé drawn to a
scale ‘of 1" equals 10‘; or to such other scale as
the Committek may regquire. There shall also be
“gubmitted, “vhere applicable, the permits or plet
‘plans which ghall be prepared by elther a: .-

registéredd land surveyor, éngineer or arch%ﬁeétl
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Plot plans submitted for the Improvement Location
Permit shall bear the etamp or signature of the
Committee acknowledging the approval thereof.

(ii) Power of Disapproval. The Committes may
rofuse to grant permission to repaint, construct,
Place or make the requested improvement, when: -

(a) The plans, specificatione,
drawlinge or other material submitted are . 2
inadequate or incemplets, or show the .
proposed improvement to be in violation BN
of any restriotions in this Declaration ot
or any Flat of all or any part of the -
Real Estate; iy

{b) Tha design or color scheme of
a proposed repainting or improvement is
not in harmony with the general
‘swroundings of the Lot or with adjacent
bualdings or structures; or

(¢} The propesed repainting or
improvement, or any part thereog, would,
in the cpinion of the Committea, be
contrary to the intereasts, welfare or !
rights of any sthey Owner.

(i1i) Bulee and Requlations. The Cormittee
may, - from tima to time, make, amend and nedify such e
additlonal rules and regulations as it may deem . ) o
necessary or desirable to guide Owners ag to the : \
requiremerits of the Comnmittae. £ér the subnission ]
and "approval-of items to if.  Such rules and
regulations may set forth additional requiraments
to those get foith in this Declaration or any Plat
of all or any part of tha Real Estate, as long as’
the sawe arxe not inconsistent with this Declaration

or guch Plat(s). = i oo
8.3 Dutjes of Committeg. The Committee shall approve

or disappruwa'prcpose¢.repaintinq,.constructicn or .improvements.
-within fifteen (15) days after all reguireq information shall

. have been submitted:to it.. one copy of snbmitted material shall
be retained by the Committee for its permanent files, All . ¥
notifications to applicants shall be in writing, and, in the 2
"event that such notification is one of disapproval, it shall -
" specify the reason or reasons for such disapproval. -

S ~8.4 Iiabflity of Comnmittee. Neither the commiﬁtaa,v
Developer, the Association por any agent of any of the foregoing
shall be responsible .in any way for any defacts in any plans,
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spacifications or other materials submitted to it, nor for any
defects in any work done according thereto.

8.5 Inspection. The Committse may inspect work being
performed to assura compliance with this Declaration and the
materiales submitted to it pursuant to this Articla vIYI,

8.6 Mopapblication to bevelope¥. HNetwithstanding the
provisions of this Article VILII or any other provisions of this
Daclaration requiring the approval of the Committes, the
Developer, or any entity related to Peveloper, shall not be
required to apply for or secura the approval of the Committee 'in
connection wlth any construction, installation, painting or
repainting by the Daveloper, or any entity relatad to Daveloperx,
of any reaidence, building, structure, or other improvement on
the Real Estate or the installation or removal of any trees,
shrubs or other landacaping on the Raal Estats.

ARTICLE IX
ASSEGEMENTS

9.1 creation of Lien and Personal obliauntion.
Davelo, 2r, for each Lot now or hersufter ownad by 1 hersby
covenants, and each Owner of a Lot by acceptance of a deed
therei.r, whether or not it shall be so expressed in_ such deed,
is de ed to cuvenant and agree, to pay to the Assoclation

(1) i.yular assessments for Common Expenses, other than "Iake
Maintenance Expenses” (as such term is hereinafier defined in
paragraph 9.3) ("Regular Assessmants™) iand (ii) special
assesements for capital improvements and operating deficits and
for special) maintenance and repaizrs, other than Lake Malntenance
Expenses ("Spegial Agseasments). | Furthermore, Developer, for -
each Lot now or hereaftar owned by it and located adjacent to a
Lake Common Araa, hereby covenants; and each Ownar of a Lot
located adjacent to a Lake Common Area, by accaptance of a deed
therefur, whether or not it shall be so0 expressed in such deed,
is deemed to covenant. and agrea to pay to the Asscclation
assessuents for Lake Maintemance Expenses ("lake Assessmentst).
All such agsegements shall be established, shall commenca upon
such dates and shall be collected as herslnafter providad. Such
assessments, together with interest, coste of collection and
reagonable attorneys’ fees, shall be a continuing lien upon the
Lot against which such assessment is made prior to all other
liens except only (i) tax liens on any Lot in favor of any unit
of government or special taxing district and (ii) the lien of any
fixrst mortgage of record. Each such assessment, together with
interest, costs of collection and reasonabls attorneys’ faeg,
shall also be the perscnal obligation of tue Owner of the Lot at

the time such asseasment bacame due and payabla. Wnere the Owner
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constitutes more than one person, the llabi.ity of such persons
shall be jolnt and several, Tha perscnal obligation for
dolinquent ageessments (as distinguished from the lian upon the
Lot} shall not pass toc such Owner’s successors in title unlass
expressly assumed by them. The Agsociation shall upon request
of a proposed Mortyagee or proposed purchassr having a
contractual right to purchase a Lot, furnish to Buch Mortgagee or
purchaser a statement setting forth the amount of any unpaid
assegsments or othar charges against the Lot, Such gtatagent
shall be binding upon the Association as of the date of such
statement,

9.2 e 0l Regular or Specia h
Regular or Special Assessments levied by the Association shall be
used exclusively (1) to promote the health; safety and welfara of
the regidente occupying the Real Bstate, (il) for the
improvement, maintenance and repair of the Common Arsas
{excluding for this purpose the Lake Common Areas generally, but
specifically including ul} improvements, equipment and facllitiles
constituting a part of, or neceesary for the cgaration,

- maintenance or repalr of, the waterfall locate adjacent to

Lots 36 and 23 within and upop the rake Common Aree referred to
a5 lake 2 on the Plat of the Initial Real Estate), the Landscape
Easeuwents and the drainage system located within and upon the
Drainage Easements, (iii] for the performance of the
regponsibilities and duties of the Asgociation and (iv) for such .
other purposes as are specifically provided herein. Aportion of
tha Regular Assesanent May be set agide orpotherviselallocated in
3 reserve fund for the purpose of providin repalr and
replacement of any capital improvenents which e Assoclation is
raquired to maintain.

9.3 Purpose of Lake hegessmentg. The Lake Aezessmants
levied by the Asscciation shall bHe used exglusively for the
purposs of defraying coste and expenses of: (i)} maintaining the
retention and detentien ponds or lakes in and upon the Lake
Common Areas in a_clean, attractive and -Sanltary condition,

iii) installing, maintaining, repairing, replacing ang insuring
wprovements in and upon the Lake Common

spacifically excluding all improvaments, equipment apd facilitias
conatituting e part of, or necessary for the oparatioen,
maintenance, or repailr of, the watexrfall located adjacent to

Lots 36 and-23 within and upon the Laks Common Area referred to
as Iake 2 on the Plat of the Initial Real Estate,

any, th respect to




portion of the Lake Assessment may be set aside or otherwise
allocated in a reserve fund for the purpose of providing for the
repair and replacemert of any such improvements.

9.4 Requlay Assessments. oThe Board,of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Assouviation, to £ix, from time to
time, the Regular Assessment against each Lot at any .amount hot
in excess -of the maximum Regular Assessment hersinafier provided:

{i) Untll January 1, 1989, the maximun
Reqular Assessment for a calendar year on any Lot
conveyed by Developer shall not excaed gix

-bundre@ _ Dollare ($.600.00 ).

(ii) From and after January 1, 1989, the
maximum Regular Assessment on a Lot for any
cGalendar ysar may be iacreased by not more than
fifteen percent (151) above the Regular Assesgment
for the previous galendar year, except as provided
in the. following subparagraph (iii).

{111} From and after the Applicable bate, (the
Board of Diractors of the Association may fix the
Regular Agsessment at an amount in axcesz of the
maximum amount specified in subparagraph (i1) above
with the approval of a majority of the members of
the Association who are voting in_person.or hy
proxy at- a mesting.of the memberg of the -
Agsociation duly callad £or such purpose,

8.5 Swacial Assesspints. The Board of Directors of tha

- Assoclation may .make Special- hesessments. against .each-Lot-for the
purpose of defraying, in whole or in part, the cost of
constructing, reconstructing, repairing or replacing an capital
improvement which ‘the -Associatioh is raguired to mainta{n or tha
cost of speclal maintenance and repairs or to recover any
operating deficits- which- tha Association may from time to time
incur only with thd assent of a majority of the members of the
Agscelation-who are voting in persen or by proexy at a meeting of
the members of the -Association duly called for such purposae,

P et e e P L o $AV AN . - Lo
E . 9.6 Lake Assespments. Lake Assessments shall be
determined and levied separately with respact to each Lake Common
Area, designated on any Pldt of all er any part of the Rasal )
Bstate, and the Board of Directors of the Assoclation may pake
Lake Assesements only with the asgent of a majority ©of the Owners

i of all Lots located adjacent to the Lake Common Arsa to nrior
- . such’ Lake Assessment relates. The Lake Assessments shall be

deterpined by allocating the total amount budgeted (with the

L approval of a majority of the affected Quners) for Lake

870140946




ong such Lake Common Area {to the
nearast foot) as shown on any Plat of all or any part of the Real

7

9. : « The Regu
Assassments and Spacial Ascessments levied by tha
shall be uniform for all Lots

LE REir] & SLRPER-
+ The Ragulax Asmegsment shall commance
- R firet day of the first calendar month following the ¢onveyance of
v L Until the Applicable Date, and
w notwithstanding anything

alse contained herain, no Requiar BRI
Ascessments, Special Assa :

pEsments L2 - ‘.-."- +
for'each Lo¥ on the . . .+

3 ociation shall f£ix the amount of

! - the Ragular Assesgment at least thirt

. the annual assessment period. \wri

<L any Special Assesements, any Lake Ass

5.9 1] “f =3 86,

wosane o (Y 1 NG Bwﬂéf_ﬁ&y?éxemptuhiﬁself-from_paying
R Regular Assesspenta, Special Agsessments o Lake
- Asgessments, or fronm contributing toward the Common

. .of A : stallment
- oOf an assessment; {f applicable) when due, the 1{ep

for such,assessment'qn the Owner’s Lot may be filed
and foreclosed by the

& £ of an assegsment, if
.applicable) when dua, the Board of

‘ Directors of thg
Association may in itg discration a

ccalerata the
- entire balance of any unpaid assessments ang
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declare the same immediately due and payable,
notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for
any aszessment, the Qwner and any ocoupant of the
Lot shall be jointly and severally liabla for tha
payment to the Association of reasonable rental for
such Lot, and the Board of Directora of the
Assoclation shall be entitled to the appolntment of
4 receiver for the purpdse of preserving tha Lot
and to collect the rentals and other profits
therafrom for the benefit of the Association to be
afplied to the unpaid assesements.: The Board of
Directors of the Association may, at its optionm,
bring a suit to recover a money judgment for any
unpaid assesement without foreclesing or walving
the lien securing the same, In any action to
recover &n assessment, whether by foreclostre or
otherwise, the Board of Directors of the
Agsocliation, for and on bahalf of the Association,
shall be entitled to raecover from the Owner of the
respective Lot casts and expenses of such action
incurred ({including but not limited to resscnable
attorneys’ fees) and interest from the date such
assessmente were due, until paid.

(i) Hotwithstanding anything contatfied in
this paragraph 5,5 or elsewhere dn-this
Declaration, any sale or transfer of a Iot ko a
Mortgagee pursuant to a foreclosure of its mortgegs
or conveyance in lien thereof, or a conveyance to
any pereon at a public sale in the manner provided
by law.with vespect—to mortgage foreclogurgnjrshall
extinguish the.llen-of any unpaid_asseusments (op
pexicdic installments, jf-applicuble) which Bacame
due prioy to such sale, transfar oy convayancé;
p:gxiggg, however, that the extinguishment of such
1ien shall ndt relieve the prior Owner frem
personal.liability thersfor, No such sale,
¥ransfer or conveyance shall ralieve the lot or the
puzghaser ‘at guch. foreclogure sale, or grantee in
the. event.of-conveyance in lieu thareof, from
ldability. for-any- assessments (or -periodic
installments of such asséssments, if applicabie)
thereafter.becoming due or from the lien -therefor.
Such Wipaid shar¢ of any assessments, the lien for

" which hag-baen divestad as aforesaid, shall be
degmad to ke a Common Expense, collectible from all

- -Owmers (including the party acquiring the subject
" Lot Irom which it arose). ;

I
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ARTICLE X
INSURANCE

10.1 Casualty Insurance. ‘Theghssociation shall purchase
and maintain fire and extended coverage insurance in an amount
aqual to the full replacement cost of all improvements, if any,
owned by the Association or which the Assoctation is reguired to
naintain hereunder. If the Association can obtailn euch coverage
- for a reasonable amount, it shall. alsojobtain Hall risk :
coverage." ‘Such insurance policy shall nawe the Association as
the insured. Such insurance policy or policies shall contain
provisions that (i} the insurer walves its rights to subrogation
as to any clalm againet the Association, its Board of Divectors,
officers, sgents and employees, any committee of the Association
or of the Board of Diractors, and all Ownera and their respective
agents and guests and (il) waives any defense based on invalidity
arising from the acts of the insured. Insurance proceeds shall
ba used by the Associdation for repalr or replacement of the
propexty for which the insurance wae carried,

10.2 Liability Insurance. The Association shall also
purchase and maintain a master comprehensive publie liability
insurance policy in such amount or amounts as the Board of
Directors, shall deem appropriate from time to time, but iIn any
event with a minimum combined limit of One Million Dollars
($1,000,000) per occurrence, Such comprehensive public liabilit
insurance shall cover all of the Cormon Areas and Landscape
Eagement arsas.and shall lnsure the- Association, ite-Board of

- Directors, (officers, agents and amployees; any committes of the
Association or of the Board of Directors, all persons acting or
vho may come.to act ag.agents or employees-of any of the L
foregoing with respect to-the-Real Estate, all Owners and all
other persons entitled to otcupy any Lot. B8uch public liability
insurance policy shall include -8 "severability of interest"
clause or endovsement which shall preclude the lnsurer from
denying ‘the claim of an Owner because of the negligent acts of
the Assoclation or other Owners. : ] -

10.3 9ther Insurance. Tha‘Association shall aleo
purchase and maintaln any other insurance required by law to ke

.. : maintained,- including but not-limited: to workmen’s. compensation’

and ovcupational digease ingdurance, and such other insurance as
the Board of Directors shall from time to time deem necessary,
advisable or appropriate, including but not limited to vfficers’
‘ahd directoxs’ liability insurance, ’ - ’

.7 10,4 Miscellansous. .The premiums for the insurance
described above shall-be paid by the Association a- part of the
Common Expenses.. D : ,
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ARTICLE XI

MAINTENANCE

11.31 n nce o ts »  Except to
the extent such maintenance shall be the responeibility of the
Association under any of the foregoing provisions of this
Declaration, it shazll be the duty ©f the Owner of each Iot to
kseY the grass on the Lot properly eut and keep the Lot free of
unsightly weeds and trash and otherwise neat and attractive in
appearance, including, without limitation, the proper majintenance
of - the exterior of any structuresron guch Lok, In tha evant tha
Owner of any Iot fails to do so in a manner satisfactory to the
Asgoolation, the Association shall have the right (but not the
obligation), through its agents, employees and contractars, to
enter upon said Lot and te repair, mwaintain and restore the Lot

and the exterioctr of the improvements erected therson, ‘The gost

Neither the Associaticn nor any of its agents, enployeas or
cotitractors shall be liable for any ganage which may result from

11.2 ngmggg_;g_ggmmgn_A:ggg. In the event of damage to
or destruction of any part of the Common Areas, the Association
shall repalr or replace the same from-the insurance proceeds
available. If such. ingurahce proceeds are insufficient to cover

destroyed, the nasociation.may make a Special Assessment to cover
the additional.cost of regair O raplacement not goverad by the
insurance proceeds. -Notw thetanding any obiligation or. gduty of
the Association horatinder to repair-or maintagh the Common Areas
or any landscape Rasement arsa.or the drainage system located
within and -upon the Drainage Edsements, if, due to the willful,
intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, Invitee op other
occupant or visitor of such Owner, damage shall be caused to the

repairs and-replacements, ag may be .
deternined by the Asscoiation, unless such loga is covared by the
assoclation’s insurance with such policy having a waiver of
subrogation clause, If not paid by such Owner upon demarnd by the
Aseociation, the cost of rapalring such “damage shall be added to
and constitute a special assessment against such Ownir ang his
Lot to ba collected and enforced in the manner provided in this

Declaration for the collection and enforcement of assesswrants in .

- gengral,

870140946




ARTICLE XIIX
MORTGAGES

12.1 Notice to Associatign.AnyiMertgagee who places a
first mortgage lien upon a Lot may notify the Secratary of the
Assoolation of the existence of such nortgage and provide the
nane and address of such Mortgagee. A record of such Mortgagee
and name and address shall/be maintained by the Secretary of the
Association and any notice required to ba given to the Mortgagee
pursuant to the terms of /thils Declaration, the By~l.awg Of the
Asgooiation cor otherwise shall be deemed effectively given if
mailled to such Mortgagea at the address shown in such xecord in
the time provided. Unless notification of any such Mortgage and
the name and address of Mortgagee are furnished to the Secratary,
as herein provided, no notice to an Mortgagee as nay be
otherwise required by this Declaration, the By-Laws of the
Assogiation or ofherwise shall be requirad, and no Mortgagse
shall be entitled to vote on any matter to which it ctherwige nay
be antitled by virtus of this Declaration, the By~Laws of the
Asgoclation, a proxy granted tc such Mortgagee in connection with
the mnrtgage, or otherwilse.

12.2 Notice to Mortaagees. fThe Association, upon )
raquest, shall provide to any Mortgagee a written certificate or -
notlce apecifying unpaid assessments and other defaults of the
Owner of. such Lot, if any, in the performance of such Owner’s )
obligations under thia Daclaration or any other apglicabla :
documents, which defaults have not heen cured within slxty (60) -
days.-- . R - : :

- .- ARTICLE XIII.-

AMENDMENT

. *n.. 13.1 By the Association. Except as otherwise provided
in this bDeclaration, amendments to this Declaration shall be
proposed and adopted in the following manner: ’

(1) Hotice.. Notice of the subject matter of
any proposed amendment -shall be inciluded ip the
~r.-notice-of-the .meeting at- which the proposed
-~ - amendment is to-be considered, - . -

(ii) Repolution. A résolution to adopt a .
proposed amendment may be proposed by the Board of -,
Directors or Owners havinyg in the aggregate at
lsast a majority of the votes of all Owners.

(1i4) ggg;;ﬁg,: The résolution concerning a
proposed amendment must ba adopted by the
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designated vete at a meeting of the members of the
aAssociation duly called and held in accordance with
the provisions of the By-Laws.

(iv) ddoption. Any proposed amendment to this
Declaration must be approved by a vote of not lass
than two-thirds {2/3) in the aggragats of the votas
of ail Owners; provided, howaver, that any such
amandment shall require the prior written approval
of Developer so long as Daveloper owns any Lotse
within and upon the Real Estate. In the avent any
Lot is subject to a first mortgage, the Mortgagee
shall be notified of the weeting and the proposed
amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage
interest to the Board of Diractora of the .
Assoclation in accorddnce with the provisions of
the foregoing paragreph 12.1.

(v)  Special Mmendmepts. No amendment to this
Daclaration. shall be adopted which changes any -

provizion of this Declaration which would be daemed
to be of a material naturea by the Federal Rational
‘Mortgagse Association under Saection 402,02 of

Part V, Chapter 4, of the Fannle Maa

or any similar provision of any subsequent
guidelines published in lieu of or in svbstitution
for the Selling Guide, without the approval of all
HMortgagees who heve given prior notice of their
mortgage interest to the Board of Dlrectors of the
Association in accordance with the provisions of
the foregoing paragraph 12,1,

Any Mortgagee which has been duly notified of the nature
of any proposed amepdment shall be desmed to have approved the.
sane 1f said Mortoagee or 'a representative therecf falla to | -
-appear at the meeting in which such amendment is to ba conmidered

. {if proper notice of such meeting was “imely glven b such R
Mortgagee). 1In the event that a proposed amendment 's deemed by
- the Board of Direéctors cf the Association to ba one which is nok.
of.a material nature, the Board of Directors shall notify all:
Mortgagees. vhose interests have been.made known to-the Board of
Directors of- the-nature-of  such proposed amendment, and such
amendment shall be conclugively.-deemed not material if no
_-Mortgagee so notifled objects to such proposed amendment within
. thirty (30) days of the date such notices are mailed and if such
" .notige advises the Mortgagees of the time limitation contalied ‘in
this. sentenca. T T

S T 13.2 By Doveloper. Dsveloper hereby reserves the right
" g0 long as Developer, or any entity related to Developer, owns

FPIN
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any Lot within and upon the Real Estate to make such amendments
to this Declaration as may be deemed necessary or appropriate by
Developer, without the approval of any other person or entity, in
order to bring Developer into compliance with the requirements of
auy statuts, ordinance, regulation_or ordar of any public agency
having jurisdiction therecf, or to comply with the requirements
cf the Federal Naticnal Mortgage Aessociation, the Government
National Mortgage Association, ths Federal Home Loan Mortgage
Corperation, the Department of Houging and Urban bDavelopment, the
Fadera) Housing Administrgtion, the veterans Adainistration or
any other governmental agency to induce any of such agencies to
make, purchase, sell, lnsure or guarantee first mortyages, or to
Corract clerical or typographical errors in thie Peclaration or
any amendment or supplement heretof provided that Develaper shall
not be entitled to make any amendment which has a materially
adverge effact on the rights of any Mo agee, nor which
substantially impairs the bensfits of this Declaration to any
Cwner or substantlally inereases tha obligations imposad by this
Declaration on any Owner. o
13.3 Each amandment to the Declaration shall
nly in any case wh
right to amend this Declaration without any further consant or
approval, and otherwise by the President or Vice President’ and
8ecretary of the Associatlon; provided, that any amendment
requiring the consent of Developer shall contain Developer’s
signed consent.. All amendmente shall k& recorded in the Offige
of the Recorder of Marion County, Indiana, and no amendment shall
become sffective until so recorded, 1

- ARTICLE -‘XIV

SENERAL PROVISTONS

+ -Violation or thraatened
conditions or restrictions
n any Plat of all
ate shall be grounds for an action by Developer,
the Asscciation, any Owner, and 21l persons or entitieg Claiming
" undér. them,. againgt the person or entity violating or threatening -
to.violate an such. covenants; conditions or restrictions, e
" Available relief in‘any such. action shall include recovery of
dapages or other sums due. for such viclation, injunctive reliet
against any such violation or threatened violation, declaratory
reliel and the recovery of .costs and attorneys’ fees incurred by
. any party successfully enforcing such covenants and restrictions:
- BE + however, that neither Developer nor the Assoviation
" -shall be liable for damages of any kind to any paraon for -failing
to enforce or carry out any such covenants, conditiong or
restrictions. :
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. 14.2 government Enforcemant. The Metropolitan
o Developnent Commission of Marion County, Indiana, its successors
o and assigns, shall have no right, power, or authorlty to enforce
. any covenants, commitments, restrictions or other limitations
contained herein other than those covenants; commitments,
restrictions or limitations that expressly rup in favor of the
Metropolitan Development Commission; provided further, that
nothing herein shall be construed to prevent the Matropolitan
Devalopment Comtission from anrorcing any provisiona of the
subdiviglon Control ordinance of Marion County, Indlana, 58-20-3,
as amended, or. any conditions attached %o approval of any Plat of
all or any part of the Real Esztate by the Plat Commlities.

14.3 Delav or Fallure £o Bnfiorce. No delay or failure

on the part of any aggrieved party to invoke any available remady

with reepect to any vgolation or threatened vioclation of any
2 covenants, conditlons or restrictions enumerated in this
_Declaration or in any plat of all or any part of the Real Estate
shall be held to be a walver by that party (or an estoppel of
that party *o assert) any right available to him upon the .
occurrence, recurrence or continvance of such violation or '
violations of such covenants, conditione or reatrictions,

14.4 Duration. Thess covengiits, conditions and ¢
rastrictions and all other provision® of this Declaration {as the L
same may be amended from time to timuas herein provided) shall
run with the land and shall be binding on all persons and
entities from time to time . having any righbt, titie-or interest in
the Real Estate, or any part thareof, and on all persens claining
under them; un*il January 1, 2008, and | thereafter shall be
antomatically éxtended for successive pericds of ten {10) yearas~ o
each, unless prior to the commencement of any such extension RS
period, by a vote of a majority of the then Owners of Lots within -

" and upon the Real Estate, 1t is agreed that this Declaration R
thall terminate in its entirasty; provided, however, that no S
termination of. the Declaration shall affect any easement hereby
created and reserved unless all persons entitied to the
beneficial use of such easement shall consant thereto.

. . 14.5 Severability. Invalidation of any of the
© covenants, restrictions or. provisions contained in this

. Declaration by Judgment-or court .order shall not.in any--way

' ¢ -affect any of the other provisions hereof, which shnll remain in
--ful} force and effest..

- "14.6 Tities. The underlined titles preceding the
varicus paragraphn and subparagraphs of this Declaration are for . cE
. the convenience of reference only, and none of.them shall ba used -
" as ah aid to the construction of any provisions of this L
Declaration. Wherever and whenever applicable, the singqular forn N
of any word shall be taken to mean or apply to the plural, and R
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the masculine form ghall be taken to mean or apply to the
feninine or to the neuter.

14.7 Applicable Law. This Declaration shall be
governed, interpreted, construsd and regulated by the laws of tha
State of Indiana. .

. 14.8 Anpexation. Additlonal land within thehtract
dercribad in the attached Exhibit B may be arnexed by Developer
to-the Real Estats (and frem and after such anhexation shall be
deemad a part thersof for all purposes of this Declaration) by
execution and recordation in the office of the Reccrder of Marion
County, Indiana, of a supplewental declaration by Developar:; and
such actlon shall requize no apprzovals or action of the Owners,

14,9 ﬁglgg_gﬁtiggg_gngiugﬂglg. Notwithstanding anything
. %o the centrary contained In this Declaration or any Plat of all
-2 or any part of the Real Estate now or hereafter recorded in the
"otfice of the Racorder of Marion County, Indiang, Developer, any
entity related to Developar and any other person or sntity with
the prior written consent of Developsr shall, during the
Development Period, be entitled to construct, install, erect and
maintain such facilities upon any portion of the Real Estate
owned by Developar or such person or entity as, in the sole -
opinion of Developer, may be reasonably required or convenient or
incidental to the development of the Real Estate and the sale of .
Lots and the construction of residences thereon. . Such facilities -
may include, without limitation, storage areas, parking areas,
signs, model residences; construction offices-andrsales offices.

. IN WITHESS WHEREOF,thls Declaratlon'has been executed
by- Peveloper as-of the date first abov?/yritten.

BALLINSHIRE ASSOCIATES, an
.Indiana limited parEggrship

By: Davis Development - Ballinshire,
Inc., an Indiana Corporatiqn, its

gene}?

... Charies &,

.. 8STATE OF INDIAKA ;
. . o 8s!
.7 I QOUNTY OF MARION )

o N Before me, a Notary Public in and for the Stata of
. Indiana, personally appeared Charles R. Davis, the President of
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Davis Development - Ballinshire, Ing., an Indiana Corporation,
the general parthner of BALLINSHIRE ASSOCIATES, an Indlana linjiteq
partnership, who acknowledged the execution of the foregoing
Declaration of Covenantg, Conditiona and Restricticng of
Ballinshire for and on behalf of 1id corporation as the gensra)

WIFNESS my hand and Notarial geal this Y day or
R T » 1987,

P

1 No ry = - :

) Printed Nanm T

N %I i o Commisgion Expiyds: N R

\\\\\\-.i B v “5¥7;¥1 ‘ . N
-7 , :.t‘ a®.a resident of / woo _}i ol

A County, ana, - Ky

VA R
This instrument wag Preparsd by Mary K, Lisher, Baker & banialg, L)
810 Fletcher Trust Building, Indianapolia, IN 45204, o
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MSE 287-057
79508

B. Hagen
12-7-37

LAND DESCRIPTION
————sime

A part of the Scuthwest Quarker of Section 10, Towmship)hls North, Rangs
2 Bast of the Second Principal Neridian in Macion County, Indlana, nore
vartleularly described as follows:

Commencing at the northeast aorner of sald Southeask (uarter; thence
North 89°%34'01° west along the novth line of said Southeast Quarter 1350,00
feet to the northwest cogns.: ~f =agle Creek Woods Secticn IE; the plakt of
vhich ls racoyded as Tnstrument No. 34-81759 in the Office of the Racorder
of Marion County, Indiana, said corner belng the Point of Beginning; thence
South 00*15'59° West along the wost line of sald EBagla Creek Woods Section
iI and southward extension thersof 770.14 f£aet; thence North 89°44'01" West
200.00 fest; thence Southerly and Southwesterly along said cuzve an arc
distanco of 151.35 feat {sald arc being subtanded by a chord baving a
bearing of Bouth 21*56'44* West and a length of 147.76 feek}y thence North
46°22'28" Wast 100.00 feet; tioente North 90°CIT00* West(134.14 faet; thence
Norkh 66%45718" Wast 210.30 feex) thence tiorth 5000100 West 160,00 Zeet)
thence South 32°55716° west to a point on a ecurve concave Southarly having a
central angle of 52°58'36" and a radius of 110,00 fest; thence Westerly
along said curve an arc Qistance of 101.71 feet {said arc being subtended by
a chord having a bearing of Morth 79°4¢'47" West and a length of 98,12 feet;
thence South-73°40°55" West 49,40 feet) thence South 33%35736Y Wost 39.36
faet: thenCe South B84%501207 West 9.%6 feet to the aagt tight-of-way line of
Dandy Trall .us described byt a Grant of Right-pf=Hay recorded as Instrument
No. §8-45153.in the Office of-said Recordery thence the following three
courges along gaid east right-of-way }ine: {1) Rorth 05°09'40" West 464.€8
feet to the point of curvature of a Curve concave Easterly having a central
angle of 29°51723" and a radivs of 442,40 feet; {2) Mortherly along said
curve an arc distance of 230.53 feot (said arc being subtended by a chord
having a bearing of Rorth 09°47'02" Bast and a length of 227,93 feet) to the
point of tangency of cald cuzve; (3) North 24°42'43" East 240,33 feet to the
. southwest corner of Rutharglen, the plat of which is recorded as Instrument

No. 78-57201 in the Oftice of sald Recorderr thence South #9°447Q1" East
-aldng the south line of said Rutherglen which is also the noerch line of said
Southeast Quarker 944,59 foet to the Point of Beginning, containing 20,70
acres, mora or iess; subject to highways, tights-of-way and easements,

BXHIBIT "A*
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MSE 287-057

6377R-1

B. Ottinger, £-30-87
Revised 5-11-87

B. Hagen

Rev. 12-7-87

LAND DESCRIFTION

A pazt’of the gouthqast Quarter of Section 10, Townahip 16 North, Range
2 Bast in Marion County, Indiana, more particularly dascribed a8 followgs

- 5 - ™ -
Comnencing at the northeast corner of gail south}ut Quartezs thange
Horth 89°44'01" West along the north line of .said Southeast quarter 1380400 .
foet, said point also being the northwest corner of Bagle Creak Woods,

Bectlon 11, the plat of which is recorded as Instrument mo. g=81759 in the = - .

Office of the Recozder of Marion Counky, Indiapa; thence south 0p*15759*
West along the west line of eald Ezgle Creak Woods Section(II a distance of
T34 fest to the Point of Beginnings thence continuing South 00°15's9"
West 379,86 Jeat; thence Horth 89%44101° Wes< patallel with tha North line
of sald Southeast Quarter Section 235.00 feet; thence South 0®15959Y wWest
565,40 feet; thence South 89*18794" West 724,792 feet to the easterly
right—of-way line of Dandy Trail ag described in a right+of-way grant to the
" Indiznapolis Flood Control District of Harion County and recorded- as
Instrument No: 68-45153 in the office of the Recordsr of #zrion County,
Indiana; thence along said right-offway Yi{ne\Morth 05°097 40" Wast 812,43
feet; thence North 84750720" Bast 2.96 feet; thence North 31°56'36% Bast
"38.36 fee%; thence Forth 73°40°55Y East 45.40 feet ko a point _on alcurve
.Goncave southerly having a cefitral angle of 52°58736* and a:radiug of 110.00
feet; thence eastirly along said curve an arc distance of ‘101:71 feet {said .
- ar¢ being subtended by a chord having a bearing of South 79°491¢7" Bagt and -
-3 length of 98,12 feet); thence North 32°55'157 East 53.88 feet; thence
North 30°00'00" Bast 160.00 feet; thance South §6°49718" Bast 210,30 féety
. thente North SU°00'(00™ Bagst 154.14 feat; thence South 46°22'2§" Bagt 100:00 -
fael to a point on 2 non-tangent curve congave Westerly having a central” °
angle of 43¢21'307 and a radivs of 200,00 foets thence Hortheastorly and’
Rottherly along said curve an are distance of 151,35 Eeet {said arc being
subtended by a chord having a bgaring of North 21%56'44" Bagt dnd a length
- Of 147.76 faet)) themce North $0°15'58" ¥ast 74.86 feet; thence Sdath
- 89%44701* Eagt parallel with the North line of said Southeast ‘Quarter
- Section 200.00 feet to tha Poipt of Beginaing, conkalning 16.71 acres,. nors
oy lessg; aubject_to any easements, highways or rights=of-way, .

EXRIBIT *B*
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CROSS REFERENCE

FIRST SUPPLEMENT TO
DECLARATION QF COVENANTS,

——  OF BALLINSHIRE
AL OF BALLINS PIKE TOWNSHIP
\ ASSESSOR

Supplement is made this 20-+h  day of

--Su"‘ 1'-»,‘5'1989, by BALLINSHIRE ASSOCIATES, an Indiana
m *l'igg;-pat'f ership ("Developer®).

Regitals

1. Developer is the owner of certain real estate more
particularly described in Exhibit A attached hereto and by
reference made a part thereof (the “"Additional Real Estate").

2. Developer executesd that c¢ertain Declaration of
Covenants, Conditions and Restrictions.of Ballinshire on
December 9, 1987, and recorded the same on December 10,1987, as
Instrument No. =140 n the office of the Recordar ofyMarion
County, Indiana (the "Declaration')a

3. Developer reserved in saidy Declarationgthe rigpt:
from time to time, acting alone, to subject certain additie
real estate located within the tract described in Exhibﬂ:, 30
the Daclaration to the provisions of the Declaration by exécutin
and recordation in the cifice of the Recorder of Marion @:unt‘;’ 0
Indiana, of a supplemental declaration sc annexing all mF. a

part of such real estate to the "Real Estate" (asz such t‘gi;}n ﬁ
defined in the Declaration).

S5
=2
4. The Ad¢itional Real BEstate (as descrivza/ fp

Exhibit A attached hereto) constitutes a part of the +tract
described in Exhibit B to the Deglaration.

NOW, THEREFORE, Developer, in accordance with thne rights

reserved to it iIn the Declaration, makes this First Supplement (ds
follows:

io All terms used in this Firs
Supplement with init1al capltal letters (and not octherwisés
defined in this First Supplement) shall have the same meanings
herein as in the Declaration (as' the same may be amended| o
supplemented from time to time/ as | therein provided)
Accordingly, the additional Real Estaté shall heresafter for al¥

purposes be included in the definition of Real “Estate in thé;
Daclaratiocn.

04079

2. First supplement to Declaration. Developer hereb?’
expressly declares that the Additional Real Estate, together with

all improvements of every kind and nature whatscever located
thereon, shall be annexed to the Real Estate and be subject to
the provisions of the Declaration (as the same may be amended or
supplemented from time to time as therein provided):; and the Rea)l

(WA EL abd 'L';,i:.k\i'.i:x.-
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Estate is hereby expanded to ingclude the Additional Real Estate,
ali as if the same had originally been included in the
Declaration. The Additional Real Estate shall be hereafter aeld,
transferred, eolgd, conveyed, hypothecated, encumbered, leased,
rented, used, lmproved and occupied subject to all of the
provisions, agreements, covenants, conditions, restrictions,
eazements, assessments, charges and liens of the Declaration (as
the same may be amended or supplemented from time to time as
therein provided).

3., Effect of cCovenanis. 311 such provisions of the
Declaration, as the same may be amended or supplemented from time
to time as therein provided, shall be covenants running with the
1and and shall be binding wpon, and inure to the benefit of, the
Developer and any other pers-n ox entity having any right, title
or interest in the Real Estatz, or any part thereof,

4. pDeclaration Continuous. Except as expressly
supplemented by *this First Supplement, the Deciaration ehall
continue in full force and affert.

IN WITNESS WHEREOF, this Fi -8t Supplement to peclaration
hai been executed by Devaloper as of the date first’ above
written.

BALLINSHIRE ASSOCIATES,
an Indiana 1imited partnership

Bys: DAVIS DEVELOPMENT - BALLINSEIRE,
INC., an Indian corporation,

President

- e
2% A5
e A A E
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STATE OF INDIANA )
§5: /

COUNTY OF MARION )

- Bafore me, a Notary public in and for the state of
Indiana, personally appeared Dean s, ©iegler, the Prasident of
Davis Development - Ballinshire, Inc., an Indiana corporation,
the general partner of BALLINSEIRE ASSCOCIATES, an Indiana limited
partnership, who acknowledged the execution of the foregoing
Plret Supplement to Declaration of Covenants, conditions and
Restrictions of Ballinehire for and on behalf of said corporation
as the general partner of BALLINSHIRE ASSOCIATES.

et

1 S o g;f-:r«

WITNESS my hand and Notarial Seal this 20th
March , 1989, :

N; oztary Pub%igi

\\If* -

.\g

™
3 1A

[

Printed Name
¥y commission expires:
12/12/92 .

I am a resident of
Marion County,

Indiana.

This instrument was prepared by Mary K. tisher, Baker & baniels,
310 Fletcher Trust Building, Indiarapolds, Indiana 46204.
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EXHIBIT A

Legal Description
Ballinshire - Section II

part of the Southeast Quarter of Section 16, Township 16
North, Range 2 East of the Second principal Meridian in Mariun
County, Indlana, more particulariy described as follows:

commencing at the Northeast corner of said Souwtheast Quar-
ter; thence North 89* 44'@1" West along %the North line of sald
Southeast Quarter 1388,.88 feet to the Wortheast corner of Ballin-
shire Section I, the plat of which is recerded as Instrument NO.
§7-146847 in the Office of the Recorder of said County, said
corner also being the Northwest corner of Eagle Creek Woods
Sectien 11, the plat of which is recorded as Instrument No., 84-
81759 in the Office of the Recorder of said County; thenc2 Scuth
#6°15'59" West along the East line of said Ballinshite Srction I,
also being the West line of said Eagle Creek Wecods Seetiony Il and
an extension thereof, 776.14 feetd ke the point of Beglnning;
thence on the following three ccurses along the West boundary of
the Trees Il Sectlon 11, the plat of which, is recorded as Instru-
ment No. 88-119222 in the Office of the Recorzder of said County:
1) South 86°15'59" West 379.86 feety 2) Worth 89° 44'61" West
235.89 feet; 3) South @@8°15'58" West 565,49 feet to the North
line of the “Cobblestone Development"; tnence South 89 *15'64"
West along the North line of said Cobblestone Development 724.79
feet; thence Norkth 05°89'48" West 977,21 feet to a point being
the Southwest corner of sald Ballinshire Section 1; thence on the
fullowing eleven courses along the Soukh Boundary of said Ballin-
ghire Section 1: 1) North 84°58'28" Bast 16.89 feat; 2) South 42
67115" East 39.48 feet; 3) South 88° 47'51" East 73.63 feet to the
Point of Curvature of curve concave sou.nwesterly having a een-
tral angle of 32°14'53" and a radius of 289.80 feet; 4} EBasterly
and Southeasterly along sald curve an are distance of 112,57 feet,
(said arc being subtended by a chord having a bearing of South (73
12'11" East and a length of 111.69 feet); 3} “3rth 6@ 9¢'6a" East
169,69 feet; 6) South 66°49°18" East 218,38 feet; 7) North 9g°
9'66" East 154.14 feet; 8) South 46°22'28" East 1¢9.88 feet to
the Point of Curvature of & curve concave ¥orthwesterly having a
central angle of 43%2l%38" and a-radius of 268,80 Ffeet; 89) Horth-
casterly and Northerly along said curve anfarc distance of 151,35
fecr: (satd arc being subtended by a/-chord having a bearing of
North 21°56'44" East and -2 lengtiof 147.76-feet); 18) North 2g°
15'59" gast 74.86 feet; 11! South 89 °44°'¢g1" East 208.66 faest to
the Point of Beginning, containing 17.€3 acres more oI less,
gsubject to all highways, tights of way, and easements.
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FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF BALLINSHIRE

WHEREAS, the original Declaration of Covenants, Conditions, and Restrictions of
Balinshire was executed on December 9, 1987, by the Declarant, Ballinshire Associates, in
Indiana Himited partnership, and recorded on Decentber 10, 1987, as Instrument No. 87-140946
in the Office of the Recorder of Marion County; and

WHEREAS, the First Supplemeat to the Declaration of Covenants, Conditions and
Rastrictions of Ballinshire was executed on March 20, 1989 by the Declarant, Ballinshire
Associates, an Indiana Limited partnership and recorded May 12, 1989 as Instrument No.
800044624 in the Office of the Recorder of Marion County; and

WHEREAS, Article XIII, Section 13.1, of the Declaration curreatly provides that the
Declaration may be amended upon affi=mative vote of two-thirds (2/3) of the then owners and
upon fotice to the mortgagees on “cord with the Secretary of Ballinshire Homeowners
Association, Inc. pursuant to Article XJI, Section 12.1; and

WHEREAS, in excess of two-thirds (2/3) of the owners of property at Ballinshire have
approved the following amendnienits to the Declaration and all mortgagees entitled to notice have
received the same;

NOW, THEREFORE, the Declaration of Covenants, Conditions, and Restrictions of B
Rallinshire are amended as follows:

Article ¥, Paragraph 5.19 is amended by deleting the existing paragraph and inserting
in lieu thereof:

5.19 Satellite Dishes. A maximum of one (1) satellite dish may be installed on
each Lot; provided, however, no satellite dish shall be installed (i) which is larger than 24 inches
in diameter; and (i) without the prior written approval of the Ballinshire Architectural Control
Committee, All permitted satellite dishes shall, by landscaping or otherwise, be arsthatically
concealed on all sides, haless attached to the dwelling in which case it shall be substantially
concealed, from views by other Owners in the neighborhood,—All permitted satellite dishes shall
be instiled so as not to constitite a nuisance or offensive effect on other owners in the
neighborhood, Any Owner desiring toinstall a satellite dish which meets the requirements of
this Section shall submit to and for the approval of the Ballinshire Architectural Control
Committes an application and two copies of plot plans, showing the proposed location and
description of the satcllite dish and th surrounding andseaping and other means of concealment,
No saeltite dish shall be positioned inja front yard, oft a roof or, if nof attachedto the dwelling,
more than four (8)-feet nff the geound unless, in addition to’mesting.all cther criteria, the
Ballinshire Architectoral Control Committce detetmines in its sole discretion that the proposed
location is necessary because any other location on the lot would be inadequate and would have
a more offensive effect on surrounding Owners.
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IN WITNESS WHEREOF, Ballinshive Homeowners Association, Inc., has executed this
smendment a3 of the N\, day of \enlemongawa , 193}3

BALLINSHIRE HOMEQWNERS
ASSOCIATION, INC.

Beverly McDetmo#t, President
ATTEST:

By:_}ﬁ;m ’///r..& 1

laria Malin, Secreary

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Beverdy Mc  smoit, President of Ballinshiré Homeswnezs Association, Inc. and Maria Malin,
Secretary of Ballinshire Homeowners association, Inc., who acknowlidged the execution of the
foregoing First Amendment to the Declaration of Covuunu Conditions and Restrictions of
BRajiinghire.

74
WITNESS, my hand and riotacial seal, this [£ day of N £ Rt L'~

19H%-
My Commissicn Exypires: . /] (AC'}C"/(—/
\i;m ’IL, / ?(‘? ? Noé;;uglﬁb f
Lopip A ¥ CEY b
Printed

Residing in n‘l Gp iy LA
County, Indiana

This Instrument prepared by Stephen R, Buschmann,
Y BUSCHMANN, CARR & SHANKS, P.C., 1020 Markst Tower,
"7 Ten West Market Street, Indianapolis, Indiana 46204-2963,
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