DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
BARTON LAKES

THIS DECLARATION, made on the \oth. day of November, 1998, by CROSSMANN
COMMUNITIES PARTNERSHIP, an Indiana general partnership, {"Declarant),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, jocated in Johanson County,
Indiana, which is more particularly described in Exhibit "A" (hereafter "Property”) attached hereto
and by this reference, made a part hereof, upon which Dreclasant intends to develop a residential
subdivision known a8 Barfon Lakes

NOW, THEREFORE, Declarant hereby declares that all the Property shell be held, sold and
conveyed, subject to the following ensements, restrictions, limitations, covenants and conditions,
which are for the purpose of protecting the value and desiratility cf, and which shall run with the
Property and be binding on all parties having any right, title or interest in the Property, or any part
thereof, their heirs, successors, and assigns, and shall inure to the benefit of each owner thereof

ARTICLE ]
Nome

The subdivision of the Property created by this Declaration shall be known and designated

a8 Barton Lakes, a subdivision located in Johnson County, Indiana
Recerded Johwson County, indizma
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Fee Antt 56,00
Definitions

The following terms, when used throughout this Declaration, shall have the following
meanings and definitions;

Seetlon 2,1 " Articles” means the Anticles of Incorporation of the Association {as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of Stute of Indiana, as the snme are or
hereafter may be amended from time to time

Jection 2.2 "Association” meens the BARTON LAKES HOMEOWNERY ASSOCIATION,
INC., e non-profit corporation, its successors and assigns




Section 2.3 "Board of Directors" menns the Board of Directors of the Association.

Sectlon 2.4 "Builder” means a person or entily engeged in and responsible for the original
construction of a residence on a Lot

Section 2.5 "Common Ares” means: (1) those portions of the Property, including
improvements thereto, facilities and personel property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the commaon use, benefit and enjoyment of the Owners (as
hereinafier defined), {2) Lake Area, 85 defined below, and (3) items (if any) deemed Common Area
for maintenance purposes only. Unlesa expressly stated to the contrary, the term Coramon Area s
used herein (whether or nat s expressed) shall include all portions of the Property designated on the
Plat {as hereafter defined) as @ "Block”, "Common Area”, "C.A.", or such other nreas within the
Property that are not otherwise identified on the Plat {as hereafter defined) as a lot or street.

Sectlon 2,8 "Common Expenses® shall mean and refer to expenses of administration of the
Association, and expenses forthe upkeep, maintenance, repair and replacement of el Cominon Area,
and nl) sums lawfitlly assessed sgainst the Owners by the Association, and all sums, costs and
expenses declared by this Declaration to be Common Expenses

Section 2,7 "Declarant” means the CROSSMANN COMMUNITIES FARTNERSHIP, ant
Indiana general partnership and its successors and nseigns

Sectlon 2.8 "Development Period” means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant hias completed the developinent and sale of,
end no longer owns, any Lot or any other portion of the Property. The Development Petiou shall
recommence each time the Declarant requires any part {or alf) of the Additional Property

Secifon 2.9 "Drwelling Unit" means any single-famify residence situated upon a Lot (as
hereafter defined)

Secton 2,18 "Lake Aren(s)" means any Common Area on which a lnke now exists or is Jater
constructed by Declarznt end "Lake"” means o body of water which now exists or is Iater constructed
by Declarant in s Lake Aren

Reetfon 2,71 "Lot" or "Lots" means, as the context requires, any parcel or pareels of land
designated aa such upon the Plat (ss hereinaRer defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit thet is conveyed to an Owner (as hereinafter
defined) by the Declarant. Subject to any necessary approval of the sppropriate governments!
authority, a "Lot” may contain portions of real estate greater or less than ity originally platted
dimensions should the Declarant deem it advisabie in orde (0 uccommodate the construction of a
! Dwelling Unit
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Seciipn 2,12 "Owner" means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is & part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obfigation. Unless specifically indicated fo the contrary, the term "Owner" shall include the
Declarant.

Sectlon 2,13 "Plat” means the subdivision plats of the Property, swhich are recorded with the
Recarder of Johnson Couaty, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration

ARTICLE HI

Property Rights, Enseinents and Encroachments

Secrion 3,1 Qwners' Easemets of Enjpyment of Common Areg  The Common Aren shall

be conveyed by the Declarant to the Association. Every Owner shall have a nonexclusive right and
casement of enjoyment, in common with ali Owners, in and to any Common Aren, which
nonexclusive right and easement or enjoyment shall be appurtenaat to and shall pass with title to
every Lat (in the form of a right to membership in the Associetion), subject to the following
provisions:

{#) The right of the Association to charge reasonnble admission and other rees for the use of
recrentional facilities, if any, situnted upon the Common Area owned by the Association;

{b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner {}) for any period during which any assessment remains
unpaid and (i) for a period not to exceed sixty (60) days for any infrection of its published rutes end
regulations;

{c) The right of the Association to promulgate reesonnble rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the Association;

{d) The rights of Declarant as provided in this Dectaration, asthe same may be amended from
time to time;

(e) The right of the Assaciation to mortgege any or &il of the Common Area owned by the
Association, upon the approval of two-thirds (2/3) of the membership of each class nf members of
the Association;




(F) The cascrnents reserved elsewhere in this Declaration and the right of the Association 1o
grant further reasonable ulli,y casements across and through the Common Area owned by the
Associntion for (e benefit of its members;

() The right of the Association 1o dedicate or transfer all or any part of the Common Area
awned by the Association to any public agency, authority or utitity for such purposes and subject
1o such conditions as may be agreed to by the members or otherwise allowed pursuant to this
Declaration, as amended. No such dedication or transfer, except as allowed pursuant to this
Dectaration, shall be effective unless there is recorded an instrument agreeing to such dedication or
transfer signed by two-thirds (2/3) of the membership of each class of members of the Associstion;

(k) If ingress or egress o any Lot iz through the Common Area, any conveyance or
encumbrance of such Common Areaissubject to such Lot Qwner's easement for ingress and egress;

and

(i) Al ather rights, obligations and dutics gs set forth in this Declaration, a3 the same may
be from time to time amended or supplemented

ection 3.2 Delegation of Use  In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her right
of enjoymend of the Common Ares owned by the Association, ta family members, guests, tenants
or contract purchasers who reside on the Lot

Section 3.3 Certain Obligations ond Access Rights fo the Common Ared

(a) Except ns otherwise set forth in this Declaration, the Association, subject to the rights of
the Owners &5 set forth in this Declaration, shall be responsible for the management and control, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the
Association end for the maintenance of the same in good, clean, attractive, safe and sanitary

condition, order and repair

(b) The Association shall have and is hereby granted a general right of pccess and casement
1o all of the Common Aren owned by the Associntion and across the Lots, st reasonable times and
gt any time in case of emergency, 18 reasanably required by its officers, dircctors, employees and
their agents and independent cantractors, to the full extent necessary of eppropriate to perform its
obligations and dutica as set forthinthis Declaration, The ezsements and rights specified hereinalso
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so Jong as Declarant may be linble under any builder's warranty

Section 3.4 Qencral Drainage, Utility, Sewer and Qther Development Easement - The
following rights Teserved in this Section shalt notbe exercised, alter the conveyance of any Lot, in
a manner that (i} unreasonably and adversely affects any Dwelling Unit ot portion thereof located
upon such Lot o the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the rights of
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ingress and epress 10 such Lot The following rights and easements reserved by Declarant in this
Section shall run with the tand, and Declorant's right to further alter or granl easementy shall
sutomaticaily terminate and possto the Association one (1) yeat after Declarant shall have conveyed

the last Lot withia the Property
ng the Development Period, and thereafler unto

(2) Declarant hercby reserves unto itself duri
"Drainage, Wtility end Sewer Fasement™) for

any public or private utility, a general easement {
drainage, utility and scwer putposes in, on and over all of the Common Area and any Lot, 50 83 t0
ly install and allow to be maintained aff electrical, telephone, watet, gas,

permit Declorant to proper
sanitary and storm sewer, television (including but not limited to cable and/or satellite) transmission

facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antensize and other equipment and facitities) to serve any Dwelling Unit constructed
on the Property. Any Drainage, Utility, Sewer and other Development Easement shalt inctude all
areas of the Property outside any Dwaelling Units, with the exception of any arcas covered by
chimneys, or patios. Improvements of permanent sructures installed within the Common Area are
subject to the rights {including the right to remove where reasonably neeessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
mpintain, FEpair Of FEMOVE ANy NEcessary facilities By virtue hereof, Declarant reserves the right
1o install & tnke(s) or pond(s) on any Common Area. The rights hescunder and easements hereby
reserved survive the conveyance, by the Declorant to the Assochation, of any Common Ares. This
casement shall be in addition to any easement defined upon a Plat as a dreinage, sewer, utility, cable,

landscape, sign, transmission, flowage or similar type easement

(b) Declarant reserves unio itself duting the Devclopment Period, and thereafter unto the
Association, an easement ("Lake Ensement™ and right-of-way in and to any Lake Area {s) or areas
now ot hereafter shown on the Platesa "Hlock", *Common Area”, or v ake" or any other Common
Ares within the Property used as a waler retention or deteation arez, or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Dectaration and/or establishing ond maintaining proper surface water drainage throughout the
Property, and an easement of ingress and cgress through so much of the remainder of the Property
as is reasonably necessary or appropriate, o perform such octions 23 Declarant or the Assaciation
deem necessary or appropriate, for the purpose of establishing and maintaining proper surface water
drainege throughout the Property, which such nctions shalt include the constnction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable law nad of all governmental agencies having jurisdiction (without undertoking any
cbligation or duty to exceed such requirements)

{c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, thesight and an undefined sign and fucilities easement (*Siga and Facilities Engement”)
to instali, erect, construct and maintain an entryway sign or signs, directional signs, ndvertising signs
advertising the Property or the Lots therein, lighting, walkways, prthways, fences, walls and any
other landscaping, architectural and recreational features or {acilities considered necessary,
appropriate, useful or convenient, mywhere upon the Property {except upon any Lot after the first
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\ conveyance thereof)  Any such signs shall comply with any applicable zoning requiremants and all
such facilitics shall be maintained by the Association ss a part of its Common Aren maintenance

obligntions.

() Deelarant reserves unto itself during the Development Period, and thereafier unto the
Association, the full right, title and suthority to:

(i) Relocate, alter or gtherwise change the location of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Focilities Easement, or any facility ot any time Jocated therein of
thereon;

(iiy Grant such further casements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, s Declarant may deem
necessary or appropriate, for ingress and egress, utifity and simiiar purposesonor within any
portion of the Property, for the benefit of the Property or any portion thereof; and,

{iit) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Fecilities Essement or any other easement, license
or right-of-way now or hereafler existing on the Propeny, by written instrument, amended
Plat or amendment to the Plat recorded in the Office of the Recorder of Johnson County,
Indiana

(e) The title of the Associntion {as to the Common Area owned by the Association during
the Davelopment Period) and of any Owner of any Lot shall be subject to the rights and casements
reserved herein

Section 3.5 _Fasement for Emergency Purposes. An easement ts hereby dedicated and

granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency persannel. public snd private, over and upon the Common Ares

Section 3.6 Fee Jirle fo Lot The fee title to any Lot described 83 bounded by any street,
lane, walkway, park, pond, lake, or any other commeon property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
commion property shall not extend upon such common property and the fee title to such commen
property is reserved to the grantor to be conveyed to the Association for the common enjoyment of
el residents in Barton Lakes

Seetipn 3.7 Desigmated Drainage, Utility, and Sewer Ensements There are strips of ground

designated on the Plat a3 drainage ensements, utility casements, sewer easements, sanitary sewer
ersements and storm sewer eassments, ot any combination thereof, which are hereby reserved tothe
appropriate governmental entities, public utilitics, and private utilities for the installation and
muintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention
sreas or other drainage facilities Purchasers of Lots in this subdivision shall take title subject to
such ensements hereby created and subject at all times to the rights of proper suthorities to service
and maintain such drainage facilities and ensements, and no permanent structure of any kind and no
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part thereof except fences which do not retard or impede the flow of drainage water and which are
approved pursuant to Section 6 2 below, shall be built, erected or maintained on said drainnge
casements, except by Declarant or its assigns 1t shall be the responsibility of the Association and
the Owners of the areas enclosed within such casements 1o maintain such areas in such conditions
that the flow of storm drainage waters on, across and from said areas shail not be impeded, diverted
oraceelerated  Such use for storm water movement ot retention or detention is hereby declared to
be an exsement and servitude upon said lend for the benefit cf the Owners of other iand included
within the Plat, upstream or downstream, affected by such use and for any proper governmental
ngency or department or any private or public utility All proper govemmental sgencies of
departments and public and private utilities are herchy given the right to obitain access to such arens
to perform maintenance and to perform such maintenance &s may be necessary to protect that
easement and servitude rights Tt shall be the responsibility of the Assaciation and the Owmerof any
Lat or parce! of lend within the Plat to comply at oif times with the provisions of the drainage plan
ns approved for the applicable Plat by the approprinte governmental agency or department and the
requirements of uil drainage permits for such Plat issued by those agencies. Failure 1o so comply
shall opernte as & waiver and release of the Declarant, the developer, or their engineers and agents
from alt finbility as to damage caused by storm waters or storm draisege

Further, there are easements and servitudes upon the lond within the Plat in favor of surface
water runoff along natural valleys and drainage channels running to Owners of other land contined
within the Plat, upstream and downstream. It shall be the responsibility of the Association and the
Owners of these natural valieys and channels to use their land and maintain said natural velleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and
to such areas shall not be impeded, diverted or accelerated

Sectlon 3.8 Designated Mouynding, Landscaping, and Sereening and Sign Easements, Any

strips of grounds shown or designated on the Piat for (i} mounding casemente, (it} landscape or
landscape maintenance eascments, and/or (i) sign easements, are hereby reserved for such (i)
mounding ensements, (i} landscape easements and/or landscape maintenance easements end/or (i)
sign ensements. Declarant hereby reserves unto itself during the Development Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either advertise the Property and the avaitebility of Lots or identify the Property or, (ii) installing
landseaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafler unto the Association, the exclusive and sole right to erect signs and instal]
landscaping, mounding, and screening within these strips of ground shown on the Plat ng
Iandscaping, mounding, and sign enscments  Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, wails, fences or other improvements shal) ae
erected or maintained in the area of such casements, except by the Declarant during the Development
Period Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall
be done, and no hedges, walls, fences, structures, or other improvements shalt be crected between
{i) any Iandscape ensement or landscape maintenance easement, ond (ii} any perimeter rondway,
public highway or right-of-way along the perimeter or boundary of the Property, except by the
Declarant
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Sectlon 2.9 Street Dedication Al streets now or hereafler located wpon the Property are
hereby dedicated to the public

ection 3, [0 Easement Work. Notwithstanding any architectural approvel under Section 6 2
below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Association, any private whility, any public utility, and/or any governmental entity
shall have the right end the authority, without any obligation or liability whalsoever planted, to any
owner, to remove, damage, or destroy nny fence or other structure or landscaping built, erected,
maintained or planted in any casement described in Section 3 7 and Section 3 8 above.

Sectlon 3 ceess There may be strips of ground designated on the Plat as "no access
strips”, "no access”, "no access easement”, "no eccess esmt”, or by other similar lenguage. Vehicular
ingress, egress, and traveling and/or the construction of improvements for such ingress, egress and/or
traveling, is prohibited on, over, or across any such strips or aress

ection eservation of Right fo Grant Easement. The Declarant hereby reserves the
right, inits discretion, to (i) grant easements upon, under, over and across the Property for the benefit
of land which is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property

ARTICLE IV

Assaciation Membership, Voting Rights Board of Directors and
Professional Management

Section . Mlembership Initially, the person(s) who serve as incarporator(s) of *he
Association shall be the member(s) {the "Initial Member(s)"} The Initial Member(s) shall remain
mumber(s) of the Association umil the Associntion Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the luitial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of o Lot which is subject to
sssessment shall be a member of the Association  Apart from the Initial Member(s), a membership
in the Association shall be appurtenant to and may not be separated from ownership of any Lot

ection lasses of Membership ond Votlng Rights  The Association shall have the
following two classes of voting membership:

Class 4 Class A members shali be nll Owners with the exception of the Declarant
Class A members shall be entitled to one (1) vote for each Lot owned  When more than one
person holds an interest in any Lot, all such persons shall be members  The vote for sueh Lot
shall he exercised ns the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot
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Class B. The Class B member shall be the Declarant. The Declarant shall be entitled
to three (3) votes for each Lot owned. For purposes of this cafculation, it shall be assumed
that Declarant owns all Lots, which number shali be reduced as Lols are conveyed by the
Declarant to en Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier: {a)
when the total number of votes cutstanding in the Class A membership is equal to the tota!l
number of votes outstending in the Class B membership; or, (b) December 31, 2005,
Section 4,3 Board of Direcfors  The Owners shall elect a Board of Directors of the

Associntion as prescribed by the Associntion's Articles and By-Laws. The Bourd of Directors shall
manage the affairs of the Association. Directors need not be members of the Association

Section 4.4 Professional Menagement  No contract or agreement for professional

monagement of the Association, nor any other contract between Declarant and the Association, shall
be for a term in cxcess of three (3) years  Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of' any termination fes upon
written notice of ninety (50) dnys or lcss

ARTICLE V
Covenant for Maintenance Assessments
Section 5./ Creation of the Lien and Persopal Obligatlon of Assessments  Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covennnts, and each Owner of any

Lot by sceeptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Associntion:

(a) Regular Yearly Assessments (for meintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b) Special Assessments for capital improvements end operating deficits and for special
maintenance or repairs as provided in this Declaration

Such sssessments shall he rstablished, shall commence upen such dates and shalf be
collected as hereinafter provided  All such essessments, together with prejudgment interest ot eight
percent {83%) per annum, costs and reasonable attorneys’ fees, shatl be n charge on the land and shalt
be a continuing lien upon the property against which cach such assessment is mode. Ench such
nssessment, together with interest, costs, and reasonable attorneys fees, shall also be the personal
obligation of the person who was the Owner of such property at the time whan the seneesment o)
due The personal obligation for delinquent assessments shall not pass to such Owner's successors
in title unless expressiy nssumed by them




Section 5,2 Purpose of Reguiar Yearly Assessments TheRegular Yearly Assessments levied
by the Association shall be wsed exclutively, in the reasoneble discretion of the Board of Directors
of the Association, for the promotion of the recreation, health, safety and welfare of the residents in
the Property, for the improvement, maintenance and repair of the Common Area, for the
performance of the abligntions and duties of the Association and for other purposes only as
specifically provided herein Asand if necessary, a portion of the Regular Yearly Asscssments shal
be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacement of the Common Area, and other capital improvements which the Associntion is required

to maintain
Section 5,3 Meximum Regular Yearly Assessments

() Until January 1 of the year immedintely following the conveyance of the first Lot to an
Owner, the maximum Regular Yearly Assessment on Bny Lot shall be One Hundred Twenty Dollars

{5120 00) per Lot per year

(b) From and after January } of such year, the maximum Regulsr Yearly Assessment may
beincreased each calendnr year not mare than 10% above the maximum Regular Yearly Assessment
for the previous yeur, without a vote of the membership.

(c) From and after January 1 of such year, the meximum Regular Yearly Assessment may
beincreased coch calendar year by more than 10% above the maximum Reguiar Yearly Assessment
for the previous year, by a vote of two-thirds (%) of the votes entitted to be cast by members who
cast votes in person or by proxy at a meeting duly called for this purpose

{d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vots af the membership, at any amount not in excess of the maximum

Svetion 5.4 Special Assessmenis for Capitol Improvements gnd Operafing Deficlts. In
addition to the Regular Yearly Assessments authorized above, the Association may levy e Special
Assessment applicable to that year only for the purpase of defraying, in whole orin part, the cost of
any construction, reconstruction, repair or replacement of sny capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association may
from time to time incur, provided that any such nssessment shafl have the approval of two-thirds
(2/3) of the votes entitled to be cast by those members who cast voles in person or by proxy nta

meeting duly catled for this pupnee

Section 5.5 Cuorum  Written notice of any meeting called for the purpose of taking any
sction authorized under this Article shell be sent to sl Members not less than thirty (30) days nor
more than sixty (60} days in advance of the meeting At the first such meeting calted, the presence
of Members or of proxies entitled to cast sixty percent {60%) of the total number of votes entitied
to be cast (Class A and Class B votes combined) shall constitute a quorum if the requived quorum
i 3 not present, another meeting may be called subject io the same notice requirement, and the
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required quorum at the subsequent meeting shalt be one-half (1) of the required quorum at the
preceding meeting. No such subsequent meeting shalt be held more than sixty (60) days following
the preceding meeting

Section 5.6 Uniform Rate of Assessment Regular Yearly Assessments and Special

Assessments for capital improvements and to recover opt “ating deficits must be fixed at & uniform
rate for all Lots, except that Declarant and any individual or entity purchasing s Lot or Lots solely
for the purpose of constnction of a for-sefe Dweiling Unit thereon (2 "Builder”) shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Specint Assessments so long as
any Dweling Unit constructed upon a Lot by Declarant or Builder has not been conveyed to an
Owner intending to occupy or rent said Dwelling Unit as a residence ot lensed to an individue! or
entity for use as a residence

ectlon 3. 7 Date of Commencement of Yearly Assessments; Due Dates The Regular Yearly
Assessment provided for herein shall commence as to each Lot within o recorded Plat on the first
day of the first month following the recording of such Plat. The Boerd of Directors shall fix any
increase in the amount of the yearly assessments at feast thirty (30) days in sdvance of the efTective
date of such increase  Written notice of any increase in the Regular Yearly Assessment, and written
notice of any Special Assessment and such other assessment notices as the Board of Directors shall
deem appropriate, shall be sent to every Owner subject thereto. The due detes for all assessments,
and the assessment and collection period (i-¢, annual, monthly, lump-sum or otherwise) for any
Specia! Assessments, shall be established by the Board of Directors  The Association shall, upon
demand, and for a reasonnble charge, furnish a certificate in recordable form signed by an Officer
of the Association 1etting forth whether the asscssments on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance

Sectian 5.8 Effect of Nonpayment of Assessments; Remedies of the Association. If any
ngsessment (or periodic instaliment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent
end shall constitute a continuing len on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then Owmer
to pay such negesemants, however, shall nul pass 10 such Uwner's successors in title unless expressty
assumed by them. If any assessment is not paid within thirty (30) days after the due date, the
assessiient shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Associstion may bring an action at Iaw against the Owner personelly obligated to
pey the same, or foreclose the lien against the property, or both  In such event, there shall be pdded
to the amount of such assessment the costs and a'tormey's fees of prepering and filing the comptaint
in such action; and in the cvent a judgment is obtained such judgment shall include interest on the
assessment as a! ove provided, costs of the nction and reasonable attorneys' fees to be fixed by the
court. No Owner may waive or otherwise escape linbility for the assessments provided for herein
by nonuse of the Common Ares owned by the Association or abandonment of his Lat

-




]
i

Secrion 5 9 Subordination of the Lien to Mortgapes; Sale or Transfer  The lien of the
assessments provided for herein shall be subordinate to the lien of any first morigage. Thesaleor
transfer of any Lot pursunnt to the forsclosure of any first mongege on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any ptoceedings or deed in
lieu thereof shall extinguish the tien of all assessments becoming due prior to the date of such sale
or transfer  No sale or transfer of eny Lot (whether voluntary or pursuant fo foreclosure or
otherwise) shall relieve such Lot from liability for any assessmenis thereafierbecoming due or from
the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that a purchaser may be protected against the lien for prior assessments by a binding certificate from
the Association, issued pursuant to this Declaration, as to whether or not such assessments have been
peid

ARTICLE V1

Use, Restriotions, and Architeciural Control

Section 6.1 Lot Use gnd Convevance  All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Periad, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwlse convey or designate 8! or any postion of any one or more Lots
which it may own from timeto time for recreational or other common uses and benefit of all Owners
and other members of the Associntion  Any Lot or portion thereof so designated for comsmon use
shall become pert of the Common Area owned by the Association, and reasonable rules and
regulations shatl be promulgated end enforced with respect thereto so that the use and enjoyment of
adjscent Lots by the Owners thereof shall not be unreasonably disturbed. Except as provided in the
Declaration, no Lot shall be subdivided 1o form units of Jess aren. Ench Lot shall be conveyed as

ascparately designated and lepally described freehold estate subject to the covenants, conditions and
restrictions contained herein

Sectlon 6.2 Architectural Comral. No building. outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original constriction of Dwelling Units by or on behalf of the
Declurant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
eddition to or change or alteration therein, other then by the Declarant, be made untit the plans end
specifications showing the nature, kind, shape, height, materials, color and location of the same shat]
have been submitted to and epproved in writing s to harmony of external design ard location in
velation to surraunding structures and topagraphy by the Declarant, until the end of the Development
Period, and thereafier by the Board of Directors of the Associstion  Aler the Development Period,
the Boerd of Directnrs may appoint three (3) of more representatives to an Architecturat Committee.
Any change in the appearance or the color of any part of the exterior of 4 residence shall be deemed
achange thereto and shal; require the approva! therefor as above provided However, there shall be
no such approval of th planting of hedges, walls, fences, structures andior other improverments
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prohibited under Section 3 8 above, and any such approval shall be aull and void In the event that
written approvel is not received ns required hereunder within thirty (30) days afler complete plans
and specifications have been submitted, then the request for approval shall be deemed denied

Section 6.3 Leasing  Any Lot may be leased by 1us Owner

Section 6,4 Antmaly No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than & total of two
(2) dogs, cats, or other normal household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Directors, provided that such pets are
not kept, bred, or maintained for any commercial purpose

Sectlon 6.5 Cwiside Storage  All clotheslines, equipment, garbage cans, service yards,
woodpiles or storsge piles shall be kept from view of neighboring homes and streets. AH rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be ailowed to
accumulate thereon  Trash must be stored in enclosed containers

Section 6.6 Sethack Lines  Fromt Building lines are hereby established ns shown on the Plat,
Between such Front Building lines and the right-of-way lines there shall be erected, plaved oraltered
no structure or part thereof, except fences in keeping with architectural style as specifically approved
by the Declarant until the end of the Development Period, and thereafler by the Association Board
of Directors or Architectural Review Committee; provided, however, except that in no case will such
fences be permitted on the public right-of-way The building lines which are from public right-of-
way lines are paralle] to and measured perpendicularly from these public right-of-way tines

Section 6,7 Tempor tructures and Quibrildings No structurc of a temporary character,
tent, sheck, basement, garage, barn or other sut-buiiding shall be erected, placed, or gltered uponany
Lot for use as a residence either temporarily or permanently, or at any time be used for such purpose

Jection 6.8 Adeter Fehicle Rencir  The repniv of inoperntive motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within & garage
permitted to be constructed per the terms of the Declaration

Section 6.9 Nuisances. No noxious or offensive activities shalt be carried on or be permitted
to exist on sny Lot, nor shall anything be done thereon which may be or become an annoyance or
nuisance. Any structure or building permitted to be constructed on ny Lot by this Declaration,
which may be all or in part destroyed by fire, wind, storm or any other renson, shall be rebuilt and
restored to its previous condition within a reasonable length of time, and all debris accumulated in
connection therewith shall be removed within a reasonable time afler any such ocourrence

section 8 10 Perprifted Uses No use shal be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinsnces under which this Property is developed.
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Sectlon 6,11 Drains No house footing drain or roof weter deain shall be discharged into the
sanitary sewers

etion 6. umber of Dwetling Upits The number of Dwelling Units shal! not exceed the
number of Lots within the Property

Sectton 6. 13 Rexidential [se Lots may be used onty for residentjal purposes and only for
onesingle-family dwelling, a private garage, and other such outbuildings 53 are usual and incidintal
to the use of a residential Iot  All lots in this subdivision shall be desiynated o3 residential Lots

Section 6.4 Size. Subject to any further restrictions imposed by any recorded commitment,
every single-family dwelling erected, placed, altesed or meintsined on any Lot within shall have a
minimum living aren, exclusive of apen porches, unfinished basements and attached gorages, of not
less then what is required by the applicable zoning and subdivision control ordinances

Section 8. 15 Unsightly Growth 1norder to maintein the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Property, and
na refuse pile or unsightly objects shali be allowed to be placed or suffered to remain anywhere
thereon  Failure to comply shall warrant the Declarant or the Association to cut weeds or clear the
refluse from the Property at the expensc of the Owner, and there shall be a ljen ageins said Property
for the expense thereof, which fien shall be due rad payeble immediately. Il such lien is not
promptly paid, the Association or the Declarant may file suit and recover such amount together with
reasonnble attorneys fees and costs of collection

JSectlon 6. 16 Stte Visibiliy No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and ninc (9) feet sbove the street shat] be placed or permitied
to remain on any comer Lot within the triongular area formed by the street property lines and a Jine
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of &
rounded property carner from the intersection of the street lines extended. The same sightline
Himitations shall apply 1o any Lot within ten (10} feet from the intersection of a street Hine with the

edge of a driveway pavement or alley line No tree shall be permitted to remain within such

distances of such intersections uniess the foiiage fine is maintained ot sufficient haight 10 pravent

obstruction of such sight fines No fences shall be permitted to be constructed between the front set
back line and the street curb

Seetlon 6,17 Semi-tractor ks, fraflers, efe. No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disablad vehictes, and/or trailers shall ba permitted
to park on the Property o a Lot unless fully enclosed in a garage, or unless the same is necessary
end incident 1o the Declarant's, builder's or Associution's business on the Property

Sectlon 6,18 Sign Limitarions. No sign of any kind, other thas those installed by Declarant,
the Asscciatian, or a Builder, may be displayed o public view en any Lot, except that one sign with
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an area of not more than six (5) fent mey be displayed with the purpese of advertising the Lot for
sale

Section 6,19 Lakes, Lake Areafs) Except as otherwise provided, no individual using n Lake,
if ony, has the right 10 cross another Lot or trespass upon shoreline not within & Common Area
owned by the Association, subject to the rights of the Declarent, the Association, their employees,
heirs, successors and assigns us set forth in the Declaration No one shall do or parmit any action
or activity which could result in pollution of any Lake, diversion of water, clevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverye
effect upon water quality, drainage or proper Luke mauagement except 83 provided in the
Declaration, A Leke may notbeused for swimming, ice riating, boating, or for any other purpose,
except for drainage of the Property, unless expressly und specifically approved by the Board uf
Directors in writing and allowed by law Lakes and Lake Aress may or may not exist on the
Property, and the reference throughout this Declaration to Lekes and Lake Areas is made in order
to address Lakes and Lake Arsas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Aren shall be within the sole discretion of the
Declarent, and under no circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area  Only the Declarant and the Association shall have the right to store items or
develop recreational facilities upon any Common Area owned by the Association adjacenttoaLake

Secrion 6.20 Nules and Regwlations. The Board of Directors from time to time may

promulgate further rules gnd fegulations concerning the use of }.ots and the Common Area owned
by the Associntion. A majority of those QOwners voting at a meeting called for the ptirpose may
rescind or modify any rule or regulation adopted by the Board of Directors Copies of sl rules and
regulations shall be furnished by the Board to all Owners, at the Owner's last known address, prior
1o the time when the same shail become effective The Association shall heve current copies of the
Declaration, Astictes and By-Laws, and other rules concerning the Property as well as its own books,
records and financial statements available for inspection by Dwelling Unit Owners or by holders,
insurers and gunrantors of first mortgages, that are secured by Dwelling Units in the Property. These
documents shall be available during normal business hours orunder other reasoneble cireumstances

Section 6.2/ Development avd Safe Period Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Dectaznnt or 4 Builder in connection with the
acvelopment of the Propenty and sals of | ote During the Develnpment Period, Declarant or o
Builder shall be entitled to engage in such activities and to canstruct, install, erect and maintain such
faclities, upon any portion of the Property at any time owned or leased by Dectarant or a Builder,
as in the sole orinion of Declarant or a Builder may be reasonably required, or convenient or

Sectlon 8.22 Quiside {se of Lot Except in an individual patic area nppurtensnt 1o o
Dwelling Unit, no plunting or gardening shall be done, and no fences, hedges. walls or other
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improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the Board
of Directors  Above ground swimming pools are prohibited on the Property

Sactio IMaliboxes. All mailboxes instalted upon Lots shall be uniform end shall be of
4 type, color and manufacture approved by the Declarant during the Development Period and,
thereafter, by the Board of Directors of the Association.

Section 6,24 Yard Lights. The builder on each Lot shall supply and instail & yard Laht in
operable condition on such Lot at a location, having a height and of a type, style and manufacture
epproved by the Declarant during the Development Period and, thereafler, by the Board of Directors
of the Association Each such light fixture shall also have a bulb of sufficient wattage t » insure
uniform illumination on each Lot and shall be equipped with a photo-electric cell or similar device
to insure automatic iHemination from dusk to dawn eech day. The yerd light thereafler shall be
maintained in proper working order by the Owner of each Lot

ARTICLE VI
Maintenance, Repairs and Replacements

Section 7.1 By Qwners Except as specifically provided in this Declaration, each Owner shall
furnish end bo responsible for the maintenance of alf portions of his Lot. All fixtures and equipment
installed within or as part of the Dwelling Unit, commencing at the points whers the utility linos,
pipes, wires, conduits or systems enter the Lot upen which said DweHing Unit is located, shall be
maintained and kept in repair by the Owner thereof, Each Owner shall promptly perform all
maintenance and repair of his Lot and Dwetling Unit which, if neglected, might adversely affect any
other Lot or Dwelling Unit or any pant of the Common Area owned by the Association. Such
maintenance and repairs include, but are not limited to, all exterior surface, siding, roof, gutters,
intenal water lines, plumbing, electric lines gas lines, appliances, and alf other fixtures, equipment
and accessories belonging to the Cwner and a pert of ar appustenant to his Dwelling Unit or Lot

Section 7.2 Common Properties and Lawng by the Association. /

{a) The Association, as parcof its duties, and ns part of the Common Expenses, shall provide
for:

(i} Maintenance of the Common Ares  Maintengnce ol the Common Aren shal)
include, but shall not be limited 1o, fertilizing, treating any Lakes, mowing end replanting
when necessary of the grass and trees and maint

=nance of any other improvement within the ;
Common Area : :
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(i} Maintenance of the entry signs, permanent subdivision identification sign, end
lendscaping installed by the Deciarant in any Common Aren, Landscape Easement, or
Lundscape Maintenance Ensement

The Board of Directors may adept such other rutes and regulations concerning maintenance,
repair, use and enjoyment of the Common Area gwned by the Assoctation (or any iterms deemed
Common Area for purposes of meintenance only} as it deems necessary

(b) Notwithstanding any ohligation o duty of the Association to tepair or maintain any of
the Common Aren owned by the Association (or any items deemed Common Area for purposes of
maintenance only), if, due to the willful, intentional or negligent acts or omissions of an Owner or
a member of his family or of a guest, tenant, Invites or other occupant or visitor of such Owner,
damage rhall be caused to the Common Area owned by the Association (or any items deemed as
such for purposes of maintenance only), or if maintenance, repairs or replucements shalt be required
thereby which would otherwise be &t the Common Expense, then such Qwner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Associntion's insurance with such policy having s waiver of
subrogation clause. Ifnot paid by stich Owner upon dernand by the Assaciation, the cost of repairing
such damage shall be added to and become a part of the nssessment to which such Owner'’s Lot is
subject

(c) The authorized representatives of the Associztion, the Board of Directors and the
Meneging Agent for the Association (if &ny) are hereby granted an easement for access upon and to
any Lot as may be required in connection with maintenance only, repairs or replacements of or to
the Common Ares owned by the Association or any items deemed as Common Area for purposes
of maintenance only, including, but not limited to, aceess 1o any easements reserved by any Plat of
any pertion of the Property for such purposes

ARTICLE VIl

Insurance

ection 8./ Liabijity Insuraiice The Association shall purchese & master eomprehensive
general lisbility insurance policy in such amount or smounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directurs, any committes or organ of the Association or Board of
Directors, all persons acting or who maoy cemeto ect as ngents, or employees of any of the foregoing
with respect to the Association. It shall also cover all Common Area owned by the Associations,
public ways and any vikier arcas under the Assacition's controt or supervision The premiums for
all such linbility policies shall be a Common Expense
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Seetion 8.2 Fidelity Bonds The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Associntion, whether or
not they receive compensation for their services The Association bonds shall neme the Association
ns the obligee and the premium shall be paid as 8 Common Expense by the Association. Any
management ngent that handles funds for the Association shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association The Association shall be named
ps an additional obligee in the menngement agent's bond.  The fidetity bond shall cover the
maximum funds that will be in the custody of the Association or its management agent ot any time
while the bond is in force In addition, the fidelity bond caverage must at least equal one (1) years'
assessments on all Dwelling Units in the Property, plus the Ae ociation's reserve funds. Ifavailable,
the fidelity bonds must include a provision that calls for ten (10) duys' written notice to the
Association or insurance trustee before the bond can be canceled or substantially modified for any
reason

Section 8.3 Miscellaneous Insurance Provisions The Association shall obtain any other
insurance required by faw to be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate  Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party  Such insurance shall inure to the
benefit of the Assaciation, its Board of Directors and any mansging agent acting on behalf of the
Associntion The premiums for all such insurance coverage shall be a Common Expense

Seciion 8.4 Cesugltv and Restoration  Damage to or destruction of any Common Area
sctually owned by the Association due to fire or any other casualty or disester shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpase. The same obligetion shal! apply 10 an Owner, and not the Association, for damage
or destruction to the Owner’s Dwelling Usit For purposes of this Section, repair, reconstruction and
restoration shall meen construction or rebuilding of the damaged pruperty to as near as possible the
same condition as it existed immediately prior to the damage or destruction, vith the same or a
similar type of architecture

Section 8.5 [nsufliclency of Insurance Proceeds. I the insurance proceeds received by the
Association a3 & result of any such fire or eny other casualty or disnster are not adequate to cover the
cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvements damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right to levy
a Special Assessment against all Lots for suck deficiency

Section 8.6 Surplus of Insurance Proceeds o the event that there is any surplus of insurance
proceeds after the reconstruction or repair of the damage hns been fully completed and all costs paid,
such sums may be retained by the Associstion as & reserve or may be used in the maintenance and
operation of the Property  Theaction of the Board of Directors in proceeding to repair or reconstruct
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damage shall not constitute o waiver of any rights against any Owner for committing willful or
malicious damage

ARTICLE IX
Morigages

Section 9.} Mortgagee Rights  Tn addition to any other rights provided elsewhere in this
Declarntion to mongagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien against any Common Ares owned by the
Association or any other property owned by the Association; end may pay any overdue premiums
on any hazard, casualty, liability or other insurance policies or secure new insurance coveragean the
{apse of any policies for any such property owned by the Association or covering any property for
which the Association has an obligation to maintain insurance coverage Any such lender or lenders
making payments in accordance with this Section shall be entitled to immediate reimbursement
therefor from the Association elong with any costs incurred, including rensanable attorneys' fecs.

Section 9. 2 Notice foMorigagees The Association, upon request, shall provide 1o any lender
holding a first morigage upon any Lot, n written certificate or notice specifying unpaid nssessments
and other defauits of the Owner of such Lot, if sny, in the performance of such Owner's obligations
under this Dectaration, the Articles of Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not been cured within sixty (60) days A reasonable charge
maybe made by the Associntion for the issuance of any such cenificate or notice, and any such
certificate properly executed by an officer of the Association shafl be binding upon the Association,
s provided in this Declaration.

Section 9,3 Condempation and Insurance Awards No provisions of this Declaration, orany
amendment thereto, shall give sn Owner, or any other party, priority over any rights of the first
maortgagee of & Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of Common Area property

Sectlon 8.4 Right of First Refiusal. The Association DOES NOT have the "right of first
refusal” 10 purchase any Dwelliag Unit Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Asseciation Articles, Association By-
Laws or any other document governing the development and administration of the Froperties must
receive the prior written approval of the Feders) Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refuss!* subsequently added
inthe Deciaration, Associntion Articles, Association By-Laws or any other document governing the
development and administration of the Property must not impair the rights of a first mortgages to:




N

(=) Foreclose or take title to 2 Dwelling Unit, end the Lot upon which the Dwelling Unit is
simated, pursuant to the remedies in the mortgege;

(b} Accept a deed or assignment in Tieu of foreclosure in the event of default by o morigagor,
or

{c) Sell or lease a unit acquired by the morigagee

Section 9.5 Unpald Dues or Charges  Any first mortgagee who obtains title to & Dwelling
Unit, and the Lotupon which the Dwelling Unit is situated, pursuant to the remedies in the mortgeage
or through foreclosure, will not be linble for the Dwelling Unit's unpnid dues ar charges accrued
before the scquisition of the title to the Dwelling Unit by the morigagee

ARTICLEX

General Provisions

Section 10,1 Right of nforcement, In the event of a violation, or threatened violation, of any
of the coverents, conditions and restrictions herein enumerated, Declarant, the Association or any
Ovmer tnd al} partics claiming under them shall have the right to enforce the covenants, conditions
and restrictions contained herein, and pursue any and all remedies, at law or in equity, availeble
under applicable Indiana law, with or without proving any actual damages, including the right to
secure injunctive reliefor secure removal by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall be entitled to recover reasoneble
attorneys' fees and the cnsts and expenses incurred 2s & result thereof.

Section 10.2 Severability and Waiver Invalidation of any one of the covenants, restrictions
o provisions contained in this Declaration by judgment or coust order shall not in any way affect
any of the other provisians hereof, which shell remain in full force and effect No delay or failure
by any person to enforce any of the restriclions or to invoke any avaiiable remedy with respect to
& viglation of violations thereofl shall under any circumstances be deemed or held to be a waiver by
thet person of the right to do so thereafter, or as estoppel of that person to assert any right availsble
to him upon the occurrence, recurrence or continuation of any viclation or violations of the
restrictions

Section 10,3 Amendment. During the first-twenty {20) years following its recordation, this
Declaration may be amended or modificd at any time by an instrument recorded in the Office of the
Recorder of Johnson County, Indiana, approved and signed by ot least ninety percent (90%) of the
then Owners, and thereafier by an instrument signed by at least seventy- five pereent {75%) of the
then Owners Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant’s prior written approval. Except as
prohibited below, this Declaration may aiso be amended by Declarzant, if it then has any ownership
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interest in the Property, at any time within four (4) years after the recordation hereof  Any
amendment must be recorded. Neither the Association, the Owners or Declarant shall effect any of
the following changes without the prior written approval of two-thirds (2/3) of the Owners of Lots
(excluding Declarant or Builder);

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the Association for the benefit of the Owners of the
Dwelling Units  The granting of casements for public utilities or other public purposes consistent
with the intended use of the Common Area owned by the Association by the Dwelling Unit Owners
is not a transfer in the meaning of this clause;

(b} Change the method of determining the obligations, assessments, dues or other charges
that may be tevied per the terms hereof;

(c) By act or omission change, waive or abandon any scheme of regulations or thelr
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units, the
exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and drivewnys, and the upkeep of lawns and plantings in
the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on & current replacement cost basis in an amount at feast 100 percent of the insurable
value (based on current replacement costs),

{c) Use hazard insurance proceeds for losses to rny Common Aree owned by the Association
for other than the repeir, replacement, or reconstruction of the Common Area owned by the
Association

(f) Change the voting rights, assessments, assessment Jiens or subordination of sssessment
liens, except as provided for in this Declaration;

{g) Change the manner in which reserves for maintenence, repair and replacement of
Common Areas have been set up and previously maintained by the Association,

(i) Change the rights 10 the use of the Common Aren owned by the Associntion, except ns
provided for in this Declaration;

(i) Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice verss, except as provided for in this Dectrration;

(i) Any change in requirements for insurence or fidelity bonds set forth in this Declarstion,

(k) Any change in the manner in which units may be lensed except as set forth in this
Declaration;
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(1) Any imposition of any restriction on a Dwelling Unit Owner's right to sell or transfer his
or her Dwelling Unit;

(m) Restoration and repair of the Common Area {afier o hezard damage or pertial
condemaation) in & menner other thun specified in the Declaration;

{n) Any action to lerminaie the legal status of the development after substantial destrction
of condemnation occurs,

{0) Any provision that expressly benefits mortgnge holders, insurers or guarantors; or

(p) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property

The covenants, restrictions and el other provisions of this Declaration shall run with the land
and shall be binding upon the persons awning any portion of the Property and all parties claiming
under them for a period of twenty (20) years from the date of recordetion, and thereafter shall
sutomatically extend for successive periods of ten (10) years each unless prior to the expiration of
such ten-year period this Declaration is amended or changed in whole or in part ns hereinabove
provided.

Section 104 HUD Amendmemt Approval  All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
sdministration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approvel of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development:

{a) Annexation of edditional properties;
{b) Dedication of Common Area; and

{c) Amendment of the Declaration of Covenants, Conditions and Restrictions

Section 10.5 Assignment Declarant may assign or otherwise transfer any and alt of its rights
as Declarant in whole or in pant

Section 1 0.6 Condemnarion, Destrurtion or Liguidation The Assucintion shall be designated
1o represent the Owners in any proceedings, negotiations, settlements or egreements for the handling
of any losses or proceeds from condemnation, destruction or liquidation of ali or a part of the
Common Arex owned by the Association, or from the termination of the development Each
DweHing Unit Owner, by his acceptance of a deed, appoints the Association as his attorney-in-fact
for this purpose  Proceeds from the settlement will be payable to the Associatian for the benefitof
the Dwelling Unit Owners and thuir mortgage holders. Any distribution of funds in connection with
the termination of this development shall be made on a reasonable and an equitable basis
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IN WITWESS WHEREOF, CROSSMANN COMMUNITIES PAR TNERSHIP, an
Indiana general partnership, has caused this Declaration to be executed as of the date first written

ghove

CROSSMANN COMMUNITIES PARTNERSHE?
an Indiana general partnership

By: DELUXEMOMES, INC.

chard H Crosser, President

STATE OF INDLANA )
. ) 85
counTY oF Yhorwon )

Before me the undersigned, 2 Notary Public in and for said County and State, personolly appeared
Rickard H, Crosser, and having been duly swom, ncknowledged exccution of this Declaration of
Cavenants, Conditions and Restrictions of Barton Lakes as President of Deluxe Homes, Inc , an Indiana
Corporation, a gencral partner of Crossmann Communities Partnership, an Indiana general partnership

Witness my hand and Notasial Seal this \6hday of_Novermbe -, 1908

At \\ufbe.

My Commisszon Expires: )

. 4, L aol Notary Pubii

Residing i§gex;a!‘ {cks County Shic\oy T, LQ\'\‘\+EL
Printéd Nome

Prepared By: Charles D, Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street, Suite 220
Indianapolis, Indiana 46280
(317) B44-0106
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EXHIBIT “A™

RDESCRIPTION

me‘}i ntfwkgr ™E segom Pﬂu?crmit. usmo?in‘r?u Ptmﬁl‘?l’ )
TOWNSHIP, JOMNSON COUNTY INDIANA, DESCRI

CDMMEQMNGATMNORTHMDORNEHOFSNDQW H
BEARNG) AN THE TR i o SoCoNS ST (St
OF BEDIL'RINO OF THIS DESCRIBED TRALT; THENCE CONTINURMG  HORTH B?

DEGREES B4 MWT}T{EEB 17 SECONDS EAST ALDNG LAST SAD NORTH LN

13
888.39 FEET TO NORTHEAST CORNER OF INSTRUNENT NUMBER 27018405
RECORDED IN THE RECORDS OF THE RECORDER OF H s

JOHNSO:
INDIANA, THE NEXT ‘WMESWWWEW'ERLYUNEOFMSTMD
IRUMENT N

THENCE
B7 MINUTES 28 SECONDS EAST 772.38 THENCE SOUTH PO DECREES
02 MINUTES 34 SECONDS WEST €44.35 I THENCE NORTH 02 DEGREES
CONDS 30 FEEY; SOUTH g; DEGREES

08 DEGREES
54 MINUTES 17 SECONDS WEST 40.00 FEET: THENCE NORTH 02 DEGREES
05 MNUTES 43 ECONDS WEST 847,63 FEET; THENCE MORTH B7 DEGREES
B4 MINUTES 17 SECONDS EAST 25,00 FEET; THENCE NORTH 02 DEGREES 03

MINUTES 43 SECONDS WEST 208.00 FEET TO THE POINT OF BEGINNING
CONTANING 28.839 ACRES MORE OF LESS.




