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Cross Reference: Instrument Number 050016232

FIRST AMENDMENT TO DECLARATION OF COYENANTS,
CONDITIONS AND RESTRICTIONS OF BAY CREEK EAST

THIS FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF BAY CREEK EAST (this “Amendment”), dated
November 12, 2015, is made by CalAtlantic Homes of Indiana, Inc., a Delaware corporation, as
successor by merger to RH of Indiana, L.P. (“CalAtlantic™).

Recitals:

A WHEREAS, Davis Homes LLC (“Davis™) executed the “Declaration of Covenants,
Conditions and Restrictions of Bay Creek East” on November 16, 2005 and recorded it on
November 18, 2005 as Instrument No. 050016232 in the Office of the Recorder of Hancock
County, Indiana (hereinafter, the “Declaration”).

B. WHEREAS, Davis assigned its all of its rights, title and interests as “Developer”
under the Declaration to GS Asset Management LLC (“GS”) pursuant to that certain “Assignment
of Developer’s Rights Under Declaration of Covenants, Conditions and Restrictions of Bay Creek
East” dated May 30, 2008 and recorded August 14, 2014 as Instrument No. 140007627 in the
Office of the Recorder of Hancock County, Indiana; and

C. WHEREAS, GS assigned all of its rights, title and interests as “Developer” under
the Declaration to Westport Homes, Inc. (“Westport”) pursuant to that certain “Assignment of
Developer’s Rights Under Declaration of Covenants, Conditions, and Restrictions of Bay Creek
East” dated December 27, 2013 and recorded January 29, 2014 as Instrument No. 140000883 in
the Office of the Recorder of Hancock County, Indiana; and
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Acknowledgement of Easement

By signing your name, as property owner of the property located at

47‘{,23 N .IA lef br. , McCordsville, IN 46055, you acknowledge that you have certain
recorded easements on your property. You also acknowledge that you have submitted a fence
permit to the Town of McCordsville, and such permit requests encroachment into an easement
by a fence.

The McCordsville Zoning Ordinance, the Town does not permit fences within a utility or
drainage easement except as stated in Section 6.09(D)(3) of said ordinance. Pursuant to Section
6.09(D)(3) any encroachment of a fence into a drainage or utility easement approved by the
Public Works Commissioner must be accompanied by a document which outlines the rights and
restrictions associated with easements on their property. This document shall serve that purpose.

Any fence permitted to encroach into a drainage or utility easement does not mean the Town or
any other applicable entity has given up its rights or access to the easement. While staff will do
its best to limit fence encroachments so that access for maintenance of infrastructure and other
elements protected by the easement are minimized, any fence within an easement may be
removed by the Town and/or any other entity with easement rights in the course of working,
accessing, maintaining, or conducting an operation it has rights to pursuant to the easement.
Following the completion of such work, it shall NOT be the responsibility of the Town or any
easement holder to repair or replace any fence within an easement. Repairs or replacement of
fences taken down or damaged in an easement is the responsibility of the property owner.

The property owner may not change the scope of purpose of the encroachment without the
specific written consent of the Town, which consent may be withheld at the Town’s sole and
unlimited discretion.

Property Owner Name: D()m.\e,\'\ 9 M. Ty ﬁ‘)\"“
Property Owner Signature: DO\/\A,LLQOA n)'\/ d&
Date: |/2|/201q )

I affirm, under the penalties for perjury that [ have taken reasonable care to redact each Social
Security number in this document, unless required by law. @ e LV
7

County: Hancock
State: Indiana



END OF DOCUMENT

Before me, the undersigned, a Notary Public in and for the said County and State, personally
appeared the within named [ n je | (e

. et +
the execution of the foregoing Waiver to be

who acknowledged

voluntary act gnd deed
WITNESS, my hand and Notarial Seal this_Z / day of 20 j?/
o \\\\\\“HINN//,,/
: SN PUS ™, .
My Commission expires: S\\\*&v?‘ -------- s(/o’/,,,/ Signed: L >
S AR S §§’/[\L aé Printed: ] s 25254 i ¢ mﬁa[c:._;/]

Prepared by: Ryan Crum, Towr@ﬁMcCox

’/’//,” D\P\g S
i

muu\\\\\‘

Property description:

Lot numbered 19 in Bay Creek East, Section 1, an addition in Hancock County, Indiana, as per
plat thereof recorded, as Instrument No. 05-16231 in the Office of the Recorder of Hancock
County, Indiana.

IH00 00 00O

I affirm, under the penalties for perjury, that I
have taken reasonable care to redact each

Social Security number in this document

unless required by law. Donie(]e M Tr o+
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
Bay Creek East

THIS DECLARATION (“Declaration”) is made this 19th day ofNovember 2o
by Davis Homes LLC, an Indiana Limited Liability Company (“Developer™).

—PlA Q_clecﬂCL

oSooiwzd)

Recitals

1. Developer is the owner of the real estate which is described in “Legal Description”
attached hereto and made a part hereof (the “Initial Real Estate™).

2. Developer intends to subdivide the Initial Real Estate into residential Lots.

3. Before subdividing the Initial Real Estate, Developer desires to subject the Initial Real
Estate to certain covenants, conditions and restrictions for the purpose of preserving and
protecting the value and desirability of the Initial Real Estate for the benefit of each owner of any
part thereof.

4. Developer further desires to create an organization to which shall be assigned the
responsibility for maintaining and administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and restrictions contained in this
Declaration and the subdivision plats of the Initial Real Estate as hereafter recorded in the Office
of the Recorder of the County in which the Real Estate is located, and of collecting and
disbursing assessments and charges as herein provided.

5. Developer may from time to time subject additional real estate located within the
tracts adjacent to or in the immediate vicinity of the Initial Real Estate to the provisions of this
Declaration (the Initial Real Estate, together with any such addition, as and when the same
becomes subject to the provisions of this Declaration as herein provided, is hereinafter referred to
as the “Real Estate™ or the “Subdivision™).

NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferred, sold, conveyed, leased, rented, improved, used and occupied subject
to the following easements, covenants, conditions and restrictions which are for the purpose of
protecting the value and desirability of the Real Estate and all of which shall run with the land
and be binding upon, and inure to the benefit of, Developer, the Association (hereafter defined),
and any other person or entity hereafter acquiring or having any right, title or interest in or to the
Real Estate or any part thereof.

ARTICLE ]




DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall have
the following respective meanings:

Section 1.1 “Act” means the Indiana Nonprofit Corporations Act of 1991, codified at
Indiana Code Sec. 23-17-1-1, et seq., as amended from time to time.

Section 1.2 “Association” means Bay Creek East Community Association, Inc. (or a
substantially similar name), an Indiana nonprofit corporation, which Developer has caused or
will hereafter cause to be incorporated, and its successors and assigns.

Section 1.3 “Architectural Review Committee™ means the architectural review
committee established pursuant to Section 6.1 of this Declaration.

- Section 1.4 “Board of Directors” means the governing body of the Association appointed
" by the Developer or elected by the Association’s members, as further described in the
Association’s By-Laws.

Section 1.5 “Common Areas” means (i) all portions of the Real Estate shown on any Plat
of a part of the Real Estate as a "Common Area" or which are otherwise not located in Lots and
are not dedicated to the public and (ii) all facilities, structures, buildings, improvements and
personal propetty owned or leased by the Association from time to time. Common Areas may be
located within a public right-of-way. Common Areas are for the common use and enjoyment of
the Owners. Common Areas are created as conservation easements and shall not be used for
residential home construction.

Section 1.6 “Common Expenses” means any and all expenses associated with the
maintenance, repair or replacement of the Common Areas and the performance of the
responsibilitics, powers and duties of the Association as set forth in this Declaration, the Articles
of Incorporation, By-Laws, the Plat(s), and rules and regulations, all as amended

Section 1.7 “Developer” means Davis Homes, LLC, an Indiana limited liability
company, and any successors or assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.

Section 1.8 “Development Period” means the period of time commencing with the date
of recording of this Declaration and ending on the date Developer or its affiliates no longer own
any Lot within the Real Estate, but in no event shall the Development Period extend beyond the
date ten (10) years after the date this Declaration is recorded.

Section 1.9 “Landscape Easements” means those areas of ground (if any) so designated
on a Plat of any part of the Real Estate. Such Landscape Easements, if any, are hereby created

-
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STOEPPELWERTH AND ASSOCIATES INC.
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PHONE: (317) 849-5935

LEGEND
25 LOT NUMBER
Jikya] LOT ADDRESS
D.U.&SSE. DRAINAGE, UTIUTY & SANITARY SEWER EASEMENT
D.U.&SE. ORAINAGE UTILITY & SEWER EASEMENT
D.&U.E. ORAINAGE & UTILITY EASEMENT
LMAE. LAKE, MAINTENANCE ACCESS EASEMENT
SLE SIGN LANDSCAPE EASEMENT
aL BUILDING LINE
NR. NON RADIAL
NAE, NON ACCESS EASEMENT
CA COMMON AREA
RDE REGULATED DRAIN EASEMENT
AE ACCESS EASEMENT
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L ] DENOTES A "COPPERWELD™ 5/8" DIA.STEEL ROD
12" LONG WITH 1-1/2" DIA. TAPERED BRASS CAP
HAVING A CUT °X" IN TOP SET FLUSH WITH THE
FINISH STREET SURFACE. (THESE WILL BE SET WHEN
THE FINAL SURFACE 1S INSTALLED.)

o DENQOTES A 5/8” DIA. REBAR 30" LONG TO BE SET
AT ALL LOT CORNERS. (THESE WILL BE SET UPON
COMPLETION OF ALL UTLITES BEING INSTALLED.)
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LOT NUMBER

LOT ADDRESS

DRANAGE, UTIUTY & SANITARY SEWER EASEMENT

DRAINAGE UTILITY & SEWER EASEMENT

DRAINAGE & UTILITY EASEMENT

LAKE, MAINTENANCE ACCESS EASEMENT

SIGN LANDSCAPE EASEMENT

BUILDING LINE

NON RADIAL

NON ACCESS EASEMENT

COMMON AREA

REGULATED DRAIN EASEMENT

ACCESS EASEMENT
MONUMENTS
DENOTES A "COPPERWELD™ 5/8" DIASTEEL ROD
127 LONG WITH 1-1/2" DIA. TAPERED BRASS CAP
HAVING A CUT °X™ IN TOP SET FLUSH WITH THE
FINISH STREET SURFACE. (THESE Wil BE SET WHEN
THE FINAL SURFACE IS INSTALLED.)
DENOTES A 5/8" DIA. REBAR 30° LONG TO BE SET
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BAY CREEK EAST, SEC.

A part of the Eost Half of the Northwest Quorter and the Southwest Quorter of Section 13, Township 17 North, Ronge 5 £ast, in
Vernon Towaship, Hancock County, Indianc, being more porticulorly described as follows:

Beginning at the Southwest comer of the East Haif of the Northwest Quorter Section said point aiso being the Northeast comer
of Bay Creek © Geisl, Saction 6 recorded os Instrument No.030025133 Plat Cab. C, Stide No. 144 in the Office of the Recorder of
Hancock county, Indiana; thence South 89 degrees 40 minutes 03 seconds Eost (beoring based upon Hancock County
GIS/Coordinate system) 82.63 feet; thence North 70 degrees 12 minutes 18 seconds East 68.09 feet; thence North 44 degrees 59
minutes 12 seconds Eost 68.56 feet; thence North 20 degrees 00 minutes 25 seconds East 80.37 feet: thence South 69 degrees
$9 minutes 35 seconds East 180.00 feet; thence South 20 degrees DO minutes 25 seconds West 23.87 feet; thence South 77
degrees 53 minutes 58 seconds East 144.42 feet; thence South 00 Jegrees 15 minutes 04 seconds West 1,200.51 feat; thence
South 86 degrees 27 minutes 09 seconds West 527.62 feet to o point on the West line of the East Holf of the Northwest Quarter
Section said point aiso being the Eastern boundary of Boy Creek © Geist, Section S recorded os instrument No.0214397 Plat Cab.
C. Slide No. 101-102 in the Office of the Recorder of Hancock county, indiona; The following course is along the Eostern boundary
of soid Bay Creek © Geist, Section 5; (1) North 00 degrees 19 minutes 57 seconds East along the West line of said Half Quorter
Section a distance of 789.96 feet, said point also being the Southeast comer of the oforescid Bay Creek © Geist, Section 6;
thence continuing North 00 degrees 19 minutes 57 seconds East dlong the West line of soid Holf Quorter Section, a distance of
410.66 feet to the place of beginning. Containing 15.02 acres, more of less, subject to legal highwoys, rights—of-ways. easements,
ond restrictions of record.

This subdivision consists of 35 lots numbered 1-31, 4346 { both inclusive) and 1 Common Areas lobeled C.A#1 (both inclusive).
The size of lots and width of strests ore shown in feet ond decimol parts thereof.

Cross—Reference is heredy made to a survey plot prepared by & Inc. in with Title 865,
Article 1, Chapter 12 of the indianc Administrative Code recorded as Instrument Number 050003888 in the Office of the Recorder
of Hancock County, Indicna.

.. the undersigned, hereby cerlify thot | om o Registered Land Surveyor. licensed in complionce with the laws of the State of
Iindigna and thot the within plat represents a subdivision of the londs surveyed within the cross referenced survey piat, ond that
1o the best of my knowledge and belief there hos been no change from the matters of the survey revedled by the
cross—ceference survey on ony lines that are common with the new subdivision.

Witness my signature this AR oo _loweuger 200

S:\48060S1\LEGAL\SEC.1-PLAT

Oclober 21, 2005

TWF(R)WAB(F)
“Dennis D. Olmstead
Registered Lond Surveyor
No. 900012

DRAINAGE COVENANTS

(a) “Open channel and tile droins within oll droin easements sholl be reguicted drains subject to indiana Code 36—9-27 and its
.mendments.”

(b) "It shall be the responsibility of the owner of on: porcel of land within the areo of this plat to comply at all times with
the provisions of the drainoge plon as approved for t by the Honcock County Drainage Boord through its ogents, the
Hancock County Surveyor ond the Hancock County Engineer, and the requirements of all drainage permnits for this plat by said
Hancock County Drainage Board.”

(c) "The property shall be groded pursuant to the findl construction plon and may not thereafter be changed without the written
opproval of the Honcock County Surveyor, whose decision may be oppecled to the Honcock County Drcinage Board.”

{d) “Mo trees or shrubs shail be

X h planted, nor any structures erected in any dramoge easement, unless otherwise opproved by the
blic Works issioner.

(When requested in writing, the above covenont may be waived or modified
by the Honcock County Drainage Boord for good couse.)

(e) “Drainoge swaies (ditches) olang dedicated roadways and within the righl—of—-way, or on dedicated droinage easements, are not
to be altered, dug out, filled in, tRed, or otherwise changed without the written permission of the McCordsvile Drainage Boord.
Property owners must maintain these swales os sodded grassways, or other non—eroding surfaces. Water from roofs or porking
arecs must be contained on the property long encugh so that soid drainage swoles or ditches will not be damoged by such water.
Driveways may be constructed or ditches only when appropriate sized culverts gre installed as set out in Section 7.1-47 (5) of
the Honcock County Subdivision Control Article.”

() * Any property owner oltering, changing. or damaging these swoles or ditches will be held responsible for such action and wil
be given ten (10) days notice by registered moll to repoir said domoge, after which time, if no action Is taken, the McCordsvile
Droinage Boord will couse 30id repairs to be accomplished, and the bl for such repoirs wil be sent to the affected property
owner for immediate poyment.”

S/Legal /DeawingCovanents

SURVEYOR'S CERTIFICATE

|, Dennis D. Oimstead, hereby certify that | am a Land Surveyor registered in compliance with
the laws of the State of Indiong; and | do hereby further certify that | hove surveyed the property
described in the obove coption and that | have subdivided the same into blocks and lots as shown
on the hereon drown plat. This plat correctly represents sald survey ond subdivision in every
detal.  Monuments shown wil be set and ofl lots will be stoked within 60 days after the street

ion is i shown ore in feet ond decimai ports thereof.

Qe

i
Registered Land Surveyor
No. 900012
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DEED _Of DEDICATION

We, the undersigned Davis Homes, LL.C., owners of the real estote shown ond described on the plat heretofore recorded in
the Hancock County Recorder's Office on the _ day of ond recorded in the
Honcock County Recorder's Office as 4. Slide ond Cabinet
o ___. do hereby certify thot we have loid off, plotted ond . subdivide. said real estate in
accordance with the within piat. We do further certify that this plat is mode ond submitted with our free consent ond
desires.

This subdivision shok be known ond designated as Boy Creek Eost, Section One, on addition to Bay Creek East. AN streets
and alleys shown and not heretofore dedicaled ore hereby dedicoted to the public.

Front yard bullding setback lines ore hereby estoblished as shown on this plat, between which lines ond the property fines of
the street, there shall be erected or maintained no building or structure.

A perpetudl utility easement is hereby granted to any private or public utility or municlpal department, their successors and
ossigns, within the oreo shown on the plat and morked “Utllity Easement”, to install, lay, construct, renew, operote, maintain
and remove conduits, cobies, pipes, poles ond wires, overhead ond underground, with il necessory braces, guys. onchors and
other equipment for the purpose of serving the subdivision and other property with telephone, internet, cable tv, electric and
Qos. sawer and woter service os a part of the respective utiity systems; dlso is granted (subject to the prior rights of the
public therein or other gaverning codes and ordinances) the right to use the streets and lots with ceridl service wires to
serve adjacent lots and street lights, the right to cut down ond remove or trim ond keep trimmed any trees or shrubs that
interfere or threoten to interfere with ony of the said privote or public utility equipment, and the right is hereby granted to
enter upon the lots at ail times for il of the purposes aforesaid. No permonent structures, fences, or trees shall be
placed on said areo os shown on the plat ond marked “Utility Easement,” but same may be used for gardens, shrubs,
landscaping ond other purposes that do not then or later interfere with the oforesoid user or the rights herein granted.

In addition, this Deed shall dedicate to the Town of McCordswille, indiono, ony and all sewer infrostructure instalied for, by or
on behalf of the undersigned, said Iinfrastructure to include bul not be limited to the sewer collection system, force main,
1t station, or any other component part of the sewer system which serves the subject subdivision.

The right to enforce these provisions by injunction. together with the right to couse the removdi, by due process of tow, of
ony structure or port thereof erected, or maintained in violation hereof, is hereby maintained in violation hereof, is hereby
dedicated to the Town of McCordsville, Indiona, its assigns or designated agent or representative.

sotes e LIS oy ot N NOER s
Qwner

Davis Homes, L.L.C., an Indiana limited licbility compony

by Dovis Holding Corporation, an lndiona Corporation, Managing Member
¢/o C Richard Davis, Vice President

3755 East 82nd Street, Suite 120

Indianapalis, Indiana 46240

{317 595-2912)

o

& C. Richord Dovis, Vice President
County of Marion )

)ss
Stote of Indiana )

Before me, the undersigned, a Notory Public in ond for said County ond Stote, personally appeared
C. Richard Davis, Vice President of Davis Holding Corporation ond acknowledged the execution of this
instrument as his voluntary act ond deed ond offixed his signoture thereto.

™

Witness my signature ond seal this

County of Residenc
My commission expires:

Printed Nome

. i
ACCEPTANCE OF DEDICATIONS

Bo it resalved by the McCordsville Town Council, McCordsville, Indiona, that ti
dedications shown on this plot ore hereby approved and accepted this 1.

ASOF

Tom. Sheayer A i
66%-3093/- 00
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