860035623 CROSS REFERENCE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
BAY POINT

THIS DECLARATION, made on the date hereinafter set forth
~ TIMBER PARK DEVELOPMEN?T Corp., an Indiana corporation,

hereinafter refercved to as “Declarant”,

WITNESSETH:

JHisz g 71 43¢

WHEREAS, Declarant is the fee simple owner of certaiﬁ
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property in Indianapolis, Marion County, Indiana, which is more
v

particularly described in Exhibit "A™ attached hereto and by this

reference made a part hereof,

HOW, THEREFORE, Declarant hereby declares that all of the

properties described in Exhibit "A" shall hereafter be held, sold

and conveyed subject to the following easemente, restrictions,

covenants, and conditions, vwhich are for the purpose of

protecting the value and desirability of, and which shall run

with the rea} property and be binding on all parties having

any_

right, titlie or interest in the described properties or aéy pgt.
L A

thereof, their heirs, successors and assigng, and shall inﬂre‘% [

',g(- - _lf;" -
the benefit of each owner thereof. "%} % ";;_-‘-:. -
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) ARTICLE I ‘j 2, ’d‘

NAME
This subdivision shall be known and designated as Bay Point,

a subdivision located in Marion County, Indiana, the conditional

finail plat of which was recorded as Instrument
Mo, B6- 31&;%9‘ in the Office of the Recorder of Marion

County, Indiana,

ARTICLE II
DEFINITIONS

Section 1. "Assoclation™ shall mean and refer to Bay Point

Homeownerz Assoclatien, In¢,, an Indiana not-for-profit

wAVNE TOWNSHIP

P O

corporation, its successors and assigns. ASSESSOR
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Section 2. "Board of Directors" shall mean and refer to the
Board of Directors of the Association.

Section 3. "Building"™ shall mean and refer to any building
containing single~family attached or détached dwelling units that

pay be constructed on a Lot or a part of more than one Lot.

Section 4, "Common Area” shall mean and refer to any and all
real egtate and facilities and all personal property leasaed or
ovned by the Association for the benefit, use and enjoyment of
its members,

Section 5. "beclarant” shall mean and refer to Timber Park
pevelopment Corp., its successors and assigns as a declarant or
developer.

Section 6. "Driveway Easements™ shall mean and refer to the
easements for ingress and egress appurtenant to the Lots as shown
on the Plat and labeled "D.E.", The rights of Owners as to
their respective Driveway Eagements are more specifically
described in Article XII and in the Plat.

gection 7. "Federal Mortgage Agencies"™ shall mean and refer
to those federal agencies who have or may come to have an
interest in the Properties, or any portion thereof, such as the
Federal Housing Adminisgtration, the Veterans Administration, the
rederal National Mortgage Aggociation and the Federal Home Loan
Mortgage Corporation, Or Successors to their interests.

sgction §. "Lot" shall mean and refer to any parcel of land
ghown upon the Plat other than areas designated as Common Area ot
parcels conveyed to the Association as Common Areas, With
respect to any single-family portion of any Building that may be
conatructed or a part of more than one of such parcels, "Lot"
shall mean and refer to the real estate conveyed in connection
with. such dwelling unit.

gsection 9. "Original Bullder" ghall mean and refer to the
person or entity (whether one or more} during the construction
period to whom any Lot is first conveyed by peclarant for the
purpose of the construction of a dwelling unit thereon (or his or

its successors or aasigns for the purpose of such construction}.
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section 10. "Owner” shall mean and refer to the record
owner, whether one or MOre persons or entities, of a fee gimple
title to any Lot which ias a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance cf an obligation.

gection 11. "Plat® shall mean and refer to the conditional
preliminary subdivision plat of the Properties recorded in the
office of the Recorder of Marion county, Indiana, as the same may
be hereatfter amended or supplemented by other plats or sub-plats,

Section 12. »properties" shall mean and refer to the real

estate described in Exhibit "A" and such additions thereto as may

hereafter be brought within the jurisdiction of the Association.

ARTICLE III
Common Areas
gection 1. Obligations of the Association. The Assocliation,
subject to the rights of the Owners as set forth in the
Declaration, shall pbe responsible for the management and contrel,
for the exclusive penefit of the Owners, of the Common Area
conveyed or leased to it and all improvements thereon, and shall
keep the same in good, clean, attractive and sanitary condition,
order and repair in compliance with the standards of sound
property management . .
section 2. Owners’ Rights and Easements of Enjoyment. gvery
owner shall have a non-exclusive right and easement of enjoyment
in and to the Common Area which may be delegated to family
pegbers, lessets and guests of every guch Owner (subject to any
reascnable and nondiscriminatory rules and regulations which may
he enacted by the Association) which shall be appurtenant to and
shall pass with membership in the association, subject to the
following provisions:
{a) The right of the Association to charge reasonable
adnission and other fees for the use of
recreational facilities {{f any) situated upon
the Common Areaj

{b} The right of the Agsociatlon to promulgate
reasonable rules and regulations governing the

pse of the Common Area; 850089623
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{¢) The rights of Declarant as provided in this

Declaration;

(4) All other righta, obligations and duties as set
forth in this Declaratlon, as the same may be
from time to time amended or supplemented;

(e} The right of the Association Lo mortgage any ox
all of the Common Area with the assent of
two-thirds (2/3) of the votes of each class of
members and their mortgagees; and

(£} The right of the Association to grant reasonable
access, parking, ucility and drainage easements
across and through the Common Area for the

benefit of its members.

section 3. Conveyance of Common Areas. The aceas shown

on

the final sub-plats as Common Area shall be conveyed by Declarant

to the Assoclation on 't before the earlier of (a} thirty {30) -

days after the date upon which all of the Lots have been conveyed

to Ownera {other than an Original Builder) or (b} two (2) years

following the date upon which the first Lot within the Ptoberties

is conveyed to an Owner {other than an Original Builder).

ARTICLE IV

LOTE

Section 1. Number of Lots. This subdivision consists of 48

Lots with streets as shown on the Plat,

Section 2. Land Use. All Lots shall be used exclusively for

e ————

residential purposes (except that portions

of I,ots may be used

for drainage, utility and access easements and other uses which

are subordinate to or related with the primary residential use).

Declarant shall have the right to subdivide, dedicate or

otherwige convey or use a portion of any one or more Lots which

it owns for recreational uses for the benefit of all Owners and

other members of the Agsociation. In the event any portion of

any Lot or Lots is 80 used, teasoneble rules and requlations

shall be promulgated and enforced sn.that the use and enjo

yaent

of adjacent Lots by the Owners thereof shall not be unreascnably

disturbed.

section 3. Subdivision of Lots,

A ———————

No Lot shall be subdivided

to form units of less area, except as othervise provided in

section 2 wi this AT

860089623

R T UL R T SRR

TR LT % 2 3



Section 4. Conveyance of Lots, Each Lot shall be conveyed

ags a separately designated and legally described freehold estate
subject to the covenants, conditions and restrictions contained

hezein,

ARTICLE V

ACCESS RIGHTS OF ASSOCIATION
Certain utility lines, sewer and other facllities and other

improvements located on one Lot may serve other Lots, The
Association and any member thereof whose enjoyment of the use and
occupancy of his Lot ig affected thereby, their respective
officers, agents employees and contractors,; shall have an
eagement thereto and shall have the right, at reasonable times
and at any time in case of emergency, to go upon any other Lot
for the purpose of maintaining or causing to be maintained or
repaired any party walls, utility lines, sewer or othetr
facilities which serve more than one Lot.

If any Owner shall fail to adegquately maintain the open area
included within his Lot (excluding the maintenance
responsibhilities of the Assoclation as hereinafter provided), the
Association upon the giving of ten (10) days written notice to
such Owner, shall have the right to enter upon such open area and .
do any necessary maintenance thereon., The cost of such
uaintgnance shall be a special assessment against such Lot and
the Owner thereof.

The Association ahall have and is hereby granted an essement
for access to all Lots for ingress &nd egress as reasonably
required by its officers, directors, employees, and their agents
and independent contractors, in order to perfora its obligations
and duties as set forth in this Declaration. The sazesent
specified herwin is also reserved for the benefit of Declarant
and Original Builder so long as Declarant owns any Lot and for so
long as Declarant or Original Bullder say be liable under amy
builder’s warranty, including any construction, maintenance or
repair work reasonably required in connection with the Common

Areas.

560089623
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ARTICLE VI

USE RESTRICTIONS
Section l. Type, Size and Hature of Improvements. NoO
dwelling, garage, outbuilding, fence, wall or other structure,
including without limitation, patios, porches, sateilite dishes
or receivers, or other structures shall be erected, placed or
constructed on any Lot, other than original construction by or on
behalf of Declarant or Original puilder, except in a manner
approved in writing by Board of Directors or the architectural
committee specified in Article XIV hereof prior to the
commencement of construction as to the type of materials,
exterior facade, design, layout, location, finished grade
elevations and the like. Approval shall be considered based upon
gatisfactory plans and specifications providing such detail as
may be reasonably required (which upon approval shall be strictly
adhered to throughout construction unless modified or amended
with further written approvalls subject to the improvement of any
Lot patisfying the £ollowing minimum standards:
(a) No structure or building shall be erected, placed

or constructed on any Lot other than one {1}

single-family dwelling unit not to exceed three (3)

stories in height, one (1) private garage for not

more than three {3) cars and such other

ocutbuildings as are usual and incidental to the use
of such Lot for single-family residential purposes.

{b) No structur2 of a temporary character, trailer,
basement, tent, shack, garage, barn or other
cutbuilding shall be grected, placed or constructed
on any Lot for use as & residence, eithex
temporarily or permanently, or at any time be used
for such puarpose.

(¢) Every single-family dwelling unit erected, placed
or constructed on any Lot shall have a minimum
finighed floor area, exclusive of open porches,
stoops, attached garages ot carports, of seven
hundred {(700) square feet., In the case of a
two-story structure, at least four hundred (400)
square feet of the required minimum floor area
shall be on the first {1lst) Eloot.

(4) Any tank for the storage of fuel erected, placed or
constructed on any Lot outside of any structure or
puilding permitted hereunder shall be concealed or
otherwise located below the gurface of the ground.

In the event that written approval is not received as
required hereunder within thirty-five (35} days from the date
requested, the failure to issue such written approval shall be
construed as the disapproval of the request made,

860089623
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Beciiun 2. hAniwais, W
kind shall be raised, bred or keep on any Lot except that doys,
cats or other houzehold pets may be kept, provided that they are
pot kept, bred or maintained for any compercial purpose.

Section 3. Waste Disposal. No Lot shall be used or

salntained as a dumping groumd for rubbish, trash or garbage.
Waste matter or materiais shall be kept only in sanitary
containers and all incinerators or other equipment for the

storage or disposal of such material shall be kept in a clean and

sanitary conditien,
Section 4. Prohibited Activities. No noxious or offenaive

e —— e —————— R ——

_ activity shall be carried on upon any Lot nor ahall anything be

done thereon which may be or may become an annoyance or nuisance
tc the neighborhood.

Section 5. Water and Sewer Systems. No individual water
supply system or sanitary sewer systen shall be permitted"oﬁ any
Lot. ' _

Section 6. Certain Vshicles Prohibited. Any motor vehicle
which is inoperative and not being used for normal transportation
shall not be permitted to remain on any Lot except within a
closed garage and motor vehicles shall not be parked upon grassy
or landscaped areas, Unless otherwise provided by the rules and
regulations of the Board, motor homes, mobile homes, boats,
campers, commercial trucks and the like shall not be parked or
gtored upon the Properties unlass the same are parked within a
cloged garage.

Section 7. Drainage. Any field tile or underground drain
which iz encountered in the construction of any improvements on
any Lot shall be perpetuated or other guitable drainage provided
and all Ownecrs of Lots and their successors shall comply with The
Indiana Dzrainage Code of 1965, and all asendmants thereto.

Section 3. Exterior Antennse. Without prior written
spproval and authorization of the Board of Pirectors, no exterior
televiasion, radio or other type of antennae shall be placed;
allowed or maiantained upon any portlion of the Propecrties nor upor

any structure or improvement gituated upon the Properties.

. 860089623
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gection 9. Comastruction and Sale Per

any provisions contained herein to the co

jod, Notwithstanding

ntrary, it shall be

expressly permissible for Declarant to paintain, during the

period of construction and sale of Lots,

upon any portion of the

pProperties which Declarant owns, such facilities as in the sole

opinion of Declarant may be reasonably reguired, or be convenient

or incidental to the conatruction and sale of the Lots,

including, but without limitation, storag

e areas, signs, model

regidences, construction offices, sales offices, sales trallers

and business offices.

ARTICLE VII

ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

Section 1, Membership. EvVery owner

of a Lot which is

subject to assessment ghall he a member of the Assoclation. -

Membership shall be appurtenant to and ma

ownership of any Lot.

y not be geparated from

Section 2. Llasses of Membership. The Association shall

have two classes of voting mesbership:

¢lass A. Class A members shall be all Ownere with the

exception of the peclarant and shall be entitled to one vote

for each Lot owned, When wore than one person holds an

interest in any Lot, all such persons

ghall be members. The

vote for such Lot shall be exercised as they among themselves

determine, but in no event shall more
with respect to any Lot.

class B. The Class B member(s)

than one vote be cast

ghall be the Declarant,

who shall be entitled to three (3) votes for each Lot owned

and the first soard of Directors duri
terma, who shall havae Ro yoting right
mepbership ghall cease znd be convert
on the happening of either of the fol

cccurs earlier:

ng their respective
a, The Class B
ed to Class A senbership

lowing events, whichever

(a) when the rotal votes outstanding in the

clags A membership equal the total votea

gutstanding in tho Class B membership: or

—f=
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{p) on January 1, 1988.

Section 3. Board of pirectors. The OWwners ghall elect a

Board of Directors of the Asgociation as peescribed by the
Association's By-Laws. The Board of Directors shall manage the
affairs of the Assoclation.

Section 4, Professional management. Ko contract ot
agreement for professional management of the association nor any
other contract with peclarant shall be for a term in excess of
three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause without any

termination fee by written notice of ninety (90) days or less.

ARTICLE VIII
COVENANT FOR MAINTENANCE ASSESSMENTS

gection 1. Creation of the Lien and Personal obligation of
Assessments, peclarant, f£or each Lot owned within the
properties, hereby covenants, and each Owner of any Lot bY
acceptance of a deed therefor, whether or not it shall he so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) nmonthly assessments or chargesy (2} special
assessments for capital improvements and operating'deficits: and
{3) special agsessments as provided in Article V, Article X and
Article X1; such assessments to be establighed and collected as
hereinafter provided. The monthiy and special asgsessments,
together with interest, costs, and reasonable attorneys' fees,
shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment 1s made., EBach
such assessment, together with interest, costa, and reasonable
attorneys® fees, shall also be the personal obligation of the
person who Was the Owner of such ptoperty at the time when the
assesspment fell due. The personal obligation for delinguent
assessments shall not pass to his succeasors in title unless
expressly assumed by them.

gection 2. Purpose of Asses,ments. The assessments levied
by the Association ghall be uszed exclusively to promote the

Lealth, sefety, and walfare of the residents in the Properties e
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and for the improvement and maintenance of the Common Area and

the living units situated on the Propetties and other purposes as

specifically provided he

rein.

Section 3. Maximum Monthly Assenshents.
(a) Until Japuary 1, 1987, the maximum monthly assessment On

any Lot conveyed by peclarant shall be $50.00 per Lot, except

that if a Lot is undeveloped or construction of the residential

unit thereon is incomplete, the maximum monthly ascessment for

such Lot shall be twenty-five per cent (25%) of the monthly

assessment applicable to

other Lots.

{b) Prom and after January l, 1987, the maximum monthly

assessment may be increased effective January 1 of each year

without a vote of the membership by the greater of 15% or the

increase, if any, of the

Consumer Yrice Index for all urban

consumers ("CPI-U") as published by the Bureau of Labot

statistics {or other comparable index in the event the CPI-U

shall be discontinued) for the preceding month of September as

compared to said price index twelve (12) months prior thereto.

{c) From and after January 1, 1987, the maximum monthly

agsessment may be increased by more than the amount specified in

subsection (b) above by a vote of a majority of the menbers who

are yoting in person Or by Proxy, at a meeting duly called for

this purpose.
(d) The Board of Di

rectors may fix the monthly assessment at

an amount not in excess of the maximum.

(e) A portion of &u

or otherwise allocated i

ch monthly assezsments ghall be set aside

n a reserve fund for the purpose of

providing repair and replacement ¢f the Cowmon Areas or of any

capital improvement which the Association is required to maintain.

Section 4. gpecial Agsersments for Capitsl Improvemen and
ggaratlng Deficits. In addition to the monthly assegspents

autharized above, the As

sociation may levy 2 special asseasment

for the purpose of defraying, in whole or'in part, the cost of

any construction, reconstruction, repair or replacement of any

capital improvement which the Association is recuired to paintain

or for operating deficit

s which the Association may from time to

~10- 560089623
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time incur, provided that any such assessment ghall have the

assent of a majority of the votes of the members who are voting
in putson or by proxy at a meeting duly called for this purposs.

Section 5. MNotice and Quorum for Any Action Authorized Under

Sections 3 and 4., Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4
ghall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty per cent (60%) of all the votes of the membership shall
constitute a quorum., TIf the required quorum is not present,
another meeting may be called subject to the same notice
requirement, and the reguired quorum at the subsequent meeting
shall be one-half {1/2) of the required quorum at the preceding
meeting., No such subsequent meeting shall be held more than 60
days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both monthly and

special assessments for Common Area expenses, Common Area capital
improvements and operating deficits must be fixed at a uniform
pate for all Lots and may be collected on a monthly basis. Other
Lot assessments {not including special assessments under Article
v and X hereof) shall be fixed at a uniform rate for all Lots,
except that in the event Peclazant or Ociginal) Builder shall
construct Buildings of two (2} or more substantially different
nmodels or sizes, then that portion of Lot assessments for
maintenance, repair, replacement or reserve and for casualty
insvrance for Lots and Buildings may be fixed at a uniform rate
{bazed on a pro rata share of cost} for each class of Lots (bazed
upon the type of Building constructed thereon by Declarant or
Original Builder).

Section 7. Date of Commencement of Monthly Asgassments: Due
Dates, Declarant from time to time shall record Einal sub-plats
describing by Lot number the portions or ﬁhaaes of the Properties
to be currently developed, neclqrant reserves the right to
record such sub-plats notwithstanding the fact that one or more

Lots included therein may have been conveyed to an Original

- 860089623




Builder, The monthly assessment provided for herein shall

commence for all Lots within each final sub-plat on the first day
of the first month following the date of coaveyante ¥6 an Ownel
(other than the Original Builder) of a Lot within the area
described in such final suk-plat. The maintenance
responsibilities of the Association as further described in
Sections 2 and 3 of Article X shall commence concurrently with
the commencement of monthly assessments as provided herein for
the phases described in each successive final sub-plat., The
insurance assesgment provided for in Article X shall commence as
to each Lot on the first day of the first month following the
conveyance of such Lot to an Owner (other than the Original
Builder). The Board of Directors shall fix any increase in the
amount of the monthly assessment at least thirty (30} days in
advance of the sffective date of such increase. Written notice
of special assessments and such other assessment notices as the
Board of Directors shall deem appropriate shall be sent to every
owner subject thereto, The due dates for all assessments shall
be established by the Board of Directors. The Association shall,
ppon demand, and for a reasonable charge, furnish a certificate
in recordable form signed by an officer of the Asscociatic
getting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate from the Association
regarding the status of assessments for any Lot shall be binding
upon the Association as of the date of its isszuance.

Section B. Effect of Nonpayment of Assessments: Remedies of

the Association. If any assessment (or monthly installment of
such assessment, if applicable) is not paid on the date when due
{pursuant to Section 7 hereof), then the entire unpaid assessment
ghall become delinguent and shall become, together with such
interest thereon and cost of collection thereof as hereinafter
provided, a continuing lien on such Lot, binding upon the then
owner, his heirs, devisees, sUCCeBSOIS and assigns. The personal
obligation of the then Owner to pay such assessments, however,

shall remain his personal obligaticn and shall not pass to his

- 860089623
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1f the assessmsnt i5 not naid within thirty (30) days after

the delingquency date, the assessment shall bear interest from the
aatez of dslipmuency at the rate of 12% per apnum, and the
association may bring an action at law againet the Owner
personally obligated to pay the same or to foreclose the lien
against the property, of poth, and there chall be added to the
amount of such assesement the costs of preparing and filing the
conplaint in guch action; and in the event a judgment is obtained
such judgment shall incilude interest on the assessment as above
provided and a reasonable attorneys' fee to pe fixed by the
court, together with the costs of the action in favor of the
' prevailing parky.

No Owner may waive ot otherwise escape 1iability for the
aasepsmentcs provided for herein by abandonment. of his Lot.

gsection 9. subordination of the Lien to Mortaages.

phe lien of the asgessments provided for herein shall be
subordinate to the lien of any first mortgade. Bale or tzansfer
of any Lot ghall not affect the assessment iien. No sale or
granafer shall relieve such Lot from liabllity for any
assessmenta thereafter peconing due OF from the lien thereof.
Provided, however, the sale or transfer of any Lot pursuant to
the foreclosure of any first mortgage on such Lot {without the
necessity of joining the asgociation in any such Eoreclosure
action) or any proceedings oOr deed in lieu thereof shall
extinguish the 1ien of all asgessmencs becoming due prior to the

date of such sale or transfer.

ARTICLE IX
DECLARANT'S RIGHTS

gection 1. Use of Property. peclarant reserves the right to¢
use any of the Loty as modela and to sell, assign or sonduct
other businessea in connection with the construction and
development of the project geom any of such Lots prior to their
being sold. This regervation of right or privilege in Declarant
includes, but is not limited to,.the right to maintain a model,

erect signs, maintain an office, staff the office with employees, ,

-13- £860089623
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and to show Lots then unsold, Declarant

retaing the right v e

considered an Owner of any Lot that remains unsold, Declarant

also reserves the right to make changes i

n the location Or manner

of construction of buildings and other improvements.

ARTICLE X

e p——

MAINTENANCE

e e i et

Section 1, Maintenance by Owners. The Owner of each Lot

shall furnish and be responsible for, at

his own expense, all the

maintenance, repalrs, decorating and replacements within his

residence, including the heating and air

copditioning system

{whether located inside or outside or outside a unit) and any

partitions and interior walls, He furthe

r shall be responsible

for the maintenance, repair and replacement of all windows in his

residence and alse the docrs leading into the residence, and any

and all other maintenance, repair, and replacements of the

improvements on his Lot unless otherwise

provided herein.

fo the extent that equipment, facilities and fixtures within

any Lot shall he connected to similar equ
fiztures affecting or gerving other Lots,
the Owner of such Lot shall be subject to
regulations of the Association. The auth
of the Association oOT poard of Directors

managing agent for the Association shall

ipment, facilities or
then the use thereof by
the rules and

orized representatives

or the manager or

be entitled to

reasonable access to any Lot as may be required in connection

Wwith maintenance, repairs or replacements

facilities or fixtures affecting or servi

of or to any equipment,

ng other Lots.

section 2. Maintenance of Driveway gagements, The

asgociation shall pe responsible for the maintenance, repair and

repaving of ali Driveway gagements and for the maintenance and

repair of any pedestrian walkways or side
be constructed within the Properties by D
of all Owners of Lots. Drivevay Easement
all times in such a manner as to provide
pedestrian and vehicular, from each Lot ¢

gtreet or highway.

-14-

walks constructed or to

eclarant for the benefit
a shall be maintained at
ingress and egress, both

o and from a public

8600436
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Section 3. Exterior Maintenance Obligations of Agsociation

S L vl

Wwith Respect to Lots, In addition to maintenance upon the

Driveway Easements, the Association shall provide exterior
maintensnce upon each Lot which is subject to assessment
heteunder, as follows: paint, repair, replace and care for
roofs, qutters, downspouts, exterior building surfacses, and other
exterior improvemencs, lawns, shrubs {but excluding any plants or
flowers installed by any Owner and excluding patios and any
enclosed patio areas), trees, trash removal and snow removal from
the paved portions of streets. Such exterior maintenance shall
not include glass surfaces, doors and doorways, windows, and
window frames.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the Owner, his
£amily, guests, or invitees, the cost of such maintenance O
repairs shall be added to and become a part of the assessment to
which such Lot is subject.

Section 4. Maintenance of the Common Area. The Assoclation
shall be responsible for the maintenance, repair &nd replacement

of the Common Area and improvements thereon.

ARTICLE XTI
INSURANCE
section 1. Casualty Insurance., The Aassociation shall
purchase a masgter casualty insurance poliey or policies affording
£ire and extended coverage insurance insuring the Properties,
including the Common Ar2a and all living units and Bulldings, in
an amount conscpant with the £ull replacement value of the
improvements excluding, as to any Lot and the improvements
thereon, all fixtures, betteiRénis and improvemants installed by
any Owner and excluding any personal property owned by any Qwner
whether located on a Lot or slsswhers. If the Asgoclation can
obtain such covecage for reasonable amounts it shall also obtain
"all risk" coverage. The association shall be responsibie for
reviewing at lezst annually the amount and type of such insurance

and shall purchase such additiona) incurancs == ie necessary to

_____ -
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quired shevn, I1f desmed advigmble by the
Association, it may cause such full replacement value to be
determined by a qualified appraiser and the cost of any such
appraisal shall be included in the monthly maintenance assessment
for each Lot on a pro rata basis. Such insurance coverage shall
be for the benefit of the Association, each Owner, and; if
applicable, the first Mortaagee of each Lot, At the request of
any first mortgagee holding an FHA or VA insured mortgage on any
Lot, the monthly insurance assessments for such Lot may either be
collected and held in escrow by such lender pending the payment
of insurance premiums or casualty insurance for such Lot may be
purchased separately and a certificate of insurance furnished to
the Association,

such master casualty insurance policy, and "all risk”
coverage if obtajined, shall (to the extent the same are
ocbtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any claim against the Association, its
Board of Directors, its agents and employees, Owners, their
respective agents and guests, and {b) waives any defense based
on the invalidity arising from the acts of the insured, and
p:oéiding further, if the Board of Directors is able to obtain
such insurance upon reascnable terms, that the insurer shall not
be entitled to contribution against casualty insurance which may
be purchased by individual Owners as hereinafter permitted,

gection 2. Liability Insurance. The Associaticn shall alse

purchase a master comprehengive public liability insurance policy
in such amount or amounts as the Board of Directors shall deem
appropriate from time to time, Such comprehensive public
1iability insurance pelicy shall cover the Association, its Board
of Directors, any committee or organ of the Asscciation or Board
of Directors, all persons acting or who may come to act as agents
or employees of any of the foregoing with respect to the
Association, all Owners and all other persons entitled to occupy
any Lot.

The Association shall also obtain any other inasurance
required by law to be maintalned, including but not limited to

860089623
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workmen's compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary,
advisable or appropriate, Such insurance coverage shall alsec
provide for and cover cross liability claims of one insured party
against ancther insured pazty. gsuch insurance shall inure to the
benefit of each Cwner, tha Association, its Board of Directoxs
and any managing agent acting on behalf of the Association., Each
owner shall be deemed tc have delegated to the Board of Directors
his right to adjust with the insurance companies all losses under
policies purchased by the Association.

Section 3. Monthiy Asgessment for Insurance. The premiums

for all such insurance hereinabove described shall be paid by the
Association and the pro-rata cost thereof shall become a separate
monthly assessment to which each Lot conveyed by Declarant shall
be subject under the terms and provisions of Artiecle VIII: Bach
Owner shall prepay to the Association at the time big Lot is
conveyed to such Owner an amount equal to thirteen (13} monthly
{insurance assessments and shall maintain such prepayment account
at all times. The Association shall hold such funds in escrow
for the payment for the purchase of insurance as herein provided
or shall use such funds to prepay the premiuns of the required
insurance. When any such policy of insurance hereinabove
described has been cobtained by or om behalf of the Association,
written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
¢éurnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnighed by the officer
of the Association who is required to send notices of meetings of
the Agsociation,

section 4. Distribution to Mortgagee. In no event shall any
distribution of proceeds be made by the Board of Directors
directly to an Qwner where there is a mortgagee endorsement on
the certificate of ina:rance. 1In such evént any remittances
shall be to the Owner and his mortgagee jolntly.

Section 5. Additional Insurance, Bach Owner shall be solely

responeible for and may obtain such additional insurance as he

860059623
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deems necessary or desirable at his own expense affording

coverage upon his personal property, the contents of his
residence (including, but not limited to, all floor, cefling and
wall coverings and fixtucres, bettwrments and improvements
installed by him} and his personal property stored elsewhere on
the Properties, and for his personal liability, but all such
insurance shall contain the same provisions for walver of
subrogation as referred to in the foregoing provisions for the
maater casualty insurance policy to be obtained by the
Association. Bach Qwner may obtain casualty insurance at his own
expense upon his Lot but such insurance shall provide that it
shall be without contribution as against the casualty insurance
purchased by the Assgciation. If a casualty loss is sustained
and there is a reduction in the amount of the proceeds which
would otherwise he payable on the insurance purchased by the
Association pursuant to this paragraph due to proration of
insurance purchaged by an Owner under this paragraph, the Owner
agrees to assign the proceeds of this latter insurance, to the
extent of the amount of such reduction, to the Association to be
distributed as herein provided,

Section 6. Casualty and Restoration. Damage to or

destruction of the Common Area or any Bullding due to fire or any
other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance,
if any, shall be applied for that purpose.

Section 7. Insufficiency of Insurance Proceeds. If the
insurance proceeds received by the Asaociation aa a result of any
such fire or any other casualty or disaster are not adeguate to
cover the cost of repeir and reconstruction, or in the event
thefe aie no ipaurance proceeds, the coet for reatoring the
damaga and rapairing and reconstructing the Common Area or any
Building or Buildings ao damaged or destroyed {or the costa
thereof in excess of insurance proceeds réceived, if any) shall
be paid by the Association which shall then have the right to

levy 2 special assesesment againat all Lets for such deficlency.

860089623
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ror purpuses ol Seclion £ zbgove, vepalr raconstruction and

restoratlion shall mean construction or rebuilding of the Common

~
~
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hrea any Building or puildings to &3 near as possible the same
condition as it existed imnediately prior to the damage Or
destruction and with the same or gsimilar type of architecture.
Section §. JSurpius of Ingurance pProceedg. In the event that
there is any surplus of insurance proceeds after the
reconstruction or repair of the damage hae been fully completed
and all costs pald, such sums may be retained by the Association
as a reserve or may be used in the maintenance and operation of
the Properties, or, in the discretion of the Board of Directors,
may be distributed to the Owners of the Buildings affected and
their Mortgagees who are the beneficial owners of the fund, The
action of the Board of Directors in proceeding to repair or

reconstruct damage shall not constitute a waiver of any rights

against another OQwner for committing willful or maliciovs damage.

ARTICLE XII
EASEMENTS

gection 1. Drainage, Utility and Sewer Easements, As noted

on the Plat, Declarant has reserved the open areas of the Lots as
an undefined Drainage, ptility and Sewer Easement (D,U. & S.
Easement). In doing 80, it ig “he intention of peclarant to
provide the needed flexibility to jtself and Original Builder,
for the benefit of all Lotz and Owners, to properly install and
allow to be maintained all electrical, telephone, water, gas,
sewer and other utility services (including all lines, pipes,
wires, cables, ducts, ete., including cable television, lawn
sprinkling systems and the iike) to the living units constructed
on the various Lots. The D.U. 4 S. Basement shall include all
open areas of the Lots outgide the Buildings originally
constructed by Declarant or an original Builder, but not
including any areas covered by chimneys, ﬁatios, porches or
aimilar appurtenances of Buildings., No other improvements or
permanent structures {excluding walkways, pavement on Driveway

Easements and fences) g¢hall be placed within the D,U, & 8.
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gasements and any fences 50 installed shall be and are expressly
subject to the rights (including the right to remove where
reasonably necessary without duty of replacement or
reinburasement} cf any public or private utility to construct,
maintain, repalr oc remave any necessary faclilities and the right
of peclarant and Original puilder (while they own 2n¥ Lots) and
the Association to provide for and maintain appropriate
arainage. Provided, this shall not prohibit walkways and
pavement on the priveway Basements.

peciarant further reserves unto itself an easement and right

of way in and to the Common Areas and an eagement of ingress and

egress through 80 much ‘of the remainder of the Properties as is
reasonably necessary or appropriate, to perform guch actions as
are reguired or are reasonably necessary Orf appropriate for the
purpose of establishing and maintaining proper surface water
drainage throughout the Properties including the construction,
repair and maintenance of retention and detention ponds or lakes
in accordance with the reguirements of all governmental agencies
having jurisdiction. The easement hereby reserved shall
terminate one {1) year after Declarant shall have conveyed the
jast lot on the Properties. provided, however, the ressrvation
of this sasement and terms and provisions contained herein shall
not be construed so as to impose upon Declarant any higher or
different duty or obligation than is imposed by applicable law.

gection 2. Driveway Easements. priveway Easements a&
ppecified in article II, Section 6 and as shown on the Plat, are
hareby reserved for the common use and enjoyment of the Owners of
any Lot or Lots, their families and invitees, Such Driveway
Lagements shall not be used for parking of trucks or other
commercial vehicles, axcept tepporarily or jpcidentally for the
making of pickups and deliveries to neighboring Lots. No
velocipedes, bicycles, toys or other private property shall be
s1lowed to obstruct any Driveway Basemant; nor ghall the same be
gtored in the open alongaide building walls or other locations of
public view, Cars, trucks and other vehicles ghall not be parked

on the paved portion of any Driveway gasement 20 as o impede

860089623
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access from or to any Lot or public street. No fence, barrier or
othar obstruction of any kind shall ever be placed or constructed
on any Driveway Easement.

Bection 3, Additional Basement Rights. Declarant further

reserves unto itself, for the benefit of all Lots and Owners, &n
eagement and the full right, title and authority to relocate,
alter or otherwise change the location of any drainage, utility,
and cewer easement or any Driveway Easement and to grant such
further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non~exclusive, surface or otherwiae, as
Declarant may deem necessary or appropriate, for ingresa, eqress,
utility and similar purposes on or within any Lot or Lots or any
portion of the Properties., Declarant further reserves the right
to more specifically describe ot to change the description of any
puch drainage, utility and sewer easement, driveway easement, or
other easement, license or right-of-way by written instrument,
amended Plat or final sub-plat recorded in the Office of the
Recorder of Marion County, Indiana and any Owner of any Lot shall
take title subject to the rights and easements reserved herein;
provided, however, the rights reserved in this Section 3 shall
not be exercised in a manner which unreasonably and adveraely
affects any Building or portion thereof locatad upon any Lot or
any Owner's use or enjoyment thereof or which unreasonably
restricts the rights of ingress and egress to any Lot. The
rights and easemente reserved by Declarant in this Section 3
shall run with the land and Declarant's right to further alter or
grant easements shall automatically terminate one (1) year after
peclarant shall have conveyed the last Lot within the Properties
or on January 1, 198%, whichever [irst occurs.

Section 4. Easement for Emargency Purposss. An sssement ls
hereby dedicated and granted for use in the case of an emezgency
by emergency vehicles such as fire trucks, police cars,
apbulances, etc., and emergency pe:sonnel; public and private,
over and upon the Driveway Easements and any pedestrian walkways

or gidewalks.
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Section 5, Easement for Signs. Declarant reserves unto

itself for so long as it owns any Lot, and thereafter reserves
and grants to the Qwners by and through the Association, the
right and easement to erect and maintain an entryway sign or
signs within the Common Areas. Declatant reserves untc itself
for 8o long as it owns any Lot, and thereafter reserves and
grants to the Association, the right and easement to erect and
maintain directional signs upon the Common Areas. Such
directional signs shall contain only directional information such
as street addresses, shall comply with all applicable zoning
requirements, shall not extend more than four {4) feet above

grade and shall be maintained by the Association.

ARTICLE XITI
PARTY WALLS

Section 1. General Rules of Law to Apply. EBEach wall which

is built as a part of the original construction of the homes upon
the Froperties and placed on the dividing lines betwzen the Lots
shall constitute a party wall, and, to the exteat not
inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property
damage dug to negligence or willful acts or omissions shall apply
thereto,

Section 2., Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of & party wall shall be shared
by the Owners who meke use of the wall in proportion to such use.

Section 3. Destruction by Pire or Other Casualty. Subject

to the provisions of Article XI hereof, if a party wall ia
destroyed or damaged by fire or cther casualty, any Owner who has
used cthe wall may restore it, and if the other Owners thereafter
make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger
contribution £rom the othexs undgr any rule of law regarding

liabliity for negligent or willful acts or omissions,
$50089622
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Section 4. Weatherproofing. Hotwithstanding any other

provision of this Article but subject to the provision of Article

the party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary prctection against such elements.

Section 5., Right to Contribution Runs With Land, The right

of any Owner to contribution from any other Owner undet this
Article shail be appurtenant to the land and shall pass to such

Owner's successors in title.

ARTICLE XIV

ARCHITECTURAL CONTROL

No building, fence, wall or other structure, except original
construction of Buildings by or on behalf of Declarant or
original Builder, shall be commenced, erected or maintained upon
the Properties, nor shall any exterior addition to or change or
alteration therein, other than by the Board of Directors, be made
until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the esame shall have
been submitted to and approved in writing as to harmony of
external design and location in relation to surzounding
structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of three
(3) or more representatives appointed by the Board. Any change
in the appearance or the color of any part of the exterior of a
residence shall be deemed a change thereto and shall regquire the

approval therefor as above praovided.

ARTICLE XV
SIGNS AND HOME OCCUPATIONE

Sectiop 1. Signs. prior to i;nuary 1, 1988, no advertising
signs of any kind including rentsl or "for rent” signs (other
than interior window signs) shall be dispinyed on any Lot without
the prior written approval of Deqlarant. Further, no signs of
any nature, kind or descriptiom (including incidental signs as
raqulated in Seection 2.i8 of the Dwelling District Zoning
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ordinance of Marion County, Inoiana, $B-AuU-Z, as ameniedi shall
be erected, placed or malntained on any Lot which identify,
advertlss or in any way describe the suistence or conduct of a
home occupation,

Section 2, Home Occupations., No home occupation shall be

conducted or maintained on any Lot other than one which is
incidental to a business, profession or occupation of the Owner
or cccupant of any such Lot and which iz generally or regularly
caonducted in another location away from such Lot. Nothing
contained herein shall be construed or interpreted to effect the
activities of Declarant or Original Builder in the sale of Lots
or single-family dwellings as a part of the development of the

Properties,

ARTICLE XVI

ENCROACHMENTS AND EASEMENTS FOR BUILDINGE

1f, by reasen of the location, construction, settling or
shifting of a Building, any part of a Building consisting of the
single-family residence appurtenant to a Lot (hereinafter in this
Article XVI referred to as the npncroaching Dnit") now encroaches
or shall hereafter encroach upon any minor portion of any other
adjacent Lot or any Common Areas, then in such event, an
exciusive easement shall be deemed to exist and run to the Ownet
of the Encroaching Unit for the maintenance, use and enjoyment of
the Encroaching TUnit and all appurtenances thereto.

Each Owner shall have an easement in common with each other
Owner to use all pipes, wires, ducts, cables, conduits, utilicy
1ines and other common facilities located in or on any other Lot

and serving his Lokt.

ARTICLE XVII

—————

GENERAL PROVISIONS

Section 1, Right of Enforcement. In the event of a

violation, or threatened violation, aof any of the covenants,
conditions and restrictions herein enumerated, Declacant, the

persons in ownership from time to time of the Lots and all
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parties claiming under them and the Department of Metropolitan
Development, City of Indianapolis shall have the right to enforce
the covenantg, conditions and restrictions contained herein, and
pursue any and all remedies, at law or in equity, available under
applicable Indiana law, with or without proving any actual
damages, including the right to secure injunctive relief or
secure removal by due process of any structure not in compliance
with the covenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attorneys' fees and
the costsz and expenses incurred as a result thereof.

Section 2, Amendment., This Declaration may be amended or
changed at any time by an instrument recorded in the Office of
the Reccrder of Marion County, Indiana, signed or approved in
writing by at least seventy-five per cent (75%) of the then
Owners; provided, however, none of the rights or duties of
Declarant reserved or set out hereunder may be amended or changed
without Declarant's prior written approval, This Declaration may
glso be amended by Declarant, if it then has any ownership
interest in the Properties, at any time within three (3) years
after the recordation hereof in order to satisfy the reguirements
of any of the Pederal Mortgage Agencies. Any such amendments
shall be recorded and shall be subject to the prior written
approval of any of the Pederal Mortgage Adencies having an
interest in the Properties or any portion thereof, This
Declaration shall run with the land and shall be binding vpon all
parties claiming under them for a period of twenty-five (25)
years from the date of recordation in the Office of the Recorder
of Marion County, Indiana, and shall automatically extend for
successive pericds of ten {10) years each unless it is amended or
changed in whole or in part as herelnabove provided. Provided,
however, nc amendment which materially and adversely affects the
eagement rights set out in Articles XII and XVI hereof shall be
effactive without the written consent of any Owner or other
person affected thereby (unless qubatantially equivalent easement
rights shall have been substituted in lieu thereof}.

Invalidation of any of the covenants, conditions and restrictions
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of this Declaration by judgment or decree shall in no way effect

any of the other provisions hereof, but the same shall remain in

full force and effect,

Section 3. Annexation. The Declarant may annex.to the
Properties the real estate described in Exhibit 'B'.;ttached
hereto within three (3) years of the date of this Declaration by
the execution and recordation of a written inmstrument subjecting
such real estate to the terms and conditions of this
Peclaration. Additiona) residential property may be annexed to
the Properties with the consent of a majority of ownership of the
Lots and of any of the Federal Mortgage agencies having an
interest in the Properties or any portion thereof by the
recording of a declaration applicable to such annexed real estate
which incorporates the terms of the Declaration herein.

Section 4. HUD Approval. As along as there iz a Class B

membership, the following actiona will require the prior approval
of the Department of Housing and Urban Development: annexation
of additional property, dedication of Common Area, and amendment
of this Declaration.

Section 5. Mortgagee Rights. Any lender or lenders holding
a first mortgage or first mortgages upon any Lot or Lots may,
jointly or singly, pay any real estate taxes or other taxas or
charges which are in default and which may or have hecome a
charge or lien against any Common Area or any property owned by
the Association and such lender or lenders may pay any overdue
premiums on any hazard, casualty, liability or other insurance
policies or secure new insurance coverage on the lapse of any
policies for any such Common Area or other property owned by the
Association or covering any property for which the Associa’ion
has an obligation to maintain insurance coverage. Any such
lender or lenders making payments in accordance with this section
ghall be entitled to immediate reimbursement therefore from the
Association along with any costs incu::ed; including reasonable
attorneys' fees.

section 6. Notice to Mortgagees. The Association, upon

request, shall provide written notification to any lender heiding

-26- 860089623



& £irst mortgage upon any Lot specifying the defaults of the

Owner of such Lot, if any, in the performance of such Ownet's
obligations under this Declaration, the Articles of Incorporation
of the Association, its By-lLaws or any other applicable documents
which default has not been cured within sixty (60) days,

IN WITNESS WHERBOF, Timber Park Development Corp. has caused

this Declaration to be executed this ﬂ" day of ._L '
1986.

TIMBER PARK DEVELOPMENT CORE.

WL, -

Ronald K. Pieher, President

Attest: V[
Lar ? Duﬁkerly, Secreta:y

STATE OF INDIANA )
Iss
COUNTY OF MARION )
Before me, a Notary Public, in and for such County and
State, personally appeared Ronald K. Pisher, President, and

Larry Dunkerly, Secretary, of Timber Park Development Corp., an,;

on behalf of said corporati

on./
——
Dated this Y% day of oy 1986,

v

Hotary Public

A Aa, dtuc-nu.f ;%

Printed i i
My Commission Expires: "
el S, (Y i
Hy mwnce: . T
Ve

This instrument was prepared by John W. Van Bus¥irk, Atterney.
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Exhibit “A"

part of the Northwest Quarter of Section 23, Townshi) 16 Rorth,
Range 2 East, more particularly described as follows:

commencing at the Southweat corner of the Northwest Quarter of
section 23, Township 16 North, Range 2 East; thence North 89° 57!
25° Bast, along the South line of gaid Northwest Quarter, 1,163.3%
feet to the Southwest Corner of Summerfield Place subdivision per
Instrument Number 76-21698 in the Office of the Recorder of Marion
county, Indiana; thence Rorth D0® 02' 35" West, along the West line
of said subdivision 45.00 feet to the POINT OF BEGINNING; thence
North 0D® 02' 35 West alcng said West line 455,00 feet to the
Southeast Corner of a 14,142 acre tract aet out to Chesapeake II
Associates as Instrument Humber 76-556934 in the Office of the
pecorder of Marion County, Indiana; the next twelve calls being
along the Southerly line of chesapeake II Associates, tract thence
South 89° 57' 25" West 309,03 feet, thence south 00° 02' 35" East
91,87 feet; thence South 83°% $7' 25" West 33.00 feet; thence Horth
§7° 12' 35% West, 108,00 feet; thence North 32° 22' 35" West 58.00
feet; thence North €2° 32' 35" West 59.00 feet; thence North 09°
17* 35" west 65.00 feet; thence North 80° 02' 35° West 111,00 feet;
thence South 00° 27' 25" West 59.00 feet; thence South 315* 57' 25°
West 49.00 feec; thence South 62° 57' 25" West 51,00 feet; thence
South 89* 14° 54" West 57.03 feet to the East right of way line of
Bayhead Drive, per Instrument Nunber 7656934 in the Office of -the
Recorder of Marion County, Indiana; the next three calls being
along said Easterly right of way line; thence South 28° 51° 51"
East 100.00 feet to the point of curvature of a curve concave
Southwesterly having a radius of 402.34 feet; thence Southeasterly
along said curve through a central angle of 29° 00' 00" an arc
digtance of 203.64 feet; thence south 00° 08' 09° West a distance
of 155.88 feet to the North right of way line of west 34th Street;
thence North B9° 57' 25" East, parallel with the South line of said
Morthwest Quarter, and along gaid North right of way line 676.76
feet to the point of beginmning.

EXCEPT: A strip of ground twenty (20) feet in width in a parc of
the Northwest Quarter of Section 23, Township 16 North, Range 2
East in Mariom County, Indiana, the centerline of said strip being
more particularly described as follows:

commencing at the Southwest Cotner of said Worthwest Quarter
section: thence Rorth 8%° S7' 25% gast along the South line of the
Northwest Quarter 486.62 feet; thence North g0® 02' 35" West 45.00
feet to the intersection of the North right of way line for West
34th Street and the East right of way line of Bayhead Drive; thence
North 00* 08' 09" East, along said East right of way line a
distance of 155.88 feet to the point of curvature of a curve
concave Southwesterly having a radius of 402.34 feet; thence
Northwesterly along said curve through a central angle of 29° 00’
00" an arc distance of 203.64 feet; thence North 28° 51* 51" West a
distance of 4.39 feet to the POINT OF BEGINNHING; thence Rorth 00°
591 44" Bast a distance of 84,37 feet to the END POINT OF TRIS
DESCRIPTION (said end point being on the southerly line of
chesapeake Landing Phase Il and morth 89° 14' 54 East a distance
of 47.62 faet from the East right of way line of Bayhead Drivel.
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Exhibit "B*

part of the Northwest Quarter of Section 23, Township 16 North,
Range 2 Bast, more particularly described as follows:

commencing at the Southwest Corner of said Northwest Quarter;

thence North 00° 36' 58" East, along the West line of said

Northwsst Quarter, 45.00 feet to the POINT OF BEGINNING; thence

North PO° 35* 58" past, along the West line of said Northwest

guarter 455.03 feet to the Southwest corner of a 6.489 acre tract

of real estate set out tc Bayhead village Associates as Instrument

Numbar 77-61354 in the Office of the Recorder of Marion County,

Indiana; thence North 89° §7* 25" East along the south line of said N
6.489 acre tract 298.84 feet to the West right of way line of

payhead prive, per Instrument Number 76-56934 in the Office of the
Recorder of Mazrion County, Indiana; (said point being on a cuive
concave Northeasterly having a radius of 395.04 feet) the next four
courses being along the said West right of way line; thence
Southeasterly along said curve through a central angle of 08° 00'
0a8*, an arc distance of 55,17 feet; thence South 28* 51" 51° cast
100.00 feet to the puint of curvature of a curve concave
Southwesterly having a radius of 332,34 feet; thence Southeasterly
along said curve through a central angle of 29° 00' 00" an arc
distance of 168.21 feet; thence South 0Q0° 08" 09" West 121.10 feet
to the Northerly line of a Drainage Conveyance as per Instrument
Number 76-5693%5 in the Office of the Recorder of Marion County,
Indiana; thence South 787 23' 147 West along said Drainage .
conveyance, 174.61 feet to the North right of way line of West 34th
Street, thence South 89° 57' 25" West, parallel with the south line
of said Northwest Quarkter, 245,13 feet to the peint of beginning.
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