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DEGLARANON OF COVENANTS AND
RESTRICTIONS OF BAY CREEK AT GEIST .
N - . -
THIS DECLARATION (hercoiter *Dectaretion”) is made this _I__t_'_'..... doy of M 2000, by

CROSS/CORD, LLC, an wdiang limiied lisbility company {hereinaier referred to os the "Developear™).

WHEREAS. the Deveioper is tha ownet of the real ostale comprising 26.569 acres, more of lgss, mare
particarly described i this piol an which \his Decloration ia printed (heracfier "Ruecl Extate™;

WHEREAS, the rool esiole cemprising 121,248 ocres, more or £33, mofe completely described in what is
altoched hereto and incorporaled herein by relsrance a3 Exnibil *A" sholl hersafter be referred to as the
* additienal Red Estate”;

WHEREAS, Daveloper desires to subdivide ond devalop the Red Estate ond moy in the future deswe to

subdhide ond devéiop wuch portions (or ai) of the Addiional Real Estale os may be mode cubject 1o the
terme of this Decloration, &% hersinottar provided:

WHEREAS, the term "Davelopment” whall hereofier Meon ond refer to the Raol Estote together with sush
portions of the Additianal Reol Estale o3 hove from time o time bsen subjected to and ot gnytime
subpet to this Declaration; and

WHEREAS, the Doveicper s cbout to sdll ond convey the rssldential 1ats siuoted within the plotted

areas of the Developrnent ond tefore dolng 50 desiwes 1o subject ond impoae upen gli redl ealgle within
{he platted areas of ihe Development mutuoh and beneficial restrictions, coveaants, conditions, and chorges
{nerginalter referred 1o os the “Reatrictions”) under Q gunecal plan or schems of improvement for the
penefit ond complement of the lots and jonds o the Develnpmenl and the future GWHers thereaf.

NOW, THEREFORE, the Daveloper daclares inat ol of the platted lot2 and fonas locoted within the

ent oa they hacome plotied ore held and sholl be held. conveysd, hypoihscaied of ancurnber ad,
Jeaged, rented, used, occupled ond wnproved, subject to the foRowing Restrictions, glt of which ore deciored
gnd ogreed to be in furtherantd of o pian for the improvemnent and gate of moid Inta ond agreed to be in
Jurtheronce of a plon tor the wnprovemant and sale of 30it lots gnd londs W the Develapment, ond ore
gsloblished ond eed upon for the purpase af enhancing ond protecting the vglue, desirabiity and
otirocliveneas of the Pevaiopient as o whole ond o each of sald lota situated thareim. Al of the
Reg\rictions shall run with the lond ond shall ba pinding upon the Developer ond upan the parties haoving
or Gequirhg ony right, titla or intereal, legoh or squitabis, i and to the real properly or omy parl of ports
thereo! subject to such Restrictions, ond ghal mure Ao the benefit of the Devetopsr ond &vesy one of the
Doveloper's sucomssars {Rte to ony red estote in the Development.

As of the dote of oxgcution hereof, the Davelapment consipts only of the Red Estote. Developér shall hove,
ond hergby resenves the fight, ot oy iime, ard from time to Ume, to add to the Developmant and
sybject 10 this Ceciaration o8 or ony part of the additionol Redl Estota. Any portion 9f the Additianol Real
Esicle sholl be added io the Development, ond therefore ond thereby betomea o part of the Development
ond subjct In oft respecls to this Decargtion ond al rights. obligations, and privieges hereln, when
Developer ploces of cecord with the County which the Development it tgeated, an instrument 8o deckring
the same to be port of the Devalgpment, which supplemsntory decioration (hereciler "Supplementory
Declorgtion™) may be a8 port of 0 subdlvision plot for any portion of the Additlonal Red Esiate. or by on
amendment or supplament to \hix Declaration. Such Supplermentory Deciorotion may caniain madifications
haceto ond additionol tarms, condiians, resirictions, mointenorcé chligotions, onc casesaments as may be
necessory o rafieet the different character, If any of the Agditions Redl Estole

Upon recording 0f any such inslrument, the roal estate caserbed therein shet!, for ol purposes, thereafler
pe deerned o port of the Development ond (he owners of oay iols within such recl estoté sholl be deemed
jor o} purpeses, to hove ond be subjpcl o ol of the righls, dutios. privileges, and obligalions of cwners
of lots within ihe Deveopment. No single exercige of Developer s right end option 1o add and expand the
Developmitrt ag 1o ony port or parts of ihe Addtlondl Reel Estote, shall praciude Developer from thersafter
from time to time furiher expanding and odding to the Devalopmant Lo nciude other portions of the
AddHiona) Reel Estate, ond such right ond option of axponsion may ba gxercized by Devetoper from lima
o tine 0s ‘o gl or oy portions of the additionol Reoi Ealste. Such exponsion of the Development is
eritirsfy at the discretion of the Developer ond nothing contained tr7e Declorotion or otharwise shofl
require Developer to expond the Development beyond the fiecl Estote, or to o0y partions of the mdditiondl
:;:s Eotate which Developsr may volunterity and i its sole discrethon from time Lo time subject to this
aration.

}Me aholl be, and there i3 hereby creoles and gstoblished the *Development Control Commities”
hereinafter reforred to oF the “Comwnittec”) to perform the funclions previded to be performed by H



attractivensas ol the Developmant o8 0 whole gnd O each ol sokd tots milucted thereln. Al of the
Restrlctivez snoll Tun with the lgnd and ghott be binding upon the Devaloper and ypon the porties having
or acauiring tny right, tile or Interest, lagal or equiloble, in and to the rea propety or ony part or ports
thereo! aubject to much Restrictions, ond ehall nufe to tha Danefit of the Dmveloper ontd every one of the
Developer's geecessors 0 tie to any redt estate n tha Development

As of the date of execution hereoh the Davdopment congists oniy of the Real Esidia. Developar shall Rove,
and hercby reserves the right, ot any time, ond from time to time. to add to the Development ond
subject to thls Deslaraticn gl ar any port of the Additionol Real Estole. Any portion of the Additiongl Reol
Estote snoll ba odded lo lhe Development, and thorefors and thersby becomes & part af the Dewelopment
ond subject in dff respects 1o tnis Declorotion ang dll tighs, obfgattons, and privilegoa here?n, when
Devaloper ploces of record witn ne County In which the Duevelopment s locoted, an instrument so dadlaring
the some to be part of the Development, which supplomentary decloration {hereatter "Supplementary
Dacioration”) moy be os part of a subdivision plot for any portion of tha Additionol Reqt Estats, or by an
omendment or aupplement to this Deciaration. Such Supplementory Declaration may contain modifications
nerato ond additionat {ems, conditions, rostrictiony, mointencnce eiligations, ond gesessments o moy be
necessery to refect the ditfersnt character, if ony, of the additional Real Estole

Jpon recording of any syen instrument, ha redl egtole described thersin andll, Jor all purhoRes thereafter
pe deamed o port of Hve Development ond the owners of any lots within such real estote gnatl by deeiried
for ofl purposes, lo hove ond be subjet to o of \he rights, dutles, privileges, ond cbligationa of owners
ot lota within the Devetopmenl.  No single exercigs af Developer's right ond sption te add ond eapond the
Devetosment 9 to ony part or parts of ihe agditional Reel Estate, shall prechide Developer (rom theczofter
from time to time furlher sxpanding and sdding ta tha Deveiopmenl to include other portions of the
Additiond Redl Estale, ond such right ond opfion of expanaion moy be exercised by Developer from iz
lo {ime o5 o all or ony portions of the Additionot Redl Estate. SUth exponsion of the Deveiopment is
entirely ol the discretion of the Developsr and nothing contoined In this Daclaration of otherwise sholl
require Developer 1O oxpond the Development beyend ihe Rect Esiote, or lo ony portions of the Additanal

. flegl Estate which Developar moy volunigeily and In ils soie Sizeretion from time to timne gubject to this
 Declarotion.

" 4 Tnere shal be. ond there is hereby created ond entablished lhe "Deveiopment Control Comenittse”
© [hereinpfter raferred to oS the ~Commfttee™) ta perform Ihe fuactions provided 19 be performed by it

nereunder or under the provisions of the within plgis of he Dewsdopment, Thrée {3) mewidara appointed by
the Developer, or thek duly outhorized SUccE3IONS agpointed by the Developer, shail con=titute the
commitige. in the event of ine death ar resignation of ony mamber of sold Commitles, the remaining
member or members shal hove full cuthority to opprove Of disapprave the bLullding plons, spocifications
and plat pions, or designote a Syccesaal with Uke authority, In he event the rumaiing members. oe
gnoble to designate e representative with lika outhorily. then o new member of the Commitlee shall be
elected by o mojority void af the owners of the loty tocalsd I Bay Crask al Geist. whan more than ona
person holds an interest in @ lol, the vote for such oL shall be i os they omong thamselves
agree, but 1 po avenl shoit such vole be spi nta fractional shares por ghol more thon one vote be cast
with vaspeci to any fot. The Commitiee sholi consist af nol mare than thred {3) paople.

The duties ond the respongibiities of the Commitize are us follows:

A The Commities shall reguiote the axternol QDPEOFONOES, W%, location and
maintenonce of londs subject to thess Restrcticns, ond improvements thereon, in
suth a monpner o= to preserve ond enhence vaives as ¢ Fingle family reeidenticd
subdivision, i¢ maintain o hormonioug Felationship amoeng structures ang the
n:;tuﬁr:: vegetotion vnd topogrophy and to Jatermine compliance with theas

¢ iong.

H. The Commltize mdy sstoblish formas ond checklist for the presentotiarn of
nfarmation, review, and approval of buiding plans, spacificctions, plol plans,
droinogs plans, londacope pions of other pertinent Informstion a3 it offects the
Commities’s responsbiities.

C. The Commiitee sholl opprova of disapprove proposed improvernenis within thirly
(30) days after all required formetion shall have been submitted to it. One COPY
of submidted moterid shall be retained by the Commiltes for s parrnonent fhas.
All notificalions fo applicanta shall be In writing, and, In tha avent thol such
notificalion iz onm of disapprovol, the Committee shall spacify the reason o
recsons thereof,

D. Neither tha Committee nor any of its members shall be entitled 1o ony
campensalion o services performed pursuant ‘o this coverabt or | performing
ony of ils duties or cbiigations set forth In thiz Dadaration.



. Nelther the Committee, nor any member thereof, ror any agent thereof, shall be
responsible in ony way for any defects in ony plans, specifications or other
maoterials submitfed to it. nor for any defects in any work done accerding thereto.
Further. the Comemittee does not make, and shall not be deemed by virtue of any
action of epproval or disapproval token by i to hove made ony representation or
worronty as to the suitability or advisability of the design, the engineering, the
method of construction invoived, or the materials to be used.

3 N0 construction shall be commenced nor any building or fence be erected, placed or

altered on any lot in the Development until the building plons, specifications. plot ptan, droinage pion, and
londscape pian. showing the location of ali the construction, struclures, drives, walka, londscaping, notural
preservation oreos, ond drainage have been opproved os to the compatibility with existing structuraa and
complionce with thase Restrictions in occordance with the procedures for such opproval contained in the

rules, regulations ond guidelines odopiled by the Committee. If the Committee fals to act upon any plans
submitted to it for its approval within o period of thirty (30) doys from the submission date of the same, the
owner may then proceed with the bulding or construction aclivity occording to the plans as submitted.

This provision shall not gpply where the Committee has determined thot there are defects in the plans
submitted ond have advised the opplicant of seid defects.

Mo wall, fence, hedge ar shrub planting which abstructs sight lines ot elevotions above two
(2) feet shall be ploced of permilted to remoin between the fronl property fine ond the front building gei—
bock line except where shrub planting is approved by the Committee. No fences shall be dllowed axcept
where required by low and/or approved by the Commities.

4_)A front yord dusk to down low intensily light of either gas (not to exceed two {2} manties}

or electric {of less than one hundred (100} watts) direcled downward and away frem odjocent lots shall be
instolled and maintdined on each lot in the Development or the front of the home on a ot by the respective
Owners thereof. Prior to the installation of said front yard light, drawings, diagrams and any other
documents requested by the Commitiees sholl be submitted to the said Committes for its approval. The
Commitiee reserves the right to stondordize all of the lights in the Development.

,_E_DAII lots in the Development shall be used solely for single family residential purposes and
ro lot within the Development shali be further subdivided so0 os to create on additional lot or lots within the
Development.

/@No metal outbuildings shali be permitted on any lot. All cutbuildings must be of the same

design and materials gs the primary structure. The approval of the Commitlee must be obtained before ony

outbuilding is erected, placed or cltered on any lot. H is the intent of this restriction to prohibit
outbuildings such as slorage sheds. storoge barns, and simior such struclures.

)Io dwelling house constructed on any of Lhe lots in the Development shaill be occupied or

Used for residentiol purposes or human habitation antil it shall have been substonticlly completed. The

house shali be subsiontially completed when on occupancy permit has been issued by the oppropriote
governmental agency granting such permits.

Every building whose construction or plocement on any lot 1s begun shail be completed
within lwelve (12} months after the beginning of such construction or placement. No improvements which
hove particlly or lotolly been desiroyed by fire or otherwise, shall be ollowed to remoin in such stele for
more than theee {3) months from the time of such destruction or damoge. [f any improvement hos been
destroyed by fire or otherwise, o written intent of repair and/or demolition shali be submitied to the
Committee within thirty (30) doys.

@) All structures constructed or placed on any lot in the Development shall be ¢onstructed with
substantislly all new malericl and no used structure shell be relocated or ploced on any lot,

j If vinyl siding is used on @ home, then fifty percent (50%) of the front of the house must be

masonry, Where o vinyl house backs up to a county road, then fifty percent (50%) of the front and fifty
percent {50%) of the rear of the house must be masonry. If a viny house is localed on a corner iot, then
fifty percent (50%)} of the front of the house and fifty percent (50%) of the side of the house facing the
strest must be mosonry. The masonry requirement specified herein shall not apply to homes which are of @
Cape Cod or coloniol design.

11. Al lesst two (2) trees no less thon two {2) inches in caliper shall b2 planted at the time the
home hos grass and any other londscoping Initially planted on the lot. Londscoping shall include at least
eight {8) shrubs in the front.

12. Every house in the Deveiopment shall have ot least a two (2} car attached garage, of the

e rman mmebibenbimnd Adanimn mnd smabasinle Ae tho hooee
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design ond malcriols as the primory stroclure. The -:l‘pprovdl-bf the Commities must bs cbidgined before any
outbuiding is erected, placed or dtered an any lat. 1L Is lhe intant of this restriction to grohfbit
auibuldings such os siorage sheds, staragd barns, ond similor such structures,

7. Mo dwelling house constructed on any of the lots in the Bavelopment shafl be pccuplad of

used for residsniicl purposes or human hobitetion until it shait have been substantiolty complated. The
house shall be substantidly compleled when on occupmncy pecnit has been issucd by ihe opproprintie
gaverameniol ogency granting such permita.

8. Ewery building whose consluction or ploceinant on ony lot 18 begun sholl be completed

within iwetve (12) montha after the buglaing of such construction or pliocement, No improvements which
have partinlly or tolelly bean destroynd by fire or otherwlse, sholl be oliowed to remaio in ich stote for
mots than thres {3) menths from the time of such destruction or damoge. i any impravernant hoa been
Jestroyed by fire or otherwise, « writtan Jntent of repoir ond/or demnalition shall be submitted to the
Commitles within thirty (30) days.

9. All structures esnsiructed of pioced or Gny fot in the Oevaloprnent ahail be canstructed with
suastantiolly ol rew maieriol ond no used struclure swoll be reocaled or plocad on oAy lol.

10. If vinyl siding iz used on ¢ home, then ity percent (S0} of the fronl of the house must be
masonry. Where 0 viny house bocks up ta 4 county road, then ity percent (0%} of the front and fifty
percent (S0X) of the rear of the house musl be mosenry. W @ vinyl house la locoted on o corner iol, then

fifly percent (50%) of the front of the house ond filty peroent {50%) of the side of the house lacing the
street must be masonry The mosoncy requirement specified hersin aho nol opply to homas which are of a
Cope Cod ar coloniol design.

1) At least iwo {2) trees no jess thon two {2 inches in coliger sholl be planted ot the lime the
ame hos grass ond any other jondscaping initioly pionted oa the sat. Lopdscoping shalt incude ot leqst

eight (%) shrubs in the front,

12 Every housa in the Develapment 3hall have ot leost n two {2) car oticched gorage, of the
ome wrchilectura design and motericls o8 the hauge.

'13 ) At driveways muat be paved from thelr point of connection with he abutting street or road
16 o point ot conneclion with the garoge eniry. .

"78) No temporary house, lroder, goroge of ather culbuiding sholl be placed, erected or kept on
ny 16t In the Devefopmant.

15.)UtiRy senvices shall, 1o the graatest =xisnt possible. be irstolied underground ond n or
sficcent to pubiic right—of-way o mintmize removal of ireex

14 )Mo ewmer of a lol shall burnt oF permit the burning Sutioors of garbage or other refuse, nor
oll ony 3uch owner accumulote or periil the cccumuiotion out—of—doory of such refuse on his ot except at

the Vimes whan refuee colisctions ore being mode.

" +7) Evary sutdoor ceceptocie for ashes. trath, mbbish or garbcge ol be instated
dnderground or shall be so ploced and kepl o9 not to be vsible from any sireet within or adjccent to ne
Development or from oihor lols in the Development.

. iB. The size, localion, height, and composition of onYy mailpax raust be opproved by the
~Committes gnd sholl comply with County Ordinonces. The Commiltes reserves the right to design and/or
stondardize the dewign for modboxes.

@ There shall be no lences permitted within the frant yords, Fences i the side ond reor yord3 _
“shall be permitied to g mondemum of forty~iwo (42) hches in neight and shall ha of biock vyl clod chain
link or other matericls oppraved by the Committes,

@ No gbove ground pools shof be pormitted.
“21)Na homg, upon Tnitial sule, sholl be sald for the guUPose of rertal or lease.

9 Sireel numbers for homes shall be uniformiy displayed on ol homes.

whenever iwo {2) o maore contiguous lots gholl be owned by the soms persom and sich
~guwner sholl desice 10 use two (2) or more of said lots ©s a site for a single dwelling uait, ho shall apply in
weiting te the Commitles for permission o S0 use cnid \ote. i permission for such a uea gholl be gronted,
the tote constituting the site for such single dweliing unit shall be trected as ¢ single lot for (he purpose of
v thess reatrictions to gold Iots, =0 long oS, and only s long os, tha fots remaln improved with enly

op
one single dwalling unit.

24 )The pwner of any jol In {he Development shalh at ol timea tmaintatn the 1ot end ony
nravements situoted thareon in such o mannar os to prevent the lol or improvemments siluated thereon

from hecoming unsightly end, specificdly, such ovme! whall:



A, maw She ol at suzh timas as may be recaonably required in order 1o prevent the
wnsightly growtt of vegetgtion ond noglous wWeeds,

g. remave all debrig or rubblsh;

Y

C. pravenl the existence of any other condition thot recsongbly leads to getrect from FDOL%TE

or Giminish the gssinetic oppearance of iha reat estote A

D. cul down oG remove unsightly dsod trecs

£. wheve opplicable, prewent debris and formign malerld from enltring dronoge a

oreas, (.f e
U e

F. keap the esterlor of ofl improvemsents in such a stote of repatr or mointeponce as O st pr e,

gvold thei becoming unsighly and

G. within sixty {(60) days [oNowing compigiion of o mouse o0 a lot. the gnmer sholl
1ondscopa the lol. weather permitting

25, ) The minimum SQUXe toctage of eny house constructed within the ihirty (30) ocres which
comprise the aarthwesl porlion of the Development (ot including the wooded orea within the northwest
portion of the pevelopment which gholl be retgined as o CoMMon orea), sholl be @ minknum of 2,000
squore feet for singts stocy houle ond 2,400 square feet for O tno—slory house, The minimurn mjvare
footage ol houded loogted in ony ather portion of the Development shak be 1,500 squore feet for o single
siory house ond 1,700 square fect for ¢ two—siory house. dutermining sduore footage. the Commiltes
aholl enclude QUroges, porches wnd bosemnents,

Il shah be the duty of every owner of avery Iot the Development on which ony port of an
Bpan storm tralnpge ditch ar awaie is situetsd {0 kesp such portion thereof ax may be situated upon his Jot
continugusly unobstructed ond in good fepair. :

27) Eoch lol owner ond for bulider ghall be responsible to prevant erosion gnd protect the

yrdl environment. Thia shall be accomplished by designating areas oA thve londscape plan which ore to
ramain undisturbed and 10 provide an eroslan control plon for any greas which will be disturbed during
constructon. Soid erosian contrei pion shatl be submitied 1o the Conmittee for review and opproval ol
sich time thot plons ore submitted to the Commitlee pursuant to Paragraph + hereol,

_@Trm five (5) foet outvide of the Building, dcvowdy, porking oreo or othar approved
Zonatruction orecs shall not be removed uniess the diomater of ihe tree is 'ess {hon four (#) inches. the tres
%y dead, or cpprovol ia gronted by the Comumillee.

‘_a The disposal of water from suMmp pumps, gouliermal woler systerna, swimmbn pools, or
other forced woler disghorges sholl not be dilowed wnless approved by the Committtes. Under no
circumstonces shall the cbova menlioned water sources he ollowsd to diacharge onilo sdjocent ol except
through estoblished drafrage ecsenenis. Approval by the Fowmittes shol be grunted anly when oddquate
mreosures ore submitied to protect the drainage way from arosion of other damoging aitects.
36 The orginuge plea raquired 10 ke aubmitied to the Committee sholl show the tspogrophy of
< lot ond the progosed method of @roinoge o eaSUre {hat droinoge fram the lot will not in ony woy
sdversely affect odjpcent property ownerd. righte—~of - wdy. sogemerris, streets, or gommon properily.

.31>rhere wiii be no porking on the dedicoted strosis except whan o ol Qwner hos o soeid

Fonction where Ehe Inited goeals Wil not be oble Yo pork on tne Owner's fol. Tha provision to allow

parking for sociak funciona only opplies 10 mulomobiles and net 1o any sinar form of vehicle. Overnight
porking 13 nol allowsd on ony dedicoted strest.

32 N0ls shaW be subject to draknage enscimen i, Sewer sasements, and utidity gosemunts. afther

aeparctely o i sombinolion of tho three, gs shown on the plat or plots of the Development which. subject

to Wdionas Code B 35-9-27 e seq., O78 raservad Jor the uge of lhe iot owners, public utlity componles and
governmenial ogencies ot follows:

A, Droinoge tuaemesnts (p.E.) aro ¢reated to provide poths ond coursed for oroo ond
jocst wtorm droinogé, either pver lond or in adequote underground conduit, to

cerve the neecs af ino Development ond odicining ground ond/or public droinage
gyatern; ond It shal be the ndhwidual reapansivhity of the ot owner to maintaln the
rglnone ocross his awn jot. Under neo circumnatonces shalt solg sasement be



e M FT wa TREs UnAMGE W FE YLRulIY, onhvewoy, gOrKINg orea or OtNRr approvec

consiruction areos shall not be removed unless the dicneter of the tree s iesa thon four {4) inches. the Iree
is deod, or opproval is gronted by the Committee.

29. The disposal of water from aump pumpsy, gecihermal watdr ?yslems, swimming pools, o

ather foroed woler discharges shai nol be ollowed unieas opproved by the Commitiee. Under no
circumstonces shall the cbove mentioned woter sources be diowed to diachorge onlo odjpcont lols exeapt
{hraugh established droinoge sosements. Approwdt by the Committes shall bs gronted only when sdequate
meosures are submilted ‘o protect the droinoge woy from erosion or other domaging effects.

30, The droltoge plon required to be submitted la the Cormmittee shall show the topogroaphy of
the lot and the proposed methed of drainoge {o easure thot drainage kom the lot will nol i any way
adversaly offect odjacent properly ownarg. righle—of=way. easements. Streels. or common property.

31 There wil be no porking o the dadicaled streels except when o fot Owner hos o socidl

function where the invited guests will not be able to park on the Owner's iot. The provision to oflow
porking for social functions ool opplies to gulomobles ond not to any other farn of vehicle. Overalght
porking i pot allowed on ony dedicoted street

32. Lots shall be subject to draindge sosements, sewer eosernents. and utility easamaents, sither

goparotely or in combinotion of tha three. ¢85 shown on the plel or plats of the Oevelopment which, subject
to ndiong Code 8 36-9-27 el seq, ore reserved for the use of the lot owners, public utdity componies and
governimental ogencies as follows:

" A. Drcincge aosemants (D.E) arc created to provide paths ond sourses for ared and

locol slorm drolmoge, either over lond or in odequate underground corvduit, to

sorve the nesde of the Development ond adjoining ground and/or public drolnoge
system; and it shall be the individued responsibility of the let owner 13 mointain the
drainage acrasy his own (ol Under no circumnstonces shall said egsement be
Blocked n Gy monner by the construction or reconatruction of any improvement,
nor sholl ony groding restrict the woter fiow in any monner. Sald oreas ore subjact
te construction or reconstruclion @ ony extenl necsssory o obicln edequole
drofnogs ol ony Yihe by oay governmantal authority hoving Jurisdiction over

droinage or by the Deweloper.

B. Sewer sasements (S.E.} ore created for the use of the locol govemmentsl ogency
or privale sonitory sewsr provider having jwfsdiction over the storm ond for ]
sanitary woste dispogol systern of 20ld city and/or county designated to serve the
Deveiopment for the purpoaes of instollation ond maintenance of sewery thot ore o
port of soks zystem. Foch cwner of a bt must connecl fo o public sonitary Sewer
and poy oll epplicable connection charges.

€. Uthity easements (UE.} ore creoted for the use of public uliity and cable
television cormnponies. nol including tronsportotion companies, for the mnstallqtion

of pipes, molns, ducts, and cobies o3 well os for lhe uses specified in the case of
sower sodtements.

D. The ownars of all lotg in the Developmant shall take title subject to lhe rights of
public or private wilities, gavernmental agencies. ond the rights of the other loi
owners in this addiion 1o soid sosernenls hesaln gronied for ingress and eqrses in.
olong ond through the strips of ground for the purpoass horan gtoted.

33Ne conatruction vehizies, shocka of outhouses shall be erected or silugted on any lot wilkin
a Development, except with the writlen opprovol of the Commitias and ony such structurs or equipment
shall be prompliy remowed upon completion of the home.

34.)Durlng {he construetion period, the fal shall be montained in o clean and orderly manner.

se shingies, lumber, bricks, block, drywall, insulction, o other huilding motericls ahall ot B gcottered
obout or around the jot. Moleriols which con blow into odjocant lots shall be contoined. Censlruction trosh
shok be removed from (he fal once per week by either remaoving the irash from tha ot or dlsposing of the
trush nto @ dumpster providad by @ trosh dispesal service.

The lot cwner shal be responsibie for removgl of drt, mud, o debrla or ather foreign
Freterial of any kind which may be deposited upon on odjoining streel in the Development.  If avch deposits
gccur. then the lot owner sholi make provislons to remove such deposita within one (1) doy or ihe

Committee may remove such deposita and charge the (ot owner Jor such work,

36 AN motor wahicles belopging to members of o housshold shal have parmanent off«sireet

Srking spaces i garoger of on drivewoys and no disobied vehicle shal be openiy slored on any lot
Further, na boat, troler, comper, ofl terrain vehicle, motorcycle, snowmobie or rnotor home of any Wind
{including, Dut not fimiled thereof, house troilers. camper irailers, or toct troilers} sholt be kept or porked
upan ony fot unlegs kept from view of neighboring reswdences and sireets,

37/ Mo ndvertising signs (except one per Jot of nol more than four {4) sauore feal, adveriming

e ot or homa tharsor Yor gole), biiboords, unsightly objecls or nuisencen shalt be erecled, ploced or
permitted to remain on oy lot, excapt lots uaed o3 a model by on Ouner who thew owns four (4) or more
lols. This restrdetion shal not preclude the Developer from conslructing imformotional signs at the enironce
to the Development regarding ihe sole of iots ond homes, such signa not to eaceed sixty—tour (64} aquare
feet in size. Thim exceplion for the Daveioper shall expire upoa the sobe of gll lots in the Developmaent



(i) There wil be created. under the towa of the Slate of Indiona, a
nok=for—profit corporation to be known as tha "Boy Crask ot Geist
Homeownars™ Associgiion, Inc.”, harecfier referred to as the

“hssociotion™. Every owner of o residential kol in the
Development shall cutomaticoly be a member of the Associotion
upeon the purchase of o lot in the Dewvwlopment.

f. Purpose of the Associotion:

(i) The generdl purpoze of the Association is to provide ¢ meons
whareby those orecs within the Devefoprmnt designated o3
cammon oreos, recreational focilitizs, londscape edzamenta or
droinage easementa on the plat or plata of tha Development qs
moy be conveyed o or controlled By the Asaoclation or
established by it, may be operoted. maintained, repoired and
reploced by the Associotion. Specifically, the Aasociotion sholl
maletain oy common ares, recragtion facility or struclure, sireet
enriconce feclures, sireet lights, lrrigolion sysiem or londacoping
Incoted withln landscape sassments or o landecope lsland [ocaied
within the right—of—woy. The Assaciation mey provide anow
revioval From public streets within the Davelopment zhouid it be
dearr:ed nacemsary of cppropriote.

810

{’) An odditional purpese af the Assoclotion Is to provids o meons -+
for the promylqotion ond enforcement of ndes and requigtions

necessary Vo govern Ihe use ond anjoyment of such common

oroos, Tecreglion facilities. iondscape easemants and such other

focitlgs and sttuciures, within the Development os moy ke owned

or controlled by the Asaociotion.

C. Power al Associotion 1o Levy ond Collect Chorges ond Impose Llens,

(i} The Aswmccialion sholl have ol of the pawers get forth In its .
Articles of Incorporpiion, together with ail other powers thal

- belong o iL by low, Including the power to levy o uniform ennucl
thovge of gyessment agoinsl the iots within the Development.
Such chorge shol be of teost Two Hundred Fifly Dollors
{$250.00) per yeor for each residential kol n the Development. R
However, if Une Board of Directora of the Associotion, acling in )
occordonce with the By-Lows of the Associalion, shdl so
determinge after consideration of the finoncial requirements of the
Association, the anrudl chorge may be greatar thon Two Hundred % Y
Fitty Dollors ($250.00). Ne chorge sholl ever be laviad by the ot &
Association agoinst the Developer N = -
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{A) Every such chorge shd! be poid By the members of the
Assoriotion before the frst day of Morch of bhe year For which
ths charge is made The Baord of Directors of the Apsogialion
shall fix omount of lhe onnud chorge by tha firat doy of
Februory of agch yeor, ond writtan nolice of the chorge st fized
shall be sent to each member.

(W) Any chorge levied or assessed againat ony lot, together Wit
Intaresi and other charges or cualy g3 hercinofter provided, shall
become ond remoin 4 len upon thal kot untl paid tv Rl ond sholl
olso be o personal obligation af the Gwner or Owners of thot lat

at the tima the charge fell due. Such charge sholl bear interest al
ihe rots of ten percent {10X) per onnum untl pald in A 11, n
ine opinion of the Boord of Diroclors of the Assosigtion. such
horge hos remained due ahd poyabie for on wareasonchly long
period of time, the Boord mcy, on behalf of the Aasaciction,
insVitule such procedures, either ot faw or in equily, by

foreciosure o otherwise, to collect ihe omounl Owing it ony cowrt
ol competent jurisdiction, The Owner of the ot or ot subject to
the thorge, shall, in addition to Wne amount of the charge ot the
time legol oction 13 instituted, be obliged to gy ony cxperaes or
costs. nduding allerneys’ fees. incurrad by tha Asgociation In
cotiscting the some. Every Owner of g ‘ot in the Deveiopment

ond any person who moy ocquire any interest I such iot, whether
ps on Owner or olisarwixe, 19 heveby notified, and by acquisition

of such inlerast agrees, thal any such liens which moy exist upor
said iot ol Uhe Lime of the ocqulsition of such Interesl are vold
fiena ond sholl be poid. Every persos who shai become on Owner
of 4 lot In the Deveicpmant ig hareby noiiflen that by the oot of
gequiring, making such purchose or acquking such tile, such pecson
sholl be conclysively held o hove covenontad 1o pay lhe Associotion
all chorges that the Associotion sholl make pursuant to this subparagroph
of the Covenanle ond Restrictions.

SHEET 8
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38) All clothes lines, equipment, garboge cans, of storage piles sholl be kept from
view of neighboring residences and streats. All fubbish, trash or gorbage stored
outside ony residence shall be regularly removed from the premises ond shall not be
allowed to occumulate therein, Firewoed piles shall be kept nect ond unobtrusive.

3§> No outside toilets shall be permitted on ony loi {except during a period of
construction and then only with the consent of the Committee), and no sonitary
woste or other wastes shall be permitted to be exposed.

45) No farm anipnals, fowls or domestic animals for commercial purposes shall be
kept or permitted on ony jot or lots in this subdivision ond in no cose shall there be
allowed more than four (4) ordinary household pets per lot.

41)Nc noxious, unlawful, or otherwise oftensive activity shall be corried out on any
lot in the Davelopment, nor shall anything be done thereon which moy be or may
become an anpoyance or nuisance to ownera of lots In the Development.

42) No high intensity lighting, outside teievision, rodio, or other antennas or satellite
dishas or any visually obtrusive object may be erecied by any lot owner on the
exterior of g dwelling or anywhers on o fot unless approved by the Cornmitiee. No
satellite dishes shall be permitted in front yards.

_@ If the parties hereto, or ony owner, or their heirs or assigns shall violate or
attempt to viclate ony of these covenants, restrictions, provisions or conditions
herein, it shall e lawful for the Commititee {as to matters for which it hos
responsibility) or any other person owning any reol property situated in the
Developrnent to prosecute ony proceedings at law or in equity agoinst the person of
persons violating or attempting 1o violate any such covenani, restriction, provisien or
condition, either to prevent him from doing so, or ta recover domoges or other dues
for such viclation, or lo require the remowval of structures erected in violation hereof.
The prevailing parties shall have the right to recover reasonable ottorney’s fees.

__ 42D THE BAY CREEK AT CEIST HOMEOWNER'S ASSOCIATION, INC.
A. In generogl:

() There wil be crecled. under the laws of the State of Indiang, a
not—for—profit ¢corporation to be known as the "Bay Creek ot Gefst
Homeowners Association, Inc.”, hereofter referred o as the
*pssociation”. Every owner of o residential iot in the

Development shail automatically be o member of the Association
upon the purchose of o lot in the Development.

B. Purpose of the Associotion:

(i} The general purposs of the Associgtion i3 to provide a means
whereby those oreas within the Development designated as
commeon areos, recreational facilities, landscape easemsents or
drainoge eosements on the plat or plats of the Development as
may be convayed to er controlled by the Association or
estoblished by it, may be cperated, maintained, repaired and
reploced by the Association. Specifically, the Association shall

maintgin ony common area, recreation facility or structure, wtreet 2%
entronce features, street lights, irrigotion system or landscoping =5
locoted within londscape easements or o landscope islond locatad .
within the right—of—woy. The Associotion may provide snow Cn
removal from public streets within the Development should it be -

desmed necessory or appropriate.

(i) An odditionsl purpose of the Asscciation is to provide a means
for the promulgation and enforcemeant of rules and regulations
nacessary {o govern the use and enjoyment of such common
areas, recrsation facilities, londscope eosements and such other



(b} during the pericd of any centinuing vidlgtion <1
these Covenonts ong Rastrictions COMIMENICING

with notificotion of the existenca of the viciation
by the Boand of Directora of the Assacialion;

and for

{c) during the period of ony violalion of the Articies
of incorporation, By—tLows of reguictions of the
Associotion.

_@me Developer mdy conalruct vpoR O common orec 0 podl and ¢ batn

house (heraoftar callectively “the Pool"). For purposes of this poeragroph
44, the tarm “Subject Area” shofl mean and refer to the orea outzide of
the Oevelopmant but within {i) the Highiond Springs Subdivision, (i} the
Cordingl Woods Subdivision, of (iii} the grea which ia both wiihin a one
miis radius of the Developmenl ond wlso wilhin the carporote limils of lhe
Tomn of McCordsdtie. Further, for purposes of this poragroph 44, the
term "Non-Resident Single Fomiiy” sholl mean ony single fomily residing
within the Subject Arsa.  On the terma ond condibons which fallow, wp to
one ;undrad‘ {100) Non-Resideat Single Famiies shall be parmilted to use
the Pool:

A. Any such Non—Resident Singte Fomiy desiring to use the Pool shal poy
o the Asspcigtion, in odvgrce ond on on annug! boska, that portion of
the unlform conuol charge or gssesamenti thot is (i} pokd or to be paid
by the owner of a lot in lhe Devalapmant and (i) s ollocadble to he
construction, meintenonce. and repoir of the Pool: ond

B. No mora thon one hundred {10C) Mon—Rexident Single Fomiles shall be
permitted 1o use the Fool and ol Non—Reskient Singie Families shob be
required 1a cbide by the hasociation's ruies and reguigtions for use of the
Pool which are opplicable, os wefl, to he owners of lots i the
Development: ond

€. Nane of the Non—=Residen! Single Fomiles which ose the Pool shall (1)
be members of the Associotion or (i) have ony righls under the
Decioration; and

D. The owvalcbility of the Podl 1o up o onc hundred {(100) Hon—Resident
Single Familias ghall be on a firat—coma, first—served bosis 1 @ monaer
determined by the Associotion, in the¢ sole and abseiute discretion of the
Aasociotion.

4% )These Covenants dre 1o fun with the lond, 9nd shall be binding on oll

les ond all persona cloiming under tham untl Decembar 31, 2015, qt
which time said Covenants ghall be automolically axtended for successive
periade of fen {10) yeors moch, unlezs by 9 vote of seventy-five percent
(75X) of ihs then ownars of the lots t s agreed io omend soid
Covenanta In whole ar in part, provded, however, that no chonga or
termination of sald Covenantz shall affect ony sosement hereby created or
gronted uniegs QN persons entilled 16 the beneficial use of such eusement
shall consent thersto.

46) invatidation of any of the foregoing Covenonts, provisions, resiriclions

& conditions by judgment or court order shall in no way offect any of the
other provisions, which sheil remaln In full force and eflect.
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Cross Reference — (1) Declaration of Covenants and Restrictions of Bay Creek at Geist
priuted oo the Plat of Bay Creek at Gd:k Section I, which was recarded with the Recorder
of Hancock County, Indians, on the 13" day of December, 2000, 5 [ustrumest Number
2000-) 3233, in Slide 34-36, Cabinet C, (2} the Plat of Bay Creek at Guist, Section I, which
was recorded with the Recorder of Hauceck Cowidy, Indiana, on December 13, 2000, as
Instrument Number 2000-13233, SYides 34-36, Cabinet C, and (3) the Plxt of Bay Creck at
Geist, Section 2, which was recorded with the Recorder of Hancock County, Indiana, on
the 13 day of December, 2000, as Instrament Number 2000-13252, Slide 37, Cabiret C.

PIRST
ADDITION TO THE DECLARATION OF
COVENANTS CONDITIONS AND RESTRICTIONS
OF BAY CREEK AT GEIST

This First Addition {fhe “Additional Declaration”) to the Decla gtion of Covenants.
Conditions and Restrictions of Bay Creek at Geist is made and entered ivto this 47 day of
s foe gE , 2002 by Crossmann Communities Fartnership, an Iydlana gensral partnership
(hercinafter referred to as the “Developer™);

WITNESSETH:

WHEREAS, the Declacation of Covenants, Conditions, and Restrictions of Bay Creck at
Geist (iiéreaftor “Deciaration™) is printed on the Plat of Bay Creek at Geisi, Section I, whick was

recorded with the Recorder of Hamcock County, indians, in Slide 34-36, CabinctC,- a8
Histrurr et Number 2000-13233 (the “Section 1 Plat™;

WHEREAS, the Declaration applies also to the Plat of Bay Creek nl Geist, Section 2,
which was recorded with the Recorder of Hancock County, Indiana, in Slide 37, Cabinet, us
Instrurnent Number 2000-13252 (the “Section 2 Plat”);

WHEREAS, the Developer is desirons of supplementing the Peclaration by adding to the
Dectaration the provisions hereafter set forth;

WHEREAS, the Developer is the owner of el lols, common areas, and ofher tand jocaled
within the Section 1 Plat and the Section 2 Plat (collectively, the "Reat Estate™);

WHEREAS, the real estate moro completely described by what is attached heretd and
incorporated herein by referonce as Exhibit “A” shall hercafter bo referred to as the “Additiona)
Real Estate™;
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Cross Reference - (1) Amendment to the Declaration of Covenaats Conditions and
Restrictions of Bay Creek at Geist, which was recorded with the Recorder of
County, Indiana, on the 16th day of August 2006, as Instrument Number

(06000972 ) Declaration of Covenants and Restrictions of Bay Creek at Geist

printed on the Plat of Bay Creek at Geist, Section I, which was recorded with the
Recorder of Hancock County, Indians, on the 13¢th day of December, 2000, as
Iostrument Nambey 2Q00-13233, in Slide 34-36, Cabinet C, (3) the Plat of Bay
Creck at Geist, Section 1, which was recorded with the Recorder of

Connty, Indiana, on Deceraber 13, 2000, as Instrument Nnmm@rmﬁsﬁdes
34-36, Cabinet C, (4) the Platnf Bay Creek at Geist, Section 2, which was recorded
with the Recorder of Hancogk County, Indiana, on the 13th day of December, 2000,
as Instrument Number2000-13252; Slide 37, Cabinet C, (5) First Addition to the
Declaration of Covenauts Conditions and Restrictions of Bay Creek at Geist, which

was recorded with the Recorder of Hancock County, Indians, on the 25th day of
Noverber, 2002, as Instrument Num@-ﬂﬂl 9088,

“*& CORRECTED +**
AMENDMENT TO THE DECLARATION OF
COVENANTS CONDITIONS AND RESTRICTIONS OF
BAY CREEK AT GEIST

The Bay Creek Homeowners Association, Inc. (the “Association™), by its duly
authorized officer, now files and records this Corrected Amendment to the Declaration of
Covenants Conditions an@ Restrictions of Bay Creek at Geist (“Covenants™) to cotrect
the language in the Amended Covenant filed on August 16, 2006, The added language
was inadvertently omitted from the original Amended Covenant cover page, but was
inctuded in all of the signed proxy vote pages. This Corrected Amended Covenant shall
pertain and apply to all sections of Bay Creek at Geist.

Also attached is a corrected Proxy Vote - Developer's Consent to Corrected
Amendment to the Declaration of Covenants Conditions and Restrictions of Bay Creek at
Geist to add the identical language to its consent. This Correction shall amend the
language in paragraph 19 of the Amended Covenants as follows (underfined language
has been added):

“19. There shall be no fences permitted within the front yards. Fences in the
rear yard shall be permitted to 8 maximum of seventy-twe (72”) fuches In
height and shall be of black vinyl clad chain link or of cedar with flat-top
shadow box privacy style or other materials approved by the Committee.
Lake lots shali only have black vinyl clad chain link or gther materials

approved by the Committee and shall pot exceed to forty-eight inches (43")
!n hg!gh "

18,00
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" Proxy Vote - Develepers® Consent to the Corrected Amendment to the Declaration of
Covenants Conditions and Restrictions of Bay Creek at Geist

Trinity Homes, LL.C, Developer of Bey Creek a1 Getar subdivision, hetebry consents to the Comrected Amendment to the
Declaration of Covenants Conditions and Restrictions of Bay Creek at Geist, specifically paragraph 15, as follows

(underlined language has been added):

Corrected Amended Covenant:

*19. There shall be no fences perrnitted within the front yards. Fences in the rear yurd shatl be permitted o a maximyo

of seventy-two (727) inchos in height and shafl be of black viny! clad chain Lk or of cedar with flat-top shadow box

pmacy stylc or other :mwrulls approwd hy the Commitee, Lake oty shslI crnly hnw bIacl: v:nyl cla.d chain lirk ot
Tet) all not exg DLty-eight ju i

TRINITY HOMES, LLC,

By: ,E-Z Z;;z ér‘% <

printed: ST e Lo

Tidle: / ; % PP L

STATE OF INDIANA

COUNTY OF MARION

Befors me, a Notary Public in and for said County sud Statz, perscnally appsared Steve Cook, Land
Development Manager of Trinity Homes, LLC, a Domestic Limited Liability Company, and acknowledged execution of

this Consent to Corrected Amendment,

3%

e

Witness my trand and Notarial Seal this L th day of er'\i'vbut_ L2006 .
My Commigsion Expires:
'y Commigsion Expires %l%w} \S ‘(Zu,k.i_ _( @Lﬂj.
Notary Public
:?J'l eo/o8
é Ska.r‘o.’\ S-h,uud -?r'ou’)q_
County of Residence: Printed

g ben




END OF DOCUMENT

IN WITNESS WHEREOF, the undersigned sets his hand and seal this _ // &

dayof _iebor , 2006.
BAY CREEK HOMEQOWNERS ASSOCIATION,

By, ZE:’J/’ /,;;f,;:’

Printed Name: 5, féwé A:'f;//('
Title: e ken T

STATE OF INDIANA )
) §8:

COUNTY OF Macion )

Before me, a Notary Public in and for said County and State, personally appeared
Steve Cook, President of Bay Creek Homeowners Association, Inc, and acknowledged

execution of this Amendment.
Witness my hand and Notarial Scal this_{[ Y  dayof feteber,
5,200 (s .
My Commissien Expires: g
{ La,u}tg% .aMa '
Notary Public
fre [of 4
. Shiceon g[—wud - Beorvin_
County of Residence; Printed
._.r_{ AiAg f 1
§t gt = __f:_n..if N ;’;-&Jlﬂ‘_‘;yndaf pengltiss for peruy, that [ have taken razsonable care 1o redact gach Social Security number in Lhis
=R o ﬂgwwrt urlass raquired by law. : f
we T oAt : { @ -
T -'.,7‘-:‘."'"7"'1'
S Robert ©, Roache, ll, Atiomey-at:Law

This document was prepared by Robert D. Roache, I, ATTORNEY-AT-LAW, 8144
Bowline Court, Indianapolis, IN 46236-8869, (317) 823-0660, facsimile (317) 823-1707.




