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,«7 @ IS DECLARATION, made on the date hereinafter get
w forth by Jackson Leasing Co., an Indiana general partnership,

hereinafter referred to as "Declarant",

WITNESSETH:

WHEREAS, Declarant is the fee simple owner or contract

i purchaser of certain property in Indianapolis, Marion County,
Indiana, which is more pParticularly described i i M?a‘%‘&\
attached hereto and by this reference made a part hereof.

NOW, THEREBPORE, Declarant hereby de ﬁlares that all of
the properties desc:"’i‘gd“hiexfl w Cs”ill hereafter be-
held, sold and conveyed subject to the following easements, :
restrictions, covenants, and conditions, which are for the
pPurpose of protecting the value and desirability of, and which’

shall run with the real property and be binding on ail perties

having any right, title oc¢ interest.in the described propertiea' o
" or any part theraof, their heirs, successors and assigne, '.md

shall inure to the benefit of each owner thereof.

ARTICLE I
NAME

This sybdivision shall be known and designated as .
Bayside Woods, a subdivision located in Mation County, Indiana.

P iiz;i§1i
ARTICLE II 5’ 8.8
T~ SER
DEPINITIONS R 1
| : . FOPES
Bection 1. “Association" shall mean and refer tosh ;&é’@
Bayside Woods Homeowners Association, Inc., an Indiana - B §§§,
=g
aot-for-profit corporation, its succesaors and assigns. TR B

8eation 2. *Board of Dizector:s" shall mean and tefer
o the Board of Directors of the Asaaciation.
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Section 3. "Building" shall mean and tefer to any
single~family attached or detached dwelling unit that may be

‘constructed on a Lot or a part of more than one Lot.

Scction 4. "Common Area“ shall mean and refer to any
and all real estate and facilities and al} personal proparty
leased or owned by the Association for the benefit, ugse ang
enjoyment of its members,

Section 5. "peclarant® shall mean and refer to
Jackson Leasing Co., {ts 8uccessors and assigns ag a declarant,

Section §. "Driveway Basements”™ shall ﬁean and refer
to the easements for ingress and eégress appurtenant to the Lots
as shown on the Plat and labeled "P.D.,E.", The rights of
Owners as to their réspective Driveway Easements are more
sﬁecifically described in Article X£II.

Section 7. "Pederal Mortgage Agencies® shall mean and

refer to thosse federal agencies who have or may come to have an
interest in the Properties, or any portion thereof, such as the

Federal Housing Administration, the Veterans Admlnist:ation,

the Pederal National Hortgage Association and the Faderal Hone

:Loan Hortgage Cozporation, or succesaors to their intorests.

: Section 8. "Lot" shall mean and refer to any parcel .

of land shown upon the Plat, With respect to any single-fanily <'

portion of any Building that may be constructed on a part. o!

more than one of such parcels, "Lot" ghall mean and - ‘cafer: to

‘the real estate conveyed in connection with such dwelling unit.

Section 9. "Original Builder" sball mean and tefek to .

the person or entity (whether one or more) to whom any lot is.-

-£irst conveyed by Declatant for the purpose of the construction N

of a dwelling unit thereon {cr his or its successors or- aaaigns
for the purpose of such construction).

Section 10. "Ownez" shall mean and refer %o the
racord owner, whether one Or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,

including contract sellers, but excluding those having euqh'_

'i
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_ Association, subject to the following provisionss

interest meraly as security for the performance of an
obligation,

Section 11. "Plat" shall mean and refer to the
subdivision plat of the Properties recorded in the Office of
the Recorder of Marion County, Indiana, as the same nay be

hereafter amended or supplenentad.

Section 12. "Properties” shall mean and refer to the
matlached ; sce. nstrument # &1- 4484 :
real estate described in Bwirtbear sy and such additions thereto

48 may hereafter be brought within the jurisdiction of the
Association,

ARTICLE IIX
Commor. Areas
Section 1. Obligations of the Association. The L
Association, subject to the fights of the Owners as set forth ..ﬁ
4n the Declaration, shall be responsible for the management and g %
control, for the exclusive benefit of the Owners, of the Common
Area conveyed or leased to it and all improvements thereon, andﬂ
shall keep the same in good, clean, attractive and sanitury

condition, order and repair in compliance with the standards of
sound property management,

Section 2. Owners' Rights and Easements of V fA:» *f;
Enjoyment. Every Ownér shall have a non-exclusive right and I

easement of enjoyment in and to the Common Area which nay be

P
L

M 4
VAP IR

delegated to family members, lessees and guests of every such

A

Owner (subject to any reasonable and nondiscriminatory . tules
and regulations which may be enacted by the Asgociatian) whichA
shall be appurtenant to and shall pass with membership in the

{a) The right of the Association to ohatg
reagonable admission and other fees for tha
use of any reocreational facilities situated
upon the Common Area;

(b) The right of the Association to suspend the o » 3
voting rights and right €5 uge of the : Sy
tecreational facilities by any Owner for any -
period during which any assessment remains I

unpaid; and for a period not to excead sixty

-yis,
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(60) duys for any tnfraction of its
bublished rulesg ang regulstions,

(¢) The right of the Asgociation to Promulgate
. teagonable rules ang regulations governing
the use of the Common Area;

(d) The rights o
Declaracion;

£ Declarant ag Provided in thig

(8) All other rights, obligations ang duties ag
© 8et forth {n this Declaration, as the same
may be from time to time amended or
Bupplemented;

(£) rhe tight of the Association to mort&age any
or all of the Common Area with the asgent of

two-thirds {2/3) of the votes of each clasa
of members; ang

{9) The right of the Association to grant
reasonable utiiity ang drainage easements

across and through the Common Area for the 7
benefit of jtg members,

'f‘ Section 3. - Conveyance of Common Areas. The areas
b

- shown on the Plat as Block A, Biock B, Block C and Block p
3

R . shall be conveyed by Declarant to the Association as Common

Area on or before the earlier of (a) th

@ date upon which
;;: . " 3eventy-

five per cent (75%) of the Lots have been conveyed to
Owners (other than the Original Builder) or (b) one (1) year

’;. following the date upon which the first Lot within the
!" Properties ig co

aveyed to an Owner {other than the Orggiialu,Ai
s  Developer). o

- A ARTICLE 1V -
o | 1oz o
5?15 . Section 1. Number of rots. This subdivisiop,éoqs;ée§ ‘
g ©f not more than 263 Lotg with public streets ag shown on the
H - Plat. _
‘ ;"¢ﬁ- Section 2. gtreet Dedication. The atrgets {but not '..
R Driveway Basements) shown on the Plat angd not heretofore .

dedicated are hereby dedicated to the publie,

T . Bection 3. Land uge. All Lots‘ehnll_be used

exolusively for residential Purposes, except that Declarant

dedicate or otherwise convey
Or use a portion of any one or more Lots whigh it owns for

recreational ugeg for the benefit of all Owners and other
3
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mombers of the Aggoclation.

In the avent any portion of any
Lot or Lots {g

80 used, roasonable rules and regulations ahall

be promulgated and enforced so that the uge and enjoyment of

adjacent Lots by the Owners thereof ghall _hot be unreason

ably
disturbed,

Section 4, Subdivision of Lota, No Lot shall be
subdivided to form units of less area, except as otherwise

provided in Section 3 of this Article 1V. R

Section 5, Conveyance of Lot » Each Lot shall be
conveyed as a separately designated angd legally described

freehold estate subject to the covenants, conditions and 4

restrictions containeq herein,

ARTICLE Vv

i i———————

ACCESS RIGHTS OF ASSOCIATION
—_—ee ity U AunOCIATION

el Ly

S owr.

Certain utility lines, sewer and other facilities and :
other improvements located on one Lot may serve other Lots, L

.The Association and any member thereof whose enjoyment of the

uge and occupancy of hig Lot is affected thereby, their

- respective officers, agents employees and contractors, shall

-have an easement thereto and shall have the right, at .

to go
upon any other Lot for the purpose of naintalning or oaualng to.’

be maintained or repaired any parcty walls, utility lines, sawez ’ -ft{

or other facilities which serve more than one Lot.

reasonable times and at any time in case of enargency,

If any Owner shall fail to adequately maintain the
open area included within his Lot {excluding the maincenance
responsibilities of the Association as hereinafter provided),
the Association upon the 9iving of ten (10) days written notice
to suoh Owner, shall have the right to enter upon such open

area and do any necessary maintenance thereon.
such.maintenance

The cost of

shall be a special assessment against such Lot
and the Owner thereof.

The Association shall have .and is hereby granted an -

easement for access to all Lots for ingreass and egrass as

!
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teasonably required by its officers, dicectors, employaes, and
their agents and independent contractors, in ordexr to perform
its obligations and duties as set forth in this peclaration.
The easement specified herein is also reserved for the benefit
of Declarant and Original Builder so long as Declarant owns any
Lot and for so long as Declarant or Original Builder may be
liable under any builder's warcranty, including any

construction, maintenance or repair work reasonably required in

connection with the areas shown as Block A, Block 'B, Block C

and Block D on the Plat.

ARTICLE VI
USE RESTRICTIONS
Section 1. Type, Size and Nature of Improvementgs. No

single~family dwelling, garage, outbuilding, fence or wall

shall be erected, placed or constructed on any Lot, other than
original construction by or on behalf of Declarant or Ocriginal
Builder, except in a manner approved in weiting by Board of
Directors or the architectural committee specified in Article
XIV hereof prior to the commencement of construction as goﬁthe
type of materials, extarior facade, deaign, layout, locéﬁlon;A '
finished grade elevations and the like; Approval shali,bé"r
considered based upon satisfactory plans and specificationa'
providing such detail as may be reasonably required (which upon
approval shall be strictly adhered to throughout conatruction
unless modified or amended with further written approval})
subject to the lmprbvement of any Lot satisfying the fp;low}ng

minimum standards:

{a) No structure or building shall be erected,
placed or constructed on any Lot other than
one - (1) single-family dwelling unit not to
exceed three (3) storiea in height, one (1)
private garage for not more than three (3)
cars and such other outbuildings as are usual
and incidental to the use of such Lot for
single~family reridential purposes.

(b} No structure of a temporary character,

trailer, basement, tent, shack, garage, barn
or other outbuilding shall be eracted, placed
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Oor constructed on any Lot for uge as a
residence, either tamporarily or pPermanently,
or at any time be used for such purpose.

(¢} Every single-family dwelling unit eracted,
pPlaced or constructed on any Lot shall have a
minimum £inished floor area, exclusive of open
porches, stoops, attached garages or carports,
of seven huendred (700) square feet. 1n the

minimum £loor area shall be on the first (lst)
floor,

{d}) BEvery single-family dwelling unit, garage or o
outbuilding erected, placed or constructed on
any Lot shall be completed, inoluding at least
one (1) coat of paint, stain, varnish or
presarvative on any exterior wood surfaces,
Until all work is completed and such
single~family dwelling unit is ready for
occupancy, the Lot shall be Kept' and
maintained in a sightly and orderly manner and
no trash or other rubbigh shall be permitted
to unreasonably accumulate thereon.

C AL

(e) Any tank for the storage of fuel erecteqd, e
Placed or constructed on any Lot outside of o
any structure or building permitted hereunder
shall be concealed or otherwise located below
the surface of the grouand.

(£) Mo fence, wall, hedge or shrub planting which
obstructs site lines and elevations between
two -(2) and aix (6) feet above any street
shall be placed or permitted to remain on_ any

intordection of a street line with the edge of
a driveway, pavement or alley line. No tree
shall be permitted to remain within such LG
distances of such intersections unless the R
foliage line is maintained at sufficient . N

height to prevent obstruction of such sight
lines.

In the event that written approval is not recéxved-;s. i
required hereunder within thirty-£five (35) days from the date :
tequested, the failure to issue such written approval shall be s
construed as the disapptovai of the request made, - i

Section 2. Animals. No animals, livestock oxxpoultry ';-3
of any kind shall be ralsed, bred or keep on any Lot except .
that dogs, cats or other household pets mey be kept, provided

that they are not kept, bred or maintained for any commercial T
purpose.,

=
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Section 3. Waste Disposal. WMo Lot 6hall be used or

maintained ag a dumping ground for rubbish, trash or garbage,

Waste matter or materials shall be kapt only
containers

in sanitary
and all incinerators’or other equipment for tha
storage or disposal of such material shall be ke

Pt in a olean
and sanitary gondition,

Section 4, Prohibhited Activities, No noxious or
TeeS=Ar 2ECRAdlted Activities

offensive activity shall be carried on upon any Lot nor shal)
anything be done thereon which may be or may becoma an
annoyance or nuisance to the neighborhood,

Section 5.

Water and Sewer Systems. wo individual :f
water supply system or sanitary sewer 8ystem shall be permitted y
on any Let,

Sgetion 6. Certain Vehiclns Prohibited, Any motor

vehizle which is inoperative ang not: being used for normal

transportation 8hall not be Permitted to remain on any Lot -

except within a closed garage and motor vehicles shall not be L
Parked upon grassy or landscaped areas, ' E
Section 7. Prainage. An§ £ield tile or underground
drain which is encountered in the construction of ?ny )
improvements on any Lot shall be Pecpetuated or other spitable'j
drainage provided and all Owners of Lots and their successors

shall comply with The Indiana Diainage Code of 1965, and alil .
amendments theretc. . oY

Section 8. Exterior Autennae. Witnout prior wiitten
approval and authorization of the Bcard of Yirectors, no

exterior television, radio or other type of antennae shallrbe

Placed,; allowed or maintained upon any portion of the
Properties nor upon any structure or {inprovement situated up§n.
the Properties.

Section 9. Construstion and Sale Pariod.
e Kotwithstqnding any provisions contained herein to the

conteary, it shall be expressly permissibjig for Declarant to

'malﬁtaln, during the pariod of conskruction and sale of Lots,
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upon any portion of the Properties which Declarant owns, such

facilities as i{n the s0le opinion of Declarant may be

: . tecaponably required, or be convenient or incidental to the

eonstruction and sale of the Lots, including, but without

limitation, storage areas, s8igns, model residences,
eonstruction offlces, sales offices and busineas offices.

e ..

I ARTICLE VIt i

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS
TSt S0P AND VOTING RIGHTS
Segtion 1. Membership. Every owner of a Lot which is
subject to assessment shall be a member of the Association.

Membership shall be appurtenant to and may not be aeparated
‘from ownership of any Lot,

" Section 2. Classes of Membership. The Assocfation
 , iy shall have two classes of voting membership:

Clsss A. Class A members shall be all Owners with the ]

& exception of the Declarant and shall be entitled to one

vote for each Lot owned, Whan more than one person holds

an interest in any Lot, all such persons- ahall be menbers. .

The vote for such Lot shall be exexcised as they anong DR

themselves determine, but in no event shall. more than one

vole be cast witt reapect to any Lot,
i Class B. The Class B member(s) shall be the .
Declarant, who shall be entitled to three (3) votes tor

each Lot owned and the first Bodrd of Directors during
their respective terms,

who shall have no voting tiqhts' e
The Class B membership shall Cozng and be converted to

Class A ~embership on the happening of either of the

following avents, whichaver occurs earlier:
(a) - xhgn tie total votes Outstanding'lp the
Class A membership equal the total votes

outatandi:y in the Class B membership; or
{b) on January 1, 1986,

§Qggggg,§. Board ‘of Directcxs. The Ownars shall ’ f,'fﬁﬁ
elect a Boazd ot Directors of the Association as pruescribed by o

. 81 4s8az




the Asscciation's Uy~Laws, The Board of Pirectors ghall manage
the affalrs of the Asgociation,

Section 4. Professional Management. No contract or

agraement for professional management of the Association nor ‘nt
any other contract with Declarant shall be for a term in exceas

of three (3) years, Any such agreement or contract shail

provide for termination by ejther pParty with or without qause

without any termination fee by written notice of ninety (90)
days or less.

ARTICLE VIII

COVENANT FOR MAINTENANCE ASSESSMENTS
e SRR SNANCE ASSESSMENTS
Section 1.

" Creation of the Lien and Personal K
Obligation of Assessments. Declarant, for each Lot owned S i:

within the Properties, hereby covenants, and each Owner of any R |

Lot by acceptance of a deed therefor, whether or not it shall &%
be sv expressed in such deed, is deemed to covenant and ag:ee

to pay to the Association: (1) monthly agsessments or

charges; (2) special assedsments for capital improvements and

operating deficits; and (3) special assessments as provided in R
' Atticle Vv, Artcicle x and Article XI; such aasessmenta to he e
;'astablished and collected as hetexnafter provided, Thg monthly;:'
 aud Special assessments, together with interest, costs,'and

. teasonable aetorneys' fees, ahall be a charge on the land and B
s8hall be a continuing lien upon the Property against whicb eachv
such assesement 18 made. Each such asdessment, together witb ‘
interest. costs,” and reasonable attorneys' fees, shall also be

" the personal obligation of the person who was the Owner ot suchi
hroperty ae the time when the asseasment fell due. The .

- personal obligation for delinquent assessments shall not pass o
o his guccessors in title unless expressly assumed by them.
Section 2. ggggggg_gg_ggggggggggg. The assesanenta

) lﬁviad by the Amscoiation shall be used exclusively to promote-
the health, safoty,

and welfare of the residents in the
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froputrties and for the lmprovemont and maintenance of the
Common Area and the living unite situated on the Properties and
other purposes as specifically provi&ed hetein.

Section 3. Maximum Monthly Aaseesgents.

{a) Ontil Janua:y 1, 1982, the maximum monthly

assesament on any Lot conveyed by Declarant shall be §$ 20,090

Per Lot, except that if a Lot is undeveloped or construction.of
the residential unit thereon is incie-olete, the maximum monthly
agsessment Lor such Lot shall be twenty-five per cent (25%) of
the monthly assessment applicable to other Lots.

(b) ¥rom and after January 1, 1982, the maximum
monthly assessment may be increased effective January 1 of sach
year without a vote of the membership by the gresater of 15% or
the increase, if any, of the Consumer Price Index for all urban
consumecs ("CPI-U") as published by the Bureau of Labor
Statistics (or other comparable index in the event the CPI~U
shall be discontinued) for the preceding month of Septembaer as
compared to said price index twelve (12) months prior the:eto.

(c) Prom and after January 1, 1982, the. maximum
nonthly assessment may be increased by more than the auount
-'apecifiad in subsecrlon (b) above by a vote of a najo:ity ot
.the members who are voting in person or by proxzy, at a uaeting
- duly called for this purpose.

~

(d) ‘he Board of Directors may fix the monthly

assessment at an amount not in excess of the maximum, -

(e} & portion of such monthly assessments 5pall_bef

set aside cr otherwlae_allccated in & reserve fund for the .

purpose of providing repair and replacement of the commbﬂ Aiéaé”’

or of any capital improvement which the Asgocliation is required :

to maintain.

Section 4. Special Pssessments for CARiE 5*
!ggovogengs and Operating Deficits., In addltxon to the

monthly assessments authorized above, the Association may leqy

& speoial asgsessment Zor the puctpose of defraying, in whole'or

81 49842
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_for each olass of Lots (based upon the type of Building

in part, the cost of any constiuction, teconstruction, tepais

or replacement of any capital fwmprovement which the Ausociétion
i9 required to maintaln or for operating deficits which the
Assoclation may from time to time incur, provided that any such
assessament shall have the assent of a majority of the votes of

the members who are voting in person or by Proxy at a meeting
duly called for this purpose,

Section 5. Notice and Quorum for Any Action

Authorized Under Sections 3 and 4. Written notica of any

meeting called for the Purpose of taking any action authorized
undexr Section 3 or 4 shall be sent to ali members not leas than
30 days nor mors than 60 days in advance of the meeting. at
thetfirst such meeting called, the presence of members or of
Proxies entitled to cast sixty per cent (60%) of all the votes
of the membership shall constitute a quorum. If the required
quorum is not Present, another meeting may be called subject to
the same notice tequirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required
quorum at the Preceding meeting., No such subsequent meeting

shall be held more than 60 days following the preceding'neet;ngg

Section 6. Uniform Rate of Agsessment. Both moé;hly‘f

and special assessments for Common Area expenses, Common Area. '

capital improvementsvand operating deficits must be fixed at a -

uniform rate for all Lots ang may be collected on a monthiy -

bagis. Other Lot assesaments (not including special

assessments under Articlg V end X hereof) shall be £ixed at a

uniform zafe for all Lots, except that in the event‘neclatan;
or Original Builder shall construct Buildings of two {2) or

more substantially diffarent modela or sizes, then that portion .

of Lot asseasments for maintenance, repair, replacement or’
reserve and for casualty insurance for Lots and Buiidinga may

be f£ixed at a uniform rate (based on a Pro rata share of cost)

constructed éhe:eon by Declarant or Original Builder).

PR
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Section 7. Date of Commencement of Monthly
Assessments: Due Dates, Declavant from time to time shall
record Supplemental Declarations describing by Lot number the
portions or phases of the Properties to be currently
developed. Declarant reserves the right to record such
Supplemental Daclarations notwithstanding the fact that one or
more Lots included therein may have been conveyed to the
Original Builder. Such Supplemental Declarations shall be
recorded on or before the date on which the Ei:st‘Lot within
such phase ig conveyed to an Owner {other than the Original
Builder) and shall be substantially in the torm attached hereto
as Bxhibit "B¥, 1he monthly assessment provided for herein
shall commence for all Lots within the phase described in a
Supplemental Declaratjon on the Eirst day of the first month
following the date of conveyance to an Owner (other than thne
Original Builder) of a Lot within the area described in such
Supplemental Declaration. The iaintenance responsibiiities of

the Asgociation as further described in Sections 2 and 3 or

Article X shall .commence concurrently with the commencement of

monthly asseasments ag provided herein for the phases deacribed~

in each successgive Supplemental Declaration, The 1nsuranca
assessment provided for in Article X shall commence as to each

‘Lot on the first day of the first wonth following the

conveyance of such Lot to an Owner (other than the Original B i
Builder) The Board of Directors shall f£ix any increaee in thé‘ S
amount of the monthly assessment at least thirty (30) daya in :T“ij;
advance of the effective date of such increhse. Written. notice‘_ s
of special assessments and 8uch other assessment notlcaa as. the -izﬁ’
Board of Directors shall deenm appropziate shall be sent - o
every Owner subject thereto. The due datea for all asaeu.nents :

shall be eatablished by the Board of Directors. The

Association shall, upon demund, and Eor & reasonable oha:ge.
furnish a certificate in recordable Eo:m signed by an officer -

of the Association setting forth whether the assesaments on a

A
N

81 49842
=13~




specified Lot have been paid, .. properly executed certificate

from the Association regarding the status of assessments for

any Lot shall be binding upon the Assoclation as of the date of
its issuance.

S8ection 8. Effect of Nonpayment of Assessments: )

1 Remedies of the Association. If any assessment (cr monthly e

A ALY

installment of suck assessment, If applicable) is not paid on .?r
the date when due (pursuant to Section 7 hereof), then the s
entire unpaid assessment shall become delinquent and shall

become, together with such interest thereon and cost of

collection thereof as hereinafter provided, a continuing lien _
on such Lot, binding upon the then Owner, his.heirs, devigees, .
successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shall remain hié

psrgonal obligation and shall not pass to his successors in

title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days
after the delinquency date, the assessment shall bear-intetest
from the date of delinquency at the rate of 8% per annum,. ani . -3
the Association may bring an action at law against the §wnér. 7 ‘{;5
personally obligated to pay the same or to foreclose the;lién-. .

" against the property, or both, and there shall be added to the
amount of such assessment the costs of preparing and'tiiing the
complaint in such action; and in the event a. judgment is N .
obtained such judgment shall include interest on the'asdqsi@ﬁpt
as above provided and a reasonable attorneys' fee to be fixed -‘if v
by the court, together with the costs of the action 1n'£§v6r,df - .
the prevailing party. o '.>*

No Owner may waive or otherwise escape 1igbi;£t¥Aféf ,u
the assessments provided for herein by abandonmenr'ot his iot.

- Segtion 9. Subordination of the Liem to Myztgéggs._'

The lien of the assessments provided for herein shall E; e L i

"
-~ .. et

-subordinate to the lian of any first mortgage. Sale or

transfer of any Lot shall not affect the assessment lien. No ~

.
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the date of such sale or transfer,

ARTICLE IX

DECLARANT'S RIGHTS
===t o RIGHTS

Section 1, Use of Progertz. Declarant reserves the
right to uge any of .the Lotg a8 models and to 8ell, assign or

conduct other businesses in connaction with the construction
and development of the pProject from any of such Lota prior to
their being sold. Thia reservation of right or Privilege in
Declarant 1ncludes, but is not limited to, the cight to
maintain g model, erect signs, maintain an office, staff the '
office with employees, and to show Lots then ungold. Declarant
retains the right to be congidered an Owner of any Lot.thét
remains unsolg, Declarant alge :esetvés the‘éight_to n#ke

changes {n the location or manner of construction of buildlnds
and other improvementg, '

ARTICLE X

MAINTENANCE
=S NANLE

Section 1, Maintenance by Qwners, The Owner of -each

Lot shall furnigh and be respongible for, 2t his own axpgnaé,
all the maintenance, repairs, decorating ang replacenents
within hig residence, including the heating ang air
sonditioning System and any partitions ang interfior walls, Hg
further shall be tesponsible for the malntenance, repair and -
feplgoemenc of all yindows in nis resideﬂce and algo the doors

leading ineo the ragidence, angd any and all other mainéenanoe,

49842
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repair, and replacements of the impcovements on his Lot unless

otherwise provided herein.

To ‘the extent that equip.ient, facilitier and fixturas
within any Lot shall be connected to similar equipment,
facilities or Fixtures affecting cr serving other Lots, then
the use thereof by the Owner of such Lot shall be:subject to
the rules and regulations of the hssociatlon. ‘the authorized

representatives of the association or Board of Dirgctors or the

manager or managing agent for the Association shal; be entitled ":
to reasonable access to any Lot as may bYe required in

connection with maintenance, repairs or replacements of or to

any equipment, facilities or fixtures affecting or serving
other Lots.

Section 2. Maintenance of Driveway Easements. The E

Association shall be responsible for the maintenance, repair

and repaving of all Driveway Easements and for the maintenance

and repair of any pedestrian walkways or sidewalks constructed

or to be constructed within the Properties by Declarant for the

benefit of all Owners of Lots. Drlveway Easements shall be

maintained at all times in such a manner as to provide ingtesa
and egress, both Pedestrian and vehicular, from each Lot to and
from a public street or highway.

Section 3. Exterior Maintenance Obligations of .
Assoclation with Respect to Lots. 1In addition to naintenance

upon the Driveway Easements, tie Associlation ‘shall provide

exterior maintenance upon each Lot which is subject to
assessment hereundez, as follows: paint, repair, replace and
care for roofs, gutters, downspouts, exterior building
surfaces, und other exterior improvements, lawns, ahrubs (but
exoluding any plants or flowers installed by any 0wnez and
exoluding patios and any enclosed patio areas), treea, ttush-

removal and snow removal from the paved portions of streats and

front walks. Buch exterior maintenance shall not include glasa
surfaces, doors and Coorways, windows, and window frames.
In the event that the need for maintenance or repair

‘18 Gaused through the willful or negligent act of the Owner,

~
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his family,. guests, or invitees, the cost of such malntenance
; ‘ ; or rapairs shall be added to and become a part of the ’

assessment to which such Lot is subject.

R

Declarant has or may construct landscape islands or

i other similar improvements within a rortion or portions of the -
streets within this subdivision for the benefit of the

community. Unless otherwiss required by any governmental

entity having jurisdiction, the Association shalljfapait and
maintain such landscape islands or other imp:oveménts and shall
keep such improvements in a neat, clean and presentabla

condition at all times.

Section 4. Maintenance of the Common Area. The

s e e e A At S ittt

Association shall be responsible for the maintenance, repair

and replacement of the Common Area and improvements thereon.

ARTICLE ¥I ’ C
INSURANCE

Section 1. Casualty Insurance. The Assoclation shall
purchase a master casualty insurance policy or policies

affording f£ire and extended cdveraga insurance insuriﬁg_the
Properties, including the Common Area arid all living units and
Buildings, in an amount consonant with the full replacéuent '
value of the improvements excluding, as to anjrpot and the
improvements thereon, allifixtu:es, betterments and ‘
improvements installed by any Owner and excluding any.petsdﬁ;l
property owned by any Owner whether located on a Lot or ’ .f&%
elsevhere. If the Assoclation can obtain such coverage for_
reasonable amounts it shall also obtain :all tis&' covérage:
The Association shall be responsible for reviewing at“i&ast__
annually the amount and gyée of such {nsurance and shall
purchase such additional insurance as is neceéaary to ﬁzoyidé
the insurance required above., If deeqed advisable by tbe 
hksgociation, it may cause such full replacement value to be

determined by a qualified appraiser and the.cost of any such

2!




appraisal shall be included in the monthly maintenance
assessment for each Lot on a pro rata Qasis. Such insurance
coverage shall be for the benefit of the Association, each
Owner, and, if applicable, the first Mortgagee of each Lot. At
the request of any firat mortgagee holding an PHA or VA insured
mortgage on any Lot, the monthly insurance assessments for such
Lot may elther be collected and held in escrow byvauch lendar
pendiny the payment of insurance premiums or casualty insurance
for such Lot may be purchasesd separately and a ceftificate of
insurance furnished to the Association.

8uch master casualty insurance policy, and "all risk"
coverage if obtained, shall (to the extent the same are
obtainable) contain -provisions that the finsurer (a) waives its
right to subrogation as to any claim against the Association,
its Board of Directors, its agents and enployees,AOHders, their
respective agents and guests, and (b) waives any deféhse based "
on the -invalidity arising from the acts of the insured, and
providing further, if the Board of Directors is able to obtain
such insurance upon reasonable terms, that the insurer shéli
not be entitled to contribution against casualty insurance
which may be purchased by individual Owners as hereinafter
pe:mitteé. .

Section 2. Llability Insurance. The Association
shall also purchase a master comprehensivs public liabi;ity
insurance poliocy in such amount or amounts as the Boa:d-of

- Directors shall deem appropriate from time to time. Such
‘comprehensive public 1liability insurance policy shall covér the
Asgociation, its Board of Directors, any committee or pfgén of "
the Rasociation or Board of Directoss, all persons acting or
who may come to act as agents or emplovees of any of the
foregoing with reepeét te the Associlation, all bwners and all .
other persons entitled to occupy any Lot.

The Assouciation shall also abtailn any other insurance

reqqired by law to be maintained, 1nc1udin§ but not limited to

81 49842

3




- 1‘ o —— "I.ll-.
|
!

N | '

workmen's compensation fnsurance, and such other insurance as
the Board of Directors ghall from time to time deenm hecessary,
advisable or appropriate. S8uch insurance voverage shall algo

pProvide for ang cover crossg liability claimg of one insured
party against another insured party., Such insurance shall
L F inure to the benefit of each Owner, the Association, itg Board
18 of Directors ang any managing egent acting on behalz of the
Asgociation, Each Owner shall be deemed to have delegated to
the Board of Directors his tight to adjust with the {nsurance
conpanies all losses under policies Purchased by the B
Association, ) . o

Section 3. Monthlx Assessment for Insurance. The

pPremiums for a1y such insurance hereinabove described shall be

Article VIII. Each Owner shall Prepay to the Ressociation at
the time his rot i8 conveyed to such Owner an amount equal to
) - thirteen (13) mon:hly insurance assessments and shali maihtg}n

8uch prepayment account at all times. The Association shall o

the premiumsg of the required insurance, wWhen any such policy'

of insurance hereinabove described has been obtained by or on
O behalf of the Aaséciation, written notice of the obtainndﬁt
' B2 4 thereof ang of.ény subsequent changes therein or tetmination
'; ) thereof shall be Promptly furnighed to aach Ownet'o: Hot;gagee '
. f" whose interest may be affected thereby, which notice ahal; be
i furnished by the officer of the Association who ig required to
gend notices of meetings of the Association,
. 158 Section 4. Diatrlbutlon_gg_gprtgaéeg. In no avent
-f” shall any distribution of proceeas be npade by the Board of
Divectors direotly‘tc an Owner where there is mortgag&g
endorsenent on the certificate of insurance. In guch event any.

remittances shall be to the Owner ang his mortgagee jointiy, >
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Section 5. Additional Insurance. Bach Owner shall be

solely reaponsible for and may obtain such additional insurance

28 he deems necessary or deslirable at his own expenne affordiag
Coverage upon his personal property, the contents of his
residence (inoluding, but not limited to, all floor, ceiling

ff d . and wall coverings and fixcures, betterments ang improvements

‘ installed by him) and his personal property stored elsewhere on
the Properties, and for his personal liability, but all such

insurance shall contain the same provisions Eor waiver of

subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to bhe obtainegd by the
Association. Rach Owner may obtain casualty insurance at his

own expense upon his Lot but such insurance shall provide that

it shall be without contribution as against the casualty

.EZ N: . insurance purchased by the Association. If a casualtyiloas is
. i sustained and there 1is a reduction in the amount of the

A £ proceeds which would otherwise be payable on the insurance
LR purchased by the Association pursuant to this pataé:aph due to B
proration of insurance purchased by an Owner under this ,
paragraph, the Owner agrees :o assign the proceeds of this
latter insurance, to the extent of the amount Of. such

reduoction, to the Association to be distributad as heteln )
provided.

Section 6. Casualty and Restoration. Damage to or

destruction of the Common Area or any Building due to fire or

any other casualty or disaster ghall be promptly repairad“énd -
reconstructed by the Assoclation and tbb proceeds of 1nsutahce,37
if any, shall be applied for that purpose.

Section 7. Insufficiency of Insurance Proceeds. If

the insurance proceeds received by the Aasooiation as a reaule

of any such fire or any other casualty or disaster are not

adequate to cover the aost of repair and reconstruction, or in -

G

18 th ovent there are no insurance proceeds, the cost for 4

reatoring the damage ang repairing and reconstructing the
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Comwon Areu or any Building or Buildings so damaged ot

destroyed (or the costs thereof in excess of insurance proceeds

received, if any) shall be vaid by the Association which shall

then have the right to levy a special assessment against all
Lots for esuch deficiency. .. ;

For purposea of Section 6 above, repalc,

reconstruction and restoration shall mean construction or

i
rebuilding of the Common Area or any Building cr Buildings to ’?
a3 near as possible the same condition as it existed 5$
immediately prior to the damage or desuruction and with the t
same or similar type of architecture. ;f

Section 8. Sur,)lus of Insurance Proceeds. In the

S e R LAy

event that there is any surplus of insurance proceeds after the

reconstruction or repair of the démage has been fully completed

and all costs paid, such sums may be retalned by the
Association as a reserve or may be used in the maintenance and
operation of the Properties, or, in the discretion of the Board
of Directors, may be distributed to the Owners of thq éuildingaA
affected and their Mortgyagees who are the beneficial owners of

the fund. The aotion of the Board of Directors in proceeding

to repair or reconstruct damage Bhall not constitute a walver

of any rights against another Owner for committing willﬂnl or
malicious damage.

ARTICLE XII
BASEMERTS

S8gotion 1. Drainage, Utility and Sewer Easemeng;
noted on the Plat, Declarant has reserved the cpen a:eas of they

P

Lots as an undefined Lrainage, Utility and Sewer Basenent~i;"'
{D.U. & 8. Easement). In doing so, it is the intention of
Declarant to provide the needed flexibility to itself and
Ociginal Builder, for the Lemefit of all Lots and Owners, -to

properly install and allow to he maintained all eleotrieal,.

telephone, water, gas, sewse: and other ubility services
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(including all linen, pipes, wires, cables, ducts, etec.,
including cab.e television, lawn sprinkling systems and the
like) to the living units constructed on the various Lots, The
D.U.- & S. Easement shall include all oper. areas of the Lots
outside the Buildings originally constructad by Declarant or
Original Builder, but not inciuding any areas covered by
chimneys, patios, porches or similar appurtenances of
Buildings. No other improvements or permanent strﬂctures
(excluding walkways, pavement on Tiriveway Easemenpé and fenoces)
shall be placed within the D.U. & S. Easements and any fences
80 installed shall be and are expressly subject to the rights
(including the right to remove where reasonably necessary
without duty of replacement or reinbursement) of any public or
private utility to éonstruct, maiatain, rerair or remove any
necessary facilities and the right of Dec. :ant and Original
Builder (while they own any Lots) and the Asaoniation to
provide for and maintain appropriate drainage. Provided, this
shall not prohibit walkways and pavement on the;nriveway

Eagements,

Declarant further reserves unto itself an~éasdmen£ and-

right of way in and *o the areas shown on the Plat as Blpcks'
"A®, *B", *C" and "D" and an easement of ingress and egress
through so much of the remainder of the Propertlies as is

reasonably necessary or appropriate, to perform such actions as

are required or are reasonably_neceesa:y>oz appropriate for the

purpose of establishing and maintaining proper surface water.

drainage throughout the Properties including the construction,

repair and maintenance of retention and detention ponds or

lakes in accordance with the requirements o£>a11 govétnmentél'.

agencies having Jurisdiction. The easement hereby resérved-r
ehall terminate one- (1) year after Declarant sh&ll have
conveyed the last lot on the Properties. Provided, however,
the reservaction of this easement and terms and provisions -
contained hovein shall not be construed sc as to impose upon
Peclarant ‘any higher or differsnt duty or obligation than is
impogpd syAapplicable law.




Section 2. Driveway Easementsz, Driveway Easements as

specifiod in Article 11, 8ection 5 and as shown on the Plat,
are horeby reserved for the common use and enjoyment of the
Owners of any Lot or Lots, their families and invitees, 8uch
Driveway Basements shall not be used for parking of trucks or
other commerciai yehicles, except temporarily or incidentally
for the making of pickups and deliveries to neighbering Lots,
No veloclpedes, bicycles, toys or other private property shall
be allowed to obstruct any Driveway Basement, nof.shall the
same be stored in the open alongside building walls or other
locations of public view, Cars, trucks and other vehicles
shall not be parked on the paved portion of any Driveway
Easement so as to impede access from or te any Lot or public
street. No fence, harrier or other obstruction of any kind
shall ever be placed or constructed on any Driveway Basement.
Ssetion 3. Additlonal Basement Rights. Declarant
further reserves unto itself, for the benefit of all Lots and
Owners, an easement and the full right, title and authozity to-

relocate, alter or otherwise changa the location of any

drainage, utility, and sewer easement or any Driveway Eacement P

and to grant such further easements, licenses and
tights-of-way, tempo:ary'Ot permanent, exclusive or
non-gxclusive, surface or otherwise, as Declarant may deem
necessary ot appropriate, for ingresé, egress, utility and
simiiar purposes on or within any Lot or Lots or any portion of
the Properties. Declarant further reserves the right to horé
specifically describe or to change the description of any such
dralnage, utility and sewer easenent, driveway easement, or

other easement, license or right~of~way by written instrument,

amended Plat or amendment to the Pla’ recorded in the oftice of

the Recorder of Marion County, Indiana and any Owner of any Lot
shall take title subject to the rights and easements reserved
herein) provided, howsver, the tights reserved in this Section

3 shall not he exercised in a manner which unréasnnably and
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adversely affects any Building or portion thereof located upon
any Lot or any Owner's use or enjoyment thereof or whiah
unreaswvnably restricts the rights of ingress and egress to any
Lot. The rights and casements reserved by Declarant ln this
8ection 5 shall run with the land and Declarant's right to
further alter or grant casements shall automatically texminate
one {1) year after Declarant shail have conveyed éhe last Lot

within the Properties or on January 1, 1985, whichever first

occurs, '

.

Section 4. Rasement for Emergency Purggaes.-nhn

easement is hereby dedicated and granted for use in the case of
an eme:gency by emergency vehicles such as fire trucks, police
cars, apbulances, etc,, and emargency personnel, public and
private, over and upon the Driveway Rasements and any

pedestrian walkways or sidewalks.

Section 5. Easement for 8igns. Declarant raserves

unto itself for so long as it owns any Lot, and thereafter
reserves and grants to ““a3 Owners by and through the
Associaéion, the right and easement to erect and.ma;ntain an::-
entryway sign or signs within the areas shown on the Plaé:ad
permanent signage and entryway easements. Declarant taaeryes‘- v
" unto itself for so long as it owns any Lot, and thereafter i
regerves and grants to the Association, the right and easement
to erect and maintain directional signs upon the P:ope:tieﬁ.
Such directional signs shall contain only directional

information such as street addresses; shall comply with all -

applicable zoning requic.ments, shall not extend more than four ~

{4) feet wbove grade, shall be located within the areas noted
on the Plat as "P.83.E." and shall be maintained by the
Association,

AETICLB XIIX
. PARTY WALLS ,
Section 1. General Rules of Law to Apply. Bach vall

which is buillt as a part of the criginal constF¥uction ot the"

!
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homes upon the Pcoperties and placed on the dividing 1ines

between the Lots shall constitute a Party wall, and, to the

extent no: inconsistent with the provisions of thig Article,

the general rules of law regarding party walls ang liability
for property damage due to hegligence or willful acts or X
omissions shall apply thereto, 5

Section 2. Sharing of 2f Repair and Maintenance. The
cost of reagonable repair and maintenance of a patty wall shall .
be shared by the Owners who make use of the wall in pProportion ';

to such use,

Section 3, Destruction by Fire or Other Casualty.

Subject to the provisions of Article x: bereof, if a party wall

is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for
2 larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or om;ssions.
Section 4, Weathe:groofing. Notwithatanding any

other provision of this Article but subject to the ptovision of
Article X1 hereof, an Owner who by his negligent or willful aot
causes the party wall to Le exposed to the slements shall bear

the whole cost of furnishing the necersary protection against
such elements,

Sectioh 5. Right to Contribution Runs With Land. ‘The

right of any Owner to contribution from any other Ownher under .

this Article shall be appurtenant to the land and shall pass to )
such Owner 8 8successors in title.

ARTICLE X1V
ARCHITECTURAL CONTROL

No building, fence, walil Or other structure, except
original construction of Buildings by or on behalf of Declarant

L

Y
.
~
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or Original %uilder, shall be commenced, ereated or malatained
upon the Propertie: . nor shall any exteriot addition to or
change ¢t alteration‘therein, othetr than by the Board of
Directors, be made until the plans and specifications showing
the nature, kind, ‘shape, height, materials, and location of the
same shall have been submitted to and approvaed in writing as to
harmony of external Jesign and location in relation to
gurrounding structures and topography by the Board™cf Directors
of the Asssciation, or by an architectural commitéee composed
of three (3) or more representatives appointed by the Board.
Any change in the appearance or the color of any part of the
exterior of a residence shall be deemed a chaﬁge thereto and

shall require the approval therefor as above provicded.

ARTICLE XV
SIGNS AND HOME OCCUPATIONS
Section 1. Signs. Prior to.January 1, 1983, no -

advertising signs of any kind including rental or "for rent" .
signs (other than intgrior window signs) shall be displayed on
any Lot without the prior written approval of Declarant. )
Further, no signs of any nature, k;nd or description (including
incidental signs as regulated in Section 2.18 of the Dwelling -
District Zoning Ordinance of Marion County, Indiana, GS-AO-Z, -;Ej
as amended) shall be erected, placed or maintained on ény Lot

which identify, advertise or in any way describe the exiateﬁdé'

or conduct of a home occupation,

~
3

Section 2. Home Occupations. No home occupatibﬁ
shall be conducted or malntaineé on any Lot other than one
“hich is incidental to a business, profession or OOOupgéion;o! "L
the Owner or occupant of any such Lot and whioch is gohérdlif:or .;ﬁg
regularly conducted in another location away from such wt., 5
Nothing contained herein shall be construad or 1n£e:ptetcd'tdv'
effeat the activities of Declarant or Original Builder in the

gale of Lotds or single-family dwellings as a part of the b
development of the Properties. ' : ‘L;;

!




ARTICLE XVI
ENCROACHMENTS AND EASEMENTS FOR BUILDINGS

Ii, by reason of the location, construction, sattling
or shifting of a Building, any part of a Building consisting of
the single-family residence appurtenant to a Lot (hereinafter
in this Article XVI referred to as the "Br -roaching Unit") now
encroaches or shall hereafter encroach upon any minor portion
of any other adjacent Lot or any Common Areas, then {n such
event, an exclusive easement shall be deemed to eiist and run
to the Owner cf the Encroaching Unit for the maintenance, use

and erjoyment of the Encroaching Unit and all appurtenances

thereto.

Each Owner shall have an easement in common with each
other Owner to use all pipes, wires, ducts, cables, conduits,
utility lines and other conmon facilities located in or on any
other Lot and serving his Lot.

ARTICLE XVIX
GENERAL PROVISIONS

et e A P P YOt

Section 1. - Right of Enforcement. In the event of a
violation, or threatened violation, of any of the covenants,

conditions and restrictions herein enumerated, Declarant, the

pergona in ownership from time to time of the Lots and all

parties claiming under them and the Department of Metropolitan . -

Development, City of Indianapolis shall have the right to
enforce the covenants, conditions and restrictions contained

herein, and pursue any and all remedies, at law or in equiéy,

aballable under applicable Indiana law, with or without proving

any actual damages, including the tight to secqure 1njunétive
tellef or secure removal by due process of any structure not in
cowéliance with the éovenants, conditions and restrictions
contained herein, and shall bs entitled to recover reasonable

attornays' fees and the costs and expenses incurred as a result
thersof. '

27 81 49842
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'§gggipn 2. Amendment. This Declaration may be

amended or changed at any time within ten (10) years £ollowing
the date of recordation by an instrument recorded in the OfLice
of the Recorder of Marlon County, indiana, signed or approved
ip writing by at least ninety per cent (90%) of the then
Owners; and thereafter, signed or approved in writing by at
least eeventy-five pPer cent (75%) of the then Owners; provided,
however, none of the rights or duties of Declarant*reserved or
set out hereunder may be amended or changed withoﬁt Declarant's
Prior written approval. This Declaration may also be amende.l
by Declarant, {f it then has any ownership interest in the
oroperties, at any time within (2) years after the tecordation
hereof in order to satisfy the requirements of any of the
Pederal Mortgage Agencies. Any such amendments shall be
recorded and shall be subject to the prior written approval of
any of the Pederal Mortgage Agencies having an interest in the
Properties or any portion thereof. This Declaration shall run
with the 1and and shall be binding upon all partigs claining
under them for a period of twenty (20} years from the date of
recordation in the Office of the Recorder of Marion County,
Indiana, and shall automatically extend for successive peridds
of ten (10) years each unless prior to the expiration of any
such ten-year period'it is amended ar changed in whole or in
part as hereinabove provided. Provided, however, no amendnent
which materially and adversely affects the eagement rights set
out in Articles' XIX and XVI hereof shall be effective without
the written consent of any Owner or other parson affected
thereby (unless substantially equivalent easement rights shall
have been substituted in lieu thereof). 1Invalidation of any of
the covenants, conditions and testrictions of this Declaration.
by judgment or deoree shall in no way effect any of the other
provisions hereof, but the same shall remain i{n full forcve and
effect,

Begtion 3. Annexation. Additional residential
property may be annexed to the Properties with the consent of a

2!

r‘%' 4
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majority of ownership of the Lots and of any of the Pederal
Mortgage Agenciaes having an interest in the Properties or any
portion thereof by the tecording of a declaration appl.icable to
8uch annexed real estate which incorporates the terms of the

Declaration herein.

Section 4. HUD Approval. As along as there is a ;
Class B membership, the following actions will roquire the i

prior approval of the Department of Housing and Urban
Development: annexation of additional propa:ty, éedication of
Common Area, and amendment of thig Declaration.

Section 5. Mortgagee Rights. Any lender or lenders
holding a first mortgage or first mortgages upon any Lot or
Lots may, jointly or singly, pay any real estate taxes or other
taxes or charges which are in default ‘and which may or have
become a charge or lien against any Common Area or any property
owned by the Associatici and such lender or lenders may pay any
overdue premiums on any hazard, casualty, liability or other
insurance policies or secure new insuzance coverage on the
lapse of any policies for any such Common Area or other
property owned by the Association or coverlng any ptoperty Bor -
whioh the Association has an obligation to maintain’ inaurance
coverage. Any such lender cr lenders making payments in
accordance with this section shall be entitled to immediate
reimburgement therefore from the Assocation along with anﬁ
costs incurred, including reasonable attorneys' fees.

Section 6. Notice to Mortgagees. The Association,
upon request, shall provide written notification to any lender
holding a first mortgage upon any Lot gpecifying the deﬂaults
of the Owner of such Lot, if any, in the performance of sich
Owner's obligations under this Declaration, the Articles of
. Incorporation of the Association, its By-Laws or any other
applicable documents which default has not been cured within
sixty (60) days.

Seotion 7. Reatriction on Rental. 1In order to’
protect the 1nteg;1ty of this subdivision and to insure that

. 81 49842
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those pecrsons rasiding therein k.ve similar proprietary

e e p WSS At s

interests iu their Lots and living anits, no Lot and the living
unit located therecn shall be leased or rented for a pariod of

3 time in excess of one (1) Year and no lease or rental. agreement

to any such tenant or lessee shall be extended o renewad for a

longer perioed or time.

IN WITNESS WHEREOF, Jackson Leasing Co. has caused

this Declaration to be executed this 54 day of_ifégkzgéi____J
1981.

JACKSBON LEASING CO.

}{ I t., \
as Trustee, GeéNeral Partneé

STATE OF INDIANA ) e
)ss S
COUNTY OF MARION )

Before me, a Notary Publiec, in and for such CQunty_inQV- .
State, personally appeared Brady R. Justice, Jr., as Tzﬁéteﬁ,' ‘
General Partner of Jaokgon Leasing Co., an Indiana gene;a;'
partnership, who, after having been ficat du1§ swc;rn, ot

acknowledged the execution of the foregoing Declaration for and' :,5

ERIEE

on behaif of said partnership. o
Datad this ;Z“/ day of /GZ;?vszi ’ 1981.’,- '.Ai E

My Commission Expires:

County of Residence:

% A(@-

[

This Instrument was prepared by John ¥. Van Bugkirck, Aéto:neii

o
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EXHIBIT “B"

SUPPLEMENTAL DECLARATION FOR BAYSIDE WOODS

THIS DECLARATION, made on iie date hereinafter set

forth by Jackson Leasing Co., an Indlana general partnership,

hereinafter referred to as "Declarant",
WITNESSETH: .

WHEREAS, Declarant previously recorded tpﬁ Plat and
Declaration of Covenants, Conditions and Restrictions of
Bayside Woods on ££5u2+ 1 —~r 1981 as Instrument No.

81- 4984 | { 4}%?%he Office of the Recorder of Marion County,
Indiana, as the same may be amended, (hereinafter referred to
a3 the "Declaration"); ang

WHEREAS, Article VIII, Section 7 of the Declaration
provides that Daclarant shall record a Supplemental Declaration

describing the portions or phases of the Proparties currently
being developed:

e NOW, THERBPORE, Declarant hereby declares that the

following Lota within the Plat of Bayside Woods axe currently
being developed ana sha’l be subject to the terms and

provisions of Article VIII, Section 7 of the Declaration:

IN WITNESS WHEREOF, Jackson Leasing Co. has caused i
B this Supplemental Declaration to be executed thias ;Q:f:_ day of
e G210 , 1981. '

o : JACKSON LEASING CO.

rady R. QUust < Loy
as Trustee, General Pa;tne

81 49842

. B R e y
e

X2

R

e R ol T s < it R RN IR T ey
'<""<L°:.~"’§}»Y§: B ‘5‘:‘15"’3\\9": TR AP BN R IR S CHARR ]




8TATE OF INDIANA )
) 863
COUNTY OF MARION )

Before me, a Notary Public, in and for such County aad
Btate, personally appeared Brady R. Justiowm, Jz., as Trugtee,
Seneral Partner of Jacgkson Leasing Co., an Indiana.general
partnership, who, after having been first duly sworn,
acknowledged the execution of the foregoing Supplemental

Declaration for and on behalf of said pattne:ship.

Dated this ,Q day of _/////)//,4// , 1981,

Seorry S K aperens

Prlnted
My Commission Bxpires:

County of Residence:

This Instrument was prepared by John W. Van Buskirk, Attorney,
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( o) : A
CRUPY AMENDMENT 1O DECLARATION OF
COVENANTS, CONDITIONS. AND RESTRICTIONS
OF_BAYSIDE WOODS.

THIS AMENDMENT, made on the date hereinafrer set fortd by - -
Jackson Leaeing Co., an Indiana general’ partnereth L i-ﬂ-g

(hereinatter referred to ay "Declarant“), B

WITNESSETH: e

WHEREAS, Declarant recorded the Declaration of Covenants,
Conditions and Restrictions of Bayside Woods, 4hereinafter

referred to as the 'Declaration') on August 1, 1981, as

“81—49841 in. the Office of the Recorder .of’ Marxon Countyg
Indiana, 5- ' ' f, - ) o)
v WHEREAS, by the terms of the Declaration, Declarant,;
o reserved the r;ght to amend the Declaration to satisfy tﬁe
:requlrements of the Federal Mortgage Agencmes (as such term 15 fﬁf
'defined in the Declarati on) and the Federal Housing )
‘Admin1stration, Department of uousxng and Urban Development
has requested that certaln tecnnical amendmencs be made to .h*
'-'Declaration, ; , _ _ s
-NOW, THEREFORB, Declarant hereby amends the Declaratlon as e
follows: . , : ’ S : _';” B ?VD'J}%
1. ‘The:references in the preamble of the Declaration and -flf_:i

in Section 12 of Article 2 of the Declaration to the

. -descr1ption of the Properties are deleted and the legal

::descrrption of the properties attached hereto .as Exhrbrt "A" 1s o
- -"/’“ ¢
3hereby inserted in lieu thereof, . IL ls 1ntended by Declarant ;‘
..f;that the legal descrrption attached hereto- as Exhiblt "A" shall
.fcorncide ‘with the legal degoription as shown on- the Plat. Iﬁ '

5ffthe evnnt the 1ega] description Of the Plat shall hereatter be




line discrepanclies, then the legal descriptjon attached hereto

shall be deemed to be amended to include such minor cortect ons- =

and Declarant resecves tae right to correct such deacription by
weitten iosteument vecorded i(n the OEfice of the Racorder of =
Marion County,

2. Section 1 of Article VIII shall be amended by~the:
addition of the following sentence at tte end of Seetion 1:

Notwithstanding any other part of this Declaration to
the contrary, no assessments o chatges shall be o
establisbed or collected for the cost of develuping .
the Common Ared; as described in Section 3 of Article
111 hereof or any facilities thereon; and -
notwithstanding any other part of this Declaration, ng
assessments or :charges shall be established or -~ . -~
collected for the cost of operating or maintaining the -
Common Areas or facilities thereon untfl such Common
“Areas including all facilities thereon. shall have been
coitveyed free and clear of enrumbrances to the :

. Assoc1at10n.

3. Subsection (a) of Section 3 of Article VIIY- 13 hezeby
deleted and the. followxng is insetted {n lieu thereofv-

(a) Until Oanuary 1, 1982, the. maximom monthl

_assessment on’ any Lot shall be Eighty-Dollars ($80 00)

per Lot except that if a Lot is undeveloped or il .
" construction of the residential unit thereon-is . - . |

.incomplete,. the maximum monthly assessment for such . h
" Lot shall be twenty—fxve per cent (25%). of the monthly

'assessment appllcable to ‘other - Lots.', . i
4. Section 2 of Article XVIT iu. hereby amended by deletin

the words and flgures “ten 'lO)“‘xn ‘the . secona 11ne of said

Section 2 and insertlng in lieu thereof the words and flgures
"twenty (20)". '
5. The consent of the contracf sellers for a: portxon of

the Properties is attached heteto as Exhibit "B" and-is
v—___,_.‘—.—"

-

- incorporated by referenue into the Declaratxon.

IN WITNESS WhEREOF, Jackson Leasing Co. has_ caused thls
Amendment to‘pe executed this Qggbday of September, 1981.

JACKSON LEASING CO.




SPATE OF INDIANA )
)
COUNTY OF MARION )

Beforo me, a Notary Public i{n and for aaif Cnunty anu o
State, parsonally appeared Brady R, Justice, Jt., an’ Truqtec,,n
genaral partner of Jackson Leasing Co,, an Lndlanq gene:al
partnership, who, after having baen firat duly sworn, ‘~1,'.

acknowledged the execution of the foregoing for and on béhalfi

- . ’-

of sald partnership.

WITNESS my hand and Notarial Seal ghis. gd* day of
»September. 1981.

>

My Commission Expires:

lgldsB

- My County of Residence 15:

Mo
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HUD._APPROVAL S

Tha Eoreqéinqgnmendment is heroby'apprcved_by the Federal

Housing Administrat n,':r)g;:actmept of Houning and Urban ™

Development. ’ ' IR

Federal Housing Administrahion,fT
Department of Housing.and
Utban elopment

STATE OF iINDIANA
SS:

'COUNTY OF MARION

B»fore me, a Notary Publlc, in. and ‘for. said cOunty and

State, petsonally appea:ed _ CHOICE ED“ARDS 1 - ’ who, _1f';

aving been fitst duly sworn, acknowledged the execution of the ;1

foregoind AMENDMENT L for and on behalf of the Fedetal 94'
'-dou51ng Administratxon, Department of Housing and Urban R
Y‘Development._ ) : : . ) ‘ _'

-Dated this 28th * day of __ SEPTEMRER® 198

77%1 c«ﬂ}éa}#

(Notary PubLze)

Mary Loufse Smartt - T
Printed . T

)
M¢ Commission Expires:

" JUNE 26, 1984

.Myfcéﬁnty of Residence is:

MARION s
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EXHIBLT “p*

CONSENT OF OWNERS

THIS INDENTURE WITNESSETH THAT: Jobn N, Rettig o
and Loura P. Rettig, husband and wiﬁe,‘oWners and gonditional - .

vendors of a portion of the Propertica as defined in the aboVe

Conditions and Reatrictions and agree that the sanme shallibelbiﬁdizg |

upon tbe Propert:es and them and their heirs, successors and asaigns

IN° WITNESS WHEREOF, the undersigned have executed thelr.
- consent this 2(‘“ day of May, 1981.

STATE. OF'INDIANA- )
. ) sS:
COUNTY “OF MARION )

Before me, a Notary Publzc, in and lor sa:.d County and State L

! or[ this _2/.e¢ day of May, 1981, came John N. Rettiq and ‘Layfa“ P

husband and wife, who acknowledged the executlon of the for oi G-
1nsi:rument. :

iy Lo /,C-

' )No;ary,?@bli.
Nanl:y tae Oweng TR ;

My commission expires:

SERBE \7bm¢4“54: 7.
. - = 7
My “tounty of residence:

/:@/udr(x/

uu.s instrument was prepared by John W. Van Buskirk, Aﬁggxnej‘az

51 61484




A part of the Northeast Quarter of Section 15, Township
17 North, Range 4 East of the Second Principal Meridian,

in Marion County, Indiana, being more particularly de~
scribed as follows: & : o : '

Cormencing at the Northwest Corner of said Northeast
Quarter; thence north 90° 00' 00" east (assuméd bearing)
along the north -line of said Quarter, 27.i4 féet to the
point of beginning; thence continuing along said north
line north %0° 0067 gor east, 1131.90_fget:vthence south
00° 36' 40" west, 1323.58 feet *o the north line of the
property- owned by Castle Knoll, Inc. «s recorded in
Instrument Number 77-0048356 in the Office of the Recorder
and as surveyed by Paul L. -Cripe, 'Inc. April.16, 1981; .
‘thence along:gaid north line south 89° 53" 32" west, - . -
912.07 feet to ‘the Northeast Corner of Castlewood Addition- . .
Section Three as ‘recorded. in Instrument Number 77-005651° * %
~ “in the Office of the Recoxder; thence north 89° 44' o9*® .
" Iwest,. 232,22 feet measured (231.73 feet platted) to the e T

Southwest Corner of the NortHwest Quarter 'of said.North-. = .~

east Quartery thence North. 00Q° 01'"38" west along the west ;.
line of said Northeast Quarter, 2.06 feet; thénce north -
.-01° 09'. 01" Bast, 1320.77 feet to’ the.point of -beginning, -
- containing 34.579 acres, more or less. S LT

- " -
b L T : -

-
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SUPPLEMENTAL DECLARATION FCR BAYSIDE WOCNS g

THIS DECLARATION, made un the date hereii:lafter set fortr{%}(

HANSEN & HORN CONTRACTORS, INC., an Indiana corporation, 4%;5 :
hereinafter referred to as the "Declarant",. .
WiITNESSETH:

WHEREAS, there was previously recorded the Plat and

Declaration of Covenants, Conditions and Restrictions of :
Bayside Woods on August 7, 1981, as Instrument No. 81-4984) and. .

i —._-___‘ N "
49842 in the Office of the Recorder of Marion County,

Indiana, as the same may be amended (hereinafter referred to.as

the "Declaration"); and .
WHEREA3, Article VI1I, Section 7 of the Declaration

provides that Declarant shall record a Supplemental Declaration

describing the portions or phases of the Properties currently

-being developed:

[~ 3 '3
.8 NOW, THEREFORE, Declarant hereby declares that the
Sx= o
22 x following Lots within the Plat of Bayside Woods are currently -
=P g - y .
’;:‘lé €N being developed and shall be subject to the terms and
Khe—p
“?-;gg & provisions of Article VI1I, Section 7 of the Declaration:

o
'Z‘J?:' &4, 48, 4c, 4D, SA, 5B, SC, ‘50, 6A, 6B, 6C, 60, 7A, 7B, 7¢, 7D, BA, 88, 8C, 8!,

9A, 9B, 9C, 9D, 10A, 108, 10C, 10D, 11A, 11B, 11C, 11D, 12A, 128, 12C, 12D, 1A, %
138, 13C, 13D, 58A, 58B, 58C, 58D, 59A, 59B, 59C, 59D, 60A, 60B, 60C, 60D, 6li., /
618, 61C, 61D, 62A, 628, 62C, 62D, 63A, 63B, 63C, 630, 64A, 64B, 64C, 64D, 65,
65B, 65C, 65D, 66A, 66B, 66C, 66D, 67A, 678, 67C, 67D, 68A, 68B, 68C, 68D, 69i.,
698, 69C, 69D, 70A, 708, 70C, 70D, As, W8, ME, W, 56A, 56B, 56C, 56D, 5.,
578, 57C, 57D, El1, E2, E3, E4, ES5, €6, E7, E9, E10, E11, E12, E13, Ei4, E1S,
g]. Dz, 03, D4, D5, D6, D7, D8, D9, D10, Dii, pi2, D13, 014, D15, D16, C32,
]
33, fg%uc'%gtscgof-mcigﬁo??’Hcazﬁsen & Horn Contractors, Inc., has

44,
causeé this Supplemental Declaration to be executed this §=

day of October ; 1982 .

HANSEN & HORN CONTRACTORS, INC.

82 5803g 5

~— 5
v o A T
Kenneth D. Hansen, Pres,

e . .
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STHTE OF IRDIANA

COUNTY OF MARION

. Before me, -a Wotary Public in and for said County and

State, personally appeared - Kenneth D, Hansen

Presidert «f Hansen & Horn Contractors, Inc., an

Indiana cocporation, who, after having been first duly sworn, -
' ,
acknowledged the execution of the foregoing Supplemental

Declaration for and on behalf of said corporation.

N
WITNESS my hand and Notarial Seal this. (-— day of

October

i

; L//?iinted
L. ..':.,- )

" My Commission Expires:

£\1a\83

My County of Residence:

Sthnson

This instrument was prepared by _ Jo¢
- VYAN VALER, WICKER & TANDY
300 South Madison Avenue
Post Office Box 405
Greenwood, Indiana 46142
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T?YJ ) CERTIFICATE OF COXRECTIOH *4%}

This “instrument executed this ﬁ%‘_ day nf Cctobner, lfJu?., by “t
Hansen & Horn Contractors, Inc., an Indfana corporation hereinafter
referred to as "Declarant®, .

Hitnesseth:

WHEREAS, Oeclarant is the successor Lo the origiral declarant
referred to in the Declaration of Covenant.\, Conditions and .
Restrictiovns of Bayside Woods, executed on June 26, 1981, and

recorded on August 7, 1981, as Instrument No. 81-49842 and modified

by Amendment recorded September 29, 1931 as Instrument No. 81-51484
in the Office of the Recorder of Marion County; and N
WHEREAS, by virtue of a scrivener’s error, certain references
were made to "2lock A, Block B, B]ock-c and Block D-an"the Plat"
and "areas shown onAthe Plat as Blocks 'A', '£°', 'C' and 'D'",
instead of Tracts A, B, C, D.and h as actually shown on the P]g}, <
.and - R Yf‘ . (;,‘:.i.
WHEREAS, this’ inconSISuency between the Declaration an tﬁg_o
Plat may cause confuston and a c\oud on the title to lots w1th4n~
Bayside Woods subdivision; )
.ﬁow, thgrefore; Decla(ant hereby corrects tke Declaration ;Ex\
Covenants, Conditions and Restrictions of Bayside Woods as follows:
1. Reference to "Biock A, Block B, Block C and-Block D* on
page six (6) is correc;e& to read “"Tract A, Tract B, Trgct~c, Tract
0 and Tract E." A ; .

Z. Reference to "Blocks 'A', ‘8', 'C' and ‘D'"™ on page 22

is’ :':
corrected to read "Tracts A, 8, C, D, ang E", ~ SCmo
: = I2F
IN WITNESS WHEREOF, Hansen & Horn Contracrors, Inc. have _: § 'r": i
- ¥ Mo -
executed this Cernf!cate of Correctmn on date first above B 2ol
. . 2 azn.
written.- = . e - - I P P :,zq_,..
N . P g
HANSEN & HORN LONTRACTORS ﬂlNC
Z./%/ ,A,«/
nneth U. Hanseﬁ, F*esraéut
~Attest‘/ -:if-ﬂx
N ot 82 53454 R
8y e ) rmris

aro
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STAlE OF THLANA

)
ol ) SS:
COUNTY UF-Ji‘thq ]

. Bafore we, a Nntar/ fublic in and for zaid Lnunt) and State,

B parsonally appearcd Kenneth 1, Hansen, President of Hansen & Horn
Contractors, Inc,, who acknowledged Lhe execution ot-th regning ani
who having been duly sworn upon his oath.stated thy //n :

4

representatives therein contained are-true \ 7/ff

yd
. Hot ry Public REVARE
- /r:tea Joe V. %N»%h.ga
{/unty of Aohazoa) S 1IN

My commission expires: - . “l A_PJ';::

S\19\ 33 , ’

~

This Instrument Prepared By R
Joe M. Var Valer, Attorney at-law ’
300 'South Madison Avenue, Su1te 420 B

- P. 0. Box 405 . - PR o -
Greenwood, IN 46142 . o
317-8&8 ey - . SRR

.

82 59454 - "
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SUPPLEMENTAL DECLARATION FOR BAYSIDE WOODS /;’Q

N
&
&

"THIS DECLARATION, made on the date hereinafter set forth by

HANSEN & HORN CONTRAC''ORS, INC., an Indiana corporation,
tereinafter referred to as the "Declarant”,
WITNESSETH: '
WHEREAS, there was previously recorded the Plat and

Declaration of Covenants, Conditions and Restrictions of
: Bayside Woods on August 7, 1981, as Instrument No. 81-49841 and
K1 - .

81-49842 in the Office of the Recorder of Marion County,

N
Indiapa, as the same may be amended (hereinafter referred to as

the "Declaration”); aﬁd
WHEREAS, Article VIII, Section 7 of the Declaration

provides that Declarant shall record a Supplemental Declaration
describing the vortions or phases of the Properties curzent;y
being developed: .

NOW, THEREFORE, Declazani hereby g§§lares that the o
following Lots within the Plat of Bayside Woods are curréntly &

¥

being developed and shall beAsubject to the terms -and

ptbvisions of Article VIII, Section 7 of the Declaration:
‘€1, €2, C3, ¢4, C5, C6, é?, C24, C25, C26, C27, C28, C29,

€30, C31, 24

8 ki s g)- .1guvf. .‘j

W

| OM0Q3Y b0d qahisnay. -

00 Hottivi-u3ou0nsy

IN WITNESS WHEREOF, Hansen & Horn Contractors, Inc., has“’

;g_ . caused this Supplemental Declaration to be executed this 11th .
'? ) . day of January , 1983 . . A S

HANSEN & HORN CONTRACTORS, INC.

83 06725 enneth 0. Hansen, Pres. - /: o ' g
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STATE OF [NDTANA g
COUNTY OF Mawur. )

Before me, a Notary Public in and for said County and State,
personally appeared KENNETH O. HANSEN, President of Hansen & Horn
Contrac;ors, Inc., an Indiana corporation, who, after having been

/- first duly sworn, acknowledged the execution of the foregoing

Supplemental Declaration for and on behalf of said corporation.

WITNESS my hand and Notarial Seal this 3l+f day of huuﬂh‘

' 198_1 _\ - /,.-" 7
1 . .
i Pyl
. N7 AR (,,
e , Hoj‘dr‘ry Pub1ic
Vet Printed Yoo ). v
¢ T ResddenT o ehosen COunty
t, ! ,':'5 ' - \
' ‘My ‘Comm{ssjon Expires:
. . 5-13:-83

-This instrument was prepared by Joe X. Van Valer, Attorney ’
VAN VALER, WICKER & WILLIAMS, P. 0. Box 405, Greenwvod, IN 46142 -

83 06725
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TRIS DECLARATION, made on the date heceinafter set fortt by

SUPPLEMENTAS, DECLARATION FOR BAYSIDE WOODS

HANSEN & HORN CONTRACTORS, INC., an Indiana corporation,
hereinafter ceferred to-as,the "Declarant”,
' WITNESGETH: 1
WHEREAS, there was previously recorded the Plat and
Declaration of Covenants, Conditions and Restrictions of
- Bayside Woods on Auqust 7, 1981, as Instrument Wo. 8)-4984]) and
81-49842 in the Office of the Recorder of Marion County, T
Indiana, as the same may be amended (hereinafter referred tc as
_the "peclaration”); and ' 7
WHEREAS, Article VIII, Section 7 of the peclaration
prcvides that Decliarant shall record a Suppleméntal Declaralion .ﬂf
describing the portions or phases of the Properties fugrengiy
3 being developed: ‘ .
NOW, THEREFORS, Declarant hereby declares that the
following Lots within the Plat of Bayside Woods are currently
being developed@ and shall be squect to the terms and
provisions of Article VIII, Section 7 of the Declaration:
lots 23, 33, 27, 81, B2, B3, 34, BS, B6, B7, B24, B2S
B26, B27, 828, B29, 819, B3l

g &=

Q=

[ Dl

&5~ « . :
gé"_‘ e IN WITNESS WHEREOF, Hansen & Horn Contractors, Inc.. hay :
wao M

3‘_’_:;: - caused this Supplemental Declatration to be executed this _3_14

2ea = ’ .

WuS o day of Marck . 1983 .

&g = =

HANSEN & HORN CONTRACTORS, INC
83 15727 ’ :

-

Wenneth D. Hansen, President

By




STATE OF INDIANA
S5

Nt e

COUNTY OF MXRAXKK
Johnson

Before me, a Notary Public in and for said County and

State, personally appeared Kenneth D. Hansen )

President of Hansen & Horn Contractors, Inc., an

Indiana cocporation, who, after having been first duly sworn,
]
acknowledged the execution of the foregoing Supplemental

pDeclaration for and on behalf of said corporation.

et emtenn

7

d
WITNESS my hand and Notarial Seal this ;L”— day of
Pran - 7

March , 1983 .

J2»¢ N. Van Valer T
Printed = s
. .~ Resident of Johnsox County ' s
.- My Commission Expires: ° e . .
i o LY R
o !"Y County of Residence:
7 Vehnsen
This instrument was prepared by Joe N. Van Valer, Attn .
83 15727




. appear as shown on sheet 3 of

L ST e Snterd
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ee 0
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83 56254 L,

SURVEYOR'S CERTIFICATE OF CORRECTION

5%20
d I, the undersigned, do hereby certify that I am the Registered Land Surveyo-
- . who prepared the Plat of Bayside Woods Phase II - Block "F", said plat being

w:recorded in the Office of the Recorder of Marion County, Indiana, by Instrument
~-"No, 83-37294, .

i;£~5' I further certify that said
i, easement across Lot 7

plat was recorded without a brivate driveway
be corrected to appear
LA :

as shown on Sheet 2 of 3 hereto attached, and should
as shown on Sheet 3 of 3 hereto attached.

“C 1 further certify

that said plat was recorded without the following note
-and'§h9qlq be corrected

to appear as shown on Sheet 3 of 3 hereto attached:

| : Llots 1 through 8, both inclusive,
.+' by means of an undefined private driveway easement over a part of Lots 1*, 1c,
.. 6d, 7a and 7b of Bayside Woods, the plat of which is recorded as Instrument

. #81-49841 in the Office of the Recorder of Marion County, Indiana (the aforesaid

-;private driveway easement has since been defined by Instrument #82- Sbay| as
frecqr@gd in said Office of the Recorder). . S

have access to Bay Vista West Drive

$i 1 further certify that said plat was record
“easement as defined 'n said Instrument #83- Sk

3 hereto attached.

ed without the private driveway
| and should be corrected to

oY ] ,’n
: S ilea
GM/( Certified this 4th day of August, 1983 ]
.‘;".. “‘\\ R l"" ::‘_‘_ -3
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Bay \‘ista West  Drive

MSE Job #283-009
Sheet 2 of 3
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Inst. #81-49841 in the Office of the Rec-
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order of Marion County, Indiana (the afor-

esaid private driveway easewent has since
been defined by Inst.” #83- 542y as record- N

ed in said Office of the Recorder.
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RECEIVEL »om3ps:
CUNSENT AND WAIVER OF PHOTEST BENII S im0
ECORM; "-'l‘-‘l'ﬂ.‘l !';:‘

840009431 Fes & 9 38

4 1€,
‘WHEREA3, the underaigned and Hansen and Horn Contractors, Inc. desire 2’-’.- 5\‘!\‘.
st rest potentlal differences in the construction and location of he slagle-
fanlly cesidence located on the following described real estate:

Lot #30 Bayside Woads, & subdivision of Marion County, Indiszaz, &F JRT
plat thereof, recorded nugust 7, 1981, ae Instrumens #81-49841, in 2ie
oOffice of the Recorder of Marion County, Indiana, as coyrected ¥y Engk-
pecr's Certificate recorded September 7, 1982 as InsCrument tAT-45054
and commonly known &8 6208 Behner Crossing, Indianapolis, Indiarns 48250,

NOW THEREFURE, for and in consideration of One Dollar (51.00) and other Jood -
and valuable consideration, the receipt of which is hereby acknowiedged, the
_undersigned partles state that they have been fully advised of the bmitding
set~-back line «rror on the above described real estate and that twey and chels ’
heirs, ardministrators, executors, assignas and subrogees hereby uarse thetir
rights of protest with respect to sald error and agree that they shall aoc
protest a request by rhe owners of said real estate for the purpade of smeadiag

sald set-back line to conferm to the location of the residence vpaw [T T
estate. ’ V

The undersigned further states and represents and warrants to Hansex and fHoem
Contractors, Inc, that this Consent and Waiver of Protest has beem tead by,
them and is underatood by and uigned by them as their free act and dewsl,

IN WITWESS WHEREOF, the undersigned pou executes this Consent & Walver-af -
Protest this -/ &= day of January, 1984, :

PAYSIDE WOODS HOME o»mg 2580, INC.,

- /ﬁwzt i (/’7//(41 3

. e ’ Larﬂ F. vantriesl
BY: W g :
Y Nl src.
Kathy, 4. Wolf - ) Z) S
 ATTSST:, Oowner of real estate govocdard b

Exhibit "A" attached daresv S Tk
a part hereof with the suma frsce andi

STATE OF INDLANA ss: effect as if fully wriltaw ol .

COUNTY OF HMARION

Before mb the underaigned, a Notar, Pub}ic for Mar on,gonq.;w., Sn'u;!,i- of

Ind‘}nna perstually appeared B T A o Lo &
Iy mzl acknowledged the execution ‘of e

foreguing lustrument this 1 2L day of January, 1%, s

N
: i F ) 14 L'
»J’A’V-Wﬂ //0 /‘"2-%//:9'%,
Thelma P. Dunham, Notary Publzis

__-Hy.Comlssiun Expirza: My County of Residence: ’
o0 s s \ -

Ty AL ot 187
o j 7 i

This document prepared by Gregory F. Caf~uros, Atiorney at Law, D2 %.

Pronsylvania
- Stgeer, tndianapolis, Indlaus 46204, o
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"EXHIBIT A

Tracts B, C, D, E, F and G of Bayside Woods, a Stbdivision im
Marion County, Indiana as per plats thereof recorded August 7, 198l
-as Instrument #81-49841 and July 23, 1982 as Instrument #82-39259,
and as corrected by Engineer's Certificate record=d as lustrument
#82-49058, in Lue Office of the Recorder of Marion County, Indianz.

“EXCEPTING THERCFROM: o : - .

A part of Tract "D" of Bayside Woods the plat of which is recorded
as Instrument No, 81~49841 in the Office of the Recorder of Marion County
and the Engineers Correction to said plat as recorded as Instrument No.
8:-43058 in said Recorders Office, being more particularly described as
follows: | )

Commencing at the Southeast corner of said Bayside Woods; thence,

along the South line thereof, South 89 59'32" West (Basis of bearing -

‘Record Plat) 546,76 feet to thg POINT OF BEGINNING; thence, continuing :
~algng said South line South 89 59'32" West 238,36 feet; thence North )
- 00°00'28" West 1.00 feet to the Southerly line of Behner Crosging at a
point of curvature; thence along said Southerly line North 89°59732" East
108.50 feet to the point of curvature of a tangent curve concave Nerth-
‘westerly, having a central angle of 71°27'57" and a radius of 120.00
feet; thence continuing along the Southerly and Easterly linme of Behrer
Crossing Easterly and Northeasterly along said curve an arc distance of e
143.68 feet (said arc being subtended by a chord having a bearing of North .
54 15'34" East and a length of 140,16 feet; thence continuing along the T
. Basterly line of Behner Crossing North 18 31'35" East 50.57 feet; thence
leaving said Easterly line, South 00°00' 28" Easi 130.81 feet to the Point
of Beginning, containing 0,102 acres, wore or .less, subject to highways,
rights—-of-way and easements. ’ - : -

84 09431




-':- [ o § . . ;'3 ‘(\ -,- .
- . Qf ﬂ‘ 9_) . ' e ’_,‘u.‘-:'\"\{\'ﬁ“ \ -
| ‘(&ﬁ'& > @ ,Jlu w 8504664 15 Wi v 1%

ATE
%% Q- CERTIFICATE OF CLARIFICATION ,@507«‘ A <0A
Q,%Q \\\Q e Siﬁ'( t‘?n : M
The undersigned, Roger 1. ond &"
Surveyor #S0029, hereby certifies that he is one and th e
person who certified the plat of Bayside Woods, a duly recoxrded
addition to the City of Indianapolis per plat thereof recorded
August 7, 1981 as Instrument No.

.81-49841 in the Office of
Recorder, Marion County, Indiana

Park, Indiana Registered L

Because of the nature of the development and the dengities
therein, the sanitary sewers serving said platted addition were
hot specifically described and identified upon the plat but there

appeared under the heading "Notes:" upon the face of the plat tie
following language, to-wit:

"l. The area outside of the buildings shall be an und -
fined Drainage, Utility and Sewer Easement,"”

The specific location of the sanitary sewer easement in
Bayside Woods is more particularly identified and described in
Exhibit A, consisting of seven pages designated Sheet } of 7

through Sheet 7 of 7, inclusive, attached hereto and by this
reference incorporated herein.

Sheet 1 of 7 in Exhibit A shows the general course of the
sanitary sewer fr

om the west to. -the east boundary of Bayside
Woods;

Sheet 2 of 7 in Exhibit A is the specific metes and bounds
description measured five feet fro

m each side of a centerline o:
the sanitary sewer as it traverses Bayside Woods; and -

Sheets 3 through 7 in Exhibit A show the specific location of
the sanitary sewer in public rights~of-way and along and within
the . specifically designated lots of Bayside Woods.

This certificate is made for the purpose of designating and

clarifying title upon the specific lots in Bayside Woods affectad
by the existing sanitary se

providing the Department of Public Works of
the City of Indianapolis with a specific_descripuion of said

of the public sanitary sewer system of th
Indianapolis, Indiana, acting by and thro
Public Works.

¢ Consolidated City of
ugh its Department of

The undersigned, Roger L. Park, further acknowledges and cer~
tifies that in addition to certifying the original plat of
Baywide Woods as above stated, that he is also an officer and
director of aAmTech Engineerixg, Inc., who prepared Exhibit A as
depicted thereon and the plats a

: nd sanitary sewer easements I
depicted therein are true and correct. &

.
;.

3 &

QW

<o 502

Ke1) Z.%ll, L5 o 223
Roger L. Park, Indiana Reglstered w Fko

Land Surveyor #50029

| FILED)
| Aue: ey '
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STATE OF INDI..NA )
: ) 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County ard State,
personally appeared Roger L. Park, who acknowledge. the execution
of the foregoing Certificate of Clarification, and who, having
been duly sworn, stated that the representations therein con-~
tained are true.

Witness my hand and Notarial Seal this 17th day of April,
S,

ngdéfé?r 92f2244ﬂ%/'

/Ju‘di A. LeMond, Notary Public

My commission expires:

April 1, 1986 Residing in Marion County, IN.

code 4/85BAY,}

THIS INSTRUMENT PREPARED BY

(,()u.n-r).n c. LE m;JD

85 66413
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PROJ. # 851:1 -
o AmTech Enginesring, Ing, MAR. 28, 1985 -

SHEET 2 of 7

SANITARY SEWER EASEMENT

SANITARY SEWER EASEMENTS T
IN INSTRUMENT NUMBER 81-49841 1
MARION CNUNTY, INDIANA,

HROUGH BAYSIDE WOODS AS RECORDED
N THE OFFICE OF THE RECORDER OF

THE SANITARY SEWRR EASEMENT BEING 10 FEET WIDE AND LYING 5
FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE:

PART OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 17
NORTH, RANGE 4 EAST OF THE SECOND PRINCIPAL MERIDIAN IN MARION
, COUNTY, INDIANA, BRING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHEAST
QUARTER; THENCE NORTH 90° 00' 00" EasT (ASSUMED BEARING) ALONG
THE NORTH LINE oF SAID QUARTER 27.14 FEET TO THE WEST LINE OP
SAID SUBDIVISION; THENCE SOUTH 1° 09!

01" WEST ALONG SAID WEST
LINE 216.53 FEET 0 THE POINT OF BEGINNING OF SAID SEWER
EASEMENT CENTERLINE: THENCE SOUTH 75° 05* 27n EAST, LEAVING

SAID WEST LINE 94,51 FEET; THENCE SOUTH 29° 181 qom EAST, 253,07
FEET; THENCE SOUTH 13° 07" 020 WEST, 90.40 FEET; THENCE SOUTH
33 45 46n EAST, 239,99 FEET; THENCE SOUTH 42° 171 46n EAST,
169.12 FEET; THENCE SOUTH 77° 111 16m EAST, 126.34 FEET; THENCE
NORTH 59° 581 q4n EAST, 134.76 FEET; THENCE NORTH 20° 28' gon
EAST, 135.90 FEET; THENCE NORTH 12°- 411 gon WEST, 176.70 FEET;
THENCE NORTH 89° 27t {an EAST, 109.99 FEET; THENCE SOUTH 41° 387
10% BAST, 162,99 FEET; THENCE NORTY 42° /Bt s9u EAST, 161.49
FEET; THENCE NORTH 89° 231 25u EAST, 112.07 FEET TO THE EAST

LINE OF SAID SUBDIVISION AND THE END OF THE CENTERLINE OF SAID
SANITARY SEWER EASEMENT . ) -

.

SUBJECT T0 ALL OTHER EASEMENTS AND RIGHTS-OF-WAY Op RECORD
ALSO: . ’

. ) - COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHEAST QUARTER;

3 : THENCE NORTH -90° 00'. Q0™ EAST '(ASSUMED BEARING). ALONG THE NORTH LINE
- ... . OF SAID QUARTER, 702.34 FEET, THENCE Soury ge 00! O WEST. 232,75
’ "7 FEET TO THE POINT OF BEGINNING OF SAID SANITAR

CENTERLINE; THENCE SOUTH 2°

03! .52 EAST, 302.47 FEET T0 THE END
OF THE CENTERLINE OF SAID SANITARY SEWER EASEMENT.

- SUBJECT TO ALl OTHER EASEMENTS AND RIGHTS~OF-WAY OF RECORD.

85 66415

. Exh b4 A
Sheot 205 5
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AMERDED AND RESTATED CODE OF BY-TAWS
QF BAYSIDE WOODS HOMEOWMERS ASSQCIATION, INC.

These Amended and Rastated Code of By-Laws made :hisa;}'_d day
of_JanIILﬂﬁ_____, 1994, by tha Bayaside Woods Homeowhers Associa-
tion, Inc., a Mutual Benefit Not-For-Profit Indlan: Corporation
(hareinafter known as "ine Aracciation®), states the following:

HWITNESSETH THAT:

WHEREAS, there is presently in full force ani effect the
following instruments containing various declarations, covenants
and restrictions controlling and governing the real estate develop-
ment commonly Known as "Bayside Woods" as follows:

Declaration of Covenants, Conditions and Restrictions of
Bayside Woods ("Declaration") duly recorded on Augus: 7, 1981, in
the Office of the Recorder, County of Marion, State of Indiana, as

Instrument Number 81-49842 and a Code of By-Laws of layside Woods

RS-

("original By-Laws") and certain amendments thereto;

WHEREAS, the Association desires to make certain imendments to
the Original By-Laws to comply with the provisions o:' the Indiana
Not-For-Profit Corporation Act of 1991;

WHEREAS, the Association further desires to restate its
Original By-Laws and incorporate all prior amendment: of such By-
Laws in one (1) instrument setting forth a current and complete set
of such by-laws presently in full force and effect;

WHEREAS, the Declarations and Original By~Laws and amendments
thereto are incorporated herein by reference and all of the
covenants, rights, restrictions, and liabilities contiined in such

07/29/94 12:95°N JOAN N. ROMERIL MASION C1Y SECORBER €uF
Inst ¢ 1924-0147152

5000 “4IES: &

_
-
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documents shall apply to and govern the interpretation of these
Amended and Restated Code of By-Laws. The definitions and terms as
defined and usad ir the Declaration and the original By-Laws ghall
have the same meaning as in these Amendec and Re;tated Code of By~
Laws, and reteronce is spacifically made tec Article II of the
Declaration containing definitions of terms. The provisions of
these Amended and Restated Conde of By-Laws shall apply to the
property and the administration and conduct of tha affairs of the
Rssociation; and

WHEREAS, pursuant to Article VII of the Orginal By-Laws, these
Amended and Restated Code of By-laws have been duly passed by the
necessary votes of the Membership in a duly constituted meeting
called for such purpose;

NOW, " HEREFORE, the Association hereby amends and restates its

Code of By-Laws as follows:

ICLE
Identification
Section 1. Nanme. The name of the corporation is

"Bayside Woords Homeowners Association, Inc." (hereinafter referred

to as the "Association").

Section 2. Principal office and Resident Agent. The post
office address of the principal office of the Association is 9430
Bay Vista East Drive, Indianapolis, Indiana 46250, and the name and
post office address of its Resident Agent in charge of such office

is Rogers’ Property Management, 9430 Bay Vista East Drive,

Indianapolis, Indiana 46250,



section 3. Eiscal Year. The fiscal year of the Associa-
tion shall begin at the beginning of tha first day of January in

each year and end at the close of the last day of December next

succeading,
ARTICLE IX
Azzocletion Members
& «lon 2. Mambership. Every Owner, as defined in tha

Declaration shall be a member of the Association. Each Owner shall
bs entitled to one (1) vote for each Lot owned,

Section 2. Blace of Meeting. All meetings of members of
the Association shall be held at such place within Marion Caunty,
Indiana as may be determined by the Board of Directors and

spacified in the notices or waivers of notice thereof or proxies to

represent members at such meetings.

Section 3. Annual Meetings. The annual meetings of the
members shall be held on the second Tuesday in October of each year
if such day is not a legal holiday, or, if a legal holiday, then on
the next succeeding business day which is not a legal holiday.

Section 4. Special Meetings. A speclal meeting of the

menbers of the Association may be called by resolution or petition

ag follows:

(a) Upon resolution by the Association’as President;

(b} Upon resolution by the Board of Directors; or

(c) Upsn written petition signed and dated by at least ten
percent (10%) of all Owners. The close of business on the

thirtieth (30th} day before delivery of the demand for a special



meeting to a corporate officer is the record date for the purpose
of determining if the ten percent {10%) requirement of this sectlion
has been met.

The resolution or petition shall be presented ‘:o the President
or Secretary of the Assoclation and shall state -he purposa for
which the meeting is to be called. No business sha.l ke transactac
at a special meeting, except am stated In the petition or resolu-
tion,

Section 5. Hotice of Meeting. Written or printed notice
stating the place, day and hour of a meeting and, in case of a
special meeting, the purpose or purposes for which such mestin¢ is
called shall be delivered or mailed by the Secretary of the
Association to each member of record ~f the Association entitled to
vote at the meeting, at such address as appears upcn the records of
the Assocliation, at least ten (1%) days before :he date of the
meeting. Notice of such meeting to Cwners may be made as part of
the Association’s newsletter, mragazine, or otaier publicatio-
regularly mailed to Owners. Notice «f any meetinjy of the members
may be waived in writing by any member if the waivar sets forth in
reasonable detail the purpose or purpnses for which the meeting is
called and the time and place thereof. Attendanc: at any meetiny
in person or by proxy shall constitute a .aiver of notice of such
meating. If an annual, a regular, or a special meeting of the
Owners of the Association is adjourned to a different date, cime,

or nlace, notice is not reguire- to be glven of the new date, time,



or place if the naw date, time, or place is announced at the
meeting before adjournment.

Section 6. Yoting_at Meetings.

(a) VYoting Rightg. T.~re shall be one person with raspect to
each Lot who shall be entlitled to vote at any meeting of the
members. Such person shall bea known as a "Voting HMember”. Such
Voting Member may be the Owner of one of the group composed of all
the Ownera of a Lot, or may be some person designated by such Ownar
or Owners to act as proxy on his, her, or their behalf and who need
not be an Owner. Any or all of such Voting Members may be present
at any meeting of the Voting Members and wmay vote or take any
action as Voting Member, either in person or by proxy.

(b} Proxies. A Voting Member is entitled to vote either in
person or by proxy, executed in writing by such Voting Member or by
his or her duly authorized attorney-in-fact and delivered to the
Secretary of the meeting. Proxies shall be valid only for the
particular meeting designated thereon and must be filed with the
Secretary before the scheduled time of the meeting. 1n any meeting
of the Voting Members called for the purposes of electing the Board
of Directors of the Association, each Voting Member shall be pex-
mitted to cast the number of votes to which he or she is entitleqd,
as hereinabove set forth, for each Director of the Assocliation tc
ve elected at such meeting.

(c) Quorum and Adjournments. The presence in person or by
proxy of the Voting Members consisting nf one [ifth (1/5) of the

total votes shall constitute a quorum. Unless otherwise exrressly




provided herein, any action may be taken at any meeting of the
Voting Members at which a quorum is present upen the affirmative
vote of the Voting Members having a majority of the total votasg
present at such mee\ ng. Any meeting of the vVoting Members,
including both annual and special meetings and any adjournments
thereof, may be adjourned to a later date without notice othar than
announcement at the meeting, even though less than a guorum ls
presant.

Section 7. List of Yoting Members. At least five (5) days
before each meeting of the Voting Members, the Secretary shall
brepare or cause to be prepared a complete list of the Voting
Members of the Association entitled to vote at such meeting
arranged in alphabetical order with the address of the Association
and shall be subject to inspection by any record Voting Membaer.
The original of duplicate membership reqister shall be the only
evidence as to the persons who are ents 2d as Voting Members to

examine such lists, or to vote at such meeting.
Sectijion 8. Action Taken Without Meeting: Approval of
ction by Members Holding Eighty Percent (80%} of Votes Entitled to

be cast. Action renuired or permitted to be approved by <the
nenbers may be taken without a meeting of members if the action is
approved by members holding at least eighty percent (30%) of the
votes entitled to be cast on the action. The action must be
eviden ed by at least one (1} written consent describing the action

taken that meets the fol)owing conds:ions:



(1) 18 signed by the members Fepresenting at least eighty
percent (80%) of the votes entitled to be cast on the action; or

(2) 18 delivered to the corporation for. inclusion in the
minutes or filing with tnu Azsociation’s records.

Requests for written consents must be delivared to all
members .

The record date for determining members entitled to take
action without a meeting is the date that the firast member signs

the congent under this Section.

A consent signed under this Section:

(1) has the effect of a meeting vote; and

{2) may be described as such in any document,

Action taken under this Section is effective when the last
member neceseary to meet the eighty percent (s0%) requirement signs
the consent unless a prior or subsequent effective date is
specified in the consent.

ARTICLE IXI
Board of Directors

Section 1. Number. Term of Office and Qualifications.
The Board of Directors shall consist of seven (7) members, each of
whom must maintain his or her principal residence on a Lot.
Directors shall serve without compensation unless such compensation
is approved by the Voting Members holding a majority of the total
votes. Directors shall be elected by the Voting Membors holding a
majority of the total votes. Directors shall be elected by the

Voting Members at their annual meeting and shall hold office for a



term of two (2) years commencing the first day of January followinc
their election to the Board, or untll their successors have beern
duly elscted and rualified, The terms of three {3) Dirsctors shall
expire in each even-numbered calendar year and ‘the terms cf four
(4) Directors shall expire in each odd-numbared calendur year. Ti
a menber of the board of Directors shall cease to neet any qualifi--
cation herein required for a member of the Boacd, such mewmber shal.
thereupon ceass Lo he a member of the Board and his or her place on
the Board shall be deemed vacant.

Section 2. Yacancies. Vacancies occurring in tha
membership of the Board of Directors caused by resignation, death,
or other incapacity, or incresse in the number of members of th:
Board shall be filled by a majority vote of the remaining member:
of the Board, and each member so elected shall serve the remainde:
of the unexpired term or until his or her successor shall have bee
duly elected and qualified. WNotice specifying any increase in tho»
nurber of members of the Board, and the name, address and principal
occupation of and other pertinent information about any membe:
elected to fill any vacancy shall be given in the next mailing sen:
or as part of the Assoclation’s newsletter, magazine, or publica-

tion regularly mailed, to the Voting Members after such increase or

election.
Sec:ion 3. Annual Meetings. The Board of Directors

shall meet annually, without notice, immediately following and at

the same place as, the annual meeting of the Voting Members.



Seqtion 4. Regular Meetinas. Regular mestings shall be
held at such times and places, either within or without the State
of Indiana, as may be determined by the President or Board of
Directors,

Sectlon 5. Speclal Meatingg. Special meetings of the
Board of Directors may be called by the President or by two (2} ot
more membears of the Board, at any place within or without the State
of Indiana, upon twenty-four (24) houra’ notice specifying the
time, place and general purposes of the meeting, given to eact
Pirector personally, by telephone or telegraph; or notice may be
given by mail at least three (3) days before such meeting.

Section 6. Hajver of letice. Any member of the Board of
Directors may walive notice of any meeting in writing. Attendance
by a member st any meeting shall constitute a waiver of notice of
such meeting,

Section 7. Quorun. A majority of the entire Board ol
Directors then gqualified and acting shall constitute: a quorum anci
be sufficient for the transaction of any busiress, except for
£illing of vacancies in the Board of Directors which shall reguirs:
action by a majority of the remaining members of the Board. Any
act of the majority of the members of the Board present at i
meeting at which a quorum shall be present shall be the act of tha
Board unless otherwise provided for by iaw or by these By-Laws. i
majority of the members present may adjourn any meeting from time
to time. Notice of an adjourned meeting need not be given other

than by announcement at the time of adjournment.



Section 8. Action by Written Consent. Any action
required or permitted to be taken at any meating of the Board o’
Directors or any committee thereof may be taken without a meating
if, prior ro such action, a written consent thareteu is signed by
all the members of the Board or of such committee, as the case may
be, and such written consent is filed with the minutes of tha
proceedings of the Board.

Section 9. Powers of the Board of Directorg. The Board
of Directors shall have power to:

(a} adopt and publish rules and regulations governing the us:
of the Common Area and Facilities, and the personal conduct of th:
members and their guests thereon, and to establish penalties fo:
the intraction thereof;

(b) suspend the voting rights and right to use th:
recreational facilities of a member during any period in which suca
member shall be in default in the payment of any assessment leviel
by the Association. Such rights may also be suspended after notica
and hearing, for a period not to exceed sixty (60) days for
infraction of published rules and regulations;

(c) exercise for the Association all powers, duties ani
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from three

(3) consecutive regular meetings of the Board of Directors; and
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(e} employ a manager, independent contractor, or auch other
employees as they Jdeem necessary, and to prescribe their duties.

Section 10. Luties of the Board of Directovs. It shallte
the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts ard
corporate affairs and to present a statement thereof to tha members
at the annhual meeting of the ®embers, or at any special meetirg
when such statement is requested in writing by ona-fourth (1/4) ¢t
the members who are entitled to vote;

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performec;

(c) as more fully provided in the Derlaration to:

i) f£ix the amount of the annual assessment against each

Unit at least thirty (30) days in advance of each annual assescmert
period;

ii) send written notice of each assessment to every
Ouner subject thereto at least tonirty (30) days in advance of each
annual assessment period; and

iii) foreclose the lien against any property for which
assessments are not paid within sixty (60) days after due date or
to bring an action at law against the owner personally obligated to
pay the sane,

(d) issue, or to cause an appropriate officer to issue, upon
demand by any person, a certlificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by

the Board for th: issuance of these certificates. If a certificate
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states an assessment has been pald, such certificate shall bu
conclusive evidence of such payment;

(a) purchase a master cagnalty policy affording fire and
extended coverage {n an amount consonant with the full raplacemant:
value of the improvement that in whole or in part comprise tho
Common Areas, facllities and maintenance of Dwellings, paiu as par!:
of the ccmmon expenses. The Board of Directors, in behalf of thu
Owiters through the Associzfion -f Gwners, shall also purchase
master liability policy in an amount required by the By-Laws o1
revised from time to time by z decision of the Board of Directors,
which policy shall cover the Assoclation of Owners, the executive
organ, if any, the managing agent, if any, all persons acting o1
who may come to act as agents or employees of any of the foregoinq
with respect of the Properties, all Owners and all other personi
entitled to occupy any nwelling or other portions of tho
Froperties. Such other policies as may be required in the interes::
of the Owners and the Association may be obtained by the Board o
Directors for the Association, including, without 1limitation
workmen’s compensation insurance, liability insurance on moto::
vehicles owned by the Association, and specialized policie:s
covering lands or improvements on which the Association has o-
shares ownership or other rights and officers’ and directors’
liability policies.

Section_11. Removal of Director. The voting members ma/
remove a director elected by the membershin with or without cause.

A director may be removed only it the number of votes cast to
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remove the director would be sufficient to elect the director at

meeting to elect directors.

A director may not be removed if the 'number of voten
sufficient to elect the director under cumulative voting is voted
againat the director’s removal.

A diractor elected by members may be removed by the member:
only at a meeting called for the purpose of removing the director
The meeting notice must state that ° ; purpose of the meeting i

the removal of the director.

An entire board of directors may be removed under the Section.

Section 12. Quties; Pellance on Statements of and Informa:
tion Given by Qthers: Conditions for Liabilitv: Director no;
Trustee. A director shall, based on facts then known to the
director, discharge duties as a diractor, ineluding the director’:
duties as a member of a committee, as follows:

(1) In good faith.

(2) With the care an ordinarily prudent person in a like
position would exercise under similar circumstances.

(3) In a manner the director reasonably believes to be in tha
best interests of the Association.

In discharging the director’s dutles, a directsr may rely on
information, opinions, reports, or statements, including financjal
statements and other financial data, if preparsd or presented by

one(l) of the following:
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(1) An officer or employme of the Association whom the
director reasonably believes to be reliable and competent in the
matters presented.

(2) Legal counsel, public accountants, or éther parsons as t<
matters the director reamonably believes are within the parson’t
professional or expert competence.

(3) A committee of the board of directors of which tho
director is not a member if the director reasonahly believes the
committee merits confidence.

A director is not acting in good faith if the director has
knowledge concerning a matter in question that wmakes rellance
otherwise permitted by this Section unwarranted.

A director is not liable for an action taken as a director, or
failure to take an action, unless the following conditions exist:

(1) The director has breached or failed to perform the dutien
of the director’s office in compliance with this Section.

(2) The breach or failure to perform constitutes wiliful
misconduct or recklessness.

A director is not considered to be a trustee with respect ta
the Association or with respect to any property held or adminis-
tered by the Associlation, including property that may be subject to
restrictions imposed by the donor or transferor of the property.

Section 13. nds for Indemnificatio

. If an individua:

is made a party to a proceeding because the individual is or was i

director, the Association may indemnify the individual against.

liability incurred in the proceeding if:
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(1) the individual’s conuuct was in good faith; und
(2) the individual reasonably heliuved:

(A) in the case of conduct in the individual’s official
capacity with the Association that the individual’s conduct was in
the Assoclation’s best interests; and

(B) 1in all other casee, that the individuals conduct was
at least not opposed to the Amsociation’s best interests; and

(3) in the case of any criminal proceeding, the individual:

(A} had reasonable cause to believe the individual’s
conduct was lawful; or

(B) had no reasonable cause to believe the individual‘s
conduct was unlawful.

The termination of a proceeding by judgment, order, settle-
ment, conviction, or upon a plea of nolo contendere or its equiva-
lent is not determinative that a director did not meet the standard

of conduct described in this Section,

Section 24. Director Wholly Successful in Ncfense of Pro-
cee - The Association shall indemnify a director who was wholly

successful, on the merits or otherwise, in the defense of a
proceeding to which the director was a party, because the director
is or was a director of the Assoclation, against reasonable

expenses actuaily incurred by the director in connection with the

proceeding.
Section 15 Reasonable Expense Payments in Advance of Final
Disposition. The Association may pay for or reimburse the reason-

able expenses incurred by a director who is a party to a proceeding
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in advance of final disposition of the proceedinyg {f the follawing
oceur:

(1) The director furnishes the Association a written affrma-
tion of the director’s good faith belief that the director heai' met
the ntandard of conduct described fn Section 132.

(2) The director furnishes a written uindertaking, executed
personally or on the dlvector’s benalf, to repay an advance if it
ie ultimately determined that the director did not meet the
standard of conduct.

(3) A cetermination is made that the facts then known to
those making the determination would not preclude indemnifi_aticn
under this Section.

The undertaking required by this Section:

(1) must be an unlimited genaral obligation of the director;

(2) 1is not required to be secured; and

(3} may be accepted without reference to financial ability to
make repayment.

Determinations and authorizations of payments under this
Section shall be made in the manner specified in Section 17.

Section 1s. Application to court: ¢rounds for Ordering
Indempification. A director of the Association who is a party to
a prcceeding may apply for indemnification to the court conducting
the proceeding or to another court of competent jurisdiction. The
Association shall then comply with ali terms of any court order,

entry, or other instructions related to indemnification.



ot el

Section 17. Authorizationof Indesnification; Evaluation ag
Lo Reasonableness of Expenses {_Procedures of Board of Directors.

The Association mey not indemnify a director 'under Section 12
unlet s authorized in the specific case after a ‘determination has
been made that indemnification of the director ls permiasible in

the circumsiances because tha director has met the standard of

conduct set forth in Section 12.

The determination shall be made by one (1) of the following
procedures:

{1) By the Board of Directors by majority vote of a guorum
consisting of direc’ors not at the time parties to the proceeding.

(2) If a quorum cannot be obtained by majority vote of a
committee designated by the Board of D.rectors consisting solely of
at least two (2) directors not at the time yarties to the proceed-
ing. Directors who are parties may pairticipate in the designa-
tion.

By special legal counsel:

(a) selected by the Board of Directors or a committee of the
Board of Directors in the manner prescribed in subdivision (1) or
(2); or

{b) if a quorum of the Board of Directors cannot be obtained
under subdivision (1) and a committee cannot be designated under
subdivision (2), selected by majority vote of the full Board of

Directors. Directors who are parties may participate in the

selection.
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(3) 9y the menbers. Howavar, membarship votes under tha
control of directore who are at the time parties to the proceeding
may not be voted on the determination.

Authorization of {rdemnification and evaluation as tn reason-
ableness of expenses shall be made in tha sama manner as tho
determinaiion that indemnification is permissible. HKowevar, if thu
determination is made by spacial legali counsel, zuvhorization of
indemnification and avaluation as to the reasonableness of expense:
shall be made by those entitled.

Section 18. loant to and Guarantees of obligations of
Rirectors. The Asgoclation may not:

{1) lend money to; or

(2) guaiuntee the obligation of a director or an officer of

the Association.

A loan or guaranty that is mada in violation of this Sectiorn

does not affect the borrower’s liability on the loan.

ARTICLE IV
cers
Section 1. Number of Officers. The officers of the Asso-

ciation shall consist of a President, a Secretary, a Treasurer anc
suc.: officers or assistant officers as the Board shall from time tc
time create and so elect. Any two (2) or more offices may be helg
by the same person, except that the duties of the President anc
Secretary shall not be performed by the same person. The President
shall be chosen from among the members of the Board. Officers

shall serve without compensation unless such compensation is
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approved by the Voting Members holding a majority of the tota..

votes,

Section 2. Election and Terms. Each officer shail bn
elected by the Board of Directors at the annual reating of tho
Board. Officers shall serve for a terh of two (2) years commencing
the first day of January following their election to office or
until their successors shall have been duly elected and qualified
or until their death, resignation or removal. Any officer way ko
removed at any time, with or without cause, by vote of a majoritv
of the whole Board but such removal shall be without prejudice to
the contract rights, if zny, of the person so removed; provided,
however, that election of an officer shall not to iltself creato
contract rights.

Section 3. Vacancjes. Whenever any vacancy shall occu-
in any office by death, resignation, increase in the number of
officers of the Association, or otherwise, the same shall be filled
by the Board of Directors, and the offlcer so elected shall hol«!
office until the first day of January following the next annua..
meeting of the Board or until his or her successor is duly electedi
and qualified.

Section 4. Presjdent. The President shall be the chies
executive officer of the Association; shall preside at all meetings
of the Voting Members and of the Board of Directors; shall have
affairs and business = the Association, subject to the orders anc.
resolutions of the Board; shall have general supervision anc.

direction of all officers, agents and employees of the Association;
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shall see that all orders and resolutions of the Board are carried
into effect; and in geneval shall exarciie all powers and perform
all dutiesa incident to such nffice and such other powers and duties
as may from time to time be agsigned to him by the Board.

The President: shall have fuJl authority to execute proxies in
behalt of the Aasaciation, to execute, with the Secretary, powers
of attorney appointment other assoclations, corporations, partner-
ships, or irdividuals the agent of the Assuciation, all subject to
the provisiors of the laws of the State of Indiana, the Declaration
and these Code of By-Laws.

Section s. Secretary. The Secretary shall attend all
meetings of the Board and of the Voting Members and shall act as
Secretary of such meetings; shall give or cause to be given all
notices provided for ir these By-Laws or required by law; shall
record all votes and the minutes of all proceedings of the meetings
to be kept for that purpose; shall be custodtan of the records of
the Association; and, in general, shall exercise all powers and
perform all duties as may be from time to time assigned to him or
her by the Board or by the President.

Section §. Treasurer. The Treasurer shall keep correct
and complete records of account showing accurately at zll times the
financial conditicn of the Association; shall be the custodian of
the Association Funds; shall immediately deposit, in the name and
to the credit of the Association, all monies and other valuable
effects of the Association in such depositories as may be

designated by the Board of Directors; shall disburse the funds of
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the Associat!on as may be orosred by the Board or by the President;
end in general shall exercise all powers, perform all duties
customarily incldent to such office and such other powirs and

duties as may from time vo time be assigned to him by the Board of

by the Preasident.

Section 7. Indemnification ot Officers. Emplovees ani|
Agents. An officer of the Assoclation, whether or not ¢ Pirector
is entitled to:

(1) mandatory indemnification under Article III, Section 14

and
(2) apply foi- court ordered indemnification under Articla
III, Section .u, in each case,.

To the same extent as a diractor:

Tha Association wmay indemnify and advance expenses to an
officer, employee, or agent of the %ssociation whether or not n
director, to the same extent as to a director; and

The Ass>ciation may indemnify and advance expenses to an
officer, employee, or agent, whether or not a director, to thao
extent and consistent with public policy that may be provided by

general or specific action of the Association’s Board of Directors

or contract.

ARTICLE V
Books and Records
Section 1. Books and Records, in General. The Board

shall keep full and correct books of account in chronological orde::

of the receipts and expenditures affecting the "Properties® ai:
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defined in the Declaration, mpecifying and itemizing the mainte-
nance and repalr expenses of the Properties and othar expensa
incurred. Such records and the voucher= authorizing the payments
shall be avallable for inspection by any Ownar or any reprosenta-
tive of an Owner duly authorized in writing, at such reasonablas
time or times during normal business hours as may be raquested by
the Owner. Upon ten (10) daye’ notice to tha Board and payment of
a reasonable {ee, any Owner sihall be furnished a statement in
recordable form of his or her account, setting forth the amount o€
any unpaid assessments or other charges due and owing from such
Owner, and such amount shall be binding upon the Board and the
Association, and any mortgagee or grantee of such Owner furnished
with such statement shall not be liable for, and the Lot of such
Owner shall not be conveyed subject to a lien for, any unpaid

assessment in excess of the amount set forth in such statement.

ARTICLE VI

cut o] t

Section 1. Checks, Drafts, Etc. All checks, drafts,
bills of exchange or other orders for the payment of money,
obligations, notes or other evidences of indebtedness of the
Association shall be signed or endorsed by such officer or
officers, employee or employees of the Association as shall from
time to time be designated by the Board of Directors.

Section 2. Contracts. All contracts, agreements,
deeds, conveyancas, mortgages and similar instruments authorized by

the Boaxd of Directors shall be sjigned, unless otherwise directed
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by the Doard or required by law, by the President and attestad by
the Srcretary,
ARTICLE VII
dmendmenty and Definitions

Section 1. Amendrents. These By-Laws may he altered,
amended or repealed from time to time by a majority vote of the
whole Board at any regulasr or special meeting if the notice or
waiver of notice of said meeting shall have stated that the By-Law:.
are to be amended, altered or repealed or if all of the mambers of
the Board of Directors at the time are present at said meeting.

Section 2. Defipnitions. The terms used in these By-Law:s

shall have the same meaning as the same terms as defined and usec

in the peclaration.

ARTICLE VIII
The Indiana Hot-For-Profit Corporation Act of 1971

The provisions of the Indiana Not-For-Profit Corporation Act
of 1991, as amended, applicable to any of the matters not hereir.
specifically covered by these By-Laws, are hereby incorporated by
reference in and made a part of these By-Laws.

ARTICLE IX

Suspension of an Owner’s Privileges
for Use and Enjoymen. of Amenities

Section 9.1. Board of Director’s Right to Suspend Privi-

leges. Each Owner of a dwelling unit is a member of the Associa-
ticn. Membership in the Association confers upon each Owner

certain rights for the use and enjoyment of Common Areas and
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amenities, including bLut not limited to, privileges for tha use anc
enjoyment of the clubhouse, tennis courts and pool facilities.

It an Owner fails to ahjde by and comply with r.11 terms anc
conditions of the Assoclation’s By-Lows, Declaration and other duly
pronulgated rules and regulations, as now existing or as amendec!
hereafter, the Board of Directors may suspend any Ownear’s rights to
the use and enjoyment of the Common Areas and amenities owned anc|
maintained by the Association.

Section 9.2. Suspension Procedures. Prior to the suspen-
sion of any Owner’s right; for the use and enjoyment, the Board of
Directors shall comply with the following procedures:

1. At least fifteen (15) days prior to any suspension, the
Board of Directors shall provide written notice to the Owner of the
Board of Director’s intent to suspend the Owner’s rights for the
use and enjoyment to the Common Areas and amenities. Such writter
notice shall specifically set forth the reason(s) of the
violation(s) causing the suspension, and shall further explain the
nature and duration of the suspension £ the rights for use anc
enjoyment. Such written notice shall be given by mail to the Owner
by first class or certified mail sent to the last address of the.
Owner shown on the Association’s records.

2. The Board of Directors shall provide an opportunity for
the Owner to be heard, orally or in writing, not less than five (5)
days before the sffective date of the suspension proposed by the

Board of Directors for the purpose to permit an Owner to explair

why the suspension should not take place.
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3, A proceeding challenging a suspension to the umse and
enjoyment, including a proceeding in which defective notica i

allaged, must be commenced within one (1) year after tha effective

date of the suspension. .

Section 9,3 Remaining Lisbility for Assessments. An
Owner who has beean suspended under these Sections is still ob)i-
gated and responsible for payment of a)l asgeasments and other sums
due and owing to the Association for past, current and fut:ure
amounts,

IN WITNESS WHEREOF, the undersigned have caused this Amended
anu Restated Code of By-Laws to be executed the day and year first

above written,

BAYSIDE WOODS HOMEOWNERS ASSOCIATION, INC.,
A NOT-FOR-PROFIT INDIANA CORPORATION

.3 ) ) ,,J .
By? J//)/z’"fj o o c:\,.f,f/:/
,/’?resideztjrBaysfﬁé-;ﬂ%ds Hofeowners
(L1/Aésocia fon, Inc.t

Yack T Coun ")’_}\ 1k

ATTEST:

- -
8 i/
Secrgfary, Bayside Woods Homeowners
Assodiation, Inc,

Vl"f)”\la MID i;rl.\‘\’\cr



STATE OF INDIANA )

) 88
COUNTY OF MARION )

Subscribed and sworn to before we, a Notary Public in and tor

said Cotnty and State, t’.hiﬁ?_éi'i day of __ VP |
1994,

My Commission Expirea: éu Q /
(34 9N .. y A ocone Ao~

Notary Piblliic

Coupy of Resldence: Qz) )Q é
Cxnw iz ' Zz LErTom

Printed s\}nature

!

/’ This instrument prepared hy Gary 0Dilk, Buschmann Carr &
Shanks, P.C., 1020 Market Towsr, Ten West Market Street,
Indianapolis, Indiana 46204. Telephone: 317/636-5511,
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PARKING AND TRAFFIC
RULES AND REGULATIONS OF
BAYSIDE WOODS

These Parking and Traffic Rules and Regulations of Bayside Woods, were executed and
approved this \5*’_‘“_ day of _ N\ Oy , 1997, as follows:
\—J

RECITA

WHEREAS, there is presently in full force and effect the following insiruments
containing various declarations, covenants and restrictions controlling and governing the real
estate subdivision commonly known as Bayside Woods, which real estate is located i Marion
County, Indiana:

Declaration of Covenants, Conditions and Restrictions of Bayside Woods, recorded

August 7, 1981, in the Office of the Recorder of Marion County, Indiana, as Instrument Number

81-49842 ("Declaration") and the Subdivision Plat of Bayside Woods ("Plat"™), recorded on
-

August 7, 1981, in the Office of the Recorder of marion County, Indiana, as Instrument Number
81-49841; and an Amended and Restated Code of By-Laws of Bayside Woods Hon eowners
Association, Inc. executed on June 23, 1984 and recorded on July 29, 1994, as Instrurient No.
1994-0117152 in the Office of the Recorder of Marion County, Indiana ("By-Laws"); and
WHEREAS, in 1981, the Bayside Woods Homeowners Association, Inc. ("Asso ciation")
was duly organized and incorporated as an Indiana not-for-profit corporation; and
WHEREAS, Article III, Section 9, of the By-Laws provides that the Board of Directors
may adopt and publish rules and regulations governing the use of the Common /irea and

Facilities, and the personal conduct of the members and their guests thereon, and to establish

penalties for the infraction thereof; and

08/26/97 11:034K JOAN N. RONERIL MARION CTY RECORDER CRG 18,00 PAGES:

Inst # 1997-0117398
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WHEREAS, pursuant to Article I1I, Section 9, of the By-Laws, these Parking an 1 Traffic

Rules and Regulations have been duly passed by the necessary votes of the Board of 1)irectors

in a duly constituted meeting called for such purpose:

NOW, THEREFORE, the Association hereby adopts and passes these Parking and Traffic

Rules and Regulations:

S

(a) No boats, campers, trailers of any kind, buses, mobil homes, truc s or any
other unconventional vehicle of any description, shall be permitted, parked or stored
anywhere within the property; provided, however, that nothing herein shall privent the
parking or storing of such vehicles completely enclosed within a garage.

(b)  Only motor vehicles currently licensed as passenger cars and lighit-weight
pick-up trucks (such as Ford Rangers and Chevrolet S-10) small enough to fit in a
homeowner’s garage are permitted to be parked anywhere outside of the garage area in
driveways or other appropriately designated parking areas.

©) Motorcycles are to follow the same rules as passenger cars. Mever are
motorcycles to be driven on sidewalks, in the yard area, started up in garage:, parked
on porches or permitted to create excessive engine noise.

) No motorbikes, go-carts or other unlicensed motor vehicles shall lye ridden
within Bayside Woods.

(©)  Major repairs to a vehicle are prohibited in Bayside Woods. Mincr repairs
or maintenance may be performed only within the homeowner’s garage.

® Driving, parking or washing a motor vehicle in the grass area of Bayside
Woods is prohibited. Washing a vehicle is permitted while the vehicle is paked in a
homeowner's driveway.

(8  No junk or disabled vehicles shall be parked or stored in Bayside Woods.

(h)  Parking will not be permitted in any fire lanes, designated no parking
areas, in front of fire hydrants, yellow curb zones, mailboxes or clubhouse parliing area
(unless you are using the clubhouse) or on any grassy area within Bayside Woads, or in
any area that would block a lane of traffic or in any area that prevents a resid>nt from
freely entering or exiting from a driveway.




(i) Homeowners possessing units constructed with a two-car garage niay park
two vehicles in their garage and also park two vehicles outside in their driveway side-by-
side butted up as near to their garage door as possible. Homeowners possessing units
constructed with a one-car garage may park one vehicle in their garage and also park one
vehicle outside in their driveway butted up against their garage as near as possible. No
vehicles are allowed to be parked one behind the other in any driveway. Such method
of parking may unduly block another homeowner’s driveway and/or otherwise create
traffic problems, and shall subject the violator to fines and the towing of such vchicle as
provided in these Rules and Regulations.

£)] The Association assumes no responsibility for damage done to ary motor
vehicle parked in Bayside Woods.

(k)  Violation of any of the parking rules or regulations may result in tle motor
vehicle being towed from the premises at the expense of the owner upon occut rence of
the first offense. Vehicles shall be towed from the property upon and after th: second
offense. Violators further shall be cited and issued a fine of $50.00 payable to the
Association per violation. Such $50.00 fine shall be charged each day as long as the
violation is not remedied. The Board of Directors may modify the daily fine amount
from time to time in the future as may be appropriate.




BAYSIDE WOODS HOMEOWNERS ASSOCYATION, INC.

Willian'hl acobson, Directo

Clark Ketchum, Director

N G0 -,
rri GoboriPeters, Director

Qe A e

Alrwm Director

W‘ﬂ%ﬂm

Virgiéia M. DeBrunner, Director

This insttument prepared by:
Gary Dilk (#4750-49)
BUSCHMANN, CARR & SHANKS, P.C.
1020 Market Tower
Ten West Market Street
Indianapolis, IN 46204




STATE OF INDIANA )
) 8§
COUNTY OF MARION )
, ). . 2. o e
On this 15th day of July, 1997, Jack Coapstick, Donald Hale, William Jacoson, Clark

A
Ketchum, Jerri Goben-Peters, James Trwin and Virginia M. DeBrunner, personal y appeared

before me, a Notary Public in and for said County and State, and subscribed and sworc to the

truth of the facts stated herein.

My Commission Expires: |
W’ 1R, Q000 @éﬁ;? £ @2043

County of Residence:

Moncew Yonne . r\?o%us

Printed




RENTAL
RULES AND REGULATIONS
OF
BAYSIDE WQODS

2N
")

These Rental Rules and Regulations of Bayside Woods, were executed and approved by

the Board of Directors this _Z}i day of _Noveasuber, 199 & as follows:
RECITALS

WHEREAS, there is presently in full force and effect the following instruments
containing various declarations, covenants and restrictions controlling and governing the real
estate subdivision commonly known as Bayside Woods, which real estate is located in Marion
County, Indiana:

Declaration of Covenants, Conditions and Restrictions of Bayside Woods, recorded
August 7, 1981, in the Office of the Recorder of Marion County, Indiana, as Instrument Number
81-49842 ("Declaration”) and the Subdivision Plat of Bayside Woods ("Plat"), recorded on

R,
August 7, 1981, in the Office of the Recorder of Marion County, Indiana, as Instrument Number
81-49841; and an Amended and Restated Code of By-Laws of Bayside Woods Homeowners
—_—_—
Association, Inc. executed on June 23, 1984 and recorded on July 29, 1994, as Instrument No.
1994-0117152 in the Office of the Recorder of Marion County, Indiana ("By-Laws"); and

WHEREAS, in 1981, the Bayside Woods Homeowners Association, Inc. (" Association™)
was duly organized and incorporated as an Indiana not-for-profit corporation; and

WHEREAS, Article I, Section 9(c), of the By-Laws provides that the Board of
Directors may exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of the By-
Laws, the Articles of Incorporation, or the Declaration;
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WHEREAS, pursuant to Article ITI, Section 9, of the By-Laws, these Parking and Traffic
Rules and Regulations have been duly passed by the necessary votes of the Board of Directors
in a duly constituted meeting called for such purpose; and
NOW, THEREFORE, the Association, through its Board of Directors, hereby adopts and
passes these Rental Rules and Regulations as follows:
Restriction on Rental
Guidelines and Rules for the Rental of Lots ("Dwelling Units™): All Dwelling
Units shall be leased by any Owner subject to strict and complete compliance with the
following guidelines, rules and requirements.
@

Owner shall lease a Dwelling Unit or enter into any other rental or letting arrangement

for a Dwelling Unit without the prior written consent of the Board of Directors. Any
Owner desiring to enter into a lease shall make written application to the Board of
Directors addressed to the current President of the Association stating the date on which
the Dwelling Unit will be available to rent. Within ten (10) business days following the
receipt of the notification, the Board of Directors shall issue its written response to the
Owner of said Dwelling Unit whether rental of it is permissible.

() Maintenance of Character of Community as Owner-Occupied. It is the
intentions and desires of the Association and the Owners to substantially maintain the
character of the Bayside Woods as an owner-occupied residential community. To

maintain such character, the following rules shall be strictly enforced and applied.




Eighty-eight percent (88%) of the total number of Dwelling Units shall remain
as the principal place of residence for owner-occupied Dwelling Units. Only twelve
percent (12%) of the total number of Dwelling Units may be rented at any time.

The Board of Directors shall not accept or approve any application for a lease if
such application would result in the Association not maintaining the ratio of Eighty-eight
percent (88%) of the total of all Dwelling Units being the principal place of residence
for owner-occupied Dwelling Units, except upon conditions set forth in subsection (iii).

(iii) The Board of Directors has the authority to approve the rental of a
Dwelling Unit in excess of the specified limitation set forth in subsection (ii) only in
special, extraordinary and unusual circumstances creating or causing an undue hardship
upon the Owner of such Dwelling Unit. The Board of Director’s discretion and decision
to approve or deny any such rental of a Dwelling Unit shall be final and conclusive.

(iv) Required Terms of Lease, All leases shall be in writing and no lease shall
be entered into for a term of less that one (1) year. All leases shall specify that the
Dwelling Unit shall be used exclusively for residential purposes and no Dwelling Unit
may be divided or subdivided into smaller units or any portion thereof sold, leased,
sublet or otherwise transferred. Leases may not be assigned and no Dwelling Unit may
be subleased. No Dwelling Unit shall be rented for transient or hotel purposes. All
leases shall contain adequate provisions to require that the lessee shall comply with all
the terms and conditions of Declaration and the By-Laws, and amendments thereto, of
the Association, and with all rules and regulations promulgated by the Association from

time to time, to the same extent as if the lessee were an Owner and a2 member of the




Association. Each lease further shall provide for direct action by the Association against
the lessee to required compliance with all rules and regulations governing the Bayside
Woods, with or without joinder of the Owner, at the Association’s option.

(v) Notice of Identity of Renters, Prior to any renter taking possession of a
Dwelling Unit, the Owner shall provide to the Board of Directors the name of the
leaseholder and/or principal resident of such Unit. Any changes in the occupants
residing in the Dwelling Unit shall be immediately reported to the Board of Directors by
the Owner.

(vi) Notification of Rules and Regulations to Renters by Owner. It shall be the
responsibility and duty of an Owner to fully and completely inform all renters of the
existence of the Declaration, By-Laws, and all rules and regulations and all amendments
thereto, governing Bayside Woods. An Owner shail provide copies of the Declaration,
By-Laws, and/or rules and regulations and all amendments thereto, to all renters prior

to any execution of a lease.
(vii) Owners’s Liability for Assessments. All Owners shall remain responsible
for all assessments levied by the Association during the term of any lease, pursuant to

the terms of the Declaration and the By-Laws, and all amendments thereto.

shall provide, or be interpreted or construed to provide, for the release of an Owner from
the responsibility to the Association for compliance with the provisions of the Declara-
tion, the By-Laws and/or any rules and regulations and all amendments thereto, of the

Association, or from an Owner’s personal liability to the Association for assessments.




In the event a renter fails to comply with the provisions of the Declaration, the
By-Laws and/or any rules and regulations, and all amendments thereto, the Association
shall notify the Owner of such violation(s) and demand that the same be' remedied
through the Owner’s efforts within three (3) days after such notice. If such violation(s)
is not remedied within said three (3) day period, the Board of Directors may start
assessing fines or take other actions against the Owner. In the event an Owner fails to
fulfill the foregoing obligation, then the Board of Directors shail have the right, but not
the duty, either to take all appropriate remedial action and/or institute and prosecute such
action as attorney-in-fact for an Owner and at an Owmer’s sole cost and expense,
including all legal and attorney’s fees incurred. Said costs and expenses shall be due and
payable upon demand by the Association and shall be deemed to constitute a lien on the
particular Dwelling Unit involved, and collection thereof may be enforced by the Board
of Directors in the same manner as the Board of Directors is entitled to enforce coilection
of assessments.

(ix) Association Reserves Right to Void Lease for Cause, Any lease or
attempted léase of 2 Dwelling Unit in violation of the provisions of this Amendment shall
be voidable at the election of the Association or any other party having the right to
enforce these provisions, except that neither party to such lease may assert the provision
of this Amendment to avoid obligations thereunder.

AC CE (6)
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall
constitute a ratification of these Rules and Regulations, together with the Declaration (including
all amendments and supplements thereto), the By-Laws and all amendments thereto, the Articles

of Incorporation and all amendments thereto, and any rules or regulations adopted pursuant to

~ — 9



said documents, and all such provisions shail be covenants running with the land and shall bind
any person or entity having at any time any interest or estate in a Lot within Bayside Woods as
though such provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease.

IN WITNESS THEREOF, these Rental Rules and Regulations were duly passed and
approved as of the date first written herein.

BAYSIDE WooDS HOMEOWNERS ASSOCIATION, INC.

By: /%Qa//q A %&ﬁ//
&

Director ‘ i
. A e
S aci :F//«,aS/zck Al L eo feon/

Printed Printed
By: [Wi’ By: M
Director Director

Dovad K Haus C e b SEESE potom
Printed Printed

Director

QW,/Z/\Q
L

jq Mmey )v’ __J__ r‘k/;l—’
Printed

By: /ﬁ/ﬁ,wa/ﬁ,(lz,ﬂ/

Director
Ao [ l

Printed



STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Subscribed and swom to before me, a Notary Public in and for said County and State,
this 23" day of z ZZKJ;C 1994 , personally appeared
a Director of Bayside Woods Homeowners, Inc., who acknowledged execution of the foregomg

Amendment to the Declaration.
My Commission Expires: Notg'/‘wgl_if
, /-35-06 icley K lQaue(‘comb
Printed J

Residing in QM
County, Indiana

STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Subscribed and sworn to before me, a Notary Public in and fqr said Couynty, State,
this ;_2,3 dayof _- ZI_L &C 994, personally appeared

a Director of Bayside Woods Homeowners, Inc., who acknowledged execution of the foregomg
Amendments to the Declaration.

My Commission Expires: QQQQ« K W

[28-06 j_)
My County of Residence: taq“ euk *QQU'QPCOW\‘B
ém( Printed




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Stcxlbscribed and, sworn {o before me, a Notary Public in an_g_t:or said County-and State,
this P37 day of lovemDer , 199 & personally appeared _, (Qmus H drwin ,
a Director of Bayside Woods Homeowners, Inc., who acknowledged execution of the foregoing

Amendment to the Declaration.

My Commission Expires: Nov@\Pubﬁg)
/[' gg'oé N ey K\ QQU'QFCOVWB
Residing in e _
County, Indiana

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Slébscribed angd, sworn to before me, a Notary Public in and for said Courgyr d State,
this 23" day of _ veme( , 199 &; personally appeared arah :Tl‘ o_
a Director of Bayside Woods Homeowners, Inc., who acknowledged execution of the foregoing
Amendments to the Declaration.

i T W S

[LD5-06 No puj@
My County of Residence: tﬁ\\i Ly K QWCCOML
;22 Printed  ~J




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Subscribed angd §wormn {o before me, a Notary Public in for said unty State,
this Qgrauay of i ljoucmgtr , 199 &; personally appeared z Z-Zz:’gm z (a;ﬁ oh

a Director of Bayside Woods Homeowners, Inc., who acknowledged execution of the foregoing

Amendment to the Declaration.

My Commission Expires: Notary Public)
[L25-06 i@keplu W Ruecqumbh
Printed )
Residing in @M
County, Indiana

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Srl.g)scnbed swormn (to before me, a Notary Public in for 'd;g,‘o nty and State,
this QS dayof - Oemde | 199&; personally appeared /onlzu ﬂzfzam ,
a Director of Bayside Woods Homeowners, Inc., who acknowledged execution of the foregoing
Amendments to the Declaration.

pirrrrval VTN S
My County of Residence: mg\:ﬁi Q quercomjé)
L? -

Printed
oL

This instrument prepared by Gary Dilk,
BUSCHMANN, CARR & SHANKS, P.C., 1020 Market Tower,
Ten West Market Street, Indianapolis, Indiana 46204-2963.




