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Inshrimtes? # - 0185575 <::>

DECLARATION OF COVENANTS, CONDITIONE AND RESTRICTIONS
QF_BAYSWATER

THIS DECLARATION made this 27 day of Fibruary 1992’, by
C.P. MORGAN COMMUNITIES, L.P., an Indicna limited partnership
(*Developex"),

WITNESSETH:

NHEREAS, Developer is the purchaser and owner of all of the
lands contained in the srca shown on Exhibit "A", attached hereto and
made a part hercof, which lands will be subdivided for development of
Bayswater, a single family housing development in Marion County,
Indiana (the "Development*), and will bs more particularly described
on the plats of the various sections thereof recorded and to be

recorded in the Office of the Recorder of Marion County, Indiana (the
*Plats"); and

WHEREAS, Developsr is about to sell and convey the residential
lots situated within the platted arcas of the Development and before
doing so desires to subject and impooes upon all real mstate within
the platted areas of the Developmant mutual and beneficial
restrictions, covenants, conditions and charges contained herein and
as sot forth in the Plats (the "Declaration*® or “"Restrictions") under
2 general plan or scheme of improvement for the benafit and

complement of the lots and lands in tha Development and future owners
thereof:

NOW, THEREFORE, Daveloper hereby declares that all of the
Platted lots and lands located within the Development are held and
shall be hald, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and imprcved, subject to the Restrictions, all of
which are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and
are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein.

All of the Restrictions shall run with the land and shall be binding
upon Developer and upon the parties having or ucquiring any right,
title or interest, legal or oquitabls, in and to the real property or
any part or parts thereof subject to the Restrictions, and shall
inure to the benefit of Daveloper’s successors in title to any real
estate in the Developmaent. Developer specifically reserves unto
itself the right and privilege to exclude any real estate from the
Development, or to include additional real estate in the Development
including real estate adjacent to the Developrment.

1. - The following are the definitions of the
terms as they are used in this Declaration:

A, "Assessment® ghall mean the share of the Common Expenses
imposed on each Lot or other special assessments, as determined and
levied pursuant to the provisions of paragraph $ hereof.
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B. “*Association* shall mean the Bayswater Homeowners'
Association, Inc., an Indiana nonprofit cosporation formed or to he
formed under the Indiana Nonprofit Corporation Act of 1991, as
amsnded,

C. *"Board® shall mean the Board of Directors of the
Association,

D. "Committee” shall mean the Development Coatrol Committes,”
composad of three (3) members of the Association appyinted by the
Board. The members of the Committee shall serve for one (1) year
terms, but are subject to removal by the Board at any time with or
without cause, Any vacancies on the Committes from time to time
existing shall be filled by appointment by the Board,
Notwithltandinq anything herein to the contrary, Developer shall have
the powers ana suthority of the Committes during the Devslopment
Period.

E. “Common Area(s)* shall mean those areas within the
Development and all ‘mprovements located thereon, set aside for theme
structures, entrance monuments, ox landscaped areas or nounds at
street entrances, culdesacs and mediana, private storm drain system,
if any, lights, park areas, trails, wotland areag, streat
landscaping, the Lakes, as defined herein, and any other areas so
designated on the Plats.

F. "Common Expenses” shall mean the actual and estimated cost
to ths Association of its proportionate share of the costs for
naintenanco, minagement, operation, vYepalr, improvement and
replacenment of the Common Areas, and any other cost or expense
incurred by the Association for the benefit of the Common Areas or
for the banefit of the Association.

G. “"Development Pericd* ghall mean the period of time during
which Developer owns at least one (1) Lot as defined herein.

H. *“Lake" or *Lakes" shall mean and refer to the water
detention pond(s) or laka(s) aad common arsa portion of the shoreline
area as shown on the Plats which serves or shall serve as part of the
storm and surface water drainage system serving the Pevelopment, as
lgch are or in the future shall be more particularly described on the
Plats.

I. "Limited Common Area* may eppear upon the Plats designated
by block letter and further identified as a "Cul-de-loop* which is
created for the exclusive use and enjoyment of those particular lots
having public Street access therefron, Each such owner chall have an
aasement for ingress and eJress in common with the other adjacent
owners to the public Street across such area, Such cul-de-loop may
further have a landscaped island 2% may be shown on the Plats therein
adjacent to the public right-ot-way and such Limitad Common Area
shall be owned ana meintained by aqual undivided interasts as tonants
in common of the lots abutting theraon and using the cul-de-lcop as a
means of ingress and egress to the public street, Such maintenaace
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and repair shall be undertaken by a dstermination in writing of a
majority of the lot owners having an undivided interest in the
Limited Common Area, and upon the failure of any such lot owner %o
pay his equal contributive shure for such maintenance or repair, the
remaining lot owners or any ons of tham may advance the defaulting
lot owner’s contributive share upon thirty (30) days’' wcitten notice
and such advancement shall constitute a lien upon the lot of the
defaulting lot owner enforceable in the same manner and under the
came terms as made and provided under the provisions of the Mechanics
Lien Laws of the State of Indiana, Chapter 116 of the Acts of the
1909 Indiana General Asserbly as amended to date, I.C, 32-8-3-1 st
Z8Qg. Any such lien shall bo subordinate to ths lien of any first
mortgage and sny first mortgagee taking title tc a lot by foreclosure
or deed in lieu thereof shall take title free and clear of any such
bssessments for work performed prior to such mortgagee’'s taking
title.

J. “"Lot" or "Lots" shall mean any parcel(s) of real estate,
vhether residential or otherwise, described by one of the Plats.

K. "Member® shall mean any person or entity holding membership
in the Association as provided in this Declaration,

L. *“Owner" shall mean a parson who has or is acquiring any
right, title or interest, legal or equitable, in and to a Lot, bi.c
excluding those porsons having such interest merely as security for
the performance of an obligatiosn.

2. Qrganization and Duties of Association

A, Qrganization of Zssociation. The Association shall be
organized as a nonprofit corporation under the laws of the State of
Indiana, to be operated in accordance with the Articles of
Incorporation which have been filed or will be filed by Developer,
and the Code of By-Laws of the Association. The memborship of the
Agsociation shall consist of one class of voting members, with each
Member having equal voting rights. In the event that any ona Lot
shall he owned by more than one person, partnership, trust,
corporation, or other entity, they shali be treated collectively as
one Member for voting purposes, so that as to any matter being
considered by the Assoclation, only one vote appertains to each Lot.
Notwithstanding anything hsrein to the contraxy, during the
Development Period, all actions of the Association shall require the
prior written approval of the Developer.

B. Genaral Duties of the Association. The Assocliation is
hereby authorized to act and shall act on behalf of, and in the name,
place, and stead of, the individual Owners in all matters pertaining
to the maintenance, repair, and replacement, of the Comnmon Areas, the
determination of Common Expenses, and the collection of annual and
special Assessments. The Association shall algo have the right, but
not the obligation to act on bshalf of any Owner or Owners in seeking
enforcement of the terms, covenants, conditions and restrictions
contained in the Plats. Neither “he Asgociation nor its officers or
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authorised agents shall have any liability whatsoevsr to any Owner
for any action taken under color of authority of this Declaration, or
for any failure to take any action called for by this Declaration,
unless such act or failure to act is in the nature of a willful or
reckless disregard of the rights of the Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduct.

C. Amandment _of Declaration. The Association shall have the
right to amend this Declaration at any time, and from time to time,
in acoordance with paragraph 10 of this Declaration,

D. Insuranca. The Association shall maintain in force adequate
public liability insurance protecting the Assoclation against
liability for property damage and personal injury. The Association
may, but need not, maintain in force adequate officers and directors
insurance covering the officers and directors of the Association. If
appropriate, the Association shall also maintain in force adequate
fire and extended coverage insurance, insuring all Commou Areas
against fire, windstorm, vandalism, and such other hazards as may be
insurable under standard "extended coverage* provisions, in an amount
squal to the full insurable value of such imp:ovements and property.
The Association shall notify all mortgagees vhich have requested
notice of any lapse, cancellation, or material modification of any
insurance policy. All policies of insurance shall contain an
endorsement or clause whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, Board
members, the Developer, any property manager, their respective
employees ani agents, the Owners and occupants, and also waives any
defenses based on co-insurance or on invalidity arising from acts of
the insured, and shall cover claims of one or more parties against
other insured partiea.

The Association may maintain a fidelity bond indemnifying the
Assoclation, the Board and the Owners for loss of funds resulting
from fraudulent or dishonest acts of any director, officer, exmployee
or anyone who either handles or is responsible fcr funds held or
administered by the Association, whather or not they receive
compensation for their sorvices, The fidelity bond should cover the
naximum amount of funds which will be in the custody of the
Association or its management agent at any time, but in no event
shall such fidelity bond coverage be less than the sum of ona (1)
years’' assessment on all Lots in the Development, plus the
Association’s reserve funds,

' The Association shall cause all insurance policies ané fidelity
bonds to provide at least ton (10) days written notice to the
Association, and all mortgagees who have requested such notice,
before the insurance policies or fidelity bonds can be canceled or
substantially modified for any reason.

E. . aon. In the event tha*t any of the
Common Areas shall be condemned or taken by any competent public
authority, or in the event the same shall be damaged or destroyed by
any cause whatsoever, the Association shall represent the interests
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of the Owners in any proceedings, negotiations, insurance
adjustmants, settlements, or agresments in connection with such
condemnation, damage, or dastruction. Any sums recovered by the
Association shall be applied, first, to the restoration and repair of
any Common Areas condemned, damaged, or destroyed, to the extent such
restoration or repair is practicable, and the balance of such sums
shall either be held as a reserve for future maintenance of the
Common Areas or turned over to the Owners in proportion to their Pro-
rata Shares (as hereinaftar defined), whichever may be determinsd by
a majority vote of the members of the Association. Each Owner shall
be responsible for pursuing his own action for damiges to his Lot,
either by reason of direct damage thersto or by reason of an
{impairment of value due to damage to the Common Areas. The
Association shall notify all Mortgagees of which it has notice of any
condemnation, damage, or destruction of any Common Areas.

F. Transfer of Control of the Association. Developer shall
transfer control of the Association (subject to its rights under
Section 2.A. hersof) as soon as is practical upon the transfer of a
number of Lots squal to eighty percent (80%) of the Lots in the
Development; provided, however, that Developer may transfer control
of the Association at an earlier date in its sole discretion.

G. JInterim Advisory Committea. Until such time as Developer
shall transfer ceatrol of the Association pursuant to paragraph 2.F.
hereof, there shall exist an Intcrim Advisory Committes (the
“Committee”). The Committes shall serve as a liaison between the
Ownexs (other than the Developer) and the Assoclation, and advise the
Association from time to time during such period. The Committee
shall consist of three (3) mambers, each of whom must be an Owner
(other than Developer, or an officer, director or employee of
Developer). The members of the Committee shall serve without
compensation. The Committee shall be elected for a term of one (1)
year by the Owners (other than Developer) at a meeting therecf called
for such purpose. The Owners (other than Developer) may remove any
member of the Committee with or without cause, and elect a successor
at a meeting thereof called for such purpose.

H. Mortgagses’ Rights. Any mortgagees of any OWners shall have
the right, at their option, jointly or severally, to pay taxes or
other charges which are in default or which may or have become a
charge against the Common Areas and to pay overdue premiums on hazard
insurance policies, or sacure new hazard insurance coverage on the
lapse of a policy for the Common Areas, and mortgagees making such
payment shall be owed immediate reimbursement therafor from the
Association. 1In addition, neither the Owners nor the Association
shall materially impair the right of any mortgagee holding, insuring,
;: guaranteeing any mortgage on all or any portion of the Real
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3. Pawars of Committos.

A : . No dwelling, building structure, fencing,
exterior painting (excluding repainting in the same ocolor) or
exterior i{uprovement of any type or kind (excluding landscaping)
shall be constructed or placed on any Lot without the prior written
approval of the Committee. Such approval shall be obtainod only
after written application requensting authorization has beon made to
the Committee by the Owner of the Lot, Such written application
shall be in the manner and form prescribed from time to time by the
Committes, and the Committee may require a set of planc and
specifications for any such proposed construction or improvement.
The Committes may require that such plans include plot plsns showing
the location of all improvements existing upon the Lot and the
location of the improvements proposed to be constructed or placed
upon the Lot, each properly and clearly designated. The Committee
m2y also require that such plans and specifications set forth the
¢olor and composition of all exterior materials proposed to be used
and any proposed landscaping, together with any other material or
information which the Committee may require. Chain link fences must
have a black or brown factory finish. Wood fences shall be painted
or stained in a color compatible with the residence. Notwithstanding
anything herein to the contrary, approval of the Committee will not

be required for improvements, fencing or structures placed on a Lot
by the Developer,
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B. Pawer of Disapproval. The Committes may refuse to grant
permission to construct, place or make the requested improvement,
when:

(1) The plans, specifications, drawings or other
material submitted are themselves inadequate or incomplets,
or show the proposed improvements to be in violation of
these Restrictions;

(2) The design, proposed material or color scheme of
a proposad improvement is not in harmony with the goneral
surroundings of the Lot or with adjacent buildings or
structures, including trinm, slding, rocf and brick colors,
or with the Development in gen~ral;

(3) The proposed improvement or any part thereof
would architecturally, in the reasonable judgment of the
Comnmittes, he contrary to the interests, welfare or rights
of all or any other Owners.

C. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all
required information shall have been received. A copy of submitted
materials shall be retained by the Committae for its permanent files.
All notifications to applicants shall be in vriting, and, in the
event that such notification is one of disapproval, it shall spacify
the reason or reasons therefor. The Committee shall further affix
its signature of approval upon two (2) site plans for purposes of
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obtaining an Improvement Location Permit, or similar permit, from the
Permits Section of the Department of Metropolitan Developmaent, or
other applicable governmental authority, if such ars required,

D. . Neither the Committee nor any agent
or member thersof, nor Developer during tha Development Period or
thereafter, shall ba responsible in any way for any defects in any
plans, specifications or other materials subaitted to it, nor for any
defects in any work done according therxeto.

E. Inapegtion. The Committee or its designated agent may
inspect work being performed to assure compliance with thesas
Restrictions and applicable regulations.

r,

. Whenever iwo or more contiguous Lots shall be owned 3%
the same Owner, and such Owner shall desire to use two or more of
said Lots as a site for a single dwelling, he shall apply in writing
to the Committee for permission to so use 82id Lots. 1If permission
for such a use shall be granted, the Lots constituting the site for
such single dwelling shall be treated as a single Lot for the purpose
of determining the Assessment and for applying these Restrictions to
said Lots, so long as such Lots remain improved with one single
dwelling.

4. Remedies.

A. In Genaral. Any party to whose benefit these Restrictions
inurs. including Developer, any Owner, the Association, or any
applicable governmental authority, may procesd at law or in equity to
prevent the occurrence or continuation of any violation of these
Restrictions, but Developer or the Association shall not be liable
for damages of any kind to any person for failing either to enforce
or carry out any of these Restrictions.

B. Delay or Failurae to Enforca. No delay or failure on the
part of any aggrieved party to invoke any available remedy with
respect to a violation of any one or more of thesa Restrictions shall
be held to be a waiver by that party (or an estoppel of that party to
assert) any right available to him upon the occurrence, recurrence or
continuation of such violation or violations of these Restrictions.

'3. Covenants for Maintenance Assessments

A, Burpose of Asssssments. The Assessments lavied by the
Association shall be used exclusively for the purpose of preserving
the values of the Lots within the Development and promoting the
health, safety, and welfare of the Owners, users, and occupants of
the Development and, in particular, for thg Association’s obligations
relating to the improvement, repairing, operating, and maintenance ot
the Common Areas, including, but not limited to, the payment of taxes
and insurance thereon, enforcement of the Restrictions, and for the
cost of labor, equipment, material, and management furnished with
respect to the Common Areas; provided that the Agssociation shall not

-7-




be responaible rfor the replacement, repair or maintenance of any
Common Areas which are or hereafter may be dedicated to the public.
7ach Owner (except the Developer) hereby covenants and agrees to pay
to the Association:

(a) A Pro-rata Share (as hereinafter defined) of the
annual Assessment fixed, established, and determined from
time to time, as hereinafter provided.

(b) A Pro~rata Share (as hereinafter defined) of any
special Assessments fixed, established, and determ’ned from
time to time, as hereinafter provided.

The Developer hareby covenants and agrees to pay to the Association
during the Development Period an amount equal to the difference, :f
any, between the expenditures cf the Association made pursuant to
this Section 5.A and the aggregate amount of the annual Assessments
collected by the Association.

B, Liability for Assessment. Each Assnssment, together with
any interast thereon and any costs of colleccion thereof, including
attorneys’ fees, shall be a charge on each Lot other than Lots owned
Qy the Developer and shall constitute a lien from and after he due
late thereof in favor of the Association upon each such Lot. Each
such Assessment, together with any interest thereon and any costs of
collection thereof, including attorneys’ fees, shall alsoc be the
personal obligation of the Owner of each such Lot at the time whon
the Assessmant is due. Howevor, the sale or transfer of any Lot
pursuant to mortgage foreclosurs or any proceeding in lieu theraof
shall extinguish the lien of such Assessments as to payments which
become due prier to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any Asscssments thereafter
becoming due or from the lien thereof, nor shall any sale or transfer
relieve any Owner of the personal liability hereby imposed. The
personal obligation for delinquent Assessments shall not pass to any
successor in title unless such obligation is expressly assumed by
such successor.

C. Pro-rata shara. The Pro-rata Share of each Owner for
purposes of this paragraph 5 shall be the percentage obtained by
dividing one by the total number of Lots shown on the Plats of the
Developmont (*Pro-rata Share"), except, as provided in Paragraph 3F
herein, :

D. Basis of Annual Assessments. The Board shall establish an
annual budget prior to the beginning of each fiscal year, setting
forth estimates of all Common Expenses for the coming fiscal year,
togethar with a reasonable allowance for contingencies and reserves
of the Association. A copy of this budget shall be mailed or
delivered to each Owner prior to the beginning of each fiscal year of
the Association. -
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E. DBasis of Special Agsessments. Should the Board at any time
during the fiscal year determinc that the Assessment levied with
respect to such year ave insufficient to pay the Common Expenses for
such year, the Board may, at any time, and from time to time levy
such special Assessments as it may deenm necessary for meeting the
Common Expenses. In addition, the Board shall have the right to levy
At any time, and from time to time, one or more special Assessments
for the purpose of defraying, in whole, or in part, any unanticipated
Common Expenss not providwd for by the annual Asgessmerts.

F. Flacal Ygar: Dats atox.
The fiscal year of the Asssciation shall be established by the
Association and may be changed from time to time by action of the
Association. At the slection of the Developer, the annual
Assessnents of each Lot in each section of the Development shall
commence on the first day of the second month following the month in
which Developer first conveys ownership of any Lot in such section to
An Owner. The first annual Assessment within each section of the
Development shall be made for the balance of the Association’'s fiscal
year in which such Assessment is mads and shall become due and
payable commencing on any date fixed by the Association. The annual
Assessment for each year after the first assessment yaar shall be due
and payable on the first day of each fiscal year of the Association.
Annual Assessments shall be due and payable in full as of the above
date, except that the Association may from time to time by resolution
authorize the payment of such Assessments in installments.

S. Duties of the Association.

(1) The Board shall keep proper books and records
of the levy and collection of each annual and special
Assessment, including a roster setting forth the
identification of each and every Lot and each Assessment
applicable thereto, which books and records shall be kept
by the Association and shall be available for the
inspection and copying by each Owner (or duly authorized
represantative of any Owner) at all reasonable times during
regular business hours of the Association. The Board shall
cause written notice of all Assessments levied by the
Asgociation upon the Lots and upon the Owners to be mailed
or delivered to the Owners or their designated represenva-
tives as promptly as practicable and in any event not less
than thirty (30) days prior to the due date of such
Assessment or any installment thereof. In the event such
notice is mailed or delivered less than thirty (30) days
prior to the due date of the Assessment to which such
notice pertains, payment of such Assessment shall not be
desmed past due for any purpose if paid by the Owner within
thirty (20) days after the date of actual mailing or
delivery of such notice.

(ii) The Association sghall promptly furnish tb any

Owner or any mortgagee of any Owner uron request .a
certificate in writing signed by an officer of the
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Association, setting forth the extent to which Assessments
have been levied and paid with respect to such requesting
Owner’'s or mortgagee’s Lot. As to any person relying
thereon, such certificate shall be conclusivs evidence of
payment of any Assessment therein stated to lave been paid,

(411) The Association shall notify any mortgagee from
which it has received a request for notice of any default
in the performance by any owner of any obligation under the
By-laws or this Declaration which is not cured within sixty
(60) days.

H. memiwm

(1) If any Assessmant is not paid on the date when
due, then such Assessment shall be deered delinquent and
shall, together with any interest thereon and any cost of
collection thereof, including attorneys’ foes, become a
continuing lien on the Lot against which such Asnessment
was made, and such lien shall be binding upon and
enforceable as a personal liability of the Owner of such
Lot as of the date of levy of such Assessmont, and ashal) be
enforceable against the interest of such Owner and all
future successors and assigneec of auch Gwner in such Lot,
and shall be collected in the same manner as the
Assessments described in paragraph ii hereof; provided,
however, that such lien shall be sukordinate to any
mortgage on such Lot recorded prior to the date on which
Such Assessment becomes due.

(11) If any Assessment upon any Lot is not paia
within thirty (30) days after the due date, such rssessment
and all costs of collesction thereoft, includirg attorneys’
fees, shall bear interest from the date of delinquency
until paid at an annual rate which is two times the rate in
effact for ninety-day U.s, Treasury Bills at the time such
Assessment is due, but in no event greater than the maximum
rate allowable under any nspplicable usury laws, and the
Association may bring an action in any court having
Jurisdiction aga.nst the dolinquent Owner to enfrrce
Payment of the sams and/or to foreclose the lien against
said Owner’s Lot, and thers shall ba added to the amount of
Buch Assessment all costs of such action, including the
Association’s attorneys fees, and in the event a judgment
is obtained, such judgment shall include such interest,
costs, and attorneys’ faes.

I. aAdjustments. In the event that the amounts actually expended
by the Association for Common Expenses in any fiscal year exceed tha
amounts budgeted and assessed for Common Expenses for that fiscal
year, the amount of guch deficit shall be carried over and become an
additional basis for Assessments for the following fiscal year. Such
deficit may be recouped either by inclusion in the budget for annual
Ansesyments or by the making of one or more special Assessments for
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such purpose, at the optlon of the Association. In the event that
the amounts budgetsd and assessed for Common Expenses in any fiscal
Year excesd the amount actually expended by the Association for
Common Expenses for that fiscal year, a Pro-rata Share of such excess
shall be a credit against the Assessment(a) due from each Owner for
the next fiscal year(s).

6. Effect of Becoming an Owner. The Owners of any Lot subiect
to these Restrictions, by acceptance of a deed conveying title
thereto, or the execution of a contract for tha purchase thereof,
whether from Developer or a subsequsnt Owner of such Lot, shall
accept such desd and execute such contract subject to each and evary
restriction and agreement herein contained. By acceptance of such
deed or execution of such contract, the new Owner acknowledges the
rights and powers of Developar with respect to thess Reatrictions and
also for themselves, their hairs, personal representatives,
successors and assigns. Such Owners covenant and agree and consent
to and with Developer and to and with the Owners and subsequent
owners of each of the Lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements,

7. QControl of the Lakes and Common Areas.

A, Control by tha Board. The Board shall regulate the Lakes
and Common Areas and shall provide for the maintenance thereof in
such a manner so as to preserve and enhance values and to maintain a
harmonious relationship among structures in the vicinity therevf and
the natural or other vejetation and topography of the Lakes and
Common Areas.

B. Sonditicns. No improvements, excavation, changes in grade
or other work shall be done upon the Lakes or Common Areas by any
Owner, nor shall the Lakes or Common Areas be changed by any Owner
from its natural or improved existing state, without the prior
written approval of the Board.

8. Rsatrictior:, Covenants and Regulations.

A, Bestrictions on Usae. Tb. following covenants and
restrictions on the ..se and enjoyment of the Lots, the Lakes, and the
Common Areas shall be in addition to any other covenants or
restrictions contained herein or in the Plats and all such covenants
and restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Owner, orx by the
Association. Present or future Ownszs or the Association shall be
entitled to injunctive relief against any violation or attempted
violation of any of such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting
from any violations thereof, but there shall be no right of reversion
or forfeiture resulting from such violation. These covenants and
restrictions are as follows:
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(a) No one other than Owners who are Members in good
standing with the Association, or such an Owner'’'s ocoupant,
tenants, guests or invitees, may use the Lakes or thae
Commor. Areas,

(b) No nuisance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which shall
or might damage or causs injury to the Lakes or the Common
Areas.

(c) All Owners and members of their families, the'r
guests, or invitees, and all occupants of any Lot or tho
Froperties or other persons entitled to use the same and to
use and enjoy the Lakes and the Common Areas, shall observe
and be governed by such rules and regulations as may from
time to time be promulgated and issued by the Board
governirg the operation, uge and enjoyment of the Lakes and
the Common Areas.

N i

(d) No Owner shall be allowed to plant trees,
landscape or do any gardening in any part of the Lakes or

the Com. >n Areas, except with express permission frowm the
Board. .

L]

(e) The Lakes and the Common Areas shall be used and
enjoyed only for the purposes for which they are designed
and intended, and shall be used subject tu the rules and
regulations from time to time adopted by the Board.

Without limiting the generality of the foregoing, the Lakes
are and will he an integral part of the storm wataer
drainage system serving the Development, and are intended
to be used for such purpose and primarily as a visual and

. aesthetic amenity and not as a recreational amenity.
Accordingly, no use shall be made of the Lakes which in any
way interferes with their proper functioning as part of
such storm water drainage system. No boating, swimming,
diving, skiing, ice skati g or other recreational activity
shall be permitted in or on the Lakes. No scwWage, garbage,
refuse, or other solid, liquid, gasecus or other materials
or items (other than storm and surface water drainage)
shall be put into the Lakes, except the Agsociation may
‘take steps to clear and purify the waters thersof by the
addition of chemicals or other substances commonly used for
such purposes or by providing therein structures and
equipment to aorate the same. Fishing from the shoreline
area of the Lakes by an Owner, his occupants, his invited
guests and family, shall be permitted subject to rules
detexmined by the Association and obeyancs and compliance
with all applicable fishing and game laws, ordinances,
rules and regulations. No Owier or other person shall take
Or remove any water from or out of the Lakesg, or utilize
the water contained tharein for any purposes, including,
without limitation, connection with any sprinkler or
irrigation systems. No piers, docks, retaining walls,

-12-




rafts or other improvements shall be built, constructed or
located cn any Lot or on the Properties, except by
Developer and/or the Association, which extend into, or to
within twenty-five (25) feet from the shoreline of the
Lakes.

B.  Non-applicability to Agsociation. Notwithstarding anything
to the contrary contained herein, the covenants and restrictions set
forth in subparagraph A of this paragraph 8 shall not apply to or be
binding upon the Association in its management, administration,
operation, maintenance, repair, replacement and upksep of the Lakes
and Common Areas to the extent the application thereof could or might
hinder, delay or otherwise adversely affect the Association in the
performance of its duties, obligations and responsibilities as to the
Lakes and Common Arxeas.

9. Duration. The foregoing covenants, conditions and
restrictions are to run with the land and shall be binding on all
parties and all persons claiming under them for a period commencing
on the date this Declaration is recorded and expiring Decenber 31,
2019, at which time said covenants, conditions and regirictions shall
be automatically extended for successive periods of ten (10) years.
Changes cr amendments in these covenants, conditions and restrictions
may ba mada by Owners in accordancs with paragraph 10 hereof.

10. Amendment of Daclaration.

A, Generally. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be precposed and
adopted in the following mannex:

(1) Notica. Notice of the subject matter of any
proposed amendmant shall be included in the notice of the

mesting at which the proposed amendment is to be
considered.

(i4) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Dire~tors or

Owners having in the aggregate at least a majority of the
votes of all Owners.

{i41) Meeting. The resolution concerning a proposod
amendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws of the Association,

(iv) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less than
seventy-five percent (75%) in the aggregate of the votes of
all Owners; provided, however, that during the Development
Pariod, any amsndment to this Declaration shall require the
prior written approval of Developer. In the event any Lot
is subject to a first mortgags, the mortgagee thereunder
shall be notified of the meeting and the propoged amendment
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in the same manner as an Owner if the mortgages has given
pricr written notice of its mortgage interest to the
Associatlon,.

(v) Special Amendments. No amendment to this
Daclaration shall be adopted which changes the applicable
share of an Owner's liability for assessments, or the
mathod of datermining the sanme, without, in each and any of
such circumstances, the unanimous approval of all Owners
and all mortgagees whosae mortgage interests have been made
known to the Associatien.

{vi) Recording. Each amendment to this Declaration
shall be executed by the President and Secretary of the
Association and shall be recorded in the office of %he
Recorder of Hamilton County, Indiana, and such amendment
shall not become effective until 80 recorded.

B. ; - Notwithstanding the
foregoing or anything elsewhere contained herein, the Developer shall
have and hereby reserves the right and power acting alone, and
without the consent or aLproval of any other of the Owners, the
Association, the Board of Directors, any mortgagees or any other
person, except as provided below, to amend or supplemsnt this
Daclaration at any time and from time to time i such amendment or
supplement is made (a) to comply with requirements of the Federal
Nationa. Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any cther
governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (b) to induce
any of such agencies or entitles to makae, purchase, sell, insure or
guarantee first mortgages covering Lots, (¢) to bring this
Declaration into compliance with eny statutory requirements, (4) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating burenus or organizations which perf.rm
(or may in the future perform) functions similar to those performed
by such zgencies or sntities, (e) to annex additional real estate to
the Development, or (f) to correct clerical or typographical errors
in this Declaration cr any Exhibit hereto or any supplement or
anmendment thereto. 1In furtherance of the foregoing, a power coupled
with an interest is hereby reserved by, and granted by each Owner to
the Developer to vote in favor of, make, or consent to any amendments
described in this subparagraph B on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each daed, mortgage, trust
deed, othaer evidence of obligation, or other instrument affacting a
Lot ard the acceptance thereof shall be deemed to bs a grant and
acknowledgment of, and a consent to the raeservation of, the power to
the Developar to vote in favor of, make, execute and record any such
anmendments. The right of the Developer to act pursuant to rights
rsserved or granted under this subparagzaph B shall terminate upon
the completion of the Developmant Period,

’
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11, Sazerahility. Every one of the Restrictions is hereby
declared to be independent of, and severable from, the rest of the
Restrictions and of and from every other ¢one of the Restrictions, and
of and from every combination of the Restrictions. Therefore, if any
of the Restrioctions shall be held to be invalid or to be
unenforceable, or to lack thae quality of running with the land, that
holding shall be without effect upon the validity, enforceability or
‘runaning* quality of any other ons of the Restrictions.

IN NITNESS WHEREOF, the Developer has caused this Declaration of
Covanants, Conditinns and Restrictions for Bayswater to be executed
this 27 day of Eebrugry ., 1995.

/

C. P. MORGAN COMMUNITIES, L.P.
By: C. P. MORGAN INVESTMENT Co., INC.,

an Indiana corporation, its general
partner

- \ ;2
Bz:ifjgihaé7./{/ ; tcl- »C/.
LChrshe L,fhafr L
Vice Pris.clemtT of Land 'Dc\.'u’e.'o,w;.

STATE OF INDIANA )

) 8s:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared thnsht (. “Thrr., the Mg Poigdent cf C. Pp.
Morgan Investment Co., Inc., the general partner of C. P. Morgan
Communities, L.P., who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions for Bayswater
on behalf of such partnership, and who, having been duly sworn,
stated that the representations therein contained ars trus.

.

5 Witness my hand and Notarial Seal this v day of

!
o ,

0 ' s [ -
oAl \e Y :c'.x.-v::’x::.:":‘:"-~u=-?;{v:§N 12 b L e A s
NV 7w seuiT e assinties os, Hanh ror ) Notary Public
/J'o. ‘\\
ommigssion Expires: My County of Residence is:

This Instrument was prepared .by Lewis E, Willis, Jr., Attorney at
Law. .

x:G11\11146.dn
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EXHIBIT A

A part of the Southeast Quarter of Section 11, Township 18 North, Range 2 East,
Marian County, Indiana, being mors particulsrly described as follows:

Commending at the Southwest comner of said Southeast Qusrer; running thence
North 00°21'10° East upon and slong the Wesl line of said Quarter Section 1 cfistance of
348.81 feet to the POINT OF BEGINNING; thence conlinuing North 00°21'10° East tlong
sald Wast line a distance of 1596.12 feel: thencs South 89°38°48° Exsl & distancs of 544 88
fest; thence South 00°21°1)° Wast, parallel with said West lins, 2 distance of 221,09 feet;
thence South 04°31°41° East 2 distance of 326.23 fael; thence South 00°26'29* Waest paraliel
with and 500 fest Wes! by perpendicular maeasurement from the Wesl right-of-way of 1485 g
distance of 1049.97 feel; thence North 89°38°S0° Wast perpandiculsr o the West line of said
Southeast Quarter 570.22 feet o the POINT OF BEGINNING, containing 20.704 acres, more
or less, subject lo highways, rights-of-way, and sasements,

ay,




7O

910185575

PLAT, COVENANTS, CONDITIONS AND RESTRICTIONS

The undersigned, C. P. Morgan Communities L.P., by Christie L. Storr; Vice President for and
behalf of said C, P. Morgan Co., Ifnc., as Owner of the within described real estate, do hereby
lay off, plat and subdivide the same into lots and streets in accordance with the within plat,

the within plat shall be known and designated as Bayswater at Eagle Creek Section 1, o
subdivision in Marion County, Indiana.

Public Streets: ‘

The streets and public rights—offwoy shown hereoh, subject to construction standards and
acceptance, are hereby dedicated to the public use, to be owned and maintained by the
governmental body having jurisdiction. ‘ '

Residential Uses: ' , . .

All lots in this subdivision shall be used solely for residential purposes. No:business buildings
sholl be erected on said lots, and no business may be conducted on any part thereof other
than the home occupations permitted in the Zoning Ordinance of Marion County, Indiona.

‘Building Location:

No building or structure shall be.located on any lot nearer to the front lot line or nearer to

the side street lot line (corner ‘lots) than the minimum building setback lines as shown on the
within plat. ‘ : '

Orainage, Utility and Sewer Eosements: ‘

There ore strips of ground as shown on the within plot marked "DU&SE” (drainage utility and
sewer easement) which are reserved for the nonexclusive use of public utility companies,
including cable television companies, but not including transportation companiés for the
installation” and maintenance of mains, ducts, poles, lines, wires, sewers and droinoge, subject
ot all times to the proper authorities ond to the egsements herein reserved. No permanent or
other structures: shall be erected or maintain on said strips except for fences, patios, decks,
driveways and walkways. The owners of such lots in this addition, however, shall take their title
subject to the nonexclusive rights of the public utilities and other owners of said lots in this
oddition to soid easements herein granted for ingress and egress in, along and through the
strips so reserved.

Draincge Easements: :

There are areas of ground on the plat marked "drainage easements”. The Drainage easements
are hereby created and reserved: - (I) for the use of developer during the  "development period”,
as such term is defined in the declaration of covenants, conditions and restrictions for Eagles
Landing ("declaration”), for access to and installotion, repair or removal of a drainage system.
either by surface drainage or appropriate underground installations for.the real estate and
adjoining property and (i) for the nonexclusive use of the. association.(os defined in the
declarotion), the Department of Public Works. or .any..other applicable governmental outhority for
access to and maintenance, repair. and replacement . of "such . ‘drainage. system and common
areas; provided, however, the owner of any lot in 'the subpivision--subject-to a drainage
easement shall be required to keep the portion of said drainage ‘€asement on his lot free from
obstructions so that the surface water drainage will be unimpeded. The delineation of the
drainage easement areas on the plat shall not be deemed o limitatiop .on the right of any
entity for whose use any such easement is created ond reserved to T wv-anv let subject tn
such easement. temporarily to the extent reasonably necessary for the*"%',‘l’érpise of the rights
granted to by this paragraph. No permanent or other structures shall be erected or
maintoined on soid drainoge easements except for fences, patios; decks, driveways and
walkways.  The owners of such lots in this subdivision however shall take their title subjerct to
the nonexclusive rights of the Department of Public Works and other owners of said lots in this
addition to soid easements herein gronted for ingress and egress in, along ond through the
strips so reserved. Deveioper’s Right to Perform Certain Maintenance In the event thot any
Owner of a fot shall fail to maintain his Lot ond any improvements situated thereon in
accordance with the provisions of these Restrictions, developer shall have the right, but not
obligation, by and through its agents and employees or contractors, to enter upon said Lot and
repair, mow, clean or perform such other acts as may be reasonably necessary to make such
Lot aond improvement situated thereon, if any, conform to the requirements of these
Restrictions.  The cost thereof shall be an expense of the lot owners and the Developer may
seek collection of costs in-any reasonable manner including placing a lien against said Real
Estote for the expense thereof. Neither the Developer, nor any of its. agents, employees or
contractors shall be liable for any damage which may result from any maintenance work
performed hereunder. Upon the completion of the development period, the Association shall
succeed to the rights of the developer.
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Common Area: '

There are areas of ground on the plat marked Comrnon Areo . 'The .common areas are hereb

created aond reserved: :

L For the common visual and aesthetic enjoyment of the.owners'

. For the use by the Developer during the development period for the installation of
retention ond detention ponds or lakes, trails, playgrounds, commumty gardens and
nature parklands; and

{IN For-the use as retention -ond detention ponds or lakes, trails, ploygrounds community
gardens -and nature parklonds; and

V. For the ownership and use of the ‘association for the monogement and control of
retention and detention ponds or lakes, trails, playgrounds, commumty gardens and
nature- pcrklonds. and. the installation, maintenance and repolr of improvements theretc.

~ Limited Common Area:

There are areas of ground on the plat marked “Limited Common Areas”. The limited commaon
areas appear upon -the plotted: lots of .the. subdivision showing the quantity of acreage
contained therein and further identified as a "cul-de—loop” which is crected for the exclusive
use and enjoyment of those particulor lots having public street access there from. " Each such
owner shall have an easement for ingress and egress in such orea. Such cul-de-loop shall
further having landscaping therein adjocent to the public right of way and such limited comme
area, shall be owned and maintained by equal and undivided interest os tenonts in common of
the lots abutting thereon ond using the cul—de—loop as o means of ingress and egress to the
public right—of-wagy. Such maintenance and repair shall be undertaken by o determination in
writing of a majority of the lot owners having an undivided interest in the limited commeon
area, and upon thirty (3) days written notice and such advancement sholl constitute o lien
upon the lot of defaulting lot owner enforceable in the same manner -and under the same
terms as made and provided under the provision of the mechanics lien laws of the State of
Indiana, Chaopter 116 of the acts of the 1909 Indiana General Assembly amended to date, ie .
32-8-3-1 et seq. Any such lien shall be subordinate to the lien of-any first mortgage and
any first mortgage taking title to the iot by foreclosure or deed in lieu thereof shall toke titie
free and clear of any such assessment for work performed prior to such mortgoge's taking
title.

Sight Distance at Intersections:

No fence, wall, hedge or shrub planting which obstructs sight lines at! elevations bétween 2 on¢

6 feet above the street shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines, and a line connecting points 25 feet from
the intersection of said street lines or in the case of a rounded property corner, from the
intersection of the street right—of—way lines extended. The same sight line limitations shall
apply to any lot within 10 feet of the intersections of a street right—of-way line with the edq:
of the driveway pavement or dlley line. No tree shall be permitted to remain within such
distances of such intersection unless the folioge is maintained ot sufficient height to prevent
obstruction of the sight line.
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Druvewoys

All driveways will be poved by the builder at the time of the orlgmol constructuon Momtenonce
of driveways thereafter, including resurfacing or repaving shall conform with and be uniform to
the surface provided at the time of orlgmol construction.

'Sidewolks

Each residence constructed on o lot shall have ‘a continuous sadewolk from the driveway to the
front porch,

ngns -

No sign of any kind shail be dxsployed to the public view on ony lot; except that one sign of
not more thon six (6) squore feet may be displayed at any time for-the ‘purpose of advertising
the property for sale or rent, except the developer may use larger: sngns during the sale and
development of this subdivision. .

Animals: ' : ‘ : s

No farm animals, fowls or domestic animals for commercml purposes shall be kept or permitted:
on any lot or lots in this subdivision. No noxious, unlawful,- or otherwise offensive activity shall
be carried out on any lot in this subdivision, nor. shall anything be:.done thereOn which may be
or may become an onnoyonce or nuisance to the nelghborhood

Motor Vehicles ond Trailers:

All motor vehicles belonging to members of a household shall hcve permonent porkmg spaces
in garages or driveways and no disabled vehicle shall ‘be openly stored on any residential lot.
Only passenger cars, station wagons or small trucks (pickups, vans:-of a size. not larger than
may be parked within the garage shall be regularly paorking on or adjacent to a lot. Also no
boat, troiler, camper or motor home of any kind (including, but not in limitation thereof, house
trailers, camper trailers or boat trailers) shall be kept or parked upon scid lot except within a
garage  or other approved structure. ‘

Trash and Waste: :

No lot sholl be used or maintained as a dumpmg ground for trosh rubbish, garbage or other
waste shall be kept in sanitary containers. All "equipment for storage or disposal of such
moterials shaill be kept clean and shall not be stored on any lot in open public view. Al
rubbish, garbage or other waste shall be regularly removed from a ot and shall not be cliowed
to occumulate thereon.

Storage Tanks: :
Amny gas or oil storage tanks used in connection with a fot shall be .either buried or located in
0 gorage or house such that they are completely concealed from public view.

Water and Sewage: '
No private or semi-private water supply aond/or sewage disposal system (septic tonks,
absorption fields, or any other method of sewage disposal) shall be'located or constructed on

any lot or lots in the subdivision. ww;
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Antennas: o ‘ “'"
No antennag in this subdivision shall exceed five ( feet above a roof peak.
Sateliite Dishes: ‘l/ .
No satelliite dishes shall be installed or perrnitted in this subdivision (except those with a
5
!

diameter of 24 inches or less.

Gutters and Downspouts: : ‘
All gutters and downspouts in this subdivision shall be painted or of a colored material other
than gray galvenized.

Awnings: ‘ ,i v . .
No metal, fiberglass or similar type material awnings or patio cove s shall be permitied in this
subdivision.

-~

Swimming Pools:
No above ground swimming pools shall be pumltted in this subd«vmon

.o.g.;: ‘4

Solar Heat Panels:
No solar heat panels shall be permitted on roofs of any. structures in. this subdivision. All such
panels will be enclosed within fenced area and-.shull be conceo!ed‘r}from the view of neighboring
lots ond the streets. ‘ % 3



Storoge Sheds ond Mini—Barns:

e -
E

No detached storage sheds or mini~barns shall be instalied ‘orf"‘qrmittcd in the subdivision

Modular Homes: _ ' o X
Modular homes shall not be permitted in the subdivision: o :""43

Street Access: ' g

All lots shall be accessed from the interior sireets ofk”'the ,s'gbq:%si\m. There shall be no direct
driveway access to Bayswater Boulevard, except for drivewq-y;«.to‘ it station :

Droinage Swales: , R
Drainage swales {(ditches) along dedicated roadways and within

e night—af-woy or on
dedicated €easements, are not to be altered, dug’ cut, filléd“in, iled o otherwise changed
without the written permission of the Department of Public - Works. Property owners must
maintain these swales os sodded grassways or other non—-eroding surfaces. Driveways may be
constructed over these swales or ditches only when appropriateS sized ~ulverts or other approved
structures have been permitted by the Department of Public. Wpﬂm Lulverts must be
protected especially at the ends by head walls or metal end sectizis, and, if domaged enough
to retard the water flow, must be reploced Lo
Any property owner altering, changing or damaging these drainoge cwales or ditches will be held
responsible for such action and will be given 10 days nof«‘ce»e,b:’y reistered mail, after which
time, if no action is taken, the City May cause said ‘repairs ity be necompitshed and the bill for
said repairs will be sent to the affected property owner forgj_rﬁimed‘l.w;: povenent.

Y

Nonexclusive Easement: ‘ .

Whenever o building is constructed so as to be suostantiallyi'gontiuovuy with g side lot line,
then to the extent necessary, the owner of such Iot is hereby. grac ied o three (3) foot access
€asement upon the adjoining lot for maintenance and the “engroaciinne Oy walls, eves, roof
overhand, gqutters and the like. Said nonexclusive eosement*l}’?" herziy  pranted, as necessary or
appropriate, for underground utitity tines and utiiity services“}ﬁfhin svri three (3) foot easement
ond said nonexclusive egsement shall run in favor cf the ov\};‘(fk-r*; At cand oty and to all public,
private and municipal utility companies (including cable tele':,s}on g the ke, provided, there

'

shall be maintained a minimum distance between buildings"’é@fh]'. St nimum distance
between buildings backing up to each other of 20", Said Nq}q:}é«cm Lo seent s alss hereby
granted to the builder of such lot for the purpose of P‘xomq%}tm:s!' e sb reconstruction (b
shall be the builder’s responsibility to replace or repair in ‘kj"ld feoe sieaning ot thase

¥

improvements disturbed by said construction.
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Patio Eosement and Patio Fencing:

Some lots within this plat may be improved with @ resi‘dehtibl'\;\gpnit,constfu.'cted‘opproximotely
contiguous to a side lot line ("patio home”). Each potio home.other ‘than'.such patio homes
specifically excepted by declarant, shall be built with ‘one ('1)‘3’,4:’,"wol'l-f constructed without
windows ("blank wall") ‘below a point which is seven (7). feet d&ye“‘fhe‘.-fidifshed" floor elevation.
The owners from time to time of a patio home sholl?hoveﬁcné;{fefq{élu'siye,ilqogei'hent of use of the
oreq extended from the exterior side wall of their patio home -to; the  blank:iwall, side of the
odjocent residence which faces said areg ond running -the ‘length¥of ‘suchblank wall side of such
adjocent residence (“patio area”); ‘provided that such "exclusive ‘egsement.’shall not apply in the
case where there are two (2) adjacent lots where two (2) patiofareas face ‘each other ond shali
not apply in the case when the adjocent residence is"not' consfricted ‘substantially contiguous to
o side iot line. The owner of the patio home benefitted: by -the’i@'go.tiq»;,,‘drqﬁ;"'sholl maintain such
patio oreo, excluding the blank wall of the odjocent residence; fip: the';event the owner of the
patio home fails to maintain said patio area, the owner of-theatijacent ‘residence shall have the
right and an easement to enter such areg as .necessary to’ maintain ‘anyportion of his lot within
such easement area. No fences, except fences installed by declargnt ‘shallibe erected in said
potio area without the written consent of both owners. In the'slent two:i(2) patio homes are
constructed side by side with bionk walls facing ¢ common property line, "the. owners of each
patio home shall be responsible for maintaining the area between’.the blank. wall of their patio
homes and the common property line. [ T

4
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Fencing: . RN

No fence shall be higher than six (6) feet. No fencing shall extend forward at a point which is
ten (10) feet behind the furthest ‘back front corner of. the resideg.ice. " 'Chain link fence must
have o brown or black finish and all wood fences ‘shall. be painted’or stained in a .color of the
residences. No fences, except those fences installed ‘initially. by the developer shall be erected
without the prior written consent of the Development Control Committee. -

Enforcement:

Violation or threatened violation of these covenants and restrictions shall 'be grounds for an
action by the Developer. Association, any person or entity having any right. title or interest in

the Real Estate (or any part thereof) and ali persons-or entities claiming:under them against

the person or entity violating or threatening to violate any such covenants' or restrictions.
Available relief in any such action shao!l include recovery of damages 'q¢_other surns due for such
Aniotion, inunctive relief againet gny “uch violction orvthreatened violatioMwdie.claratory relief, and
the recovery ansts and attorne ' fees incurred by any party squ._e‘S’sj‘;' ) ,~.g_('1fo'.cirj_g%thgse‘ S
cuvenonts and restrictions provided, however-,'i,,tbqt-;n;cj?i.her the Developerir dithewAssaciotion:shall: -
be liable for domages of aony kind to any person for failing to -anforcesse arrywout™stich

covenants: cndh.res'i’FiétféiiM'&fﬁ@a’WM‘ N -
o4

Lt

Ihe Metropolitan Development Commission, its successors and assigns, shall not have right,
power or authority, to enforce ony covenants, commitments, restrictions or othier limitotions
contained in this plat other than those covenants, commitments,. restrictions or limitations thot
expressly run in favor of the Metropolitan Development- Commission; provided: further that nothing
herein shaoll be constructed to prevent the Metropolitan Development Commission. from enforcing
any provisions of the Subdivision Control Ordinance 58—~A0-13, as amended . or any conditions

H

attached to opproval of this plat by the Piat. Committee. !
Term: ’3 ;
The within covenants, limitations and restrictions are to run wit
on all porties claiming under them. These covenants shall be-
period of twenty—five (25) vears trom recording date. At whi¢
outomatically extended for successive periods of ten (10) yearsji
the then owners of the Iots, it is agreed to change the covengpts in whole ‘cr .in part.

Invalidation of any of the covenonts by judgement of court order: shall in no way affect any of

‘the land -and shall be binding
full force ond effect for a

). time said. covenants shall be
iWnless by vote of the majority of

Ol

the other provisions which shall remain in full force and effect. i
Y
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Development Stondords ' o

The following development staondards opply to Boyswoter ct Ec fe. Creek for conventional homes:

a Minimum iot width meagsured ot the tuilding setback’ hne#‘- thirty—five (39) feet

b Minimum lot size — three-thousand eighty (3080)¢ squorqﬂgfept

c Minimum front yard setback - twenty (20) feet from: bagk‘f of ‘right—of—way line for garoges.
15" for primary residence ond may be reduced to, 10! fo';.? corner lots.

d.  Minimum reor yard setback — 20" for primary resadence-ond 10" -for attached accessory
uses such as screened in porches, sunrooms and’ othef?SImulor improvements.

e, Minimum house size ~ nine—hundred (900) square’ feet””!i)

0 minimum aggregate side
ot separation between buildings

f. Zero lot line development is permitted so long as .therew
yord of ten (10) feet and there is a minimum ten:(10)"'
A

In witness whereof. C P. Morgan Communities, L.P. by Chnstve L. Storr, Vice President. have

hereunto caused its and their names to be subscribed thnsg_,é-.@ day of _MQZ_/_??%

C. P Morgon (“o-r.nmumt—res LP
Christie L. Sturr, Vice President

State of Indiana ) ‘

W

County of Maecw

Before me, the undersigned, o Notary Public in and for" d county and stote, personally
oppeared C. P. Morgan Communities L.P., Christie L. Stq;.t. Vice President, and acknowledged the
execution of the foregoing instrument as its voluntary ¢ Yand deed ond affixed their signature
thereto. ¥
. ‘ - - '{L vl R ) A .
Witness rmy signature and Notarial seal this _;;_-(é_f;_ Y .. day of__/L_“_"_SjHﬁfJ__»_j‘;";’ ‘y
/ ! o7 i , :’

Notary Public: ____{#a » ~_

My comrnission expires:

County of Residence:

e e e e e e 4 ot e e e et

This instrument prepared bty Christie L. Starr, Vic_e,;ﬂP . C. P. Morgan Communities, L.P.



