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DECLARATION ook 168 Y page ,_.50 7
CF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

BEACHPLACE

THIS DECLARATION, made on the date hereinafter set
for by Beachplace Assoq}dﬁes, Inc., an Indiana corporation,
(hereinafter referred to as "Daclarant").

WITNESSETH:

WHEREAS, Declarant is the sole owner of the fee simple
" title to certain real estate in Cicero, County of Hamiaton,
State of Indiana, which is more particularly describéﬂ-in
Exhibit "A", attached hereto and referred to as the "Tract”,
"Properties" or "éection I,

NOW, ?HEREPORE, Declarant hereby declares that all of
the properties described in "Exhibit "A" shall be held, sold
and conveyed subject toc the following easements,-réétrictions,
covenants and conditions, which are for the purpose of protect-
ing the value and desirability of, and which shall run with the
real property and-be binding on all parties having any right,
Eitie or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall insure to the
benéfit of each owner thereof,.

l ARTICLE I
- Name

This subdivision shall be known and designated és
‘Beachplace, subdivision located in Cicero, Hamilton County,
Indiana,

ARTICLE II
Definitions |

Section 1: "Association shall mean and refer to !

Beachplace Homeowners Associatidn, Inc., an Indiana not-for-profit

" corporation, and its successors and assigns,

-1-
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Section 2 "Ownern shall mmean ang refar to:the
——dn : _
Owner, whethes one or more Persang or entitieé, of a fee 53
contract to 4Ny Lot which ig 3 Part of the Propertigs, incy

contract Sellers, but exclhding those having such interestJ

Section 3: "Properties" shalj Mean and refer to ¢
——=gn 3:
Certain reaz Propgrty describeq in Exhibit "A" . and such adg
tions thereto ag may hereafter be brought within the Jurisqj,

Of the Association, but goes not include-the Persongl Dropert

the Owners,

‘Section 4: "Common Arean shall mean ail teal Prope;
—nth 4 ‘

Section 5, "Declarantr or "Developer" shall mean and
~==tion 5;
refer to Beachplace Associates, Inc,, an Indiang corporation,

its Successors apg assigns, if such fuccessors or 48signs shoulq

Section 6: "Plat® &hall mean and refer to the sup-
.

- amended op Supplemanteq,

Section 7 "Drive Easementgv shall ean and refer to
-—_-H—_———_ -

Section g, “Building: shall meap and refer to any
"
single family dwelling unit that may be constructeqd On a part gf

more than One (1) Lot,



fh

. : o
Section 10: "Dwelling Unit"™ shall refer to each one &
b
of the single family portions of any Building. o e
=r)

Section 11; ™"Board of Di:ecto;s" shall mean and refer|C0

to the Board of Directors of the Association.,

ARTICLE Iil

'g“ﬁ‘g_ 30V

Lots

b}

Section 1: Numbef of Lots, This subdivision consists of

twenty-eight (28) Lots numbered 1 thru 28, both inciusive( with
 8treets and Common Area as shown on the Plat,

Section 2: Land Use. All Lots shali be used exclu~
sively for single family residential ﬁurpcses.

Section 3: Conveyance of Lots. Each Lot shall be con-

veyed as a separately designated and legally described freehold

estate subject to the covenants, conditions and restrictions con-

tained herein,

ARTICLE 1V

Property Rights

Section 1: Owners' Easements of Enjoyment. Every owner

- shall hﬁve a right and easement of enjoyment in and to the Common
Area, excluding those areas designated as Driveway Easement,
which shall be appurtenant to and shall pass with the title to
every Lot, subjeét to the following provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated ppon the Common Areaj
:t_' (b} The right of the Assoclation to suspend the voting
rigﬁts and right of use of any recreational or other facilities
located in the Commonlhrea, if any, by an owner for any period
‘during which any assessment against his Lot remains unpaid; énd
fof‘a period not torexceed sixty (60} days for any infractioh of

its published rules and regulations;

-
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(c) The right of the Association to dodicate oF or .

transfer all or any part of the Commoen Area to any phblic'agehcy,
authority or utility for such purposes. and subject to such con-

ditions as may be agreed to by the members.

Section 2: Delegation QE Use. Any Owner may delgate,'

in accordance with the By-laws, his right of enjoyment to;the
Common Area, Dwelling Unit or Driveway Easement and any faciii-
ties located thereon'to‘;he.members of his family, his tenants;"
or contract purchasers who reside on the property.

Section 3: Parking Rights, 1In addition to the exclu-~

sive use of the respective attached garages upon the Lqis,
ownership of each Lot shall entitle an Owner, or Ownér% ‘thereok
te the use of exclusive parking space easements and exélusive
driveway easements'as shawn on kthe recorded Plat of the

Properties.;

Section 4; Title to Common Area, The Declarant shall
convey the Common Area to the Assoclation, in feeﬁgimple
absolute, prior to, or at the time of the first conveyance of a
Lot, such conveyance to be subject to taxes current, but unpaid
at the time of conveyance, and to restrictions, conditions,

limitations, and easements of record,

ARTICLE V

Easements and Encroachments and Rights of Access

Section l: Utilities, Public officials; the Assoclation

and Declarant., There ls hereby created a blanket easement upon,

acfoss, over and under all of thé Properties for ingress,
egréss, installation, replacing, repalring and maintaining all
utilities, including but not limited to, water, sewers, gas (if
available), telephones, electricity, and a master television
antenna sysktem. By virtue of this easement, it shall be i
expressly permissible for the company providing electrical tef—
vice and/or the telephone company to erect and maintain the
necessary poles and other necessary equipment on said property
and to affix and maintain electrical and/or telephone wires, cir-
cuits and conduits on, above, acrosé and under the roofs and
exterior walls of dwelling units.

-4
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An easement is further granted to all police, fire
protection, ambulance, and similar persons, to enterlubpn the
streets and Common Area in the performance of their duties,

Further, an easement is hereby granted to the
Association, its officers, agents and employees, and to any man A

gement compahy selected by the Association to enter in, or to

cross over the Common area and any lot and dwelling units, lotsg
or Common -Area provided for herein or other duties fequired in
this Declaration. This easement is also reserved for the
Declaration. .

Notwithstanding anything to the contrary contaiﬁed in
this paragraph, no sewers, electrical lines, water lineé or other
utilitles may be installed or relocated on said Property except
as initiallynprogrammed and approved by the Declarant, or
thereafter approved by Peclarant or the Association's Board of
Directors, Should any utility furnishing a service covered by
the general easement herein provided, request a spé;ific easement
by separate recordable document, Declarant shall have the right
to grant such easement on sald Properties, without conflicting
with the terms hereof. The easaments provided for in this
Article Vv shall in no way affect any other recorded zasement on
‘said premises, _

The Associatlion and the Owners of Lots shall take title

‘:subject to the easements hereby created and subject at all times
to the rights of the proper authorities to service the utilities
and the easements hereby created. No permanent structure of any
kind, and no part thereof, including fences, shall be bhuilt,
erected or maintalned on said drainage, utility and sewer ease-

 ‘ments excepk walkways and paving on the Driveway Easements
iiocated in a Common Area but not in a dedicated right»of—wayi

Section 2: Easements for Encroachment, If any parE of

the Commnon area encroaches upon any Lot or building thereon, a
va}id easement Ffor such encéoachment, and the maintenance
Ehereof, S0 1ong as it continues, shall, and does, exist. If any
part. of ‘any Lot or the building thereon encroaches upon the

Common Area or upon another Lot, or Lots, a valid easement for



gieisatels EDLEOaChMcnt shall, AT TOes, exlst. In the evellt—that any

"huilding upon a Lot in the Properties shall be partially or gﬁ
totally destroyed and then rebuilt, minor encroachments of the s
building upon the Common area, or other Lots, includlng, but notgg
limited to, eaves and roof over hang, valid easements for such ‘g
encroachments, and the maintenance thereof, shall exist, . |

Section 33 Encroanhments and Easements for Buildings EE

If, by reason of the lodation, construction, settling or shifting
of a Building, any part of a Building consisting of the sxngle-
family residence appurtenant to a Lot (hereinafter in this
'Article referred to as the "Encroaching Lot“) now encroachen or
shall hereafter encroach upon any other adjacent Lot, then in
such event, an easement shall be deemed to exist and run to the
Owner of the ﬁncroéching Lot for the maintenance,-use and
enjoyment of the Encroaching Yot and all appurtenances thereto,

Eacltr Owner shall have an easemént in common with each
other Owner to use all pipes, wires, ducts, cabies,’conduits,
utility lines and other common facilities, if any;‘located in or
on‘any other Lot and serving his Lot,

Section 4: Developer's Easement to Correct Drainage.

For a period of five (5) years from the date of conveyance of the
first Lot in the Properties, the Developer reserves a hlanket
easement, and right, on, over, and under, the ground within the
Properties, to maintain and to correct drainage of surface water
in order to maintain reasonable standards of'heélth, safety, and
appearance. Such right expressly includes the right to cut any

. ttens, bushes, or. shrubbery, make any gradings'of the soil, or to
take any other similar actlion reasonably necessary, following
which, the Developer shall restore the affected property to its
original condition as near as practicable. The Developer shall
give reasonable notice of intent to take such action to alt
affected Owners, unless in the opinion of the Developer, aH

_emergency exists, which precludes such notice.

Section 53 Access Rights of Association. 1If any Owner
shall fail to adequately maintain the open area and the Dwelling

,Unit included within his Lot, the Association ugon the giving of



ten (10) days written notice to such Owner, shall have the right
to enter upon such open area and do any necessary maintenance
thereon., The cost of such maintenance/shall be a special

assessment against such Lot and the Owner thereof,

39vd "*8'97_— XOQH,. -

Section 6: Driveway Easement. Each Dwelling Unit will ©
be connected to a street by a driveway, a portion of which will &2
lie in the Common Area. As. to such driveway porticn, the Owner [|&°
of the Dwelling Unit serv;dlby the same, shall have an exclusive
easement of enjoymeﬁt to it, and it shall be considéred'a_limited
common area. No other Owner shall have the t?ght to its use for
aﬁy purpose, - | . | ?

Driveway Easements are hereby reserved for the use and
enjoyment of the Owner of the Lot, their families and inv1tees
Such Driveway Easement shall not be used for parking of trucks or
otﬁet commerical vehicles, except temporarily or incidentally for
the making of pickups and deliveries to neighboring Lots., No
velocipedes, bicycles, toys or other private pcope:ty shall be
allowed to obstruct any Driveway Easement, nor shall the same be
stored in the open alongside building walls or other locations of
public view. Cars, trﬁcks and other vehicles shall not be packed
on the paved portion of any Driveway Easement so as to impede
access from or to any other Lot which such easement serves or
ﬁublic gstreet. No fence, barrier or other obstruction of any
kind shall ever be placed or constructed on any Driveway Easement

without the prior written consent of the Association,

- Bection Zi Exclusive Limited Easement to Shorewood

| éorgoration. So long as The Shorewood Corporation (an Indiana
-corporation) or its successor owns or operates boat dock facili-
ties én or adjcining the Properties' ghoreline or beach, saig

" corporation, its employees, contractors, or agents, may enter on
to Properties by way of the nearest private drive or common érea
walkway directed toward sald boat docks for the purpose of }
'installlng or maintaining such facilities.

Section B: Recorded Restrictions in Favor of the Indianapolis

Water Co. There are certain recorded restrictions affecting the
Properties that run in favor of Indianapolls Water Co. These
ghould, he read and understood by each owner,

-7
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Association, Membership and Voting Rightg' !

------- TaRTICLE VI D 1‘
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Section 1; Membership, Every Owher of a Lot which is
subject to assessment shall be a member of the Association,
,Hembership shall be appurtenant to and may not be separated from

ownership of any Lot which is subject to assessment,

Section 2:; Classes of Membership, The Association
shall have two (2) clasSES of voting membership; .

91555 A: Class A members shall be all Owners, with the
exception ef the Declarant, and shall be entitled to one {1) vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members, The vote for such
Lot shall be exercised as they determine, but in no event shall
more than one (1) vote be cast with respect to any Lot,

Class B: The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned, The
Class B membership shall cease and be converted to Class A mem-
bership on the happening of elther of the following events,
whichever occurs earlier:’ _

i) when the total votes outstanding in the
Class A membership equals the total votes outstanding
in the Class B memhership, or

ii) on the first day of January, 1990.

Section 3: Board of Directors, The Owners shall elect
a ‘Board of Directors of the Association as prescribed by the
Association's By-laws. The Board of Directors shall manage the

affalrs of the Association.

Section 4: Further Powers. 1In addition to all other

powers qranted to the Assoclation by the Declaration, its
Articles of Incorporation and By-laws, the Association, through
its Board of Directors, m may elect to enter into certain i

I
agreements providing for:

{a} access by all ‘Owners to recreational and social
faclllities located ocutside of the Properties;
(b) "security services upon the Propacrties;

(c) assessment billing services;
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(d) professicnal Mmanagement services; and,

(e) e&now removal and lawn care services, ‘'
The costs associated with such contracﬁo shall be a common
expense of the Assoclation to be included in the regular common
assessments as levied by the Assoclation,

~Any agreement for tpe professlonal management of the

Properties or Common Area, or any other contract providing for
the services of the Declarant, sponsor or builder, may not exceed
three (3} years and shall provide for termination by either pacty
without cause and without payment of a termination fee on, ninety

(90) days, or less, written notice,

ARTICLE VII

Covenant for Maintenance Assessments
=

Section 1: Creation of the Lien and Personal Obligation

of Assessment: Declarant, for each plotted Lot owned within the
Properties, hereby covenants, and each Owner of anyriot by
acceptance of a deed therefor, whether or not it shall be so0
expressed in such deed, is deemed to covenant and agrea to pay to
" the Association: 1) monthly.assessments oc¢ charges; (2) speciai
assessments for capltal Improvements and operating deficits; and
{3) special aséessments as provided in Article v, Article VI and
Article IX; such assessments to be established and collected asg
hereinafter provided. Any uﬁimproved Lot that has not been convey=c
by Declarant shall be assessed at a rate of twenty-flve percent
(25%) of the other.Lots, excluding any assessment for access to
recreational facilities, The monthly and special assessments,
together with interest, oosto, and reasonable attorney feas,

-, 8hall be a charge on the land and shall be a continuing lien upor
the property agalnst which each such assessment is made, Eac?
such assessment, fogether with Interest, costs and reasonablel

_ attorne§'feeé, shall also be the personal obligation of the per-~
son who was the Owner of such property at the time when the
aésesoment fell due. The personal obligation for delinguenu
assessments shall not pass. to his successors in title unless

expressly assumed.by them,
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Section 2: Purpose.of Assessments: The asscasments
. .

|

levied by the Associatlon shall be used exclusively td prémoéé
the health, safety and welfare of the residents in the_P;oéertie
and for the improvements, maintenance and other purpbsesuas |
specifically provided herein.

Section 3: Maximum Annual Assessment: Until Jahuary o

of the year immediately following the conveyance of the first Lot

»

to an Owner, the maximum annual assessment shall be NINE

HUNDRED AND QQ/00--=-== Dollars ($900.00-~m——a—o } per Lot,

(a) From and after January 1 of‘thg_year immediately
following the conveyance of the first Lot to an OWner; the maxi-
mum annual assessment may be Increased each year not mdfé than
fifteen percent (L5%) above the maximum assessment_fortthe pre-
vious year withOut.a vote of the membership unless such increase.
is pursuant to sub-section (b) hereafter,

(b) "From and after January } of the year immediately
.fbllowing the conveyance of the first Lot to an qugr;'the maxi-
mum annual assessment per Lot may also be increased each year
without a vote of the membership, in conformance with the
Consumer Price Index (CPI) published by the U.S5. Department of
'L;bor, specifically the Consumer Price Index for Urban Wage
;ﬁarners and Clerical Workers, U.S. City Average, All Items, unad-
ﬁﬁsted for seasonal varlation, The maximum assessment for any
yéa: shall be the amount determined by (a} taking the dollar
amount specified above in the first sentence of this Section,

{b} multiplying that aﬁount by the published CPI number for the
third month prior to the beginning of the subject year and

{c) dividing that resultant by the published CPI number for the
third month prior to tha month in which ﬁhis Declaration was
seigned by the Declarant.' )

(c) From and after January 1 of the yéar immediatély
following the conveyance of the first lot to an Owner, the éaxi-
mum annual assessment amount specified above In the first sen-
tence of this Section and used in the above CPI adjustment For-
mula may be changed by a vote of the members, provided that any
such change shall have the assént of two-thirds (2/3) of the
votes of each class of members who are voting in person or by

~10-



Purpose of the meeting., The limitations hereof shall not apply

to any change in the maximum and basis of the assessments under-

Incorporation,
(d) The Board of Directors may fix the monthly
gésessment at ‘an amount not in excess of the maximum,

Section 4; Special Assessments for Capital Improvements

and Ogera§ing Déficits: In addition to the monthly assessments

autﬁorized above, the Association may levy a special assessment
for the purpose of defraying, in whole or In part, the cost of
any construction, Teconstruction, repair or replacement of any
capital improvement'which the Aséociation 1s required-to maintain
or for operating_deficits which the Association may from time to
- time incur, provided that any such assessment shall have the
assent of two-thirds {2/3) of the votes Oof the members who are
voting in person or by proxy at a meeting duiy called for this
purpose, '

‘Section 5; Notice and Quorum for any Action Authorized

under gections 3 an

——

4: Written notice of any meeting necessary

for the purpose of taking any action authorized under Sectioﬁ 3
or 4'shall be sent Eo all members not less than thirty (30) éays
nor- more than sixty (60) days in advance of the meeting., At the
first such meeting called, the presence‘of members or of proxies
entitled to cast 8ixty percent (60%) of all the votes of the mem-
beréhip shall constitute a quorum. If the required quorum is n?t
present, another meetiné may be called subject to the‘same noti@e
requirement, and thé required quorum at the subsequent meeting
shall be one~haif {1/2) of the reéuired quorum at the preceding
meeting. Wo such Eubsequent meeting shall be held more than
;ixty £60) days following the preceding meeting, '

- Section 6: Uniform Rate of Assessment: Both monthly

and special aSsessments for capital improvements and Operating

‘deficits must be fixed at a uniform rate for all Lotg not owned




facilities, Assessments may be coliécted on a monthly basis,

Section 7: Date of Commencement of Monthly Assessments:

Due Dates: The monthly assessment Provided for herein ang the

insurance assessment Provided for in Article X sghall commence as

tonveyance of the Common Area. The first annuwal assesgment shalil
be adjustegd according to the number of months remaining in the
calendar year, The Board of Directorg shall Eix anylincrease in
the amount of the monthly assessment at least thirtyffGO) days in
advance of the efféctive date of such inciease. Wri%ten notice
of special assessments and such other assessment.notices as the
Board of Directors shall deen appropriate shall be sent to every
Owner subject thereto. The due dates for all assessments shall
be establisheq by the Board of Directors. fhe Assoeiation shall,
upon demand, and for a reasonable charga, furnisﬂ—a certificate
in recordable form, signed by an officer of the Association,
setting forth whether the assessments on specified Lot have been
paida, a Properly executed certificate of the Associlation as to
the status of a&ssessments on a Lot is binding upon the
Asgociation on the date of itg issuance,

Section 8: Effect ©f Non-Payment Oof Assesgments;

Remedieg Qf the Association: If any assessment (or monthly
instaliment of such assessment, if applicable) is not pald within
thirty (30) days of the date when due (pursuant to Section 7
hereof), then the entire unpaid assessment shall become deliquent‘
and shall become, together with such interest thereon at the rate
of fourtgen percent (14%) per annup from the due date, éttorney
fees.and cost of collection thereof as hereinafter providedi a
continuing lien on Buch Lot, binding upon the then Owner, his
heirg, devisees, successors and assigns, fThe pPersonal obligation
of the then Owner torpay such assessments), howevér, shall remain
his personal obligation and shall not pass to hig Successors in

title unless expressly assumed by them,

-]2
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If the assessment 1is not pald within thirty (30) days 2

after the delinquency date, the assessment shall bear 'interest

o
from the date of delinquency at the rate of fourteen percent (14%

per annum, from the due date, and the Association may bring an 5

M

aqtion at law against the Owner personally obligated to pay the o
same or to foreclose.the lien against the property, or both, ‘and E
there shall be added to the, amount of such assessment the costs
of preparing'gnd filing E%e_complaint in such action; and in the
event a judgment is obtained such judgment shall include interest
on Lhe asgessment as above provided and a reason-able attorney
fee to be fixed by the court, together with the cos<s of this
action. )

No Owner may waive or otherwise escape liabil{ly for the

asgessments provided for herein by abandonment of his Lot.

Section 9: subordination of the Lien ko Mortgages: ‘The

lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfe;_df any Lot
shall not affect the assessment lien, However, thé sale or
transfer of any Lot'pursuant to mortgage foreclosure or any pro-
ceedings in lieu thereof, shall extinguish the lien of such -
assessments as to payments which_became due prior to such sale or
‘transfer., No sale or transfer shall relieve such Lot from liabji-
lity for any assessments thereafter becoming due or from the lien
thereof,

Section 10: Collection by Mortgagee. wNothing in this

" Declaration shall be construed as proﬁibiting any first mortgagee
fgom collecting the assessments due as a part of, or in addition
to, any monthly payment due the mortgagee, provided, any mortga-
gee'collecting asgessments from any owner, shall pay said

assessments when they become due,
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ARTICLE VIIZ -~ o 168 irce 920
Declarant's Rights . -

Section 1: Control of Development. Declarant reserves

., the right to use any of the Lots as models and to sell, assign o

‘conduct other businesses in connection with the construction ang

- development of the Project from any of such Lots prior to their
being sold. Thig reservation of right 6: privilege in Declarént
includes, but is not limited to, the right to maintain a model,
erect signs, maintain gn cffice, staff the office with employees,
and to show Lots then unsold, Declarant retains the tight Eg be-
. considerd an Owner of any Lot that remains unsold, . Declarant
also reserves the right to make changes in the locatién Or manner
of construction of,buildings and other improvements.; ﬁeclarant
further reserves the right, until the first convgyande of a Lot
to a resident Owner, to amend the Declaration by the fecording of
"an amended declaration, |

gection 2: Use of Property. Declarant reserves the

right to grant easements for utilities and other_;eaéonéble pur-
poses across the Common Area, to use any of the Lots as moedels,
and to sell, assign, or conduct other businesses in connection
with the construction and development of the project, from any of
such Lots prior to their being sold. This reservation of rfght
or privilege in the ‘Declarant includes, but is not limited to,
the right to maintain models, erect signs, maintain an office,
Etaff the office with employees, and to the use of any and all of
the Common Area and to show Lots fhen unsold. Any improvements
élaced on the Properties for the purpose of such sales, such as
signs, telephones, or any other promotional items, shall not be
considered as a part of the common Area, nor attachments thereto,
but shall remain the property of the Declarant, and may be
removed at any time convenlent to the Declarant. 'The Declagant
retains the right to be considered as Owner of any Lot thatf
remains unsold. Declarant also reserves the right to make

-changes in the location or manner of construction of buildings

‘;and other improvements,
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Section 3: Management. so long as Declarant owns

twenty-five percent (25%) of the Lots in the Propertles {or owns,

or has a contract to purchase, any propérty that may be-annexed éé
thereto}, the Declarant shall, at its option, have the right to E*
perform the functions of the Assoclation and to manage tha gg
Properties. Declarant's right to manage shall include the right vf
to manage the Common Area, éo set annual assessments subject to «é

the limigations hereln contained, and ta adept rules and regula- gg
tions governing the use of the Properties, Such rights sﬁall be -

. Bubject to the following:

{a) Declarant may manage, or cause to be managed, the
Properties, and it shall have the right to -assess
and collect the maximum annual assessment &5 set
forth in Article TV above, Also, Declarant may
increase the amount of the annual assessment, so
long as such increase shall not exceed the maximum
percentage increase permitted by such Article v,
Section 3, without vote of tha Members, unless a
greater increase is approved by the membership as
therein provideg,

(b) Declarant shall have the right to transfef the mana-
gement of the Properties, or any part thereof, to
the Association, at any time it believes that the
Association is5 able to manage the Properties without
undue difficulty. The Declarant's right to manage
the Properties shall expire, when seventy-five per-

- cent (75) of the Properties have been scld, or when

Declarant owns no portion (or holds no right to

acquire the fee in any portion) of certain adjacent

property, described in Article VIII, Section 4,

whichever shall occur later, 3o long as the manage-~

ment of the Association is being borne by the

Declarant, the rights of the Association to manage

the Properties and set assessments shall be

suspended,

(cf Declarant will pay deficiencies in vsual and ordi-
'+ hary operating expenses during the period of time of
the initlal project construction,

Section 4: Declarant's Easement for Adjoining Property.

Certain cther Propertles may be annexed to the Properties as pro-
vided in Article VIII, Section 4 hereof, Declarant reserves unto
itself, its successors and assigns, a nonexclusive easement over
the.streets, driveways, and walks of the Properties in order ko
ﬁrovide accesé through the Properties to and from such adjoiJing
Property. Declarant furthgr reserves the right to connect to,
extend and utilize the utilihieé that will be located on the
Propertles, Declarant further reserves the right to permit
future;dwners of all, or any portion, of such adjoining property,
their tenants} invitees, and guests, to use the recreational
vfacilities of the Common Area, provided that such persons pay a

FPLo rata shere of the operating and maintenenre rmek ~€ ~o ol
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recceatlonal facilitles, and that all persons having the right to
‘use the same shall abide by the reasonable rules and‘reguiatiéns

adopted by the Association governing such use,

w008,

Section 5: Construction and Sale Period, Not

withstanding any provisions contained herein to the contrary, it
shall be expressly permissible for the Declarant to maint;in,

during the period of construction and éale of Lots, upon such

&

IOV

portion of the Properties as the Declarant may deem necessary,

=

such facilities, as in the sole opinion of the Declarant may be
reasonably required, or be convenient or incidental to the
construction and sale of the Lots, including, but with@ht
.iimitation, storage areas, construction yards, signs,.ﬁddel
residences, construction offices, sales offices, and Sﬁsiness

offices,

ARTICLE IX
Maintenance

section ). Maintenance by Owners. The Gwner of each

Lot shall furnish and be responsible for, at his own expense, all
tﬁe maintenance, repairs, decorating and replacements within his
residence, including the heating and air conditioning system and
any partitions and interior walls, He further shall be respon-
sible for the maintenance, repair and replacement of all windows
in his residence and also the doors leading into the residence,
and any and all other maintenance, repair and replacements of the
improvements on his Lot unless otherwise provided herein.

To the extent that equipment, facilities and fixtures
within any Lot shall be connected to similar equipment, facili-
ties or fixtures affecting or serving other Lots, then the use '
thereof by the Owner of such Lot shall be subject to the rules
and regqulations of the Associatlon, The authorized represeF—
tatives of the Association or Board of Directors or the manﬁger
or managing agent for the Association shall be entitled to_
reasonable access to any Lot as may be required in connection
with maintenance,-repairs or replacements of or to any equipment,

- facilities or fixtures affecting or serving other Lots.
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Section 2: Maintenanée of Driveway and Parking

Easements. The Association shall bhe responsible for' the

maintenance, repair and repaving &f all Driveway and Parking

Easements.

¢

Section 3. Exterior Maintenance Obligations of

Assoclation with Respect o Lots. In addition to maintenance

upon the Common Area, the-Association shall provide exterior

ggg IOV 89 L)tOO'ﬁ;-. .

ﬁaintgnance upon each Lot which is subjiect to assessment
‘hereunder, as follows; paint, reéair, replace and care for
roofs, gutters, downspouﬁs, exterior building and surfacgs, and
other exterior improvements, lawns, shrubs, trees, trash removal
the paved portions of the Driveway Fasements and front walks.
Such exterior maintenance shall not i{nclude glass surfaces, door-
"ways, windows, and window frames.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the Owngr, his
family, guests or invitees, and not covered and paid in full by
insurance on such Lots, the cost of such maintenance or repairs
' shall be added to and become a part of the assessment to which

éuch-Lot Is subject,

ARTICLE X

Insurance and Taxes

Section 1. Casualty Insurance on Insurable Common Area.

The Association shall keep all insurable Improvements and fix-
tures of the Cammsn Area insured against loss or damage by fire
for the full insurance replacement cost thereof, and may obtain
insurapce against othgr hazards and casualties as the
Association may deem desirable. The Association may also insure
any other property whether real or personal, owned by the

' Assoclation, against loss by damage by fire and such other i
hazards as the Association may deem desirable, with the
Association as the owner anJ‘beneficiary of such insurance, The
insurance coverage, with respect to the Common Area, shall

be written in the name of, and the proceeds thereof shall be
payabie to, the Assoclation, Insurance proceeds shall be used by
-‘Fhe Association for the repair or replacement of the property for

~17-
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ThAIeh the insurance was Carried Premiums for all insUrance
:arried by the Assoclation are Common Expenses incluaéd in the

Common Assessments made by the kssoclation, o B -

- 3DVd

In addition to casualty insurance on the Common Area,

the Association, through the Board of Directors, shall obtain a

ve

continue in effect, on behalf of all Oowners, adequate blankét
casvalty and fire insurance in such form as the Board'of.‘ 7
Directors deems approprf%te-in an amount equal to the fuli repla-
cement value, without deduction for depreciation or coinsﬁ;ance;
of all the Dwelling Units, including the structural portions and
fixtures thereof, owned by such Owners. Insurarce premiums from
any such blanket insurance coverage, and any other insurance pre-~
miums paid by the Association, shall be a Common Expense of the
Association to be included in the regular Common Assessments of
the Owners, as levied by the Associatiion, The.insurance
coverage with respect to the Dwelling Uni?s shéll be written in
-the name of, and the proceeds thereof shall be payable to, the
Association as Trustee for the homeowners. ‘

Such master casualty insurance éolicy and "all risk"
coverage 1f obtained, shall (to the extent the same are
obtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any claim against_the Association, {its
Board of Directors, its agents and employees, Owners, their
"respective agents and guests, and (b) waives any defense based on
the invalidity arising from the acts of the insured, and pro-
diding‘further, if the Board of Directors is able to obtain such
insurance upon reascnable terms, that the insurer shall not be

.eﬁtitled to contribution agalnst casualty insurance which may be
purchased by individual Owners as hereinafter permitted,

Section 2: ILiability Insurance. The Association shall

alsc purchase a master comprehensive public liability 1nsuéance
policy in such amount or amounts, if any, as the Board of '
Directors shali deem appropriate from time to time. Such compre-
hensive public liability iAsurance policy shall cover the
Asscclation, its Board of Directors, any.committee or organ of

the Assoclation or Board of Directors, all persons ac;ing or who

-18-



may come to act as agents or employees of any of the foregoing
with respect to the Association's obligatxons under this
Declaration, its Articles of Incorporation and By-Laws.

The Association shall alsg obtain any other insurance
requiréd by law to be maintained, ineluding but not limited to

workmen's compensation insurance, and such other insurance as th

?ZQ“ QSWW— ¥0QH, :

Board of Directors shall_frbm'time to time deem necesssary, advi-
sablg or appropriate, Such insuyrance coverage shall inure to the
benefit of each Owner, the Association, its Board of Directors

. and any managing agent acting on behalf of tha Associat%gn. Each
Owner shall be deemed to have delegated to the Board 6£fhiréqtors
his right to adjust with the inéurance companies all 1o§ses under
policies purchased by the Association, However, no person, other
than the Association, the Owner of a Lot, or the mortgagee ,
where permitted by the mortgage, shall have the right to place
hazard or liability insurance for that Lot, nor may t@e ‘
Association require an Owner to place insurance thrbhgh a par-
ticulér company or agent or require its approval of such poli-
cies, |

Section 3. Included Assessment for Insurance. The pre~

miums for all such insurance hereinabove described shall be paid
by the Associétion and the pro-rata cost thereof shall be
included in the regular monthly (unless amended to a quarterly or
'annual) assessment to which each Lot shall be subject under the
terms and provisions of Article VIII, Each Owner shall prepay to
the.Association'at the time his Lot is conveyed to such Owner an
aﬁount equal to thirteen {13) monthly 1nsuraﬁce assessments and
shall maintain such prepayment account at all times, The
Association shall hold such funds in escrow for the payment for
the purchase of insurance as herein provided., When any SUCﬂ
p&licy of insurance hereinabove described has been obtained Py or
on behalf of the Association, written notice of the obtainﬁent
.thereoé and of any subsequent changes therein or termination
-théreof'shall be promptly furnished to-each Owner or Mortgagee
whose interest may be affected thereby, which notice shall be
furnished by‘the'officer of the Association who is required to
: sénd notices of meetings of the Association.

—-1GQ-



Section 4. Dpistribution Lo Mortgagee, 1In no event

shall any distribution of proceeds be made by the Board of

Jirectors directly to an Owner where there is a mortgagee endor

597 .

sement on the certifxcate of insurance. In such event, any

remittances shall be to the Owner and his Mortgagee jointly

0%S

Section 5. Additional Insurance. Each Owner shall be
solely responsible for aadvmay obtain such additional insurance
as he deems necessary oa.deeirable at bhis own expense affordiné
coverage upon his personal property, the contents of his regi-
dence (including, but not limited to, all floor, ceiling and wall
coverings and fixtures, hetterments and merovements installed by
him} and his personal property stored elsewhere on the
Properties, and for his personal liability, but all such
insurance shall coatain the same provisidns for waiver of subro-
gation as referred to in the foregoing provisions for the master
casualty insurance policy to be obtained by the Association,

Each Owner may obtain casualty insurance at his own'eapease upon
his Lot'but such insurance shall provide that it shall be without
contributioa as against the casualty insurance'purchased by the
Assocliation. If a casualty loss ig sustained and there is a
reduction in the amount of the proceeds which would otherwise be
payable on the insurance pufchased by the Association pursuant to
this paragraph, due to proration of insurance purchased-by an
Owner under thia paragraph, the Qwner agrees to assign the pro-—
ceeds of his latter insurance, to the extent of the amount of
such reduction, to the Association to be distributed as herein
provided.

Section 6: Casualty and Restoration, 1In the event of

damage or destruction of any of the Properties, then the
Assoclation shall caase such damaged or destroyed property to be
promptly repalred and restored. The proceeds of the 1nsurafce
carried by the assoclation and Owner covering their respective
obligations hereunder shall be applied to such repair and
restoration, In the event of damage or destruction by fire or
other casualty to any property covered by insurance written in

the name of the Association, the Board of Directors shall, with

20



concurrence of the mortgaéee, if any, upon receipt of the
insurance proceeds, contract to rebuild or repair such damaged or
destroyed portions of the property to as good ceonditiocn as
formerly., All such insurance proceeds ghall be deposited in a
bank or other financial institution, the accounts of which bank
or iﬁstitution are Insured by a Federal Governmental Agency,
with the provision'agreeq‘tb by said bank or I{nstitution that

such funds may be withdrawn only by signature of at least one-

.third (1/3) of the members of the Board of Directors, or by an
_agent duly authorized by the Board of Directors. The board of
Directors shall advertise for sealed bids with any coh;ﬁ%ctor whao
shall be required to provide a full performance and paﬁhént bond

for the repair, reconstruction, or rebuilding of such destroyed
building or buiidings. In the event the insurance proceeds are
insufficient to pay all the costs of‘repairing and/or rebuilding
to the same condition as formerly, the Board of Directors shall
levy a special assessment against all Owners of the damaged
homes, in such proportions as the Board of Directors deem Fair
and equitablé in the light of the damage sustained by such homes,
to make up any deficiency, except, that the special assessment
shall be levied against all home Owners, as provided in this
Declaratlon, to make up any deficiency for repair or rebuilding
of,thé Common Area not a physical part of a home. 7In the event
éuch insurdnce proceeds exceed the cost of repair and
rgconsﬁruction, such excess shall .be paid over to the respective
morégagees and owners, in such proportions as the Board of
ﬂirectors deem fair and equitable in light of the damage
sustalned by sucﬁ homes, Such payments shall be made to all such
owners, and their mortgagees, as their interests may then appear.
In the event of damage or destructlon by fire or other casualty
.to any home or other property covered by insurance written ﬁn the
name of an individual owner, said owner shall, with concurrence
of the mortgagee, if any, upon recelpt of the insurance proceeds,
éohtfact to repair or rebulld such damaged or destroyed portions
.Sf the exterior of the home in a good workmanlike maﬁner in con-

formance with the original plans and specifications of said home.

~01—



Ti the avent such owner refgses or fails to s0 repair ARAd repuild

Any and all such damage to the exterior of the home Wwithin Sixty *

»00Q .

“50) days, the Association, by and through its Board of
Directors, is hereby‘ircevocably authorized by such owner, to '
repair and rebuild any such home in a good and workmanlike- !

Manner, in conformance with the original plans and specificationé%

of the home. The owner shall then repay the Associakion in the

889

amount actually expended for such repalrs, and the Association
shall have a lien securing the payment of same, identical to th#t
provided above in this Declaration, securing the payment of
assessments and subject to foreclosures as above provided At
any place in this Section where the word "home” or 'homes“ is
used, it shall mean the structure erected upon a Lot Qithin the
Properties regardless of its use,

Section 7. Replacement or Repair of Property. In the

event of damage to or destruction of any part of the Common Area
Improvements, the Association shall repair or replace the same
from the insurance proceeds available. If such iﬁéurance pro-~ -
ceeds are insufficient to cover the costs of repair or replace-
ment of the property damaged or destroyed, the Association may
make a Reconstruction Assessment againét all Lot Owners to cover
the additional cost of repalr or replacement not covered by the
insurance proceeds, in addition to any other Common Assessments
made against such Lot Owners.

) In the event that the Assoclation is maintaining blanket
casualty and‘fire insurance on the Dﬁelling Units on the Lots in
the Properties, the Association shall repair or replace the same
fr;m the insurance proceeds available,

Fﬁr purposes of Section & above, repalr, reconstruction
and restoration shall mean construction or rebullding of the
Bullding or Bulldings to as near as possible the same.condikion
as It éxisted immediétely prior to the damage or destructio% and
with Ehe same type of architecture.

Section 8, Surplus of Insurance Proceeds. 1In the event

that there is a surplus of insurance proceeds after the
reconstruction or repair of the damage has been fully completed
and all costs paid, such sums shall be distributed to the Owners

P 2



"of the Buildings affected and thelr Mortgagees who are the bene-
fictal owners of the fund. The action of the Board 6f£Directors
-ié Proceeding to repair or reconstruct-ﬁamage shall not consti-
tute a waiver of any rights against another Owner for committing

v

wilful and malicious damage,

Section 3. Annual Review of Policies. All insurance é
policies shall be reviewe? at least annually by the Board of o
Directors in order to as&értain whether the coverage contained in|iD
the policies {s sufficient to make any necessary repairé or
replacement of the property which may have been damaged or
3

destroyed.

Section 10: Taxes. Each Owner shall pay all .

installmenta of real estate taxes on the Lot, or Lots, éwned by
him. In the event that any installment of such taxes becomes
delinquent, then the Association shall have Ehe right to pay such
instaliments,’ and any amount so paid by the Association shall
become a lien on such Owner's property, in accordance Qith the

provisions in Article VII, Section 1 of this Declaration.

ARTICLE XI

Party Walls
Section 1, General Rules of Law to Apply. Each wall

which 1s built as a part of the original construction of all the
homes upon the Properties and placed on the dividing lines bet-
ween the Lots shall constltute a party wall, and, to the extent
notlinconsistent with the provisions of this Article, the general
fules of law regarding party walls and liability for property
damage due to negligence or wilful acts or omissions shall apply
thereto,

Séction 2. Sharing of Repair and Maintenahce. The;

- cost of reasonable repair and maintenance of a party wall sha}l
'be shared by the Owners who make use of the wall in proportion
to such usge,

Section 3. Destruction by Fire or Other Casualty.

Subject to the provisions of Article X hereof, If a party wall is
destroyed or damaged by fire or other casualty, any Owner who har
used the wail-may restore 1t, and if the other Owners thereafter
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mase use of the wall, they shall contribute. to the cost of

restoration thereof in proportion to such use without prejudlce,

ROQ"

however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or wilful acts or omissions.

Section 4. Weatherproofing, Notwithstanding any other

pProvision of thig Article, an Owner who by his negligent or &

willful act causes the party wall to be exposed to the elements Eé
shall bear the whole cost of furnishing the necessary protectxon

against such elements,

Section 5. Right to Contribution Runs with Land. The

right of any Owner to contribution from any other Owhé?'under
this Article shall be appurtenant to the land and shall pass to
such Owner's successors In title,

Section 6, Arbitration. 1In the event of any dlspute

arising concerning a party wall, or under the provisions of this
Article, each party shall choose one (1) arbitratg:-énd.such

arbitrators shall choose one (1) additional arbitrator, and the
decision binding on each disputing party shall be by a majority

of all the arbitrators,

ARTICLE XIT

Architectural Control

No building, fence, wall or other structure shall be
éommenced, erected or maintained upon the Properties, nor éhall
any exterior addition to or change or élteration therein,
including window air conditidners, other than by Declarant, be
made ﬁntil the plans and specifications showing the nature, kind,
shape, height, materials and location of the same shall have been
submitted to and approved in w:iting as to harmony of extérpal
design and locatlion in relation to surrounding structures a&d
topography by the Board of bDirectors of the Association, or by an
architectural committee composed of three (3) or more represen-—
tatives appointed by the Board. Any change in the appearance or
the color of any part of the'exterior of a residence shall be
deemed a change thereto and shall require the approval therefor

as above provided, In the event said Board, or lts designated
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committee, falls to approve or disapprove‘such design and loca-

tion within thirty {30) days after said plans and spééifications

Signs,ahd Home Dccupations

Section 1, Signs. Prior to the sale of the last Lot i

‘ 3
ARTICLE XITXT %

the Properties by Declarant, no advertising signs of anQ kind
{other than interior window signs) shall be displayed on any Lot
without the prior written approval of Declarant. Furthgr, no
signs of any nature, kind or description shall be erectéd, placed
or maintained on any Lot which identify, advertise or in any way
describe the exlstence or conduct of a home occupation.

Section 2, Home Occupations, WNo home occupation shall

be conducted or maintained on any Lot other than one which is
incidental to a business, profession or occupation of the Owner
or occupant of any such Lot and which is generally or regulacly
conducted in another location away from such Lot, Nothing con-
'éained herein shall be construed or interpreted to affect the
‘activities of Declarant in the sale of Lots or Dwelling Units as
.a part of the development of this subdivision.

ARTICLE XIV

Use Restrictlions and Prohibited Activities

Section'l; Animals, WNo animals, livestock or poultry
of any kind shall be raised, bred or kept on any Lot except that
dogs, cats or other household pets may be kept, provided that
theg are not kept, bred or maintained for any commercial purpose,
.and they are reasonable size and number, The decision of the
Board of Directors with regard to the reascnableness of the pize,
type, or number of pets shall be final. Any mess created by such
animal outside of the Dwelling Unit shall be promptly cleaned up

ﬁy thg animal's owner.
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Section 3. Offensive Activitieg, No Noxious op Gff

Sectiop 5: Residentia; Use. saig Property jq hereby
testricteg to dwellings for Yesidentiay Use., aj11 buildings or

structures €rected Upon sajig Property shal) be'of Ney

dwelling units joineq together by a common exterior roof ang

foundation, where appropriate, shall he constructegq, No stryc-

Section &: Separate Estate. gacp Lot shall pe Conveyeq
as a separately designated freeholg estate, Subject gy the terms,

conditions, and Provisiong hereof, and of the pPlat,

thereoe, No businegg activitjes ef any king wWhatsoever shall be
‘conducted in any buidling, or ipn any portion OFf sajg Property;

Provideq, however, the foregoing COvenantg shall not apply to the



business activities, signs, and billboards, or the construction
and maintenance of buildings, if any, of Declarant, its
' Buccessors, and assigns, in furtherancq;of its powers and pur-
pPoses as hereln set forth,
The Declarant or the Association may deem it desirable

to install a permanent entry sign, private street signs or direc

:_g-bg— 39V~ T o0 |

tional signs, in which event same shall become part of the Commo
Area and shall be properl§ maintained by the Assoclation.

Section 8: Outside Equipment. No clotheslines,

equipment, garbage cans, service yards, or storage piles, shall
be reqularly exposed to view upon the Properties. all rubblsh

trash, or garbage, shall be regularly removed from the premises,

and ghall not be allowed to accumulate thereon,

Section 89: Landscape, Except in the individual patio

areas appurtenant to a Lot, no pPlanting, or gardening shall be
dene, angd no fences, hedges, or walls shall be erected or main-
tained upon said Properties, except such as are installed in
accordance with the initial construction of the bufidings located
thereon, or as approved by the Association's Board of Directors,
or their designated representatives, Except for the rights as
granted by this Declaration, the Owners bf Lots are hereby prohi-
bited énd restricted from using any of said Properties outside
the exterior building lines, patio, and gérage areas, or any
éther éart of the Common Areas, except as may be expressly
_alléwad by the Asscciation's Board of Directors, It is expressly
ackn§wledged and agreed by all parties concerned, that this
paragraph is for fhe mutual benefit of all Owners of Lots and is

necessary for the protection of said Owners,

Section 10: Exterior Maintenance. Maintenance, upkeep

" and repalrs, of any patio, screens and screen doors, exterior doors

and window fixtures, and other hardward, shall be the sole réspon-
sibility of the individual Owner of the Lot appurtenant theréto, and
not in ény manner the responsibility of the Board of Directors of the
gésociation. Any cooperative abtion_necessary or appropriate to the
proper maintenance and upkeep of the Common Area, and all exteriors
and roofs of the dwelling units, including but not limited to,
recreation aﬁd'parking areas and walks, shall be taken by the Board

of Directors, or by its duly delegated representative.




. .
#o Owner shall cagseor pernlt anything to b iTac2d on

Cj
the outside walls of any residence, and no awning, canopy, %_
shutter, radio or television antenna shall be affixed to or g
Placed upon the exterior walls or roof or any part thereof, -
without the prior written consent ‘of the Associatien. No Owner -é

shall change an exterior residential door without first obtaining

QG

the prior written consent of the Assoclation as to the style, .
design and quality of such replacement door.

Section 11: Interior Maintenance. All fixtures and

~equipment installed within a dwelling unit, commencing at a point
where the utility lines, pipes, wires, condu1ts, or sys;ems enter
the exterior walls of a dwelling unit, shall be malntained and
kept in repair by the Owner thereof. An Owner shall dg no act,
hor any work, that will impair the structural souﬁdness or
‘integrity of another dwelling unit, or impair any easement of
heridament, ner do any act, nor allow any cond1txon to exist
which will adversely affect the other dwelllng unlts or their
Owners.

Section 12: Antennae. Without prior written approval

and the authorization of'the Board of Directors, no exterior
television or radio antennae of any sort shall be placed, allowed
or maintained upon any portion of the Imporvements to be located
upon the Lots or Common Area, nor upon any structure situated
uéon the Lots or Common Area other than.an aerial for a master
antenna syatem sﬁould any such master system, or systems, be uti-
lized and required any such exterior antenna.

Section 13: fTrucks., No trucks of any kind that require

a “truck license"™ shall be parked, or permitted to remain on any
street, driveway or parking area, or on any part of the Common
Area, unless such truck shall be enclosed by a garage and not
exposed to view. Trucks making deliveries or present in coPnec—
tion with service, repair or constructlion are excepted, 3

Section 14: Unlicensed vehicles. No unlicensed

vehicles shall bhe permitted on any part of the Common Area more
than twenty-four (24) hours. {An exception would be when the

vehicle is stored in an Owner's garage and not exposed to view).

~2f



'not be exposed to view,

HOOG-

Section 15: Auto Repair, All automobile repairs for

gain are prohibited, and if per formed by Owner for a member of

that household, sald repairs shall be- perfo:med in the garage an

ILvd,

Section 16: Boat Storade, wNo boat, boat trailer, tra-

vel trailer, camper or recreational equipment of any description o

,

999

shall be stored on the Common Area without the consent of the

Board of Directors,

Section 17: wWindow pir Conditioners. Wo window air

conditioner protruding from the exterior of the buildlng shall be

allowed as an exterior Improvement.

Section 18: Drainage. Any field tile or underground

drain which is encountered in the construction of any improve-
‘ments on any Lot shall be perpetuated and the Association as well

as all Owners of Lots and their successors shall comply with the

Indiana Drainage Code of 1965, and all amendments thereto,

ARTICLE XV

Mortgagee's Rightg

Section 1, Notice of Rights of Mortgagee of a Lot.

Upon written request by a mortgagee to the Association, a mortga—

- gee of a Dwelling shall be gntitled to receive written notifica-

tion of any default, not cured within slxty (60) days after its

‘occurrence, by the Owner of the Lot of any obligation of the

Owner under the Declaration, the By-laws of the aAssociation or

the Articles of fncorporation of the Assoclation. The request

for notification can be made by any mortgagee of a Dwelllng its
succeésor or assign. The notification shall be sent not later

than the 65th day after the occurrence of an uncured default.

Section 2, Rights of First Refusal. Aany right of Fi:s*

refusal now or hereafter contained in this Declaration or any
amendment or modification hereto or otherwisa arising in favor of
the Association.or certain Owners of Lots shall not apply to or

preclude or impair in any way the right of the first mortgagee to

-29-



wey EQEscloBe Or take tleis co any LOts or Lo remedics provided

5]

N its mortgage; (ii) accept a deed or assignment in'ljeu of T—
Joreclosure in the event of a defaultxunder the mortgage; or Fi
1111) sell or lease a unit acquifed By the mortgagee. g:
Section 3. Rights of Mortgagee. Unless &t least i
Seventy~five percent {75%) of tﬁe f;rst mortyagees (based upon %ﬁ
(=)

" one vote for each first mortgage owned), and seventy~five percen
(75%) of the Class A Medgerg have given their prior written
approval, the Assoclation shall not:

{a) by an act or omission seek to gbandon, partition,
subdivide, encumber, sell or transfer the Properties og?Common

Area or improvements located thereon which are owned difectly or
indirectly by the Association for the benefit of the Sgellings.
The granting of eaéements for public utilities or for octher
public purposes consistent with the intended use of the
Properties by the Association shall not be deemed a transfer
within the meaning of this clause, _ e

{b) change the method of determining thé obligations,
assessments, dues or other charges which may be levied against a
Lot Owner, |

{c) by act or omission change, waive or abandon any
scheme of regqulation or enforcement thereof pertaining to the
architectural design or exterior'appearance of the Dwellings, the
exterior maintenance of the Dwellings,; the maintenance of party
walls or common fences, driveways or the upkeep of lawns and
plantings in the Properties,
' (d) fail to maintain fire and extended coverage
insurance on insurable common property on current replacement
cost basis in an amount not less than one hundred percent {100%)
" of the insurable value {based on current replacement costs):

{e) use hazard insurance‘proceeds for losses to a%y
Common Area for other than the repalr, replacement or reconétruc—
tlon of such Common Area,

.

Section 4. Right to Examine Books and Records.

Mortgagees, their successors or assigns, shall have the right to

examine the books and records of the Associatlon,

-30-



Section 5, Taxes and Insurance. First mortgagees of

Lots may; jeintly or singly, pay taxes or other charges which are

@
in default and which may or have become a charge against any §
Common Area and may pay overdue premiums on hazard insurance ;;
policies, or secure new hazard insurance coverage on the lapse of 3?
a policy for such Common Area and flrst mortgagees making such 5
payments shall be owed immeaiate relmbursement therefor from the on
Association, The Association shall duly execute an agreement to Eﬁ

such effect in favor of all first mortgagees and shall deiiver an
original or certified copy of such agreement to all Eirst mortga-
gees, . ' __-'" .

Section 6. Insurance Proceeds and Condemnation Awards,

No provision of this Declaration, or any other documents or
instrument affecting the title to the-PrOPerty, Common Area, any
Lot or the organization or operation of the Aesociation, shall
give e Lot Owner or any other party, priority over any rights of
first mortgagees of Lots within the Properties pursﬁent to their
mortgages in the case of a distribution to Lot Owners of
insurance proceeds or condemnation awards for losses to or taking

of Common Arceas,

ARTICLE XVI

General Provisions

Section 1. Right of Enforcement: In the event of a

violatlon, or threatened violation, of any of the covenants, con-~
ditions and restrictions herein enumerated, Declarant, the per-
sons Iin ownership from time to time of the Lots and all parties
claiming under them, shall have the right to enforce the cove-
nants, conditions and restrictions contained herein, and pursue
‘any and all remedies at law or in equity available under appHi—
cable Indiana Law, with or wilthout proving any actual damages,
including the right to secure injunctive relief or secure removal
by due:pfocess of any structure not in compliance with the cove-
naets, conditions and restrictions contained herein, and shall be

entitled to recover reasonable attorney fees, costs and expenses

-31~



TTTULCed as A result thereJrT Failure by tihe AssoclalIDm or by

any Owner to enfarce any covenant or restriction herein contaxned“

HOO

shall in no event be deemed a wajver of any right do so

thereafter.

Section 2, Amendment. fThis Declaration may be amended
¢ changed at any time within ten (10) vears following the date

of recordation by an instryment recorded in the Office of the

—cerrryT 30V YN T

Recorder of Hamilton Couﬁ%yt Indiana, signed by at least a
majority of the then Owners and thereafter by a similar ;égcrded‘
instrument signed by at least seventy-five percent (75%) of such '
Owners; provided, however, none of the rights of Declarant
reserved hereunder may be amended or changed without Declarant'
prior written approval. This Declaration shall run with the land
and shall be bindlng upon all parties claiming under them for a
period of twenty (20) years from the date of recordation in the
Office of the. Recorder of Hamilton County, Indiana, and shall
automatically extend for sudcessive periods of ten (10) years
each unless prior to the expiration of any such teﬁmyear periocd,
it is amended or changed in whole or in part as hereinabove pro-
vided. 1Invalidation of any of the covenants, conditions or
restrictions of this Declaration by judgment or decree shall in
no way affect any of the other provisions hereof, but the same
shall remain in full Eofce and effect.

Section 3: Severability. 1Invalidation of any one of

these covenants or restrictions b§ Judgment or court order shall
in no way affect any other provisions which shall remaln in full
force and effect,

Section 4; Annexation of Additional Property.

(a) Additional property may be brought within the juris-
diction of the Assoclation, or made subject té Fhé
provisions of this Declaration in the manner prb-
vided herein. ¥
Additiconal land adjacent to the Properties, and

" owned by the D;clarant, may be annexed by the
Declarant, without the consent of Owners.or Members
within five (5) years of the date of this

instrument, and said annexation shall be effective
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(b}

(c)

B e ot LTy

upon the Declarant recording an instrument referring
8

to this Declaration, describing the property to be %

annexed, angd submitting said property to the provi-

sions of this Declaration.

ECA I

Any such annexation shall consist of improvements,
which will be of comparable quality in construction,

as the existing residential units, and that the den-

6ES

gity of the amended units will be no greater than
the density of the existing units, and providéd
further, that any such annexation will not adversely
affect the use of any recreational facilities which
may serve the exlsting residential units, %

The Developer plans to phase the development of a
Section of the platted Real Estate and to add-on

subsequent Sections and Phases to the Section I, As

the Developer determines to continue the expansion
of the project to include further propéE;y lying to
the south of Section I, it may acquire another
Section and amend the plat, Upon the add-on of
another Secticn, the Owner's interest and voting
control in Beachplace Homeowner's Association (which
holds the fee to the common areas) shall be reduced
apportionately to thelincreased number of platted
units,

No change in the interest in the common elements may
be affécted pursuant to phasing or add-on plan more
than seven (7) years‘after this Declaration becomes

v

effective.
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- o
Section 5. Prior Approval. As long ag there is a
Class B membership, the following actions will.require the
approval of the Federal Housing Administration or the Veterans =%
D
4 s I3 3 - ' m
Admlnlstratlon, and any initial construction or development-
] : o
lender, saiag approvals not to be unreasonably withheld: Fﬁ
] I ] ’ - ' ‘ O
annexation of addltlonalf%roperties, dedication of Common Area, :

and amendment of thig Declaration of Covenants, Conditiéns‘and

Restrictions,

A

3

0y

STATE OF INDIANA

58:
COUNTY OF MARION )

: Before me, a Notary Public in and for sald county ang
State, pPersonally appeared Roger D. Smith, President of Beachplace
&ssoclates, Inc., an Indiana corporation, after having been firse
duly sworn, acknowledged the execution of the foregoing Declaration

..y oEOr and on behalf of said corporation.
T

L Dated this 1lthday of December , 19g 1

writen CVF o & e

I Printed Mark E. Bell

Notary Pubiic
Resident of Hamiltop County

. il

f"-
My Cofimission Expires;
ez :g??( ;f/ﬂ7}23

This instrument prepared by:

Mark E. Bell, Attorney at Law
220 Merchants Bank Building
Indianapolis, Indiana 46204
(317) 634-0220 .



BOOx 1 68 . PAGE 54 1

EXHIBIT A

A part of the East Half of Section 11, Township 19
North, Range 4 East in Hamilton County, Indiana, being
more particularly described as follows:

Commencing at the Southeast Corner of the Fast Half
of said Section 11, thencé North 01 degree 0l minute 27
seconds East (Assumed Béaring) on and dong the East lipe
of said Fast Half a distance of 757.42 feet to the Point
of Beginning; thence North 81 degrees 49 minutes 03 seconds
West a distance of 160.03 feet; thence North 08 degrees’
10 minutes 57 seconds East a distance of 50,00 fee*; thence
North 81 degrees 49 minutes 03 seconds West 'a distance of
28.00 feet more or less to a point on the shore line of
Morse Reservoir, as said shore lire would have been egt~
ablished December 30, 1960, plus accretion and minus |
erosion (with the water level thereof at an elevation,of
810.0 feet above mean sea level); thence Northerly and
Easterly along the meanderings of said shore line z dis-
tance of 840.0 feet more or less to a peint on the South
line of Lot No., 10 in Port Harbour, Section One, an
addition to the town of Cicero, Indiana as recorded in
the Office of the Recorder of Hamilton Qounty, Indiana,
in Instrument No, 8943; thence South 49 degrees 44 min-
utes 00 secpnds East along the South line of said Lot
No. 10 a distance of 70.00 feet more or less; thenqe'
South 88 degrees 58 minutes 33 seconds East along -the
South line of said Lot No. 10 a distance of 47.45 feet
to the aforementioned East line of said East Half; thence
South 01 degree 01 minute 27 seconds West on and along
said East line a distance of 517.65 feet to the Point of
Beginning. Containing 3.875 acres more or less, (herein-
after referred to as "Real Estate"),

This Instrument Recorded . 1982
ARY L. CLARK, RECORDER, HAMILTON COUNTY, IND,



83 755
AMENDMENT TO
DECLARATION OF COVENANTS
SMDITIONS AND meSTMICTIONS . 178 ., 216
BEacHPLACE

The Declaraticn of Covenants, Conditions and Restrictions
©of Beachplace, dated December 11, 1961, and recorded in the
Office of the Hanilton Cownty Racorder on February 26, 1982, in
Miscellaneous Recoid 168, pages 503-541, are herahy amended as
followss '

{1) ARTICLE IT - Baction 4, Page 2
"Commcon Azrea®™ shell be changed to:

 “Common Aresa” and/or *Tommon Elements®

[
{2) ARTICLE V - Saction 1; Page 5 fg
On page 5, last line of second paragraph: E

(=]
The word "Declaration* is deleted and thi
word "Declarant® is substituted in lieu BF.

3y
¥HV12°1 Atvd
.Y %S 0] pgwy
0Y¥033Y Ho4
03A1323Y4

ATTEST:

- N
. \.)/é [/‘Z ’2;5 <
. + Bacratary
STATE OF INDIANA )
88
This Instrumen? Recorded gﬂ azzr 1983 vy
COUNTY OF MARION ) yiapy L CLARK, RECORD Awgu COUNTY, IND, -+

Subscribed and sworn to before me., a Motary Fublic in and

Wl ’:t'?r said County and SBkate, this 30th day of September, 198.,
L
. g
\i%_ 1. : Written / i
“"’5&;».,;,.;. Printed_ AL7wA” T Dovdks L
o . Notary Fublic

-‘.,.;r. a Resident of Marion County

"Wy commission Expires:
N
g

This document propared by Mark E. Bell, Attorney at Law
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AMENDMENT TO
DECLARATION OF COVENANTS ,
CONDITIONS AND RESTRICTIONS
QF
BEACHPLACE ook 178 _pace 445

The Declaration of Covenants, Conditions and Restrictions
©f Beachplace, dated December 11, 1981, and reeorded in the
cffice of the Hamilton County Recorder on February 26, 1982, in
Kiscellaneous Rscord 1638, pages 503-541, and amended on the 24th
day of January, 1983; and recorded in the office of the Hamilton
County Recorder as Instrument 83-756 in Mlscoilaseous Record 173,
page 216, are hereby further amended as follaws:

(1) ARIPICLE IX - Section 2, page 17, shall be amended
to read as follows:

Section 2. Maintenance of Driveway and Parking
Easements and Private Streoet, The Association

8hall be responsible for the maintsnance, repalr,
and repaving of all Driveway and Parking Easements
and the Private Street.

(2) ARTICLE II, Section 7, bage 2 is struck in its
entirety and in lieuy thercof, insert the
following:

"Private Street” shall mean and refer to the
roadways for ingress and egross to the Proporties
for each Lot, including the entrancieway to tho
property, which shall be part of the Common Area
and shall be privately owned and maihtu__j_.:nud bia
the Association. ; .o

¥

NTTEST;

<\ & .
Mar « Belld, Secretary

Y
Michael F.

Gorsky,

STATE OF INDIANA )

88 'mfs‘lnslrumem Recorded ( - 1983
COUNTY OF oN ) KARY 1. CLARK, RECORDER, HAMILIG COUNTY, kD,

Subscribed and sworn to befurc me, s Notuary Public in and

for said County and State, this Y24 day of July, 1987,

weiteen] Sifn 4 L2 i
printed___Ara AL 04l ese nse

Rotuary rublic
Residont of __’l‘_'lr‘d-iglt_'l_r! L Unnly

l-]-,,‘ﬁ_ 2 ﬂ.;\J
v

My Commission Expiros:

TR |

This dooumient preparvd by Murk k. Uett, Atturncy uh lLaw




AMENDMENT TO
DECLARATION OF COVGNANTE,
CONDITICNS AND RESTRICY:ONS
oF
BEACHPLACE

8412385 voo, A79 e 942

W ue The Declaration of Covenants, Condition:t aznd Restricticns
of Beachplace, dated Dacember 31, 1981, and rveorded in the
office of the Hamilton County Recorder on February 26, 1582,
in Miscellanecus Record 168, pages 503=-541, and amended by
instrument recorded in the office of the Hamilton County
Recorder on January 24, 1983 (Instrumert 83756) in Miscellane=-
ous Record 173, page 216; and amendad Sy ingtrument recorded in
the offica of the Hamilton County Recorder on August 24, 1983
in Miscellansous Recozrd 175, page 445, is hereby further
amanded as follows:

(1) Article VIII, Section 6, pages 1l and 12 shall be
amended by striking sald Section in its entirety and inserting
in lieu thereof the following:

Section 6. Assessment Rates. = = % gm

For purposes of assessments, Lots shall be %ﬁg 3?;
dasignated as Clagmification I or II. c1;ss££ig§E§ri = “m
cation I shall includa lots situated with a8 oS&- n A=
Building adjacent to the water or within 40 fee®3Zl @ o<
of the water (the distance does not relate to the = = Il
Dwelling Unit, but merely to the Building, and o
Sectian I, this refers to Buildings 3, 4, 5, 6 -=

and 7). Classification Ii shall be establisijed

for all other Lots. Both monthly and special
assessments for capltal improvements and operating
axpenses must be fixed at a uniform rate for all
Lots within Classification I. Likewlse, a uniform
rate shall be fixed for all Lots within Classaifica-
tion II. The ratea for Classification I shall
reflect the presumed greater use of the Comxon

Area and may be set Ten Dollars (51l0.00) more pex
month then the rates assessed for Clagsificatien II.
All such rates pertain only to Lots not owned by
the Declarant wi.o may be assessed for the costs of
maintzining the operation of tha Asasociation above
the income derived from the assessments of all other
Lot Owners asg the expenses comae due; or an amount
not to ergead & rate equal to twenty-five percent
{25%) of the regular and special assessments on all
other Lots. Asgessments may be collected on a

—_——
- - monthly basis.
(2) Article V, Section ., page 4. line 1, ghall be

amunded to strike the word "blanlot" and changs "a" to "an®

: This Instrument Hecurd:%iz_L!%i
1 Mary L, Clark, Recorder, Harhillun County, lad,




800% A78_ aqe ,,9.4.3.. )

(3) Articies Vv, Segticn agqe 4, line 2, shall ba
anended to atrike the word "all” and inaert in lieu tharecf

the words: “such area as required”,

{4) Article ¥V, Section 8, page 7, shall be amended by
striking sald Section in its entirety and inserting in liau

thereof thu following

Seotion 8., Racorded Rastrictions of tha Indianapolia
Water ESEE Y-

The Indisnapolis Wateyr Company has recorded a
20=foot restrictive sssemenc along the. shoreline of
Morse Reservelr. Said Company may maintain and
enter its easement, and no permanent improvements
may be placed on sald easemant without the approval
of the Indlanapolls Water Company. The Declarant
doas not own or control the Ressrvelr watey or its
use.

(5) Arricla X, Section 3 aga 19, is amended to delete
the following language within said Section:

"Each Owner shall prepay to the Association at
the time his Lot is conveyed to such Owner an amount
equal to thirween (13) menthly insurance assedsments
and shall maintain such prepaymeni account at all
times., The Association shall hold such funds in
ascrow for tha payment for the purchass of insurance
as harain provided.”

ATTEET:

ecretary

STATE OF INDIANA }

COUNTY OF MARION )

subscribed and sworn to before ma, a Notary Public in and
for said County and State, this é!ﬂ day of Augusc, 1584.

\4\5"; 3 ..""q,’
"qb = Written -
@) printed__ Afpa 7~ Yoy iorty
~ & Notary Public =
A Resident of Maricn County

&
1 N&‘.’ommiasion Expires: y
at Py |
..._..._-..f( ! F This fnst-umeni i.cmrded_g;gﬁ_&__lgﬂd
Mary L. GClark, Recorder, Hurfiiiza County, ind.

This document propared by Murk E. Bell, Attorney ut Lav
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AMENDMENT TQ

DECLARATION OF GCOVENANTS, . .. G5
CONDITIONS AND RESTRICTIONS | [l 'l'' i e2iAFe. i
or ‘ - e '
BEACHPLACE

The Declaration of Covenants, Conditions and Restricticns of
Benchplace by Beachplace Assccilates., Inc.:; sn Indiana
corporation, dated December 11, 1981 and recorded February 26,
1982 in Miscellaneous Record 168, pages 503-541, and amendad
by instrument dated Septenbaer 36, 1982, recorded January 24, 1983
in Miscellanecus Record 173, page 216; and amended by Amendment
racorded August 24, 1983 in Miscellanecus Record 175, page 445,
and amended by Amendment recorded September 11, 1984 in
Miscellaneous Record 173, page 942, is by approval of the Daclarant,
Baachplace Development, Inc., the majority of Lot Owners of

Beachplace Saction One and the Owners of Section Two of Beachplace

and with the approval of H.U.D43 further amended as tallgussg
. - =
i1. The preamble to said Declaration is amended by-giddﬂg ga
x= o
the following: e = 25
st ¢ 82
WHEPEAS, Section Two of Beachplucw is harsby 2 o= OO
acknowledged as annexed into the subdiviaion of & = o

r
M

Beachplace under thia Declaratien and integrated a=gy
part of thia Bwachplace Homsowners Aascciation so that
the future Lot Owners in Section Two or aubseguent
Sectiona adjacent thereto may fully participate in ite
government and be bound under the Declaraticn's cove-
nante, conditions and reatrictiona. yet acknewledge
that the annexed Section Two may elect to a separata
budget for services, or any distinctives pactsining to
Seution Two or subsequently annexed Sections, and that
Section Two and subaeguent Sections:; as deajignated
Beachplace II, may have a different assassmant ta fund
its budgei. If Section Cne Ownera chocas not to
increase assesamants or allow itself to be placed in a
Linancial poaition in which apecial aasessmenta are
necessary to fund its budget matters, asuch spacial
asseasments shall not be placed against Beachplace 11
or the Declarant.

§

Further; the Ceveloper of Section Two may have
distinctiona with different aasessments, rules -1
policias and that the developer for Section Two will
contrel that property in a diffarent mannet with
different rights and obligations than as to Section One
of Baaghplacs,

Any amendments that the Declarant or Devalopur
dusires to make solely as to Section Two or aubsequent
Scectiona or properties annexad inta Beachplace or
Buachplace 1I, said amendments to any degree contrary
or conflicting with the language in thia Declacation and
ita application to the subdivision shall be considered
n:) superseding and suparioc and shall be aolely binding
upon the Ownuers in Section Twu ue gubyequent Sections
but shall not bw binding Upoun thoue Owneru in Socivlon
One of Daachplace.




2. Acticle 11, Definitions shall ba amended by seriking

Acticle II as presancly wrirten and inasscting and numbaring the
Secrions to read as follows:

Section 1. *“Subdiviaion" shall mean the additicon
te Cicero, Indiana known and platted as Beachplace
3ection Two Lake Homea Subdivision.

Section 2. “"Aasociation® shall mesn and refer to
Beachplace 1T Homaownera Association, an Indiana net=
for-profit corporation and its succeaxors and assigna,

Section 3. "Owner” shall mean and refer to the
Fecord owner, whether one or more pacvasons or entities,
of a fes aimpla contract to any Lot which fa a part of
the Properties, including contract sellevs, but excluding
those having such interast merely as security for tha
Performance of an obligation.

Ssction 4. “"Prepertiss* shall mean and refsr to
Section One of Baachplace and the raeal Proparty
Qescribed in Exhibits A, B and Cr and such additions
thereto as may hereafter be brought within the duris-
diction of the Aassociation for the common use and
snjoyment of che Owners and ahall include the limited
CORNON areas: excludive drivewvay easemants, sxclusive
parking eassmenta, drainage; and utility sasements as
designated on 2 recorded Plat,

Section 5. "pPeclaration® shall mean this instru-

ment and a ©f the covenanta, conditisna and reatricticha
! and all other terma and provisions herein set forth in
this santire document, as the same may from kime Co time

be amanded or supplerented in accordance with the terms
hereot.

Section 6. "Common Area™ shall maan and refar to
the easemeants of access, ingreas and egrass over and
across Lhe property or interesta hearsiny real or perscnal,
acquired by the Association which are intended and
devoted to the common yse and snjoyment of the Members;
provided.: however, that Common Area does not and shall
not includa any "common area® or "commen property®
located in or on the Propertiema unlecs the same is
expressly conveyed or granted to the Aasociation by the
Owner thereof.

Section 7. “Declarant” or "Daveloper® shall mean
and ctofer to Baachplace Development, Inc., an Indiana
corporation, and any successora and asalgns of it whom
it dasignates in cne or more written recorded inatru-
@ents to have the righte of Developer hersunder,
including, but not limited to, any mortgagae acquircing
title to any pertion of the Beachplace Development
pursuant fo the exearcise of rights under or forecloaure
(or deed in lieu of forecloaure) of a mortgage axecuted
by Developer: provided, howevers Chat any such
mortgagae acquiring title by virtue of foreclosure
againat {or deed in lieu of foreclosure from) the
Developar shall not be deemed to have assumed any prior
obligacions or liabilities of the Developer hercundetr,

Section B. "Plat” shall mean and refer to the
subdivision plut of ehe Properties recorded in the
office of the Recordeor of Hamilton County, Indiana, as
the same may Le hereafter amended or supplamented.

S8action 7. “Private Struet” shall mean and telyr
to the roadWuys for ingress und eqreas to the
Propartiea for each Lot, which ahall be pert of the




—wsson Arma and shall be privately owned and maintained
by the Association.

Section 10. *Lot"™ shall mean and refer to any
paccel of land designated as such wpen the Plat. With
ceppect to any Dwelling Unit that way be conarvucted on
& part of more than one of such parcela, "Lot" ahall
nean and refer to the real estats conveyed in
connecticn with such Dwelling Unit,

i Section 11. “Building® shall mean and cefer
to the attached total atructure eontaining aingle=-
fapily dwelling unit(s) that are be conatructed together
with comwmon wallas,

i
Section 12. "Owelling Unie® shall raefer to wach
ons of the nInglu family portions of any Bullding.

Section 13. "Board of Directora” shall mean and )
refer to tha Board of Diractors of the Asaociaticn, |

Section_l4. “Subplat" shall mean a plat which
ineludea a Bullding and ths Common Arsa, Street with
deasignated sasemsnts and vestrictions to be recorded I
for ecach Building in the Subdivision.
3. Article ¥I, Sectieon 2 shall be stricken in it=s entirety
and insert in lieu thereof as follows:

Saction 5., Classes of Membarship. The
Asgoclation shall have two clasasea of voting membership:

J \V OI."I

Class A: Class A membavs shall be all Owners,
including the Declarznt, and shall be entitled to one
(1) vota for each Lot owned, When more than one parason
) holds an interest in any Lot, all such peraona shall be
members. The vote for such Lot shall be exercised as
they detarmine, but {n no event shall more than cne (1}
Vote ba caat with reapect to any Lot. In matters
concarning the entire subdiviaion development or only
Section One of Beachplace, the Declarant may vote only
a3 4 Class A Membar,

Clasas E: Class B member(s) shall be the Declatunt
and shall Be entitled to three (3) votes for each Lot
owned: provided, however, the Declarant may exercise
the voting rights granted herein only in matters
concerning Saction Two of Baachplace or propertiea that
may ba later annexed into Beachplace. Tha Class B
mambership shall vemain in effect ao long as the
Declarant is daveloping Beaachplace and owns at least
one Subplat in the Properties, or in the avent such
does not ocour prior to the firat day of January, 1995,
axid Class B Mambership shall be automatically
converted to a Class A Membershlp.

 LOL

[

4. Acticle VII, Secrjon B shall ba stricken as presentcly

written and insert in lieu therseof the following:

Section 8. Effect of Non-Payment of Assessm nts:
Remadied of the ABAcclation. After January L, 1986 1t
any assessment Lor monthly installment of such assessment,
if upplicable) is nnt paid by the l5th day of the month
{(pursuant to Section 7 herecf); then the unpaid ussves-—
ment shall become dalinguent and thao Lot Ownur shall
pay s late fee of $5.00 which wvhall be paid along with
the monthly assesament before the Lot Owner is
considered current. The dalinguent assessment and any
costy of collection for faes as provided herein ahall

Y0
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be & continuing lien on such Lot, binding upen the then
Owner, his heirs, devisees, succeasora and assigna.

The personal obligation of the then Owner to pay such
assesaments, however, shall remain his parachal
obligation and shall not paps ta hin succeasors in
title unless exprussly assumed by them.

If the asseasment is not paid within thirty (30)
days after the delinquesncy date, and the Board deter-
aines it proper, the assecomeant shall bear intereat
from the date of delinquency at the rvate of fourtesn
percent (14%) per annum, from the due date, and the
Association may bring an action at law againat the
Owner personally cbligated to pay the same or %o fore-
closa the lien againat the property, or bath, and there
ashall be added to the amount of auch aasessmant the
coats of preparing and filing the complaint in asuch
action: and in the event a judgment is obtained, such
judgrent shall include intereat on the aszeesament as
above providel am 2 reasonable attorney fee tu be fixed
by the court, together with the Seasta of the action,

No Owner may walve or otherwige escaps liabilicy
for the assesamants provided for herein by abandonment
of his Lot: however, any debt or interest incurred dug
to delinquency or failure to #ay shall be waived by the
Association if the Owner's asmesaments ave made current
on or before December 31, 1585,

- Article VIII, Section 1 shall add the following
=== =2l vection 1

sentance te the end of said Section:

Daclarant may altar the contours or change landacaping
in Section One of Beachplace to enhance the Proparties
or promote movre efficient maintenance of the Common
Area.

6. Article XVI, General Provisfons shall be amended to add

an additicnal Section 5, which =hall read as follows:

Section 5. Dimsannexation. Urtil such time as ctha
Owner of E Téal astate in Section Two actvally
tranafers title to said property to the hasoclatiaon,
the Owner shall have the right to disannex Section Two
from thia Asaociation, Notice of this ahall be
recorded and Sectiocn Two would be free and clear of any
ancunbrances of the Daclaration of Beachplace, as
amended, and free to incorporate a separate and
avtonemous Association although all sasements and right
of waym grantsd to Section Twe or aubasquent Sec:ions
shall remain in full force and effect. Aftur Ownar
transfecs ticla of the property, in the avent all the
Lot 2wners within Section Two of Bsachplace 1I shoyld
SOA% L A0UBLY COGMENT 1O ALBENNEZATIS: fCoE Cha
Assccietion at ¢ny time, notice of thls disannuzaticn
ghall be recorded, and upon cecordation, Section Two
(er any real estats or Properties under the designaticn
of Beachplace II which may include additional
Secticona) shall be free and clear of the wncumbrance of
this Declaration of Beachplace and any amendements
thereto. This annexation ahall not in any manner
affect the continuance of any sasement cights granted
in the Declaration or any sarament rights granted by
Beachplace Asmociates, Inc., or the Declavaat, thuy
shall not be extinguishad and shall remain in full
forco und effect, any languaga ta the centrary
notwithatanding.
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1588 APPROVED AND SEALED ON THIS ZZQ DAY oP Aﬂﬂ"‘ .
988 .

DECLARANT
BEACHPLACE DEVELOPMENT, INC.

m,,%&_
E. Be

ATTEST

STATE OF INDIANA )
) 58: . E
' COUNTY OF MARTON )

' 1 Subacribed and aworn to before me, a Notary Publie, in and
1 said County and 3tate,; persanally applagd Mark B. Bell and

zgggr i/, 4;.&:5; the Preasident and CEE 7 '
’ respactively of BEACHPLACE DEVELOPMENT, IRNC., who g.fn:‘:’_q duiy

sworn upon their caths axecuted the turlqoi.,g as their voluntary
bﬂ

act and deed.
Citn-su oy hand and Notarial Seal ehi L4 _ day of
[ T » 1988, —

My Commiasaion Expirea:

% @
w Resident of Marion cauntyi,i g 'S A

J

Approval of the Lot Owners pursvant to a vote of sajid

menbers of the Homeowners Association at a duly called meeting on

the 2ofl day of éelt.ﬂ_ + 15988, and ths List of

Hembwras nhown on the attached Exhibit "aA® represants a majority

e

of the Lot Owners hersby granting approval toc tha Amendmants

.. ..J contained herein,

, APPROVED AHD SEALED THIS ﬁ& DAY OP :r_m_,._z + l9Bé&,
Aty . . . - - o

THE SHOREWOOD CORPORATION, as
title holders of Beachplace,
Section Two

ATTEST:

/i.;, "m By:

I AT e
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BTATE OF INDIANA )

o) § 531
county or Ramun™ )

Bubscribed and sworn to before me: a Notary Fublic, in ana
for said County and State, personally appeared .
and

hlANCY YARGIUCES, s the
A S R T ronar 1o oty Fatag HATL Ay, feapaciively of
RATION, « ng duly sworn upon thair oathe

executad the foregoing as their voluntacy act and dsed.
Witn.as oy hand and Notarial Seal this !g% day of
N

1985, -
a9 . """0.‘7'?.':."\'-\; |
¥ r h‘la‘*&% TUBITs X, '
My Commiamsion Expires: Printed: el e k % e -:;.‘ 3
Tem 0 i - —
L= - g F Reaident of n Count¢-, - _ ;
#agpton Counit-, U
e

Purchaser of Beachplace,
Section Two .

Purchaser of Beachplace,

Section Two
STATE OF INDIANA 1
) 88
COUNTY OF MARION ]

Subacribed and sworn to before me, a Nctary Public, in and
for said County and State, peracnally appeared #ark E. Bell 3\1;.6--».....,"
Robert Halcomb, who being duly aworn upon thelr caths execytdd
the foregoing as their voluntary act and deed. F om0

Witness my hand and Notarial Seal this gz’qday of |, .

et e ¢+ 10885, Lo

My Commission BExrizmas:

-.‘Jduu.-u.- - Resident of Marion County

The .\aendments contained hwrein and those that may have been
adopted previously without a recorded approval from Houming &
Urban Development arm all heveby ratifiod and approved on this

%ﬁ day of ‘h‘g r 1986, aas required by the
Declaration of Covenanta, Condltiors and Restrictions.

HOUSING & URBAN DEVELOPMENT

. Dy: BQ‘I L td!. lmi

duly authorized reprusontacive
ef H.U.D,

Thiv instrument prepared by Mark B, 8Sell, Attorney at Law.
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The Amandments contained hsfein snd thosa Amsrdmants that
have bsen approved by the Homeownsr's Association and recorded
prior to this timae S-inq refarenced in thes preamble of this document
and which axmendments have Dot bean specifically approved in
writing by the Housing & Urban Davelcpmant ara all hareby
approved and ratified by the Housing & Urban Devalopment agency
as provided in the Daclaration of Covenants, Conditions and

Rastrictions.

Said approval granted this qh day of May, 19BE.

PEETMENT BR

HOUSING & UBBAN DEVELOPMENT

{

A rized Rapressntative

THIS AMENDMERT 70 THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICITONS WAS PREPARED BY; Mark E. Ball, Attorney at Law

ey PR N P AR
. oo prg ety Ly, wnl
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AMENDMENT TO L N L DU - - C
DECLARATION OF COVENANTS, . | G eyt .;,,."’.:;,.‘.{ci;t‘ ; ffg‘
CONDITIONS AND RESTRICTIONS : o Rt
or
BEACHPLACE

(which shall be known as "Beachplace IY Dnclara:ian“}

The Declaration of Covenantes; Conditions and Restrictions of
Beachplace by Beachplace Asascciates, Inc.:; an Indiana corpovation,
recorded Pebruary 26, 1982 in Miscellaneous Record 168, pages
503~541, and amended by inatrument dated Septambar 30, 1$82,
recorded Januvary 24, 1983 in Miscellaneous Record 173, page 23§,
and amended by Amendoent recorded August 24, 1983, in
Kiacellanwous Record 175, Page 445, and amended by Amendment,
racorded September 11, 1984 in Miscellaneous Record 179, pace
r—— [?——fé in
Miscellaneous Record __LZL. page Mﬂf( is hereby _further

942, and amended by Amendment recoyrded

[l x=

amgnded as follows: E. i Iz
#ie W T-X
1. The preamble tc said Daclaration is amendad bgsdg_i._ngf‘_"g
x _— e
the following: ;.—:E WG
X o, DI
WEEREAS, thera exists the Beachplace Homecwnefs: & 29

Asacciaction, Inc., incorporated on Novenmber 19, 191, -.
which operates under the Daclaration of Covenants,: ~
Conditions and Reszrictions of Beachplace filed with
the Recorder of Hamilton County, Indiana, as amended;
and on October 10, 1985, the Declarant filad under
Inatrument He. 85-15406, an annexaticn of Section Twe
of Beachplace Subdiviaion granting the extension of the
Declaration for Sectien One to govern Section Two. The
annexation acknowledged that the Declarant under the
Declaration was changed from Beachplace Asssciates,
Inc. to Beachpluce Davelopment, Inc.

Thare was a subsequent Amendment to thia
Declaration which acknowledgad that Beachplace
Development was indead the Declarant and Daveloper for
pPurposes of the Declaration and watablished that said
Buccesaor Declarant as Developer of Section Twe of
Baachplace would act as a Class B tlember only as to
Section Two or other subaequent Sectiona; and

WHEREAS, to clarify such mattercs that apply only
to Section Twa or that wers adopted by the Declarant as
Declarations for Section Two or dubseduent Swctions,
thia Deelaration for Baachplace Il is creatud to
presecve the amenities of Beachplace II that may be
distinctive and in addition to those pertaining to
Section One and the original underlying Duclaration of
Baachplaca,

NOW, THEREFOKE, Daclarunt, Hall and Hulecomb and
The Shorewood Corporation along with the ma joriry of
the Lot Ownurs of Beachplatae mooting all rTequizremanty
of the Uwclaration.

. : i S
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2. Areicle I, Definitions ehall be amenu.} by atriking
Article II as pressntly written and inserting and nunbering the J
Sectiona to read aa follows:

SBaction 1. “Declaration" or "Original
Declaration” ahall mesn the inatrument racorded
December 11, 1981 and as amended, acknowledging that
this document though separate and with an independent
designation of Bwachplace II is in fact an amsndment to
tha Original Declaration.

Section 2. "Beachplace II Peclaration” smhall mean
this Instrument that containa thoss covenants,

conditions and rescrictiona that particularly pertain
to Section TWwo of Beachplace and may apply to
subseaquent Proparties or Sectionm 1f eo extsnded.

Section 3. “Subdivision™ shall mean the additien
to CiZero, Indiana known and platted as Beachplace
Section Twe Lake Homes Subdivision.

Section 4. “Association® shall mean and refer to
Beachplaca II Homeownaras Aasociation, an InJdiana not-

for=profit corporation and its succeasors and assigna.

Section 5. “Owner” shall mean and refer to the
record owner, whether one or more puracna or entitiss,
of a fee aimple contract to any Lot which is a payxt of
the Propsrtiea, including eccontract gsellers, but excluding
those having such intersast merely as security for tha
performance of an obligation.

I hdilde

Section 6. “"Propesrties™ shall mean and refer to
Section One of Beachplace and the real property
described in Exhibits A, B and C, and such additions
thereto as may hereafter be brought within the jurig-
diction of the Association for the common use and
enjoyment ¢f the Ownera and shall include the limitad
common areass exclusive drivevay easements, exclusive
parking eascrments, drainage, and utility esamrementa as
deaignated on a recorded plat.

Section 7. "Declaration” shall mean this inatru-
ment and a of the covenants, conditions and reastrictions
and all other terms and provisicns herein set Zforth in
this enticre document, as the same may from time te time
be amended or supplemented in accordance with the terms
hareof.

1 . Mo ¥ P

.

Section 8. "Commeon Area" shall mean apd rtefer to
the easements of access, ingreas and egresas over and
acroas the property or interesta herein, real or personal,
acquired by the Association which are intended and
devoted to the common use and enjoyment of the Mambers:
provided, howaver, that Common Ares does not and shall
not include any "common area” or "comron property"”
locatud in or on the Properties unlesz the same iy
®xpressly conveyed or granted toc tha hssociation 2y thu
Owner therwof.

—— Sgction 9. "Limited Common Area”. Althosugh thig
terin Ju utlllzed {n tha Original Declaration and in the
Plat for Section Onae, the definition contained heraein
N expandys the term and ie distinctive to Section Two and
shall mean that portion of the Common Arua which extanus
' from the rear boundary line of any Lot (located in
Beachplace appurtanant to tha Morau Huservolr} to [}
ahoreline of the Resurvelr, the use of whizh Limi
Common Area shall be limited ko the Owner af tho
which it adjeina, subject, however, to the Rules .
;‘\ Reguliutions of tho Aasociatian adopted by ilts Yoara of
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Directors, which may provide for a lake shoreiine
Wwalkvay that is a common walk available to the Ownegs

ot all {or subatantially all) Lots in Beachplace Laka
Homes Subdivision, their faailien, guests andg invitomy,
20 long as said pavties do Aot unceaszonably infringe
Upon the use and enjoyrent of such Limited Common Area
by the Owner of the Lot to which the same ia appurtanant.

Seciion 10. “Declarant” or *Developar” ahall Tean |
and refar to achplace Duvelopment, Inc.s &n Indiana !
corporation, and any successors and assigne of it whom
it designates in one or mote Wwritten recorded instpy-
wents to have the rights of Developer hersunder.,
including, but not limitead to,; any mortgage acquiring
title to any portion of the Bsachplace Davelopmant
purauant Lo the exercise of rights under or foreclosure
{or deed in liey of foreclosure) of a mortgage executed
by Developer: providaed, hovever, that any such
Bortgagea acoquiring title by virtue of forecloaurs
againat (or deed in lieu of foreclosure from) the
Daveloper ahall not by deeamasd to have assumaed any prior
obligationas or liabilities of thea Developer heresundar,

Section 1l. “Plat" smhall mean and vafer to the
subdivision plat of the Properties recorded in the
office of the Recorder of Bamllton County, Indiana,; aa
the sam¢ may be hersafter amended or supplemented.

Saection 12, “"Private Strast" ghall mean ang refer
to the roadvaya for ingrssa and egreas to the
Proparcies for each Lot, which ahall ba part of the
Common Area and shall be privately owned and maintained
by the Assocciation,

Section 13. “Lot" shall mean and refer to any
parcel of land designated as such uposn the Piat. With
Yaspect to any Dwelling Unit that may be constructed on
a part of more than one of auch parcals, "Lot® shall
meAn and refer to the real estate convayed in
connection with such Dwalling Unit.

|

)
Secztion 14. "Building® shall r.an and refar
| to the attached total structure containing aingle-
ll 1 family &awelling unit{s) that are be conytructed togather
with common walla,

J Section 15. *Dwelling Unit™ ahall refer to each
one of the single tamily portions of any Building.

Secricn 16. “Bosrd of Direccors™ shall mean and
refar ta Che Board of Directors of che Association.

S¢ction 17. ™Subplat® shall mean a plat which
ineludas a BUilding and the Common Area, Screet with
deslgnated wasementa and feotrictions to be recorded
for e.ch Building in the Subdivision.

3. Avticle IIY, Secrions 1 apnd 2 ahall bw stricken in

their entirety and fusert in liou therecf ag follows:

iaction 1, Name. The subdivision of Sec¢tion Two

of Reachplace and™any additionmal Sectiona subsequently

™ annexed into the Beachplace Subdivision shall ba known
as "Beachplace IIN,

gectlion 2. Numbuk of Phases and Lota. The
mubdi7inlon annexdd under the Declaration Lo dvoignatud
by thu plat filed thereof aa Swction Two. Section Two
shall canaiat of Subplats containing Buildings as
desifguited by s recorded Plat,  Tho nocthurn most Subplat

TR e
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adjacent to the shoreline and abutting Section One in
designated 3ubplat 8. Each Building shall bhe referced
9 by the number of tha Subplat as shown on the recorded
plat. Each Lot shall be nunbered beginning with 29 in
Subplat 8 and progresaing south as Subplata 9 through
12 &8 non=-water Subplats and the remaining designated
as “"off-water® Subplets. The “olf-water” Subplats
shall be zeroe-lat ine plats.

mLa
4. Arvicle IV shall be stricken in its entirety and

inasrted in lieu thereof.the followings

Section 1. Owner's Basementa of Enjo mant. Every
Owner shall have & Tight and sasement of enjoyment in
and te the Common Area, subject tc the limitation
within the Drivevay Zassment and Limited Common Area,
which shall ba appurtenant te and shall pass with the

title to every Lot, subject to the tollowing provisions:

(a} The right of the Association to suspend
the voting righta and Tight of use of any recreational
or ather facilities located in the Conmon Area, if any,
by an Owner for any peried during which any assessaent
againat hia Lot cemning onpaid; and for a period not to
excrad sixty (GG} days for any infraction of its
published rules and vagulations;

. (b} The vight af the Agsagciation to dedicate
or transfer all or any part of the Common Area to any
public agency, authority or utllity for such purposes
and subject te asuch conditions as may be agreesd to by
the mwmbara.

Secrien 2. Delegation of Use. Any Owner may
dwlegate; In accordance with the By~Laws, hia right or
snjoyment to the Common Area, Limited Common Area.,

Duwelling Urnit or Driveway Eaawment and any facilitiea
lecated thecson to the mombers of his family, hia
tenants, or sontract purchasers who reside on the propecty,

Section 3. Parking Rights, In addition te the
axclusive use of the tespective attachad garages upon
the Lots, ownership of each Lot ahall entitle an Owner,
¢r Ownars thereof, to the exclusive parking and use of
the sxclusive drivaway saswpents as shown on the
racorded Plat of the Properties. There is no
deaignatced parking spacs on the Comman Area for tha

®c; however, any Common Area parking for Baachplace
I La exclusively for the Ownera in Beachplace II.

Section 4. Declarant'as Ri hta rf Expansisn.
Declarant shatil have, and E;:-Ey TWsauTvEd, the right,
at any time prior to the expiration of its Clags *R*
Yembership in the Asagciation as herain provided, to
loin additional Sections to the Davelopment but in
pacrticular to Sectian Ong of Beaachplace Lake Homes as
platted to the Propertiws. The Secticn Two o¢ any
additionel Section shall be desmed added to che
Beachplace I Subdivision, and therefore and thevreby
becomes o part of the Properties and subjesct in all
Tespects to this Declavation. Declacrant and the Ownuera
of the Lots in Secticn Two {if appropriate) muat place
of record in Hamilten County, Indiana an instrumant
executed by them so declaring the same to be a part of
the Propertiew, which declaraticn may be made ag part
of the subdivision plat or re-plat,

5, Arcicle IV shall add Sectiocn 5 which will read as

followas
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Section 5. Common Arwa and Limited Common Ares.
e e re———— e SMITRG COMMONR _Arss

Sub-Section 1. Title to Copmon Arvaa. The Daclarant

shall conVey the Comnon AESa Within a EuEpla: ta the

Aasociation; in fee simple absolute, prior to ur at the tiwme
of the first conveyance of a Lot within sald Subplat, such
conveyance to be subject to taxes current, but unpaid, at
the time of conveyance, and o restvictions, conditions,
limitations and easaments of record,

Sub-Section 2. Damage or Deatruction of Common Area

By Ouiet. Tn the event aay Common AFer o Simeemgon Ares
eatr'oyed by an Owner or any of hi= Occupantes; guesta,
tenants: licenseea, agents or members of hia family,

such Ovner shall be responsible for the repair of such
damage and such Owner doms hereby authorize tha
Association to repair such damaged araa; the

Association shall repair sajid damaged area in good and

workmanlike manner in conformance Wwith the oviginal

plans and specificationa of the area involved, or as

the area may have been wodified or altered subssquently
by tha Association in the discretion of the Association,
The amount necessary for such repairs shall becore a
spacial assessment upon the Lot of said Owner,

Sub-Secrion 3. Basement of Endoyment Under Limited
Commo” AFess -Tor Ouness of FeTe To Siainrrinout Linited
EEEIEEERE'SR3'33EE'EEEEF“E!‘E‘EEE‘ETEEIE'EEE‘Eubdivision
iz hereby granted an exclusive (exceapt aa herein othsr-
wise provided) sasement for the uss and enjoyment of
the Limited Common Area adjoning the boundary of the
OwWners's Lot and extending to the shoreline of the
Mlorse Reservoir. Said easement ia and shall be subjsct
to the Rulea and Regulations of the Asgociation from
time to time in force which may provide for a common
choreline walkway for all (or substantially all) Ownera
of Lots in the Subdiviaion, their familiesa, guests and
invitess. While the Association may allow thia common
walk under certain vegulacions, ne such privilege ahall
uny ~aonably infringe upon an Owner'as use and enicyment
of 8 Limited Common Atea, The Limited Common Area
easement shall not exclude Declacvant, its employees or
feprasuntatives, from accesa to said Limited Common
Area or easament acea bordering the lake in connaectien
with the conduct of ies buasiness or the Agvelopment wf
the Subdaivisien.

Sub-Section 4. Extent of Members' Easements. Cach
Owner¥s easements of en cyment in and to tha Common Area
and, whava applicable, Liwited Common Area, created hereby

3hall ba aubject te the following:

(a) the right of the Association to astaeblish
reasopable rules and regulations for the use of the
Common area and Limited Common Aroea.

(b} the right of the Associaticn to suspand
the right af an Owner other than the Declarant wr tha
Duvelopur to vote and/or to use the Commen Args or
Limited Common Area for any pericd during which any
ansasament againat his Lot remaina unpaid for more Charn
thirty {30) days aftar notice, and tha right of the
Asscelation to suspend the right of s mombar other than
Declarant or Devalopec to use the recreational tacilitive
(if any) lnecluded in the Cummon Arua for a period not
Lo axceced sixty (60) days for any other infracrtion of
this Declaration or any Rulma and Requlationa prounulgated
Ly the Association.

i1y Accicle VI. The uaspwet of Mewbwurship relations betwsen

Suction Gne aud Two wos changed 1o Lhe ariqgqinal Peclaratiwn;

(G
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however,; for clarification {acknowledging the duplication), this
amanded Section is shown hetein:

Section 1. Honbcr-ntg. Every Owner of a Lot
which™1ia subject to dasenaments ahall bw &« member aof
the Assogiatien, Membarship shall be appurtenant to

and maynot be separated from ewnership of any Lot which
is subject to assesament.

Section 2. Classes of Membership. The

Ansoclation shall ve tWo ¢laouws af voting
neaberships:

Class A: Clana A membera shall ba all Dwnere,
ineluding tha Declarvant, and shall be entitled to one
(1) vote for each Lot owned. When more than one peraon
helds an interest in any Lot, all such persons shall be
membecs. The vote for such Lot shall be wxercised aag
they determine, but in ne avent shall more than one (1)
vote be cast with reaspect to any Lot. In matteca
concerning the sntire subdivision developuant or only

Section One of Beachplace, the Daclarant may vote only
a8 a Claaa A Membar,

Claza B: Clasa 8 member(s} shall be the Daclarant
and shill Be entitled to three (3) votes for each Lot
owned; provided, howsver, the Daclacrant may exercise
the voting rights granted harein only in matters
congerning Section Two of Baachplace or properties that
may be later annexad intc Beachplace. The Class &
memberahip shall remain in effact mo long aa the
Declarant ia Gaveloping Beachplace and owns at leaat
one Subplat in the Properties, or in the avent such
does not occur prior to the firet: day of January, 1995,
sald Class B Membership shall ba automatically
convarted to a Clasa A Membarahip.

Secticn 3. Board of Directora. The Cwners ahall
elect a board of Directars of the Association es
preascribad by the Aassociation's By-Laws. The Board of
Diractora shall manage the affairs of the Asasociation.

Secticn 4. PFurther Powsrs. In addition to all
other powers grantad to the Asgociation by the
Daclaration, ita Articles of Incorporation and By-Laws,
the Association, through its Board of bBirectors, %51
elect To enter into certain agraementa providing for:

{a) access by all Ownars to recreational and

s social faciliries located outside of the

Froperties;
{b). security services upan the Properties:
(c) assesemant billing servicea:
(4} professional managemant secvices: and
(e} snow remcval and lawn cace survices.

"The costs aasceiated with such contracts shall be
common axXpunsa of the Association te be included in tha
ragular common assenasmenta as lavied by the Association.

Any agreement for the professional managemant of
the Propertiss or Common Area, or any other contract
providing for the services of the Daclarant, uponuor or
buildex,; may not axceed three {3} yedrs and snall
provide fur termination by wither Party without cuune
and without paymunt of a termlination feu on ninety (90}
days, or lung, written notice.

R
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7. Article VII shail ba atricken in itm entivuty and
inserted in lieu therwof the following:

Section 1. Creation of the Lien and Pocsonal

obli mA..mﬁmmd
C5?“235:3"3??3?5"?5:‘??39cr:1.:. which is improved andg
substantially ceady of oscupancy: hereby covenants; and
sach Quwner of any Lot By acceptance of a dead therefor,
whether or not it shall be =o exprensad in auch daed,
is deened to covenant and agrae to pay to the
Asscclationt (1) monthly assessmonts or charvges which
may be different for Beachplace II becauae Ewachplace '
IT shall have o ssparate budget; {2) apecial assans~
ments for capltal improvements and operating deficita; !
and (3) special assessments ag provided in Article Vv,
Article VI and Article IX) such asseaamantas to be
satablished and collected as hereinafter provided. Any .
Lot that bacomes eligible for asmessment but has not
besn conveyed by Daclarant shall be assessed at a rate !
of twenty-five percent (25%) of the assassment
designated for other aimilar Lota. The Declarant shall
pay to the Homeownera' Association sach wanth aa all
other Lot Owners; Provided, However, the expanse for
providing services to Secticn Two shall be paid by
assessnents from Section Two and any aubaidy necessary
to assurs this shall e paid by the Declarant and net
Lot Ownera of Saction One. Provided, furcher, the
Declarant may pay, as payment toward its asseasment the
coats of operating and wailntaining the Association'a
ebligaciona to Section Two above the income darived
from the aspessments of all other Lot Owners in Section
. Two as said expenses bacome dus rather than paying into

the Aasociation directly. In which aevent, Declarant
i shall submit the paid invoice showing the date and
: method of paymant by Declarant or ita contractor or :
agent.

J‘ \ ¥ 4 Uﬁ ..i -

The wonthly and apecial assassments, togathar with
interest, coats, and reasonable attorney feam, shall be
4 charge on the land and shall be a continuing lirn
upon the property against which each auch assessment ia
made. Each such assesswment, together with intereast,
costs and reascnable attarney fees, ahall also be the
. personal obligation of the perscn who was the Ownor of
,J such property at the time when the asaessment fell daae,
The personal cbligation for d#linquant asseasmentas
shall not pass to nis puccessors in title unlass
axpressly assumed by them.

Section 2. Purpose QOf Aspasament. The asseas=
ments levied by the Aamociation shall be used axclusively
to promote the health, safety and welfare of the reaidents
im the Properties and for thae improvements, maintenance

and other purposes as specifically provided herein.

e D BT

Section 3. Maximum Annual Assessment. Until
January 1 of tha Yaar immediately following kthe
conveyance of the first Lot to an Owner, the maxiwmum
monthly assesament shall be One Hundred Dollara
($102.00) per Lot.

(a) Prom and after Januzary 1 of the Yuar
tmmediately following the conveyYancu Qf cthe firse Lozt
to un Owher, the maximum annual asswssinenc may be
inervasad each year not mure than EiEtaen percant {15%)
dabovu the maximum assesument for tho pruvinue yyar
without a vote of the membership unless such lhncruaou
is pursyant to sube-pectlon (L) lwceattor.

LOG |
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(b) From and after January 1 of the year
icnediately following the conveyance of the firat Lot
to an Owner, the maximum annual sssesament per Lot may
alac bsa incresoed sach year without a vote of the

cenbership, in conformance with the Consumer Price
Index (CPL) publisheu by the U.5, Department of Labor,
specifically the Consumer Prige Index for Urban Wage
Earners and Clerical Workers, U.S. City Average, All
Itenma,; unadjusted for seasonal varistion. The maximum
asosssment for any year ahall be .Che amount detarmined
by {a} taking the dollar amount specified above in the
first sentance of thia Secvion; (b) multiplying that
amount by the published CPI number for the third month
prior to the beginning of the subject year: and (c)
dividing that resultant by the published CPI nuwber for
the third month prior to the month in which this
Declaration was signed by the Declarant,

{c} Prom and aftar January 1 of the year
immediately follewing the conveyance of the first Lot
Eo an Owner, the maximum annual Asagzosmant amount
spacified above in the firat sentence of this Seetion
and used in the abova CPI adjustment formula may ba
chauged by a vote of the asmbers, provided that any
such change ahall have the assent of tWo—Chirds {2/3)
of the votes of sach clama of membars whe are voting in
person or by proxy, at a mesting duly called for this
purposs, written notice of which shall be sent te all
membars not leas than thirty (30) days nor more than
sixty {60) days in advance of the peeting aetting forth
the purposes of the menting. The limitations heceof
shall not apply to any change in the maximum and bausia
of the assessments undertaken as an incident to a
merger or conaclidation in which the Association is
Authorized to participate under its Articles of
Incorporation,

(@) The Board of Directors may fix the monthly
apzgsament at &n amount not in excess of the maxisunm.
The 3card ahall eatabliah a separate budget for Beachplace
II and establish assessments accordingly. Thece shall
nRet be a material or subatantial subsidizing of one
classification to another.

. Section 4. Special Assessments for Capital
Improvements and Operating Daficits, In additien to
the monthly assesaments authocrizad above, the
Assuciation may leavy a spacial assesament for the
puTpose of defraying: in whole or in part, the cost of
any oustruction, reconatruction, repair or replacement
of ary capital improvement which the Association may
Iron. time to time incur, provided that Any gueh
asscsament ahall hava the assent of two-thirds (2/3) of
the votas of tha mamburs whe ara voring in purason or by
Proxy at 4 meeting duly callad for thia PUrpoBsa .

Section 5. Natice and Duorum for anv Action Authorizgd
Undur Sectlons 3 and 4, Written notice of any meuvting
necesnary for tha pirpose of taking any uwction autharised
undue Section 3 or o4 shall ba sunt Lo all membacs nor
lean than thirey {30} days nor morv thun aixty {LO)
day: in advance of che meeting., Ar the {irat such
meering called: Lhe presonce of mumbers wr of proxion
ent.tled to cast sixt,; percent {60%) of ull =he vog.u
of (he membership shall constituce . Mquurum. T the
refqiired quorum id not preswnt; anotlar e L1y may D

callud subjecr co the same notice tequirement, and the
raquiced quorum at thy wubaeguuent meebin g whall iw (e TR
halt {1/2} of the requirud yuerum at Llw: precet ing

1}
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= meeting. No auch subsequent meeting shall be held nore
than sixty (60) days following the preceding meeting,

Section 6. Aopesament Rates. ror purpoass of
apsssatenta, Lots s salgnated as Class!fication
I or II. Clasaification I shall inalude Lota situated
within a Building on the water {in S8action Two, thia
refers to Buildings &, 9, 10, 11 and 12). cClasaification
IX ahall be estabiished for all Lota wonsideced "off-
water“. Both monthly and special asvesamsnta for capital
ioprovementa and oparating expenses must be fixed at a
uniform vate for all Lots within Classification I.
Likewise, a uniform rate shall be f£ixed for all Lots
within Clasaification IX. Thu ratea for Classification
I ahall reflect tha presumed greatar usa uf the Common
Area and may be nset at higher asseosment par month than
the rates amsessed for Classification I, ABowassments

may be collected on a menthly basis, but may be paid in
advance,

The ansssament rates bstwegn Beachplace II Owners
and the original Section Ono Ownecs shall not be such
that Heachplace II Ownera are subaidizing major zepairs
or maintenance programs for Section One. Special
aszeasments for a repalr program for Section One ahall
be paid only by Owners in Section One.

Section 7. Date of Commencement of Monthly Amsesms-~

mants; Due Datea. e monthly assessment provide or

raln and the insuvance assessmant provided for in
Article X shall commence as to sach Lot on the Lirst
day of the firat month assessment ahall bs adjuated
according to the number of montha repalning in the
calendar year., Tha Board of Directora shall fix any
increase in the amount of the monthly assesament at
least thirty (30) days in advance of the effective date
af auch inecrease. Written notice of special assesa-
wents and such other assessment .actices as the Board of
Dirgctors mhall deem apprapriate shall be sent to avery
Owner subject therstoe. The dus datea for all assesa~ -
wenta shall be eatablished by the Board of Dirvectors.
The Association ashall, upon damand, and for a reasonable
charge, furnish a certificate in recordable form, H
signed by an officer of the Associntion,; setting forth
whether the assesements on specified Lot have been
paid. A propevly executed certificate of the
Aowociation as to the atatus of asseasments on a Lot is
binding upen the Association on the date of its issuanca.

Sectlon 8., Effect of Non-Payment of Assessmanta;
Remedies of the Amsoclatlon. any azseasment (or
monthly inscallaent of such asmesamant, if applicable)
is not paid by the 15th day of the month (pursuant to
Section 7 hereof), then the unpaid assesament shall
bscome delinguent and the Lot Owner shall pay 4 late
few of $5,00 which ahall e paid along with the monthly
asswasment bafors the Lot Owner ia conaidered qurrent.
Tha delinquent asseszament and any costs of collaction
or fovs am provided herein shall be a continuing lien
on such Lot, binding upon the then Owner, his hwirca,
deviuvea, succeasors and assigns. The parscnal obli-
gation of the then Owner to pay such apaessmenta,
however, shall ramain his perscnal ebligation and shall
ROt pass to his auccesaors in title unleos uxpressly
assu @d by thame. <Tf the asaessment is not paid within
thir:y (30) days » ftuc the delinqguency date, and the
Board determines Lt proper, the assessment ahall bear
interuvst from the date of dalinquancy at the rate of
fourtuen percent (14%) per annum, from the due a ke,
and the Aasoclation may bring an action a4t law against
the Owner peraunally obligated to P4y the mame or to
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forecloaw the lien against the proparty, or both, and
thare ahsll be added to the amount of much saswsument
the costs of preparing and filing the complainc in sueh
actioni and in cthe event a judgnment is obtained, such
3udgment shall include interest an the sssessment an
above provided asm a ceascnable attorney fas to be fixed
by the court, together with the conts of this action.

o Owner may waive or othervise escapa liability
for the asseasmants provided for herein by abandonment
of his Lot. :

Section 9, Subordination of the Liasn to Mozrtgages.
The iTen of tha aEsensnants provids or hecein &
be subordinate to the lLien of any firat mortgage. Sale
or tranafar of any Lot shall not affect the assesament
lien. Howaver; the sals or transfer of any Lot pur~
wLant to mortgage foreglosure or any procesdings in
lieu thereot, ahall extinguish the lien of such asszass-
manta as to paymanta which beacame due prior to such
sale or vranafer. Ko sale or tranafer ahall relleve
such Lot from liability for any asaessoents thersafter !
becoming due or from the llen thareef.

Section 10. Collection by Mortgages. Hothing in
this Daclaration shall Be conatrued as prohibiting any
ficst mortgacgee from cellecting the assessaments dua as
a part of, or lu additica~to, any monthly payment dua
_provided, sny mortgagea collecting !
assesamente-f¥om any Ownec, shall pay said assesamenta
when thiey become due.

8. Article VIII, Saction 1 shall be amended ta read as

follows:

Section l. Control of Development. Daclarant
reserves the Cight to u=zs any of tne Lots as models and
to sell, assign or conduct and permit its
represeantatives to conduct businesa in connection with
the construction and development of the projact from
any such Lota. In addition, the Declarant may parmit a
veal estate firm that has the Proparties listed for
sale to have its office in a model. Thase reaezvations
of right or privileges in Declarant include, but are
not limited to, the right to maintain a model, arect
aigns, maintain an office, staff the office with
smployees (which may be ewployess of a liast realtor for
Beachplace}, and toc show Lots. Declarant retains the
right to be considered an Ouwner of any Lot that comaina
unscle. Declarant also reserves the right to make
changea in the location or mannet of conatruction of
Buildinga and other improvementa. Declarant further
resacrves the right, until the first conveyanca of a Lot
to a reaident Cwner, to amend the Declaration of the
recording of an Amanded Declaration. Further,
Declarant reservesa the right to withdraw or disannex
Beachplace II from the Association and to create an
autonomous Homeownere's Assaociation for Beachplacae 1t
pursuant to the provisions Article VI, Seeticn 5.

9. Article XIV, Suction 7 ahall bu amunded to read as
—_——le i sachion 7
followas

Section 7. Signa. Heo advertising signa,
billboacrda, unsightly objecta, or nuisances shall be
erected, placed or perwitted te remain on the
Propurties; nor ahall gaid Properties be used in any

way ur for any purposes which may gndanger the healtnr or
unceasonably + aturb the Owner of any Lot aor any

10
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casident therecf. HNo businers activitios of any xind
whatsoever shall be conducted in any building, or in
eny portion of said Property) provided, however,; the
toragoing covenants shall not apply to the buaineas
activities, signs and Billboards: or che constructlan
and maintenance of buildings, if any; of Declarant, itas
agents,; Jucceasors and assigna, in furtherance of its
Powers and purposes as hsrein set forch.

i0. Article XVI, Section 4 nhall be mtricken {n its
———l T2 SECtion 4

Sectien 4. Annexation 2% Addirional Property or
o T blaammerecianonal Propsrey or
==Zannaxation

{a) Additional pPropecty may be brought within the
Juriadiction of the Assoclation, or made subject to the

proviamiona of this Declaration in the manner provided
herein,

Additional land adjacent to the Propertiea, and
owned by the Declarant, may be annexed by the
Declarant; withouk the consent of Owners or Members
within five (S) ywars of the date of the annexation of
Section Two, and said annexation shall be effective
upon the Declarant recording an instrument referring to
thia Declaration, describing the property o be
annexsd,; and submitting said Propearty to the provisiona
of thia Declaration.

Any such annexzation shall consiat of improvements,
which will be of comparable quality in conatruction, aa
the sxisting residencial unita, and that the denaity of
the amsnded ynits will be no greater than the dansity
of the existing units, and provided further, that any
such annexation will not adversely affect the use of
any recreational facilicies which way Berve the
existing residential unita,

(b} The Daveloper plana to phase the development
of a mection of the platted Real Eatate and to add-on
subsequant Sections and phanes to the Secticn Twe. As
the Daeveloper determines to continue the expanaion of
the project to include further property; it may acquire
another Section or add Section I and amend the Plat,
Upon the add-on of another Section, the Owner'a interest
‘and voting comtrol in Beachplace I1 Homeowner'a Asso-
ciation (which holds the fee to the Common Areas) shall
be reduced apportionately to the increased numbar of
platted dwelling unita.

(¢) HNo change in the intereat in the common
elements may be affected pursuant to phasing or add-on
plan more than seven Years after this Daeclaration
bacomes effective.

(d) Until such time as tha Ouner of the real
ectate in Secrion Twa actually transfars title to said
property to the Association, the Owner shall have the
right to disannex Section Twa from this Aasociation.
Notice of thia shall be recorded and Section Two woulad
be fres and clear of any encumbrances of the Declaration
of Bmachplace, aa amended,; and free to incerporate a
feparate and autonomoua Assccistion although al! case-
muats and right of waym grantad to Secticn two ur
subsequent Sections ahall rewmatin in Fuli torce and
effact, After COwner tranafers title of the property,
in the event all the Loc¢ Ownars within Secrian Two of
Beachplace II should unaniwcusly conaent to disannaxation
Lrewn the Asscriation at afy tima, notice of thig
disannexatinn shall ba vevorded, and upon recordation,

11
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Bection Two [or any real estate or Propetties under the
desighation of Beachplace II which may include additional
Secticns} shall be fres and clear of the sncumbrance of
this Prclaration of Beachplace and any amendamenta
therete. This annexation shall not in any nmanner
atfect the continucance of any sasaoent rights grantad
in the Declaration ox any sasement righta granted by
Besachplace Awsociates, Ing., or the Declarant, they
ahill not be extinguished ana shall remain in full
force and effect. any language to the contravy
netwithstanding.

APPROVED AND SEALED ON THIS _Z"*nay op @z,_ i ,

198§,

DECLARANY
BEACHPLACE DEVELOPMENT, INC.

Tl ey ae

thmmmmlﬂxwﬁd___"-.13“_1qﬁ
STATE OF INDIAMA ; st - My L. Clerks, Rectauir, im0 1wy, Ind,
COUNTY OF MARION )

-

Subscribed and sworn to before W&, & Notary Publie, in anad
for said County and State, personally appeared Mavk E. Bell and
» the Presaident and "
tespectively o PLACE DEVELOPMENT, INC.,, who Do ng duly
aworn upon their ocaths executed the foregoing as their voluntary
act and deed.

’dutnaaa my hand and Notarial Seal thia .Zﬁ day ow .

oy » 1984,

Hy Commisszion Expires:

M Resident of Marion County ""-.,," )

Approval of the Lot Ownera purausnt o a vote of asaid
mambars of the Homeowners Association at a duly called aeeting an

the _ 2,7 day of _ Aoa . + 1988, and the List of

Meibers shown on the attached Exhibit "A" represents a ma jority

of the Lot Ownars heraby granting approval to the Amendments

cantained herein,
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APPROVED AND SEALED THIS _[a"‘" BAY OF Y en . 1588,

o

THE SHOREWOOD CORPORATION, as
title holders of Bsachplace .,
Section Two

AYTEST:

STATE OF INDIANA ;
sa;
county or HAGHETS' |

Subacribed and sworn to bafore me, a Natary Public, in and
for said county and 8;.&-, parYasonally appsared
an = r £

= and $‘5?u-§ Fs—;%g-fug » Faapectively of
O FORATION, who Rg duly sworn upon their cathas
*xecuted the foregoing as their voluntary act and dv-d._ LA
Witness my hand and Notarial Sea) this ﬁ‘d‘\ d-fe:‘i G

YNNG a5 £y

: 13 -

e,

 oh W

My Commission Expires: Prinud:Wm'
ﬁ v Reaident of lgrzen Count T
I a0 e ¥
A
PE APFROVED THIS _2 %7 DAY op Arese . 1986.

thg g, BELE as ;antract

Purchasar of Beachplace,
Saet Two

Et Halcomb, as Contract
Purchasar of Baachplace,
Section Two

STATE OF INDIANA }
1 8s;
COUNTY OF MARION ]

Subacribed and aworn to befora me,; a Notary Public, in and
for said County and State, peraonally appeared Mark E. Baell af -‘3..
Robert Halcomb, who being duly sworn upon thelr catha exs (4 "
the foregoing ua their voluntary act and deed. .

o PR

A\Mtnaas my hand and Notarial Seal this ey dayfo__f‘:". :'- ' g '_?.-.
L) o » 1986. - AT b e P !:
[

- e 3
T e e L8 T0Y
- --—*r.?fxf;fi-.‘.'z./:-,-ﬂ. LA, =D

2 .
£y, Publig 1.\:“‘.'.

Tk

My Commisaion Expires: Printed:

ey
o Qn.«fa.-mg FIvladsd Resident of Marion County

13
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The Amendments contained herein and Luose Amuandnents that
have been approved by the Homeowner's Aszaciation and recorded
- prior to this time being rufarsnced in the Proamble of this documunt
and which amendments have not bean specifically approved in
writing by the Housing & Urban Development ars all hereby

approved and ratifisd by the Housing & Urban Davelopmant agency

‘@8 provided in tha Daclaration of Covenants, Conditions and 1

Ragtrictions.

Baid epproval granted this 1" day of May, 1986.

PUPMTMENT o
HOUSING & URBAN DEVELOPMENT

-

: : +
. 5 Au g&zed Representative

|
f
'! Tois brvstrument Fevsrded __ 87/ 7 = 1008
e d, i, Perg'es, Ham lton Gounty, Ind.

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND REETRICITONS WAS PREPARED BY: Mark F. Bell, Attorney at Law
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EXHYIBIT *p™
Page 1 of 2 Pages
The following Lot Owners of Beachplace Lake Homes heceby
exmcute thia Liat of Owners on April 20, 1985, and harsby
acknovledge their approval of the Amendmenta contalned hacsin,
Lot Number Owner Signacure
1 Staphanie Webster ~,
2 Thomas and Meliassa y ! Q\m\
Eldredge Veith
— -~
3 Mr., and Mrs. Alfred
C. Lones r= —
i 4 Mr. and Mra. Brian ﬁ“; ],2:.%
T. Waalkes
5 Mr. and Mrs. Lyle . god,  of !
) S. Holder . 2lE L
[ Mr. and Mrs. Tom McCann
- 7 Nancy Stonebreaker i
[ 8 Mr. and Mrs. Rager :
I D. Peck
+
. 9 Mr. and Mrs. Regces
} 10 Mzr. and Hrs. Worman
D. Atehiaon
! ! 11 Mark E. Bell
; 12 Mr. and Mra, John
' _J M, Hatffner
- 13 Dr. and Mras. Edwin
E. Pontius
14 Hr. and Mra. Dale L.
Singleton
15 Sally M. Paachal
16
17 James P. Weiland -
1a Joseph J. Stefanak )
I 19 Mr. and Mrs. John 5. L 2
Allen
) 20 Mr. and Mra, Jurry TR Y I
Miller
21 Mc. and Urs. Jamea F, Dt D Cede
Cartur 7
22 et und Mg r—Haurieo 4 5
L . {Ll; \].ﬂ’(_ L P
) %o . ‘}‘c"‘*. o SR e AL =

A
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EXHIBIT “A*®

Page 2 of 2 Pages

Lot Number owner Signacure

23 Mr. and Mra. Bruce '@hﬂﬁ
Laufar
24 ¥z, and Mrs. Larry %% ;
B, Bartlett w i
25 Thomas and Meliasa -
Eldredge Veith
) g T .
26 #r. and Mrs. Wayne Tush ﬁ‘:if :ﬁ - :

27 Mr. John M, Webbar

o i
28 Mr. John S. Green % - 2::=

o brrunent Rucordal . oS7=fF> 1B

bewsy 1 Ll Pusivecer, Hueion County, fad.
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