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Brore. eskenemnt
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
oFr
BEARSLIDE SURPIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(hereinafter "Declaration”), made on the date hereinafier st forth by MAHOGANY HOLDING
COMPANY, an Indiana General Partnership (bereinafter referred to as *Declarant™).

3‘“?33‘93? Record in

1
I‘IMILE[H COUNTY, INDIANA

WITNESSETH:
n 03-04-1938 At 10529 an.
Dec Eos wa " (haloss

WHEREAS, Declarant is the fee simple ewner of a certain parcel of real estate located
penerzlly southeast of the intersection of 236th Street and Mill Creek Road in Hamilton County,
Indiana, which is more particulafly described in Exhibit "A" attached heretoiand by this reference
made part hereof which property will be subdivided and known as Bear Shide Subdivision
(hereinaficr referred to as the "Development”); and

WHEREAS, Declasant intends o sell and convey the residential lots situated within the
platted areas of the Development and before doing so desires to subject and impose upon all real
estate within the platted areas of the Development mutzal and beneficial restrictions, covenanis,
conditions and charges under a general plan or scheme of improvement for the benefit and
complement of the lots and future homeowners thereof.

NOW, THEREFORE, Declarant heseby dectares that all of the properties described in
Exhibit "A" shall hereafter be held, sald, conveyed, used, occupied and improved subject to the
following easemenis, resirictions, covenants, and conditions, which are for the purpose of
protecting the value and desirability of the Bevelopment amd of each of the lots therein, and
which shall run with the land and be binding on all parties having or scquiring any right, title ot
inlerest in the described properties or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.
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ARTICLE)
NAME
This subdivision shall be known and designated as Bear Slide Subdivision. 2 subdivisiont
located in Hamilton County. Indiana, the Plat of which will be recorded in the Office of the
Recorder of Hamilton County, Indiana.

ARTICLET
DEFINITIONS

Section |. "Association” shall mean and refer to Bear Slide Homeowners' Association.
Inc., an Indiana not-for-profit corporation. its successors and assigns.

Section 2. "Beard of Directors” shailymean andirefer 1o the Board of Directors of the
Association.

Section 3. "Commondrea’ shall mean snd refer to any and all real estate and facilities
and all personal property leased or owned by the Association for the benefit, use and enjoyment
of its members, including any areas denominated as “Common Arez" on the Plat

Section 4. "Declamant” shall mean and refer 1o Mahiogany Holding Company, an Indiana
General Partpership, its suecessors and assigns 2s & declarant ot developer.

Section 5. "Developiment Period™ shall mean the eatlier of: (i) the period of time during
which Declarant owns at least.one (1) Lot in the Development, or (i) August 1, 2000.

Section 6. "Landscape Easement” means the area, i any, within the Development
denoted as "Landscape Easement” oras "L.S.E." on the Plat.

Secfion 7. "Lot" shall mean and refer to any parcel of fand shown vpon the Plat other
then areas designated as Common Ares or parcels conveyed 1o the Association as Commaon Area.

Section 8. "Owner” shall mean and refer to the record owner, whether one of more
pefsons or eflities, of & fée simple title to any lot which is part of the Development, including
contract <ellers, but excluding thoge baving such interest merely as security forthe performance
of an obligation.

Scction 9. “Plal” shall mean and refer to the subdivision plat or plats of Beer Slide
recorded in the Office of the Recorder of Hamilton County, Indizna, as the same may be
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hereinafter amended or supplemented.
Section 10. “Regular Assessments" shall mean and refer to the regular monthiy or annual
assessments levied pursuant to Article V11 hereof.

ARTICLE I
COMMON AREAS
' Section 1. Obligations of the Association. The Association, subject to the rights of the
Owners as set forth in this Declaration, shall be responsible for the management and control. for
the exclusive benefit of the Owners, of the Common Area, if any, conveyed or leased to it and all
improvements thereon including any respongibilities that may be assumed by the Association,
and for the care and maintenance of any improvements within the Landscape Easements, and
shall keep the same in good, clean{attractive and sanitary condition, erder and repair in
compliance with the standards/of sound property management.

Section 2. Owners/Rights and Easesnents of Engovment. Every Owner shail have a non-
exclusive right and easement of enjoyment in and to the Common Arca. if any, which may be
delegated to family members, lessees and guests of every such Owner (subject to any reasonable
and nondiseriminatory rales and regulations which may be enacted by the Associationt) which
shall be appurtenant to and shell pass with membership in the Assaciation, subject 1o the
following provisions:

(2)  The right of the Asseciation 1o promulgate reasonablefules and regulations

goveming the use of the, Common Area;

{(b)  The rights of Declarant as provided in this Declarstion;

{c)  All other rights, obligations and duties as set forth in this Declaration, as the same
may be from time to time amended or supplemented;

(d) | Theright of the Assotiation to grant reasonable access, parking, tility, and
drashage casemeiits beross and throngh the Comumon Area for the Benefit ofits
members.




Page 4
ARTICLE IV
LOTS

Section 1. Land Use. Al lots shall be used exclusively for single family residential
purposes (except that portions of Lots may be used for drainage. utility and access easements and
other uscs which are subordinate 1o or related with the primary residential use). Declarant shalt
have the right, but not the obligation, to subdivide, dedicate or otherwise convey or use a portion
of any one or more lots which it owns for recreational uses for the benefit of all Owners and
other members of the Association, In the cvent any portion of any Lot or Lots is so used,
reasonable rules and regulations shall be promulgated and enforced so that the use and enjoyment
of adjacent lots by the Owners thereof shall not be unreasonably disturbed.

Section 2. Subdivision of Lots. Mot shall be subdivided to form more residential lots
than the number shown on the Plat

Section 3. Conveyange afLots. Fach Lot shali be conveyed asa separately designated
and legally described frechiold estate subject to the covenants, conditions and restrictions
contained herein.

Section 4. Dedication of Strects. The streets shown on the Piat are hereby dedicated to
the public.

ARTICLEV
USE RESTRICTIONS
Section . Type. Size and Nafure of Inprovements, Difing the Development Period, no
dwelling, garage, wall, mini-barn, fence or other structure inchiding, withmit firnitation, patios,
porches, satellite dishes or receivers, radio or television antennas, or other structures shall be
erected, placed or constructed on any Lot except in & manner approved in writing prior o the
coMmencement.of constiction by Declarant, or the/ Architectural Committee specified in Asticle
X1 hiereof, 25 to the type of matérials, extetior-facade, design, layout, location, finished grade
elevations, acsihetic consideration and the Jike. Approval shall be considered based upon
satisfactory plens and specifications providing such detail as may be reasconably required (which
approval shall be strictly sdhered to throughout construction unless modified or amended with
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further written approval). In any event. the improvements on any 1.0t shall satisfy the following
minimurs standards:

(2)

®

©

(&)

(e)

H

No structire or building shall be erected, placed or constructed on any Lot other
thar one (1} single-family dwelling unit. one (1) privaie garage, bam, or other
accessory outbuilding which, unless otherwise approved by Declarant, shall not be
oriented towards the right-of-way sbuiting the Lot and any structures accessory
thereto. Each driveway shat be of hard surface material.

No structure of a temporary character, trailer, tent, shack, garage, bam or other
owtbuilding shall be erecied, placed or constructed on any lot foruse as a
residence or place for human oceupancy or habitation, either temporarily or
permanently, or at any titng be used fro such purpose.

No dwelling house constructed on any Lot shall be ¢ zcupied or used for
residential purposes or humandyabitationluntil it shail have been substantially
completed. The determination of whether the houss shall have been substantially
completed shall be/made by the Declarant and such decision shall be binding on
all parties.

The minimiyn square footage of living space of single story dwellings constructed
on cach Lot in the Development, exclusive of porches, terraces, garages, carports,
accessory buildings, or basements shall be 1,800 sq. it

The minimmm square footage of living space of multipie stoxy dwellings
constructed on cach Lot in the Development, exclusive of porches, terraces,
garages, carports, accessory buildings, or basements shall be 1,800 sq. fi. with 2
minimum of 1,600 sq. ft. on the main or ground floor.

An accessory structure may be permitted on any lot i accordance with the

following provistons. An accessory structure:

1. shal be incidental and subordinate to, and commaonly nssociated with the
principal dwelling:

A shall be owned and maintained nnder the same ownership as the principal
dwelling;

3 shall be clearly,subordinate, in heigh, area, bulk, extent, and ;urpose to the
prificipal dwelling, and shall not exceed:

e Fifty/peroent (50%) of the square foolage of the principat building
or one thousand five huridred (1,500} square feet, whichever is
less; and

b. Seventeen and one-half (17.5) feet in height but oo higher than the
principal building.

4. shall have on all sides the same architectural features as, or shall be
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architecturally compatible with, the principal dwelling with which it is
associated;

5. shail be used for private residentia} purposes which are clearly accessory
and not for commercial purposes.

Al structures constricted or placed on any Lot in the Development shall be
constructed with substantially all new materials, and no used structures shall be
relocated or placed on any such Lot,

At least twenty percent (20%) of the finished exterior of every dwelling house
constructed or placed on any snch Lot in the Developmen shall be of brick o1
similar masonry material unjess otherwise approved by Declarant.

Each Owner shall instal! and maintain a light in operable condition on his Lot ata
location, having a height and of a style and manufacture approved by Declarant
prior to the installation thercofgEagisich light fixture shalt be equipped witha
photo cell or similar devise to insure avtomatic illwnination from dusk to dawn
each day.

No overbead wtilities shall be permitted on agy.such Lot in the Deveiopment.

Any fence must be approved by Declarant as to size. location, height and
composition before It may be instalied,

Radio, cable, and Iclevision antennas and/or satellite dishes (Parabolic Receivers
and Transmitters} shali be permitied within the Development subject i the
following:

i Al cables and connections from antenmas and/or sateflite dishes shall be
buried underground when any antenna and/or satellite dish is located on
the ground; or appropriztcly concealed when the device is located on the
dwelling.

2. The maximum height for any pogtion of a satellite dish shall be twelve
{12) feet above ground,

3. Satellite diches larger than twenty-four (24) inches in diameter shall be
prohibited from being mounted o any portion of any structure on the lot.

4, Ground mounted satellite dishes shall be screened by a tight evergreen
vegetative screen n'less thag(the héight of the satellite dish, at maturity
provided, however, that i n circumstance shall sereening bejrequired tiat
would iiterfere with the satcllite dish's line'of sight to the sateflite:

5. When the sethack of the satellite dish exceeds twenty (20) times the height
of the satellite dish, po screening is required,

6. No radio or television antennas shall exceed forty {40) feet in height.

7. Radio or television artennas and/or satellite dishes shall be focated behind
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the front facade of the dwelling.

Every building whose construction ot placement on any Lot in the Development
is begun shall be completed within nine (%) months aficr the beginnirg of such
construction or placement. No improvement which was partially or totzlly becn
destroyed by fire or otherwise, shall be allowed to remain in such state for more
than three (3) months from the time of such destruction or damage.

Tt shaii be il duzy of the Cwrer on every Lot in the Development on which any
part of an open storm dreinage ditch or swale is situated 1o keep such portion
thereof as may be sitiated upon the Lot continuously nnobstructed aed in good
Tepair, and to provide for the installation of such culverts upon said Lot as may be
reasonably necessary to accornplish the purposes of this section. All Owners, it
necessgary, shall instat] dry culverts between the road rights-of-way and their Lots
in conformity with specificationsandifecommendations of the Declarant and of
the appropriate governmental agencies.

In the svent storm #vater dreinage from any Lot or Lots flows\across enother Lot,
provision shall be made by the Oveer of such Lot to permit such dralnage 10
cotitinue, without restriction or reduction, across the downstream Lot and into the
natural drainage ehannel or course, although no specific drainage easement for
such flow of water is provided on the Plat. The elevation of a Lot shall not be
changed so as to affect materially the surface elevation of grade of surrounding
Lots, pedimeter foundation drains, sump pump drains, downspouts and water
sofiener drains shall not be outletied into stieets or street rights-of-way.

All Lots in the Development shall be subject to the easements, restrictions and
timitations of record appearing on the Plat, on recorded casements, right-of-way,
and also to all governmental zoning authorily and regulation affecting the
Development, all of whishiare incorporated herein by reference.

Sectioh 2. Animals.

(=)

(L)

]

Horses and ponies may be pennitted on any Lot within the Development provided
that no more than.ope (1) hotse or two, (2) ponies shall be stabled, maintained.
postured, grazed, or kept in any manner, per acre of the Lot.

In-addition to the-sndards established in Asticle V, Section1.(2) of this
declaration, structures for housing horses or pomies shall be fifty (50) feet from an
adjoining property line of other Lots within the Development.

Mo livestock or poultry of any kind shall be reised, bred or ket oa any Lot.




Page 8

(d)  Dogs, cats or other houschold pets may be kept on any lot provided that they are

1ot kept, bred or naaintained for profit. No kennel shall be permitied on any lotin
the Development.

Section 3. Waste Disposal. No Lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. Waste matter or materiais shalt be kept only in sanitary containers and
all incinerators or other squipment for the storage ot disposal of such material shall be kept ina
clean and sanitary condition.

Section 4. Prohibited Actjvitics. No noxious or offensive activity shall be carried on
upon any lot nior shall anything be done thereon which muy be or may become en annoyunce o
nuisance to the Development.

Scelion 5. Water and Sewer SystemsARindividual watcr supply systen and sanitary
sewer system shatl be required ondll Lots.” Al dwelling houses constructed on any lot shall be
equipped with a sanitary scwel system which meets the prior writter@pproval of Declarant and
which shail be installed and maintained at each Owner’s sol¢ cost and expense.

Section & Signs. Except for such signs as Declarant may in its absolule discretion
display or anthorize builders to display in conpection with the development of the Development
and the sale of Lots therein, no sign of any kind shall be displayed to the publie view on any Lot
cxuept that one sign of not more than eight (8) square feet may be displayed &t any time for the
purpose of advertising the property for sale or such signage as may be otheswise approved by
Declarant.

Section 7. Reguited Lot Lantiscaping. Each Lot OwnerShall install.snd maintain & row
of deciduons shade trees in healthy condition on his Lot centered along 2 paralle] line within five
feet of the front lot line (property line/public right-of-way line). Said trees shall have a minimum
trunk diameter of two (2) itiches measured at 2 point on said trunk mwelve (12) inches above
ground leved at the time of planting and shall be installed at a distance of forty feet on-center
prior.to.final inspection of the Home under egnstruction on said Lot by authorized persoanel of
the Hamilton County Plan Commission {i.e., Building Inspector). Said trees shall not be planted
within ten feet of a side property lioe or privatz driveway. The type (oak, honey locust, hard
maple, ginko, or other jong-lived shade tree) and size of said trees shall be consistent from lot Lo
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1ot znd shall be approved by the Declarant or Association prior to the instaliation thereof. In the
event said treas are not instalied or properly maintained by the Lot Owner. the Declarant or
Association shall notify the Lot Owner and require the installation and appropriate maintenance
of said trees. 1f, afler notice from the Declarant or Association, the Lot Owner fails to install or
maintain the trees in the manner required, the Declarant o¢ the Association shall enter onto said
Owner's Lot and install or maiatein the trécs. Any costs incarred in the instaiation ot
meintenance of the trees shall be made a lien upon the Lot pursuant to Section 10 of these
Restrictions. It shall be the Declarant's exclusive right and responsibility to enforce this section
s0 long a3 the Declarant still holds title 10 any Lot in the subdivision. Subsequent to the transfer
of title of the last Lot in the subdivision from the Declarunt to an Owner, the rights and
responsibilities for enforcing this section shall become the Association's.

Section 8. Required Yard Liphting. Each Lot Owner shall install and maintain a free-
standing dusk-to-dawn yard light ectivaied by.a photocell that shail be instelled in the front yard
of each Lot nenr the fromt of the Lot so as to provide adequaie illvmination for the improvement
of night-time security and partial illumination of the street. Said yard lights shall be of a uniform
design, style, and size and shall be approved by the Declarant or Association prior to installation.

ARTICLE V1
HOMEOWNERS ASSOCIATION

EverymenfaLotshallbeamemberofthsAssocimionasutherwisepmvidedinme
Anices of Incorporation and By-Laws of the Association. Nocontact or agroement for
professional management of the Association nor any othercontract with Declaran' shall be fora
term in excess of three (3) years, Any such agreement or contract shall provide for termination
by cither party, witlior Without Cause, without any termipation fee by-wrilten notice-of ninety
(90) days or less.
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any Lot by acceptance of a deed therefor, whether or not it shall be so expressad in such deed, is
decmed 1o covenant and agree to pay to the Association: (1) Regular Assessments or changes;
and (2) special assessments fot capital improvements and operating deficits, such assessments to
be established and coliected as hereinafter provided. No assessments shall be made for any Lots
owned by Declarant or & builder until such Lot is actually used a5 a single family residence, The
Regular Assessments and special assessments, together with inierest, costs, and reasonable
attorneys’ fees, shall be a charpe on the land and shall be a continuing lien upor the property
ageinst which each such assessment is made. Each such assessment, together with interest, costs,
and reasonable attomeys' fees shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment accrued. The personal obligation for
delinguent assessments shall not pass to hissuctessorglintitle unless expressly essumed by them.

Section 2. Purpose of Agsesiments. The assessmepts levied by the Association shall be
used exclusively to promote the health, safety, and welfare of the residents in the Development
and for the improvement and meinienance of the Cammon Area and other areas of the
Development and other purposes as specifically provided herein

Section 3. Regular Assessments. The Board of Directors shall fix the Regular
Assessment st an amount necessacy io provide sufficient funds foz the Association and may
determine whether the Regular Assessment shali be payable annually or monthly. A portion of
such Regular Assessments shall be set aside or otherwise allocated in a reserve fimd for the
purpose of providing repair and replacement of the Common Area or of any capital irprovement
which the Association is required 1o maintain.

jcits. In

assessment for the purpose of defraying. in whole or in part, the cost of any construction,
recanstruction, repair or réplacernent/of any capital jmprovement which the Association is
requiced 16 mainiain of foreperating deficits which the Associationmay form time to time incur,
provided that any such assassment shall have the assent of a majority of the votes of the members
of the Association who are voling in person or by proxy at a meeting duly called for this purpose.
Section 3. Uniform Rate of Asscssment. Both Regular Assessments and special
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assessments for Common Area expenses, Common Arez capital improvements and operating
deficits must be fixed at a uniform raic for al Lots.

2 x ! 5 & Dotes. The Regular
Assessment provided for herein shall commence for any Lot on the first day of the first month

following the date of conveyance by Declarant or a builder 10 an Oweer of a Lot. The Board of
Directors shall fix any increase in the amount of the Regular Assessment at least thitty (30) days
in advance of the effective date of such increase. Writien notice of special assessments and such
other assessment notices as the Board of Directors shall deem appropriate shall be sent to every
Owner subject thereto, The due dates for all assessments shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate
in recordabie form signed by an officer of the Association setting forth whether the assessments
on a specified Lot have been peid. A properly exccuted certificate form the Association
tegarding the status of assessments for any Lot shail be binding upon the Association as of the

date of its issuance.

assessment (or monthly instaliment of such assessment, if applicable) is not puid on the date
when due (pursuant 1o Section 6 hereof), then the entirs unpaid assessment shall become
delinquent and shall become, tagether with such interest tiereon and cost of collection thetsof as
hereinafter provided, a continuing lien on such Lot, binding upon the ther. Owmer, his heirs,
devisees, successors and assigns. The pessonal obligation of the then Gwner to pay such
assegements, bowever, shall remain his persenaliobligation and shall not pass ta his successors in
title unless assumed by them.

If the assessment is not paid within thirty (30) days after the delinguency date, the
assessment shalllbear intetest form the date of delifiquency a2 the rateof twelve percent (12%)
per annum, and the Agsociation may beitg an action at 1aw agzinst the Owner personally
obligated to pay the same or i fireclose the lien against the property, or both. There shall be
added to the amount of such assessment the costs of prepearing and fling the coraplaint in such
action, interest on the assessment as above jmovided and a reasonable attorneys' fee to be fixed
by the court, together with the costs of the action in favor of the prevailing party.
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No Owner may waive or otherwise cscape liability for the assessinents provided for
herein by abandonmen of his Lot.

Segtion 8. Subondination of the Lien $o Mortgages. The lien of the assessments provided
for harein thall he subordinate to the lien of any first morigage. Sale or transfer of any Lot shall
not affect the assessment lien. No sale or transfer shall relieve such Lot fonm liability for any
assessments thereafier becoming due or form the lien thereof;, provided, however, the sale or
transfer of any Lot purssant 10 the foreelosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosues action) of any proceeding or deed in
lieu thereof shall extinguish the lien of atl asscssments becoming due prior fo the date of such
sale or tansfer.

MAINTENANCE

Section |. Mainienanes Oblipations of Association. The Association may provide for
snow removal form the payed portions of gtreci8if the Board of Dircctors determines that such
function is eppropriate. The Association shall be responsible for the maintenance, repair and
teplacement of the Common Area and improvements thereon including. bt not limited to the
repaiir and replacement of the landscaping and improvements located within the Park Area. The
Park Area as shown on the Plat shall run it favor of the Association, its agents, officers,
employees and contractors a8 well 4% any governmental agencies having jurisdiction. The
Association shafl also be rosponisible for the placement, replecement, gare and maintenance of all
markers located in the Development:

(2  the Owner of any lot in the Development shall at all times maintain the Lot and
any improvements situaled thereon in such a manner as io prevent the Lot or any
inaproveménts situated thergon form becorming nsightly and, specifically. eagh
such Gwner shali:

(i) Mow the Lot at such times as may be reasonably required in order to
prevent the vnsightly growth of vegetation and noxious weeds;
()  Remave all debris or rubbish;
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(iii) Prevent the existence of any other condilion that reasonably tends to
detract form or diminish the aesthetic appearance of the Development;

(ivy Cut down and remove dead trees;

¢v)  Keep the exterior of all improvements in such a state of repair or
maintenance as lo avoid their becoming unsightly: and

(v)  Within sixty (60) days tollowing compistion of 5 houes on 4 Lot, the
Owner shall landscape the Loz, weather permitting.

{b)  inthe event that the Owner of any Lot in the Development shalj fail to maintain
his Lot and any improvements situated thereon in accordance with the provisions
hereof, the Association shall have the right, but not the obligation, by and through
its agents of employees or.contractors, to enter wponsaid Lot and repair, mow,
clean or perform such ether acts as may be reasonably necessary to make such Lot
and any improvemnents situated thereon, if any, conform fo the requirements
hereof. The cast therefor to the Association shall be added 10 and become & part
of the Regular Assessment to which said Lot is subject and may be collected in
any manner jp which such Regular Assessment may be collected. Neither the
Association por any of its agents, emplovess, or contractors shall be lisble for any
damage whick may result form any maintenance work performed hereunder,

()  Owners of » Lot in the Development shall install or cause to have installed a
maitbox which shall b&in accordance with the design, t¥pe and locasion of a
mailbox approved by Declarant., Declarant may tequire. for the putpose of
uniformity end appesrance, that the mailbox be purchased form Declarant or its
designee.

ARTICLEIX
INSURARCE
Section 1. Casualtv Insurance. The Association may purchase such casualty insurnce
policy of policies insuring the Commaon Area as the Board of Directors deems appropriate. Such
insurance coverage shall be for the benefit of the Association, each Owner, and, if applicable, the




Page 14
first mortgagee of each Lot. Such casualty insurance policy shall (to the extent the same are
obtainable) contain provisions that the insurer {a) waives its tight to subrogation s t0 any claim
against the Association, its Board of Dircctors. its agents and employees, Owners, their
respective agents and guests, and (b) waives any defense based on the invalidity arising form the
acts of the insured.

Section 2. Liability Insurance, The Association may also purchase public liability
insurnce policy in such amount or amoiials as the Bourd uf Dircciors shall deem appropriate
form time to time. Such liability insurance policy shall cover the Association. its Board of
Directors, any committes of organ of the Association or Board of Directors, all persons zcfing or
whom may come 10 act as agents or employees of any of the foregoing with respect to the
Association, all Owners and al? other persons entitled to cezupy any. Lot.

The Association may aiso obfain any other insurance required by law o be maintained
including, but not limited to, watkmen's compensation insurence, and such other insurance as the
Board of Directors shall form(time to time deem nccessary, advisable or appropriate. Such
insurance coverage shall also provide for and cover cross fiability claims of one insured party
against another insured party. Such insurance shall inure to the benefit of cach Owner, the
Association, its board of Ditectors and gy menaging agent acting on behalf of the Association-
Fach Owner shall be deemed fo have delegated to the Board of Directors his sight to adjust with
the insurance companies all losses under policies purchased by the Association,

Section 3. Assessment forpsugnce. The premiums for all such insurance hereinafter
described shal] be paid by the Association and the cost thereof shall be a part of the Regular
Assessment to which each Lot conveyed by Declarant shall be subject under the terms and
provisions hereof.

Section 4- Casualiy and-Regtomtion. Damage to ordestruction of the Common Area dug
to firc or any other casualty or disaster shall be promptly repaifed and reconstructed by the
Associntion and the proceeds of insurance. if any shall be applied for that purpose.

Section 5. Insyfficiency of Ingurance Procesds. 1f the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover
the mﬂofmpairmﬂmonsﬂuaim,minﬂwwuﬁ&mmmminsumoepmcwds,themfm




Page 15
restoring the damage and repairing and reconstructing the Common Area so demaged or
destroyed {or the cost theveof in excess of insurance proceeds received, if any) shall be paid by
the Association which shall then have the right to levy a special assessment against ati Lots for
such deficiency.

Seclion 6. Surplus of insurance Proceeds. In the event that there is amy surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Associalion 23 a reserve or may be used in the
mainlenance and operation of the Development, or, in the discretion of the Board of Dimctors,
may be distributed to the Owners and their mortgagees who are the beneficial owners of the fund.
The action of the Board of Directors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against andther Owner for comumitting willful or malicious
damage.

ARTICLE X
EASEMENTS

Section 1. Drainage, Utility, and Sewer Easements. There are areas of ground depicied
on the Plat and so marked "D.U. & 5.E.* {Drainage, Utility, aud Sewer Essements) that are
reserved for the non-exalusive use of public utility companies, including cable television
companies, but not inchuding transportation companies for the insialiation and maintenance of
mains, ducts, poles, lines, Wires, sewers and drainage facilities, subject at all times to the proper
authorities and to the easements hersin reserved. No permanent or ofher structures shali be
erected or maintained on or within saidiarcas of ground including fences. patios, decks,
driveways, walkways, landscaping, and trees. The Ownersof such Lots in this Addition,
however, shall take title subject to the non-exclusive rights of the public utilitics and other
owners of said Lots in this Addition to said easements herein granted for ingress and egress in,
along and through the aréas of gronnd so réserved, There shall be teserved a ten (10) foot
minimum drainage, wility, 'and sewer easenent along thefront of each Lot unless otherwisc
depicted on the Plat (said 10 foot D.U. & S.E- shall apply to both frontages on corer lots).

Sestion 2. Drainage Fasements. There are areas of ground depictad on the Plat and so
marked "Drainage Easement*. The Drainage Eascments are hereby created and reserved: (1) for
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the use of the developer o pain access to Lots within the Addition for the express purpose of
installation, repair, or removal of 2 drainage sysiem, either by surface drainage or appropriate
underground installations for the real estate and adjoining properties during the development
period as defined herein, and (2} for the non-exclusive use of the Association. the Hamilton
County Drainzge Board or other applicable governmental anthority for access to and
maintenance, repair and replacement of such drninage system and commeon areas: provided,
however, the owner of any Lot in the subdivision subject to a drainage eascment shall be
required to keep the portion of said ezsement on his Lot free from obstructions or restrictions 50
that the surface water drainage will be unimpeded. The delineation of the drinage easement
areas depicted on the Plat shall not be deemed a limitation of the right of any entity for whose
use of any such easement is ereated and resetved @ goiomany Lot subject to such casement
temporarily to the extent reasonablefecessary for the excroise of thie rights pranted to by this
paragraph. No permanent or other structures shall be erected or maintainied on or within said
arens of ground including fénces, patios, decks, driveways, walkways, lendscaping, and trees,
“The Owners of such Lots in this Addition, however, shall 12ke title subject ta the non-exclusive
fights of Hamilton County Drsinsge Board and other owners of s2id Lots in this Addition 1 said
easemnents herein granted for ingress and cgress in, along and theough the azeas of ground so
rescrved.

Section 3. Dminage Swales, Drainage swales (ditches) along dedicated roadways and
within the right-of-way or ondedicated easements, are not t0 be altered, dug out, filled in, tiled,
or otherwise changed without the wrilten permission of the Hamifton County Drainage Board
antl/or the Hamilton County Highway Department. Property Owrers must wnaittain these swales
as sodded grassways or other non-croding surfaces. Driveways may be constructed over these
swales or ditches only when approptiaic sized vulverts ot other approved structures have been
penmitted by the Hamiltod County Drainage Board and/or the Hamilton County Highway
Department. Culvers must be protected especially at the ends by headwalls or god séctions, gnd,
if damaged enough to retard water flow, must be replaced. Any Property Owner altering,
changing, or demaging these drainage swalcs or ditches wilt be held responsible for such action
and will be given ten (10) days nofice by registered mail to repair said damage, after which fime,
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if no action is taken, the County may cause said replars to be made and the bill for said repairs
will be sent to the affected Property Owner(s} for immediate payment.

Section 4. Easement for Sigr asements. Declarant reserves unto iself,
for so long as it owns any Lot, and thereafier resetves and grants to the Association, the right and
easentent to ereet and maintain zn entryway sign or signs. walls, fences, landscape arcas and the
like within the Common Area and within the Lendscape Easements. Declarant reserves unto
itself. for so long as it owns any Lot, and thereafter reserves and grants 1o the Association, the
right and easement ta erect and mainain directional signs upon the Common Area,

Ens ang Landscape

ARTICLE X1
ARCHITECTURAL CONTROL

Secetion 1. ArchitsciuralCommittee. Declarant may, but shall pot be obligated to,
appoint an Architectural Committes consisting of Ibree (3) or more persons selecied by Declarant
10 perform the approval process described in Article V. If appointed, the Architectural
Committes shall exeércise the.approval rights delegated to it by Declarant. Afterthe expiration of
the Development Period, the Architecrural Cormmittee, i ary, shall terminate and the
responsibility of approving subssquent improvements and of enfotcing the provision hereof shall
vest In the Association.

Section?2. Procedures. Inthe vent Declarant, the Architectural Commmittee or the
Association, as the case may be, fzils fo approve, modify or disapprove in wriling an application
within thirty (30) days afier receipt of an application, approval wil! be deemed to have been
given, In the event Declarant, the Architectugal Commitiee or the Association, as the case may
be, denies an(application;such emity shafl give the Gwmep e written list of daficiencies, o
objections.

Section 3. Cost of Enforcement. [n the event Declarant, the Acchitectural Commiitee or
the Association, as the case may be, is required 1o take action to remove any unapproved
structures, to perform any maintenance obligations on behalf of the defaulting Owner ot to
otherwise enforce the provisions of this Declaration, then all costs and expenses, including
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attorneys' fees, incurred by Declarant, the Architectural Conumitee or the Association shall be
ujcresponsihilityofthedefauhingwnerandmybemovuedby:wchenlilyintlwsme
manner as the collection of delinquent assessments under Anticle VI

ARTICLE XIi
GENERAL PROVISIONS

Seetion 1. Righiof Eoforcement. In the event of 2 violation, or threatened violation. of
any of the Covenants, conditions and restrictions herein eaumerated, Declarant, the persons in
ownership form time 1o time of Lots and all parties claiming under them shall have the right to
enforce the covenants, conditions and restrictions contained herein, and pursue any and all
cemedies, at law or in equity, avaitable under applicable lndianaiaw, with or without providing
any actuat damages, including the right to secure injunclive relief or sceure removal by due
process of any structure not in compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable atornieys’ fees and the couts and
expenses incurred as a result thereof.

Section 2. Amendment. 'nﬁsDeclamionmaybemnendcdorchmgedatanyﬁmeby an
instrument recorded in the Office of the Recorder of Hamilton County. Indiana, signed or
approved in writing by at least two-thirds (2/3rds) of the then Owners; provided, however, none
of the rights or duties of Declarant reserved or set out hereunder may be amended or changed
without Declarant's prior writien @pproval. This Declaration shall runswith the land and shall be
binding upon all parties claiming under them, for a period of twefity-five (25) years form the date
of recordation in the office of the Recorded of Hamilton Coxnty, Indizma. and shalt automatically
extend for successive periods of ten (10) years each valess it is amended or changed in whols or
in pakes hereinabove provided. Proviced, bhowever, o amendment which materially and
adverscly affecrs the casement rights set forth herein #hall be effective without the writen
consent of any Owncr or othet persan affecied thereby (unless subsiantilly equivalent casement
rights shall have been substituted in liew thereof). Envaiidation of any of the covenants,
conditions and restrictions of this Declaration by judgment or decree shall in no way effect any
of the other provisions hereof, but the same shall remain in full force and effect.
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Section 3. Morigagee Rights. Any lender or lenders holding a first morigage or first
morigages upon any Lot or Lots may, jointly or singly, pay any real estate taxes or other taxes or
charges which are in default and which may or have become & charge or lien against any
Common Area or any property awned by the Association and such lender or lenders may pay any
overdue premiums on any hazaxd, casualty, lisbility or other insurance: policies or secure new
insurance coverage on the lapse of any policies for any such Common Ares or other property
owned by the Association oc covering any propesty for which the Association has an obligation
to meintain insuranee coverage. Any such lender or lenders making payments in accordance
with this section shall be entitled (o immediate reimbursement therefore form the Association
along with any costs incusred, including reasonable attomeys® fees.

Section 4. Notice to Mongagees.~The Association, pes request, shall provide written
natification to any lender holding affirst mortgage upon any Lot specifying the defaults of the
Owner of such Lot, if any, inthe performance of such Owner's obligations under this
Declaration, the Articles of Incorporation of the Association, its By-Laws and any other
appliczble documents which default has not been cured within sixty (60) days.

N WITNESS WHEREOF, Mahogany Hokling Compm‘:_lx has caused this Declaration of
Covenants, Conditions and Restrictions to be executed this 23™  day of Iﬂ_"( X
1998,

MAHOGANY HOLDING COMPANY, an
Todiana General Parinership

By 6’. ,""S:_Q._.Q, 4%9—..?*""

C. Steve Paul, General Partner

STATE OF INDIANA )
)88

COUNTY OF Hamilton )

Subscribed and swom before me, a Notary Public, in and for said County and State,
personally appeared C. Steve Paul, General Partner of Mahogany Holding Company, and Indinoa
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General Partnership, who afier first been duly swom, acknowledged the execution of the
foregoing Declaration for and on behalf of said Parmership,

ol
‘Witness my hand and Notarial Seal this 29 _day of Fcbrm,g_ L1998,

e o (L L 01
OF AESDENCE 15; ;
HAR wle A Aok
Printed Name th
My Commissi ires: iding in County of: A
ﬁaﬁfmh‘xpm Residing 1n ty

This instrument was prepared by Dougles B. Floyd, Attomey at Law, 970 Logan Street,
Naoblesville, Indiana 45060.
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