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CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana general  partnership,
("Declarant"),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Marion County, Indiana,
which is more particularly described in Exhibit "A" (hereafter "Real Estate") attached hereto and by
this reference, made a part hereof, upon which Declarant intends to develop a residential subdivision
known as Wildwood Farms.

WHEREAS, Declarant may hereafter become the owner of the real estate more commonly
described in what is attached hereto and incorporated herein by reference as Exhibit "B" (hereafter
"Additional Real Estate”);

WHERFEAS, Declarant desires to subdivideand develop the Real Estate and may in the
future desire to subdivide and develop such portions {or 2ll) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafier provided,

WHEREAS, the term "Property” shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and at
anytime subject to this Declaration.

NOW, THEREFORE, the Declarant hereby declares that zll of the Lots {as defined in
Article I below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following restrictions,
all of which are declared to be in furtherance of a planof the improvement and sale ofthe Property
and each Lot situated therein, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property as.a whole and each of the Lot
situated therein. The restrictions shall run with the Property and shallbe binding upon the Declarant,
its successors and assigns, and upon the parties having or acquiring any interest in the Property or
any part or parts thereof subject to these restrictions. The restrictions shall inure to the benefit of the
Declarant and its respective successors enfifled fa the Property or any partor parts thereof.

As of the date of execution hereof, the Property consists-solely of the Real Estate.” The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed, execute such
contract and/or actively occupy such Lot subject to each restriction and agreement herein contained.
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By acceptance of such deed, execution of such contract, and/or actively occupying such Lot, each
Owner acknowledges the rights and powers of Declarant and of the Association with respect to these
restrictions and also for itself, its heirs, personal representatives, successors, and assigns covenants
and agrees and consents to and with Declarant, the Association, and the Owners of each of the Lots
hereby affected to keep, observe, and comply with the terms and conditions hereof.

Declarant shall have, and hereby reserves the right, at any time, and from time to time, atany
time prior to the expiration of the Development Period, to add to the Property and subject to this
declaration all or any part of the Additional Real Estate. Any portion of the Additional Reai Estate
shall be added to the Property, and therefore and thereby becomes a part of the Property and subject
in all respects to this declaration and all rights, obligations, and privileges herein, when Declarant
places of record in Marion County, Indiana an instrument so declaring the same to be part of the
Property, which supplementary declaration (hereafter "Supplementary Declaration™) may be as part
of a subdivision plat for any portion of the Additional Real Estate, or by an amendment or
supplement to this Declaration. Such Supplementary Declaration may provide for another
homeowners association and contain modifications hereto and additional terms, conditions,
restrictions, maintenance obligations, and assessments applicable to the Additional Real Estate
andfor the Dwelling Units constructed thereon as may be necessary to reflect the different character
thereof.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such realestate shalt be deemed for all purposes, to have
and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant's right and option 1o add and expand the Property as to
any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from time
to time further expanding and adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from time to time as
to all or any portions of the Additional Real Estate so long as such expansion is accomplished on or
before the expiration of the Development Period. Such expansion of the Property is entirely at the
discretion of the Declarant and nothing contained in this Declaration or otherwise shail require
Declarant to expand the Property beyond the Real Estate, orto any portions of the Additiona! Real
Estate which Declarant may voluntarily and in its sole discretion from time to timesubject to this
Declaration.

Declarant shall also have and hereby reserves the right to construct upon the Real Estate, or
any Additional Real Estate, Dwelling Units which are attached in groups of two (2) or more. If
Declarant exercises this right, then Declarant may place of record with the Recorder of Marion
County, Indiana, one (1) of more additional declarations providing/for ‘anocther homeowners
association and containing modifications hersto and additional terms, conditions, restrictions,
maintenance obligations and assessments applicable to such attached Dwelling Units as may be
necessary to reflect their different character and nature. Suchone (1) or more additional declarations
shall also be hereafter referred to as a "Supplementary Declaration".
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ARTICLE I
Name

The subdivision of the Property created by this Declaration shall be known and designated
as Wildwood Farms, a subdivision located in Marion County, Indiana.

ARTICLE II
Definitions

The following tenns, when used throughout this Declaration, shall have the following
meanings and definitions:

Section 2.1 "Articles” means the Articles of Incorporation of the Association (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time.

Section 2.2 “Association" means the WILDWOOD FARMS HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

Section 2.3 "Board of Directors” means the Board of Directors of the Association.

Section 2.4 "Builder" means a person orentity engaged in and responsible for the original
construction of a residence on a Lot.

Section 2.5 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, teased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners (a3
hereinafter defined), (2) Lake Area, as defined below, and (3) items (if any) deemed Common Area
for maintenance purposes only. Unless expressly stated to the contrary, the term Common Ares as
used herein (whether or not so expressed) shall include all portions of the Property designated on the
Plat (as hereafter defined) as a "Block”, "Common Area", "C A" or such otherdreas within the
Property that are not otherwise identified on the Plat (as hereafter defined) as a lot or street.” The
Common Area to be conveyed to the Association at the time of conveyance of the first Lot to an
Owmer is described in the Plat (as hereinafter defined).

Section 2.6 "Common Expenses” shall méan and refer to/expenses of administration of the
Association, and expenses for the upkeep, maintenance, repairand replacement of ali Common Area,
and all sums lawfully assessed-against the Owners-by the Association;-and all sums, costs and
expenses declared by this Declaration to be Common Expenses.
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Section 2.7 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership and its successors and assigns.

Section 2.8 "Development Period” means the period of time commencing with Declarant's
ecquisition of the Property and ending when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the Property. The Development Period shall
recommence each time the Declarant acquires any part (or all) of the Additional Property.

Section 2.9 "Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined). Dwelling Units may be attached in groups of two (2) or more.

Section 2. 10 *Lake Area(s)" means any Common Area on which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed
by Declarant in a Lake Area.

ection 2.11 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit to be conveyed to an Owner or Owners (as
hereinafter defined) by the Declarant. Subject to any necessary approval of the appropriate
governmental authority, a "Lot" may contain portions of real estate greateros less than its originally
platted dimensions should the Declarant deem it advisable in'order to accommodate the construction
of a Dwelling Unit. In the event that two (2) or more attached Dwelling Units are constructed, each
such Dwelling Unit shall have a separate Lot as evidenced by an as-built plat.

Section 2.12 "Owner" means the record'owner, whether one or mere persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner” shall include the
Declarant.

Section 2,13 "Plat” means the subdivision plats of the Property or any "as-built" plat for two
(2) or more attached Dwelling Units, which are recorded with the Recorder of Marion County,
Indiana, as the same may be hereafter amended or supplemented pursuant to this Beclaration.

ARTICLE Il
Property Rights, Easements and Encroachments
Section 3.1 Owners' Easemenis of Enjoymer of Commen Area. Every Owner shall have

a nonexclusive right and easement of enjoyment, in'common with all-Owners,-in and to-any
Common Area, which nonexclusive right and easement or enjoyment shali be appurtenant ta and




shall pass with title to every Lot (in the form of a right to membership in the Association), subject
to the following provisions:

() The right of the Association to charge reasonable admission and other fees for the use of
recreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment remains
unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations;

(c) The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the Association;

(d) The rights of Declarant as provided in this Declaration, as the same may be amended from
time to time;

{e) The right of the Assoctation to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (%s) of the membership of each ¢lass of members of
the Association,

(f) The easements reserved elsewhere in this Declasation and the right of the Association to
grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

{g) The right of the Association to dedicate or transfer all or any part of the Common Area
owned by the Association to any public agency, authority or utility for such purpeses and subject
to such conditions as may be agreed to by the members or otherwise allowed pursuant 10 this
Declaration, as amended. No such dedication o transfer, except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or
transfer signed by two-thirds (%) of the membership of each class of members of the/Association;
and

(h) All other rights, obligations and duties as set forth in'this Declaration, as the same may
be from time to time amended or supplemented.

Section 3.2 Delegation of Use. Tn decordanice with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Asscciation, and
subject to the rights of others as-s¢t forth in this Declaration, any owner may assign his or her right
of enjoyment of the Common Area owned by the Association, to family members, guests, tenants
or contract purchasers who reside on the Lot.
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Section 3.3 Certain Obligations and Access Rights fo the Common Area.

(a) Except as otherwise set forth in this Declaration, the Association, subject to the rights of
the Owners as set forth in this Declaration, shall be responsible for the management and control, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the
Association and for the mainienance of the same in good, clean, attractive, safe and sanitary
condition, order and repair.

(b) The Association shall have and is hereby granted a general right of access and easement
to all of the Common Area owned by the Association and across the Lots, at reasonable times and
at any time in case of emergency, as reasonably required by its officers, directors, employees and
their agents and independent contractors, 1o the full extent necessary or appropriate to perform its
obligations and duties as st forth in this Declaration. The easements and rights specified herein also
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so long as Declarant may be liable under any builder's warranty.

Section 3.4 _Genergl Drainage. Utility, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manner that (i) unreasonably and adversely affects any Dweiling Unit or portion thereof located
upon such Lot or the Owner's use or enjoyment thereof, or (ii) unceasonably restricts the rights of
ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section shajl run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association ofie (1) year after Declarant shall haveconveyed
the last Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafterunto
any public or private utility, a general easement (“Drainage, Utility and Sewer Easement”) for
drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, 50 as to
permit Declarant to properly install and allow to be maintained all electrical, telephone, water, gas,
sanitary and storm sewer, television (including but ot limited to cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dwelling Unit constructed
on the Property. Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Property outside any Dwelling Units, with the exception of any.areas covered by
chimneys, or patios. kmprovements or permanent Structures installed within the Common Area are
subject to the rights (including the right to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities. By virtue hereof, Declarant reserves the right
10 install a lake(s) or pond(s) on any Common Area.  The rights hereunder and easerments lereby
reserved survive the conveyance, by the Declarant to the Associatiory; of any Commen Area. This
easement shall be in addition to-any easement defined upon a Plat as-a drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or similar type easement.
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(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement ("Lake Easement") and right-of-way in and to any Lake Area (5) or areas
now or hereafter shown on the Plat as a "Block”, "Common Area®, or "Lake" or any other Commeon
Area within the Property used as a water retention or detention area, or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water drainage throughout the
Property, and an easement of ingress and egress through so much of the remainder of the Property
as is reasonably necessary or appropriate, to perform such actions as Declarant or the Association
deem necessary or appropriate, for the purpose of establishing and maintaining proper surface water
drainage throughout the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of
applicable law and of all governmental agencies having jurisdiction (without undertaking any
obligation or duty to exceed such requirements).

(c) Declarant reserves unto itseif during the Development Period, and thereafter unto the
Association, theright and an undefined sign and facilities easement ("Sign and Facilities Easement”)
to install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any
other landscaping, architectural and recreational features or facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Property {exceptupon any Lot after the first
conveyance thereof). Any such signs shall comply with any applicable zoning requirements and all
such facilities shall be maintained by the Association as a part of its Common Area maintenance
obligations.

(d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Reiocate, alter or otherwise change the location of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, or any facility at any time located therein or
thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes ca orwithinany
portion of the Property, for the benefit of the Property or any portion thereof; and,

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement, license
or right-of-way now or hereafter existing on the Property, by written instrument, amended

Plat or amendment to the Plat recorded in the Office of the Recorder of Marion County,
Indiana.

(e) The title of the Association (as to the Comnton Area owned by-the Association during

the Development Period) and of any Owner of any Lot shail be subject to the rights and easements
reserved herein.



Section 3.5 Fasement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Title to Lot. The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shall not extend upon such common property and the fee titie to such common
property is reserved to the grantor to be conveyed to the Association for the common enjoyment of
all residents in Wildwood Farms.

Section 3.7 Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities, public utilities, and private utilities for the installation and
maintenance of swales, ditches, pipes, drains, senitary sewers, manholes, detention and retention
areas or other drainage facilities. Purchasers of Lots in this subdivision shall take title subject to
such easements hereby created and subject at all times t0 the rights of proper authorities to service
and maintain such drainage facilities and easements, and no permanent structure of any kind and no
part thereof except fences which do not retard or impede the flow of drainage water and which are
approved pursuant to Section 6.2 below, shall be built, erécted or maintained.on said drainage
easements, except by Declarant and its assigns. It shallbe the responsibility of the Association and
the Owners of the areas enclosed within such easements 10 maintain such areas in such conditions
that the flow of storm drainage waters on, across and from said-areas shall.not be impeded, diverted
or accelerated. Such use for storm water movement or retention or detention is hereby declared to
be an easement and servitude upon said land for the benefit of the Owners of other land included
within the Plat, upstream or downstream, affected by such use and for any proper governmental
agency or department or any private or public utility. 'All proper governmental agencies or
departments and public and private utilities are hereby given the right to obtain access to such areas
to perform maintenance and to perform such maintenance as may be necessary to protect that
easement and servitude rights. Ttshall be the responsibility of the Association and the Owner of any
Lot or parcel of land within the Plat to comply at all times with the provisions of the drainage plan
as approved for the applicable Plat by the appropriate governmental agency or department and the
requirements of all drainage permits for such Plat issued by. those agencies. Failure to so comply
shall operate gs a waiver and release of the Declarant, the developer; or their engineers and agents
from all liabitity as to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of surface
water runoff along natural valleys and drainage ghannels ronning to Qwaersof otherland contained
within the Plat, upstream and downstream. It shall be thie responsibility of the Association and the
Owners of these natural valleys-and channels to use their land and maintain said natural valieys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and
to such areas shall not be impeded, diverted or accelerated.

«8-



Section 3.8 Designated Mounding, Landscaping, and Screening and Sign Egsements. Any
strips of grounds shown or designated on the Plat for (i) mounding easements, (i} landscape or
landscape maintenance easements, and/or (iii) sign easements, are hereby reserved for such (i)
mounding easements, (ii) landscape easements and/or landscape maintenance easements and/or (iii)
sign easements. Declarant hereby reserves unto itself during the Development Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either advertise the Property and the availability of Lots or identify the Property or, (ii) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, exceptby the Declarant during the Development
Period. Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall
be done, and no hedges, walls, fences, structures, or other improvements shall be erected between
(i) any landscape easement or landscape maintenance easement, and (ii) any perimeter roadway,
public highway of right-of-way along the perimeter or boundary of the Property, except by the
Declarant.

Section 3.9 Street Dedication. Al streets now or hereafter located upon the Property are
hereby dedicated to the public.

Section 3. 10 Easement Work. Notwithstandingany architectural approval under Section 6.2
below, during the course of any maintenance, service, yepair or work-upon any easement, the
Declarant, the Association, any private utility, any public utility, endfor any governmental entity
shall have the right and the authority, without any ebligation or liability whatsoever planted, to any
owner, to remove, damage, or destroy any fence or other stnicture or landscaping built, erected,
maintained or planted in any easement described in Section 3.7 and Section 3.8 above.

Section 3.11 No Access. There may be strips of ground designated on the Plat as "np access
strips”, "no access”, "no access easement", "no access esmt’, of by other similar language. Vehicular
ingress, egress, and traveling and/or the constructionof improvements for suchingress, egress and/or
traveling, is prohibited on, over, or across any such strips or areas.

ection 3.12 Reservation of Right to Grant Easement. The Declarant hereby reserves the
right, in its discretion, to (i) grant easements npon, under, over and across the Property for the benefit
of land which is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property.
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ARTICLE IV

Assoclation Membership, Voting Rights Board of Directors and
Professional Management

Section 4.1 Membership. Initially, the person{s} who serve as incorporator(s) of the
Association shail be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association unti! the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Apart from the Initial Member(s), a membership
in the Association shall be appurtenant to and may not be separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the Declarant.
Class A members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot

Class B. The Class B member shall bethe Declarant. The Declarant shall be entitled
to three (3} votes for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns 21l Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier: (a)
when the total number of votes outstanding in the Class A membership is equal to the total
number of votes outstanding in the Class B membership; or, (b) December 31, 2010,

Section_4.3 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association. Directors need not be members of the Association.

Section_4.4_Professional_Meanagemeni. No contract orjagreement for professional
management of the Association, nor any other contract between Declarantand the Association, shall
be for a term in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (90) days or less.



ARTICLE V
Covenant for Maintenance Assessments

Section 5.1 Crearion of the Lien and Personal Obligation of 4ssessments. Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Ownerof any
Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Commen Expenses), and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration.

Such assessments shall be established, shail commence upon such dates and shall be
cotlected as hereinafter provided. All such assessments, together with prejudgment interest at eight
percent (8%) per annum, costs and reasonable attorneys' fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorneys fees, shali also be the personal
obligation of the person who was the Owner of such property at the time when the assessment fell
due. The personal obligation for delinquent assessments shatl not pass to such Owner's successors
in title unless expressly assumed by them.

Section 5.2 Purpose of Regular Yearly Asséssments. TheRegular Yearly Assessments levied
by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors
of the Association, for the promotion of the recreation, health, safety and welfare of the residents in
the Property, for the improvement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Association and for other purpases only as
specifically provided herein. Asand if necessary, @ portion of theRegular Yearly Assessmentsshall
be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and

replacement of the Common Area, and other capital improvements which the Association is required
to maintain.

Section 5.3 Moaximum Regular Yearly Assessments.
{a) Until January 1 of the year immediately following the conveyance of the first Lot to an
Owmer, the maximum Regular Yearly Assessment on any Lot shall be $130.00 per Lot per year,

provided, however, that the maximum Regular Assessment may, be increased per the terms-of any
Supplementary Declaration.
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{b) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly Assessment
for the previous year, without a vote of the membership.

(¢) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maximum Regular Yearly Assessment
for the previous year, by a vote of two-thirds (3%) of the votes entitled to be cast by members who
cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.

Section 5.4 _Special Assessments for Capital Improvements and Operating Deficits. In
addition to the Regular Yearly Assessments authorized above, the Association rmay levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any capitsl improvement which the
Association is required to maintain, or to recover any operating deficits which the Association may
from time to time incur, provided that any such assessment shall have the approval of two-thirds (%)
of the votes entitled to be cast by those members who cast votes in person or by proxy at a meeting
duly called for this purpose.

Section 5.5 Quorum. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. Atthe first suchmeeting called; the presence
of Members or of proxies entitled to cast sixty percent (60%) of the total number of votes entitled
to be cast (Class A and Class B votes combined) shall constitute a quorum. If the required quorum
i 5 not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (%) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

Section 5.6 _Uniform Rate of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixedat a uniform
rate for all Lots, except that (i) Declarant and any individual or entity purchasing a Lot orLots solely
for the purpose of construction of a for-sale Dwelling Unit thereon (2 "Bujlder") shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments so long as
any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been conveyed to an
Owner intending to accupy or rent said Dwelling Unit as a residence or leased to an individual or
entity for use as a residence and (i) Regular Monithly Assessments and Special Assessments may
be increased, per the terms of a Supplementary Declaration, for such matters including, but not
limited to, additional maintenancé obligations.

-12-




Section 5.7 Date of Commencement of Yearly Assessments; Due Dates. The Regular Yearly
Assessment provided for herein shall commence as to each Lot within a recorded Plat on the first
day of the first month following the recording of such Plat. The Board of Directors shall fix any
increase in the amount of the yearly assessments at least thirty (30) days in advance of the effective
date of such increase. Written notice of any increase in the Regular Yearly Assessment, and written
notice of any Special Assessment and such other assessment notices as the Board of Directors shail
deem appropriate, shall be sent to every Owner subject thereto. The due dates for all assessments,
and the assessment and collection period (i.e., annual, monthly, lump-sum or otherwise) for any
Special Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, farnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

ection 3.8 Effect of Non ent of Assessments: Remedies of the dssociation. If any
assessment {or periodic instaiiment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then Owner
to pay such assessments, however, shall not pass to such Ownet’s successors in titfeunless expressly
assumed by them. If any assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent (8%4) per
annum, and the Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property, or both. In such event, there shall be added
to the amount of such assessment the costs and attomey's fees of preparing and filing the complaint
in such action; and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attorneys* fees to be fixed by the
court. No Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area owned by the Association or abandonment of his Lot.

Section 5.9 Subordination of the Lien fo Morizages; Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage The sale or
transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot {without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such sale
or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof; and, except asherginabove provided, the sale or transfer of any Lot shzll not affect
the lien of assessments becoming dué prior to the date of suh sale or transfer except to the extent
that a purchaser may be protected against the lien for prior assessments by a binding certificate from

the Association, issued pursuant to this Declaration, as to whether or not such assessments have been
paid.
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ARTICLE VI
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Convevance. All Lots shall be used exclusively for single family
residential purposes, except that Declarant, during the Development Period, reserves (a) the rights
provided in this Declaration respecting the Property generally, and (b} the right to subdivide,
dedicate or otherwise convey or designate all or any portion of any one or more Lots which it may
own from time to time for recreational or other common uses and benefit of all Owners and other
members of the Association. Any Lot or portion thereof so designated for common useshall become
part of the Common Area owned by the Association, and reasonable rules and regulations shall be
promulgated and enforced with respect thereto so that the use and enjoyment of adjacent Lots by the
Owmers thereof shall not be unreasonably disturbed. Except as provided in the Declaration, no Lot
shall be subdivided to form units of less area. Each Lot shall be conveyed as a separately designated
and legally described freehold estate subject to the covenants, conditions and restrictions contained
herein,

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Properiy, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same shall
have been submitted to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Deglarant, until the end of the Development
Period, and thereafter by the Board of Directors of the Association. After the Development Period,
the Board of Directors may appoint three (3) or more representatives to an Architectural Committee.
Any change in the appearance or the color of any part of the exterior of a residence shall be deemed
a change thereto and shall require the approval therefor as above provided. However, there shall be
no such approval of the planting of hedges, walls, fences, structutes and/or other improvements
prohibited under Section 3.8 above, and any such approval shall be pull and void. In the event that
written approval is not received as required hereunder within thirty (30) days after complete plans
and specifications have been submitted, then the request for approval shall be deemed denied.

Section 6.3 Leasing., Any Lot may be leased by its Owner.

Section 6.4 Animals. No animals, livestock, or pouliry of any kind shall be raised, bred, or
kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total of two
(2) dogs, cats, or other normal household pets may be kept in residences subject to nules and
regulations adopted by the Association through its"Board of Dirgetors, provided that such pets-are
not kept, bred, or maintained for any commercial purpose.

Section 6.5 Quiside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All rabbish,

-14-




trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereon. Trash miust be stored in enclosed containers.

Section 6.6 Setback Lings. Front Building lines are hereby established as shown on the Plat.
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered
nostructure or part thereof, except fencesin keeping with architectural styleas specifically approved
by the Declarant until the end of the Development Period, and thereafter by the Association Board
of Directors or Architectural Review Commitiee; provided, however, exceptthatinno case will such
fences be permitted on the public right-of-way. Thebuilding lines which are from public right-of-
way lines are parallel to and measured perpendicularly from these public right-of-way lines.

Section 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision control ordinances.

Section 6.8_Temporary Structures utbuildings. No structure of a temporary character,
tent, shack, basement, garage, barnor other out-building shall be erected, placed, or altered upon any
Lot for use as a residence either temporarily or permanently, or at any time be used for such purpose.

Section 6.9 Motor Vehicle Repair. The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless_entirely within a garage
permitted to be constructed per the terms of the Declaration.

Section 6.10 Nuisances. No noxious or offensive activities shall be carried an or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance of nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be 2!l or in part destroyed by firg, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris

accumulated in connection therewith shall be removed within a reasonable time after any such
pCcurrence.

Section 6,11 Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed.

Section 6.12 Drains. No house footing drain of roof water drain shall be discharged into the
sanitary sewers.

Section 6.13 Residential Use. Lots may be used only for residential purposes and only for
one single-family dwelling, a private garage, and other such outbuildings as are usual and incidental
to the use of a residential lot. ATl 16tsin this subdivision shall be designated as residential Lots;-and
16 home shall exceed two and one-hatf(2-44) stories or thirty-five (35) feet in height.

Section 614 Size. Subjectto any further restrictions imposed by any recorded commitment,
every single-family dwelling erected, placed, altered or maintained on any Lot within shall have a
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minimum living area, exclusive of open porches, unfinished basements and attached garages, of not
less than what is required by the applicable zoning and subdivision control ordinances.

Section 6.15 Unsightly Growth. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shalt be allowed to be placed or suffered to remain
anywhere thereon. Failure to comply shail warrant the Declarant or the Association to cut weeds or
clear the refuse from the Property at the expense of the Owner, and there shell be a lien against said
Property for the expense thereof, which lien shall be due and payable immediately. If such lien is
not promptly paid, the Association or the Declarant may file suit and recover such amount together
with reasonable attorneys fees and costs of collection.

Section 6.16_Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of a
rounded property comer from the intersection of the street lines extended. The same sightline
limitations shalt apply to any Lot within ten (10) feet from the intersection of a street line with the
edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed betwgen the front set
back line and the street curb.

Section 6.17 Semi-tractor trucks, trailers_efe. No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permiited
to park on the Property or a Lot unless fully enclosed in 2 garage, or unless the same is necessary
and incident to the Declarant's, builder's or Association's business on the Property.

Section 6.18 Sign Limitations. No sign of any kind, other than those installed by Declarant,
the Association, or a Builder, may be displayed to public view on any Lot, except that one sign with

an area of not more than six (6) feet may be displayed with the purpose of advertising the Lot for
sale.

Section 6.19 Lakes, Lake Areafs}. Exceptas otherwise provided, no individual using a Lake,
if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, subject to the rights of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or activity which could result in pollution of any Lake, diversion of water, elevation of any Lake
level, earth disturbance resulting in silting oranyother conduct which could result in-an adverse
effect upon water quality, drainage-or proper Lake mamagement eXcept as provided in the
Declaration. A Lake may not be uséd for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressiy and specifically approved by the Board of
Directors in writing and allowed by law. Lakes and Lake Areas may or may not exist on the
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Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to instali any
Lake or Lake Area. Only the Declarant and the Association shall have the right to store items or
develop recreational facilities upon any Common Area owned by the Asscciation adjacent to a Lake.

Section 6.20 Rules and Regulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned
by the Association. A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be furnished by the Board to all Owners, at the Owner's last known address, prior
io the time when the same shall become effective. The Association shall have current topies of the
Declaration, Articles and By-Laws, and other rules concerning the Property as well as its own books,
records and financial statements available for inspection by Dweiling Unit Owners or by holders,
insurers and guarantors of first mortgages, that are secured by Dwelling Units in the Property. These
documents shall be available during normal business hours or under other reasonable circumstances.

Section 6.21 Development and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and toconstruct, install, erectand maintain such
facilities, upon any portion of the Property at any time owned or leased by Declarantor a Builder,
as in the sole opinion of Declarant or 2 Builder may be reasonably required, or convenient or
incidental to, the development of the Property and sale of the lots; such facilities may include,

without limitation, storage areas, signs, parking areas, model residences, construction offices, sales
offices and business offices.

Section 6.22 Quiside Use of Lots. Exgept in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the Board
of Directors, Above ground swimming pools are prohibited on the Property.

Section 6.23 Mailboxes. All mailboxes installed tpon Lots shall be uniform and shall be of
a type, color and manufacture approved by the Declarant during the Development Period and,
thereafter, by the Board of Directors of the Association.

Section 6.24 Yard Lights.~The buiider on each Lotshall supply and-install-a yard light in
operable condition on such Lot at a location, having a height and of a type, style and manufacture
approved by the Declarant during the Development Period and, thereafier, by the Board of Directors
of the Association. Each such light fixture shall also have a bulb of sufficient wattage to insure
uniform illumination on each Lot and shall be equipped with a photo-electric ceil or similar device
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{0 insure automatic illumination from dusk to dawn each day. The yard light thereafter shall be
maintained in proper working order by the Owner of each Lot.

Section 6.25 Notice of Zoning Commitments. Notice is hereby given that certain written
commitments (hereafter "Written Commitments”) were made in connection with the zoning of ali
or part of the Property. The Written Commitments were filed with the City of Indianapolis,
Metropolitan Development Commission, under case numbers 98-Z-63, 98-DP-10, 98-Z-83 and 98-
DP-13. The Written Commitments pertain to different matters including, but sot limited to, (i)
Sateilite dishes, (ii) prohibitions against carports, above-ground pools and gravel drives, and (iii)
fencing and (iv) outbuildings.

ARTICLE VII
Maintenance, Repairs and Replacements

Section 7.1 By Owners, Except as specifically provided in this Declaration or in any
Supplementary Declaration, each Owner shall furnish and be responsible for the maintenance of all
portions of his Lot. Except as may be specified in any Supplementary Declaration, all fixtures and
equipment installed within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot'upon which said Bwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof {Except 28 provided in any
Supplementary Declaration, each Owner shall promptly perform g1l maintenance and fepair of his
Lot and Dwelling Unit which, if neglected, might adversely affect any other 1ot or Dwelling Unit
or any part of the Common Area owned by the Association. ~Except as specified in any
Supplementary Declaration, such maintenance and repairs include, butarenot limited to, all exterior
surface, siding, roof, gutters, internal water lines, plumbing, electric lines gas lines, appliances, and
all other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant to
his Dwelling Unit or Lot.

Section 7.2 Common Properties and Lawns by the Association.

(a) The Association, as part of its duties, and as pait of the Common Expenses, shall provide
for;

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Common Area;

(ii) Maintenagce of the-entry signs, permanent subdivision identification sign, and
landscaping installed by the Declarant in _any Common Area, Landscape Easement, or
Landscape Maintenance Easement;



ot J
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(iii) Themaintenanceof any street lights which are installed by Declarant and which
are not located upen any Lot; and,

(iv) The maintenance of any brick surface installed by Declarant on any internal
street or entryway,

The Board of Directors may adopt such other rules and regulations concerping maintenance,
repair, use and enjoyment of the Common Area owned by the Association (or any items deemed
Common Area for purpases of maintenance only) as it deems necessary.

{b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned by the Association (or any items deemed Common Area for purposes of
maintenance only), if, due to the wiilful, intentional or negligent acts or omissions of an Owner or
a member of his family or of & guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused to the Common Area owned by the Association (or any items deemed as
such for purposes of maintenance only), or if maintenance, repairs or replacements shall be required
thereby which would otherwise be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association's insurance with such policy having a waiver of
subrogation clause. If not paid by such Ownerupon demand by the Association, the cost of repairing
such damage shall be added to and become a part of the assessment ta which such Owner's Lot is
subject.

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granied an easement for access upon and fo
any Lot as may be required in connection with maintenance only, repairs or replacements of er to
the Common Area owned by the Association or/any items deemed as Common Area for purposes
of maintenance only, including, but not limited to, access to any easements reserved by any Platof
any portion of the Property for such purposes.

ARTICLE VIII
Insurance
Section 8.1 Liability Insurance. The Association shall purchase a master comprehensive

general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Association or Board of
Directors, all persons acting o Who'may come to agt as agents, or employees of any oftheforegoing
with respect to the Association. It shatl also cover all Common Area owned by the Associations,
public ways and any other areas-under the Association's control or supervision. The premiums for
all such liability pelicies shall be 2 Common Expense.
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Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
not they receive compensation for their services, The Association bonds shall name the Association
as the obligee and the premium shall be paid as a Common Expense by the Association. Any
management agent that handles funds for the Association shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association. The Association shall be named
as an additional obligee in the management agent's bond. The fidelity bond shall cover the
maximum funds that will be in the custody of the Association or its management agent at any time
while the bond is in force. In addition, the fidelity bond coverage must at least equal one (1) years'
assessments on all Dwelling Units in the Property, plus the Association's reserve funds. Ifavailable,
the fidelity bonds must include a provision that calis for ten (10) days' written notice to the
Association o insurance trustee before the bond can be canceled or substantially modified for any
reason.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors and any managing agent acting on behalf of the
Association. The premiums for all such insurance coverage shall be a Common Expense.

Section 8.4 Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other. casualty or, disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall beapplied
for that purpose. Except as provided in any Supplementary Declaration, the same obligation shall
apply to an Owner, and not the Association, for damage or destruction to the Owner's Dwelling Unit.
For purposes of this Section, repair, reconstruetion and restoration shall mean construction or
rebuilding of the damaged property to as near as possible the same condition as it existed
immediately prior to the damage or destruction, with the same or a similar type of architecture.

Section 8.5 Insufficiency of Insurance Proceeds. 1f the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event thefre are no insurance proceeds, the cosi for
restoring the damage and repairing and reconstructing the Common Azea actually owned by the
Association or any improvements damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right to levy
a Special Assessment against all Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the gvent that there is any surplus of insuranice
proceeds after the reconstructioner repair of the damage has been fully completed and al} costs paid,
such sums may be retained by the Association as a reserve or may be used in the maintenance and
operation of the Property. Theaction of the Board of Directors in proceeding to repair or reconstruct
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(a) Foreclose or take tifle to a Dweiling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuant fo the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foreclosure in the event of default by a mortgagor;
or

(c) Sell or lease a unit acquired by the mortgages.

Section 9.5 Unpaid Dues or Charges. Any first morigagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage
or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X
General Provisions

Section 10,1 Right of Enforcement. In the event of a violation, or threatened violation, of any
of the covenants, conditions and restrictions herein enumerated, Declarant, the Association or any
Owner and all parties claiming under them shall have the right toenforce the covenants, conditions
and restrictions contained herein, and pursue any and all femedies, at law of in equity, available
under applicable Indiana law, with or without proving any actual damages, inctuding the right to
secure injunctive relief or secure removal by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall be entitled to recover teasonable
attoreys' fees and the costs and expenses incurred as a result thereof.

Section 10.2 Severability and Waiver. Invalidation of any one of the covenanis, restrictions
or provisions contained in this Declaration by judgment of court order shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect. No delay or failure
by any person to enforce any of the restrictions or to invoke any available remedy with respect to
a violation or violations thereof shal] under any circumstances be deemed or held to be a waiver by
that person of the right to do so thereafier, or as estoppel of that person o assert any right available
to him upon the occurrence, recurrence or continuation of any violation or vielations of the
restrictions.

Section 10.3 Amendmeni, This Declaration and the covenants, conditions and restrictions
set forth in this Declaration, as from time to time amended in the manner hereafter set forth, shall
run with the land and shali be binding upon the persons owning any portion of the Property and ail
parties closing under them/ This Declaration fmay be amended or modified at any time by an
instrument recorded in the Office of the Recorder of Marion County, Indiana, approved and signed
by at least seventy- five percent (75%) of the then Owners. Provided, owever, that none of the
rights or duties of Declarant reserved or set out hereunder may be amended or changed without
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Declarant's prior written approval. Except as prohibited below, this Declaration may aiso be
unilateraily amended by Declarant, if it then bas any ownership interest in the Property, at any time
within four (4) years after the recordation hereof. Notwithstanding anything herein to the contrary,
the Declarant may unilaterally record any Supplementary Declaration. Any amendment must be
recorded. Neither the Association, the Owners or Declarant shall effect any of the following changes
without the prior written approval of two-thirds (35) of the Owners of Lots (excluding Declarant or
Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the Association for the benefit of the Owners of the
Dwelling Units. The granting of easements for public utilities or other public purposes consistent
with the intended use of the Common Area owned by the Association by the Dwelling Unit Cwners
is not a transfer in the meaning of this clause;

(b) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value {based on current replacement costs);

(c) Use hazard insurance proceeds for losses to any Common Area owned by the Association

for other than the repair, replacement, or reconstruction of the Common Area owned by the
Association.

Section 10.4 HUD Amendment Approval. All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development:

(=) Annexation of additional properties other than the Additional Real Estate;
(b) Dedication or Mortgaging of Common Area; and

{c) Amendment of the Declaration of Covenants, Conditions and Restrictions; other than as
set forth in any Supplementary Declaration,

Section 10.5 Assignment. Declarant may assign or otherwise transfer any and all of its rights
as Declarant in whole or in part.

Section 10.6 Condemmation, Destruction or Liguidation. The Association shall be designated
to represent the Owners in any proceedings, negotiations, settlements or agreements for thehandling
of any losses or proceeds from-condemnation, desttuction 'or liquidation-of all or'a part of the
Common Area owned by the Association, or from the termination of the development. Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Aszsociation as his attorney-in-fact
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for this purpose. Proceeds from the settlement will be payable to the Association for the benefit of
the Dwelling Unit Owners and their mortgage holders. Any distribution of funds in connection with
the termination of this development shall be made on a reasonable and an equitable basis.

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, has caused this Declaration to be executed as of the date first written
above.

CROSSMANN COMMUNITIES PARTNERSHIF
an Indiana general partnership

STATE OF INDIANA )
) §8:
COUNTY OF MARION }

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, as President of Deluxe Homes, Inc., anIndiana Corporation, ageneral
partner of Crossmann Communities Partnership, an Indiana general partnership, and having been
duly swom, acknowledged execution of this Declaration of Covenants, Conditions and Restrictions
of Wildwood Farms.

Witness my hand and Notarial Seal this SUh _ day of nerg el L1599,
My Commission Expires: \%&jﬁak\&\g\*
Yo 2L, 20O ¢/ 7, Notary Pubjis. )
Residing in ﬂEpé\\\'\ f_k; County S\t e\ AP \Q\i\.ll(‘@
Printed Name

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 East 98" Street,
Suite 220, Indianapalis, Indiana 46280; (317) 844-0106

F:\WWrarDiane\Crosman\Wildwood FarmnCCR cxp.wrd

FILED

JUL 28 1999
FRANKLIN TOWNSHIP
. ASSESSOR




EXHIBIT “A”

A part of the East Half of the Scutheast Quarter of Section 25,
Township 15 North, Range 4 East and a part of the West Half of
the Northwest Fractional Quarter and a part of the West Half of
the Southwest Fractional Quarter of Section 30, Township 15
North, Range 5 Bast, all in Marion County, Indiana, described
as follows:

Commencing at the Northwest corner of the East Half

of the Northeast Quarter of said Section 25, said corner being
North 89 degrees 08 minutes 16 seconds East 1,348.55 feat,
measured along the North line of said quarter section, from the
three quarter inch bolt found at the Northwest corner of said
quarter section; thence North 89 degrses 08 minutes 15 geconds
East 521.40 feet along the North line of said quarter saction
to the Northwest corner of the land conveyed in the Warranty
Deed to Emil C. Moeller, Jr. recorded Instrument No. 82-
73234 in the Office of the Recorder of Marion County; thence
South 0 degrees 11 minutes 22 seconds West 3,541.89 feet along
the West line of said Moeller land and parallel with the East
line of said Section 25 to the centerline ©f Southeastern
Avenue (formerly known as Michigan Road); thence South s3
dagreas 12 minutes 10 seconds East £86.45 feet along said
centarline to the POINT OF BEGINNING of this description;
thence North 0 degrees 07 minutes 04 seconds East 574.1l

fest; thenca North 61 degrees 556 minutes 18 ssconds East
1,630.66 feat along the North line of a 150 foot wide
electric transmission easemant, recorded in Dead Racord

1868 Instrument No. 51920, in the Office of the Raecorder

of Marion County, to the Bast line of the West Half of tha
Northwest Fractional Quarter of saild Section 30; thence

South 0 degraees 26 minutes 52 seconds East 2,025.39% fast
along said East line and along the East line of ‘the West

Half of the Southwest Fractional Quarter of said Section

30; thence North 53 degrees 05 minutes 10 ssconds West

345.84 feet; thence North 53 degrees 12 minutes 10 seconds

West 770.47 feet to the baginning of a hon-tangent curve
concave to the Northwest having a radive of 1;135.00 feet
and subtended by a long chord having a bearing of Scuth

* 30 degrees 45 minutes 52 seconds West and a length of
238.13 feet; thence Southwesterly 238.63 feet along said
curve to a tangent line; thence South 36 degrees 47 minutaes
15 seconds West 13.13 fsat to a tangent curve concave to

the Northeast having a radius of 25.00 fieet and subtendad
by a long chord having a4 bearing of Séuth 08 dagrees 12
minutes 27 seconds East and a length of 35.35 feet; thence
Southerly and Scutheasterly 39.27 feet to the Northeastern
right-of-way line of Southeastern Avenue; thence South 36
degrees 47 minutes 50 seconds West 50.00 feet to the center=
line of Southeastern Avenua; thance North 53 degrees 12
minutes 10 saconds West 509.39 feet along said centarline
}:.o the POINT OF BEGINMING and -comtaining 40.91 acres, more or
ass,
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TOGETHER WITH:

A part of the West Half of the Southwest Fractional Quarter
of Section 30, Township 15 North, Range 5 East, all in Marion
County, Indiana, described as follows:

Commencing at the Northwest corner of the Bast Half of the Hortheast
Quarter of Section 25, Township 15 North, Range 4 East, said corner
being North 89 degrees 08 minutes 16 seconds East l,348.55

feet, measured along the North line of said Quarter Sectien,

from the three-quarter-inch bolt found at the Northwest corner

of said Quarter Section; thencae North 89 degreas 08 minutes

16 seconds East 521.40 feet along the North line of said

Quarter Saection to a point, which is the northwest cornar of

the land conveyed in the Warranty Deed to Emil C. Moeller, Jr.
recorded Instrument No. 82-73234 in the Office of the Recotrder

of Marion County; thence South 0 degrees 1l minutes 22 saconds
West 3,541.89 feet along the West line of said Moeller land

and parallel with the East line of said Section 25 to the
centerline of Southeastern Avenue {formerly known as Michigan
Road); thence South 53 degrees 12 minutes 10 seconds East

1,664.22 feet along said centerlinne to the BOINT OF BEGINNING °

of this description; thence North 0 degrees 27 minutes 29

seconds West 198.78 feet; thence North 89 degrees 32 minutes

3l seconds East 203.98 feet; thence South 0 degrees 27 minutes

25 saconds Baat 354.19 fset to the centarline of Southeastern
Avenue; thence North 53 degrees 05 minutes 10 seconds West

104.71 feet along said centerline; thence North 53 dagress

12 minutes 10 seconds West 151.72 feet along said centerline to the
POINT OF BEGINNING and containing 1.29 acres, mors or less.

ALSO TOGETHER WITH:

A part of the East Ealf of the Southeast Quarter of Section
25, Township 15 MNorth, Range 4 East, in Marion County, Indiana,
deacribed as follows:

Commencing at the Northwest corner of tha East Half of the
Northeast Quarter of sald Section 25, said corner being North
89 degrees 08 minutes 16 seconds East 1,348.55 feset, measured
along tha North line of said Quarter Section, from the three-~
guarter-inch bolt found-at the Morthwest corner of said Quarter
Section; thenca North/89 dagreses (08 minutes 16 seconds East
521.40 feet along the North lina of said Quarter Section to

the Northwest corner of-the land conveyed in the Warranty Deed
to Emil C. Mceller, Jr. recorded Instrument No. 82-73234 in the
Office of the Racordsr of Marion County; thence South 0 degrees
1l minutes 22 seconds West 3,541.89 feet along thg Weat 119&

of said Moeller land and parallel with the East line of said
-Section 25 to the centerline of Southeastern Avenua (formerly
known as Michigan Road); thence Scuth 53 degrees 12 minutes

10 seconds East 27.43 faet along said centerline to the POINT
OF BEGINNING of this desceription; thance North &1 dagrees 56
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minutes 18 seconds East 508161 feet along the North line of a 150 foot

vwide electric¢ tranemission eagaement recorded in Dead Racord

1868, Instrument No, 51920, in tha Office of the Recorder of

Marion County; thence South 0 degrees 07 minutes 04 seconds
West 574.11 feet to the centerline of Southeastern Avenue;
thence North 53 degrees 12 minutes 10 seconds West 559.02
feet along said centerline to the POINT OF BEGINNING,
containing 2.95 acres, more or less,

‘ALSO TOGETHER WITH:

A part of the Northeast Quarter and a part of thé Southeast

Quarter of Section 30, Township 15 North, Range S Rast, Marion

County, Indiana, described as follows:

Beginning at the railroad spike marking the Southweat corner

of the Northeast Quarter of maid Section; thenca Noxrth 00
degrees 59 minutes 39 saconds West, 1,755.37 feat along the
West line of the Northeast Quarter of said Section; thence

North 89 degreee 00 minutes 21 seconds East 16.50 feat to. the
East line of the right-of-way of Franklin Road, thenca North

14 degrees 31 minutes 19 seconds East 103.75 feet along tha
Eagt line to the Southwestern line of the right-of-way of

Interstate 74; thence South 86 degrees 19 minutes 28 seconds
East 35.36 feet along said Southeastern line; thence South .
41 degrees 19 minutes 25 seconds East 2,462.2) feet along said
Southwaegtern line to the South line of the Northeast Quarte:r
of said Section; thence South 89 degrees 50 minutes 46 seconda
West 332.58 feet along said South line to the Northeast corner

of the West Half of the Southeast Quarter of said Section;
thence South 0l degrees 02 minutes 1% saconds East 150.02
feet along the East line of the West Half of the Southeast
Quarter of sald Section to the Northeast corner of August
Placa Addition, the plat of which is recorded in Plat Book
32, page 377, in the Office of the Recordsr of Marion
County, thence South 89 degrees 50 minutss 46 seconds Wast
1,340.37 feet along the North line of said Addition to the
West line of the Southeast Quarter of said Section; thencea
North 01 degrees 07 minutes 45 seconds West 150.02 feet
along said West line to the point of baginning, containing
41.837 acres, more or less.
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ALSO TOGETHER WITH:

A part of the East Half of the Northeast Quarter of Section 25,
Township 15 North, Range 4 East, Marion County, Indiana, deacribed
as follows:

Commencing at the Northwest corner of the Bast Half of the Northeast
Quarter of said Section 25, saild corner being North 89 degrees 08
minutes 16 seconds East 1,348.55 feet, measured along the North
line of said Quarter Section, from the three-guarter-inch bolt
found at the Northwest corner of said Quarter Section; thence
North 85 degrees 08 minutes 16 seconds East 521.40 feet along
the North line of said Quarter Section te the Northwest corner
of the land conveyed in the Warranty Deed to Emil €. Moeller, Jr.
recorded Instrument No. 82-73234, in the Office of the Recorder
of Marion County; thence Scuth 00 degrees 11 minutes 22 seconds
West 953.75 feet along the Weat line of said Moceller land and
parallel with the East line of gaid Section 25 to the POINT OF
BEGINNING of this description; thence North 89 degrees 08

minutes 16 seconds east 467.15 feet; thence South 00 degrees

07 minutes 04 seconds West 1,612,98 feet along the East line

of said Moeller land; thence North 89 degrees &2 minutes S6
seconds West 469.10 feet to the West line of said Moeller land;
thence North 00 degrees 11l minutes 22 meconds Ezat 1,604,939 feet
along said West line and parallel with the East line of said
Section 25 to the POINT OF BEGINNING, contalning 17.290 dcres,
more or less,

ALSO TOGETHER WITH:

A part of the East Half of the Northeast Quarter of Section 25 Township
15 Noxth, Range 4 Bast, and a part of the West Half of the Northwest
Fractional Quarter and a part of the West Half of the Southwest
Fractional Quarter of Sectieon 30, Townghip 15 Noxth, Range 5

East, all in Marion County, Indiana, described as follows:

Commencing at the Northweat corner of the East Half of the
Northeast Quarter of said Section 25, said corner being North

89 degrees 08 minutes 16 seconds Bast 1,348.685 feet, measured
along the North line of said Quarter section, from the three-
quarter-inch bolt found at the Northwest corner of sgaid Quarter
Section; thence North 89 degrees 08 minutes 16 seconds east
521.40 feet along said Norch line of said Quarter Section to the
Northwest corner of theland canveyed in the Warranty Deed te
Emil C. Moeller, Jr. recorded Instrument No., 82-73234, in the
Office of the Recorder of Marion County; thenca -South 00 degrees
11 minutes 22 seconds West 953,75 feet along the West line of
said Moeller land and parallel with the East line of said
Section 25; thence North 89 degrees 08 minutes 16 seconds

iv
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East 467.15 feet to the POINT OF BEGINNING of this description,

. which peint is a point on the East line of said Moeller land;

thence North 89 degrees 08 minutes 16 seconds East 187.50 feet;
thence South 00 degrees 51 minutes 44 seconds East 42.29 feel;
thence Southerly, and Socutheasterly 460.48 feet along an arc
to the left and having a radius of 970.00 feet and subtended
by a long chord having a bearing of South 14 degrees 27
minutes 43 seconds Bast and a length of 456.17 feet; thence
South 28 degrees 03 minutes 42 seconds East 630.48 feet;

thence Southeasterly, and Scutherly 625.87 feet along an arc
to the right and having a radius of 1,030.00 feet and sub-
tended by a long chord having a bearing of South 10 degrees

39 minutes 14 seconds East and a length of 616.29 feet; thence
South 06 degrees 45 minutes 14 seconds West 372.62 feet to a
point on the North line of a 150 foot wide electric transmission
easement, recorded in Deed Record 1868, Instrument No. 51520,

in the Office of the Recorder of Marion County; thence

South 61 degrees 56 minutes 18 seconds HWest 73.08 feet along
said North line; thence North 06 degrees 45 minutes 14 seconds
East 414.34 feet; thence Northerly 21.533 feet along an arc
to the left and having a radius of 970.00 feet.and subtended
by a long chord having a bearing of North 06 degrees 06
minutes 22 seconds East and a length of 21.93 feet; thence
North BS degrees 52 minutes 56 sgeconds West 658.63 feet to

a point on the Bast line of sald Moeller land; thence Nerth
00 degrees 07 minutes 04 seconds East 1,612.98 feet along
said East line to the POINT OF BEGINNING, containing 17.940
acres, more or less.

ALSO TOGETHER WITH:

A part of the West Half of the Southwest Fractional Quarter of
Section 30, Township 15 North, Range § Bagk, Marion County,
Indiana, described as follows:

Commencing at the Northwest corxnexr of Eask Half of theNortheast
Quarter of Section 25, Township 15 North, Range 4 East, sald
corner being North 89 degrees 08 minutes 16 seconds East 1,348.55
feet, measured aleng the North line of said Quarter Saction, from
the three-quarter-inch bolt found at the Northwest corner of said
Quarter Section; thence Norxrth 89 degrees 08 minutes 16 seconds
East 521.40 feet along the North line of said Quarter Saction

to the Northwest corner of the Jand conveyed in’ the Warranty
Deed to Emil C. Moeller, Jr. recorded Inatrument No. 82-73234,

in the Office of the Recorder of Marion County;. thence South

00 degrees 11 minutes 22 seconds West 3,54l1.89 feet along the
West line of said Moeller land and parallel with the East line

of said Section 25 to the centerline of Southeastern Avenue
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(formerly known as Michigan Road); thence South 53 degrees

12 minutes 10 seconds East 1,664.22 feet along said centerline;
thence North 00 degrees 27 minutes 29 seconds West 198:78

feet to the POINT QF BEGINNING of this description; thence

North 00 degrees 27 minutes 29 seconds West 209.54 feet; thence
South 53 degrees 12 minutes 10 seconds East 256.27 feet; thence
South 00 degrees 27 minutes 29 seconds Eagt 54.40 feet; thence South
89 degrees 32 minutes 31 geconds West 203.98 feat 'to the POINT

OF BEGINNING, containing 0.618 acres, more or less.

<
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EXHIBIT “B”

MODERNIZED LAND BOUNDARY DESCRIPTION

A part of the East Haif of the Northeast Quarter and & part of the Bast Hulf of the Southeast Quarier of Section 25, Township |5 Noph,
Range 4 Ea3t, and « part of tha West Half of the Northwest Fractional Quarter end & part of the West Half of the Scuthweat Fractional
Quarter of Section 30, Tewnship {5 Noxth, Range 5 East, a]] in Marion County, Indiana, described ns follows: Commencing at the
northwest comer of the East Half of the Northeast Quarter of said Section 25, said comer being North 89 degress 08 minutes 16
sevonds East 1,348.55 feet, measured along the north line of said quarter section, from the three-quaster-inch boit found at the
northwest corner of said quarter section; theate North 8% degrees 08 minutes [6 scconds Esst 521,40 fest along the north fine of said
quarter section ta the POINT OF BEGINNING of this description, which point is the northiwest comer of the Jand conveyed in the
Warranty Deed o Emit C. Moeller, I, recorded Instrument no. 82-73234 in (he Office of the Recorder of Marion County: thence
North 89 degrocs 08 minutes 16 seconds East §27.15 feet aloag said north line to the iron pin found at the northeast camer of said
Section 25, said corner being North 0 degrees 11 minmtes 22 seconds Bast 5,333.98 feet, measurad along the cast line of aaid section,
from the iron pin found at the southeasl corner of sald section; theace South § degrees 11 minutes 22 seconds West 53.98 fest along
ihe caal line of said section to & point that is 225.00 feet squth of (by perpendicular measurement) the porth line of the Northwest
Fractional Quarer of said Section 30; thence Sauth 39 degrees 49 minutes 20 scconds Esst 1,051.56 feet paraliel with 3aid north line
to the cast line of the West Half of the Northwest Fractionsl Quarter of sald Sectfon 30 thence South O degress 26 minutes 52 seconds
East 4,941.52 fect slong said cast line and along the cast line of the West Half of the Southwest Fractional Quarter of said Section 30
to the centeriine of Southcastern Avenue (formesly known as Michigan Road); theace North 53 degrees DS minuies 10 seconds West
593.65 feet along said centerline; thence North 33 degrees 12 minutes 10 seconds West 1,215.94 feet along ssid centerline to the
southwest corner of said Moeller land; thence Notth 0 degrees 11 minutes 22 seconds East 3,541.89 fect along the west line of suid
Mocller [and and parallel with the exst lina of said Section 25 to the POINT OF BEGINNING and containing 185149 acres, more or
less. The beatiogs in this description are based upon the Indians State Plane Coordinate System (Grid Noxth). .

EXCEFT:

A part of the Eagt Half of the Scutheast Quarter of Ssction 25,
Township 15 North, Range 4 East and a part of tha Wesk Helf of
tha Northwast Fractlonal Quarter and a part of the West Helf of
tha Southwest Fractional Quarter of Section 30, Townahip 15
uor:hhxanga 5 Bagt, all in Marion County, Indiana, described
ag follows:

Commencing at the Northwest corner of the East Half

of the Northsast Quarter of said Section 25, said corner baing
Hoxth 89 degress 08 minutes 16 ssconds Bast I,348.55 feet,
measured along the North line of sald guarter section, from ths
thras quartar inch holt found at the Northwast corner of said
quarter section; thence North 89 degrees 08 minutes 18 saconds
East 521l.40 feet along the North line of sald quarter section
to the Northwast corner of tha land conveyed in the Warranty
Daad to Emll C, Moeller, Jr. recorded Instrument No. 82~
73234 in the Office of the Recorder of Marion County} thence
South 0 degrees 1l minutes 22 saconds West 3,541.89 feat along
the West line of said Mosller land and parallal with the East
line . of sald Saction 25 to tha centerline of Southeastarn
Avanua (formerly known as Michigan Road); thence Scuth 53
degrees 12 minutes 10 seconds East 586.45 feet along said
centerline to tha POINT OF BEGINNING of this deacription;
thance North 0 degreas 07 minutas 04 seconds East 574,11

faat; thanca North 61 degreas 56 minutes 18 saconds BEast
1,630.66 faat along tha Horth line of a 150 foot wide
alectric transmission aagement, racorded in Deasd Record

1868 Inetrumant No. 5192¢, in the Cffice of the Recorder

of Marion County, to tha Fast line of the Wort Half of the
Horthwest Fractional Quarter of gaid Sectlon 30; thance

South 0 degrees 26 minutes 52 saconds East 2,025.39 faat
along said Eemt line and along the East line of the Weat

Half of the Sputhwest Fractional Quarter of sald Saction

3¢; thsnce North 53 degrees 05 minutes 10 seconds West

3145.684 feet; thence North 53 degrees 12 minutes 10 saconds
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Wast 770.47 fast to the baginning of a non—tangent curve

concave to the Northwest having a radius of 1,135.00 faat

and subtended by a long chord having a bearing of Scuth

30 degrees 45 minutes 52 seconds West and a length of

238.19 feet; thenca Southwaaterly 238.63 fast along said
curve to a tangent line; thance South 36 dagreas 47 minutes
15 seconds Weet 13.13 feat to & tangent curve concave to

the Rortheast having a radius of 25,00 fest and gubtanded

by a long chorxd having a bearing of South 08 degress 12
minutes 27 esconds Past and a length of 35.35 feet; thenca
Southerly and Southeasterly 39.27 feat to the Horthesatern
right-of-way line of Southsastern Avenua; thanca South 3§

degrees 47 minutas 50 asconds West 50.00 feet to the center—

line of Southeastexn Avenus; thence North 53 degrees 12

minutes 10 seconds Wast 509,39 fast along sald centerline

io the POINT OF REGINNING and containing 40.91 acras, more or
esd.

ALSO EXCEPT:

A pact of the West Half of the Southwast Fraotional Quarter
of Sacticn 30, Townehip 15 North, Range 5 East, all in Marion
County, Indiana, described as Follows:

Commencing at the Northwest corner of the East Half of the Northeast
Quartsr of Section 25, Township 15 North, Range 4 East, said corner
being North B9 degrsas 06 minutes 16 seconds East 1,348.55

feet, measurad along the North line of said Juarter Saction,

from the threa-guarter-inch holt found at the Northwest Gorner

of said Quarter Becticn; thenca North 8¢ degress 08 minutes

16 seconds Bast 521.40 fest along the North line of sald

Quarter Sectlon to a point, which is the northwest corner of

thae land conveyed in the Warranty Deed to Emil €. Mceller, Jr.
recorded Ingtrument No. 82-73234 in the Offica of the Recorder

cof Marlon County; thenca South 0 degrees 11 minutes 22 seconds

West 3,541.89 .feet along tha West line of gajd Mosller land

and parallel with the Bast line of said secticn 25 to the
canterline of Southeastarn Avenue (formerly known a&s Hichigan
Road); thence Bouth 53 degrees 12 minutes 10 peconds East

1,664.22 feet along sald centarlinna to the POINT OF BEGINNING

of this description; thence North 0 degreas 27 minutes 29

seconds Waast 198.78 feet; thence North 99 dagrees 32 alnutes

31 seconds East 203.98 feet; thence South D degrees 27 minutes

29 saconds East 354,19 feet to tha centerline of Southeastern
Avenus; thence North 53 degrwes 05 minutes 10 seconds West

104.71 faet along sald capteriine; thence ¥orth s3 degreas

12 -minutes 10 seconds West 151.72 faet along sald centerline to the
POINT OF BRGINNING and coctalning 1.29 acres, moze or less.

ALSO EXCEPT:

A part of the East Half of the Southeast Quartay of Baction
25, Township 15 North, Range 4 East, in Marion County, Indiana,
described as follows:

Commencing at the Northwsst corner of the Xast Half of the
Rortheaast Quarter of said Section 25; salds corner being North
89 degraes 08 minutas 16 ssconds East 1;348.55 feet, mansnred
along the North line of said Quartar Section, from tha thras—
guartar—inch bolt found at the Northwest corner of sald Quarter.
Section; thance North 89 degfees 08.minutes 15 seconds Eagt
521.40 feat along the North 1lina of sald Quartar Saction to

the Northwest corner of the land conveyed in the warranty Dead
to Emll C. HoelYer, Jr. recorded Instrument Mo. 82-73234 in the
Gffice of the Recordsr of Marion County; thence South 0 degrees
11 minutes 21 eseconds Wast 3,541.89 feat along the West line
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of said Moeller land apd parasllel with the East line of said
Section 25 to the centerline of Scutheastern Avenua {formerly
known as Michigan Road); thence South 53 degrees 17 minutas
10 seconds East 27.43 feet along said centerlina to the POINT
OF BEGINNING of this description; thence North 61 dagreae 56
minutes 18 seconds East 508.61 feet along the North line of a 180 foot
wide elaectric transmission sagsement recorded in Desd Hecord
lase, Instrument No. 51920, in the Office of the Recorder of
Marion County; thence South 0 degresea 07 minutes 04 gaconds
Weat 574.1) feet to the centerline of Southeastern Avanue;
thence North 53 degrees 12 minutes 10 seconds Wast 559.02
feat along mald centeriins to the POINT OF BEGINNING,
containing 2.95 acres, more or lesa.

ALSO EXCEPT:

A part of 'the East Half of the Northeast Quarter of Ssction 25,
Township 15 North, Range 4 Rast, Marion County, Indiana, described
as followg: - 4

Commencing at the Northwest corner of the Bast Half of the Northeast
Quartar of said Section 23, sald corxner heing North 89 degrees 08
minutes 16 seconds Bast 1,348.55 feat, measured along the North
line of sald Quarter Section, frum the three-guarter-inch bolt
found at the Northwest corner of gaid Quartsr Section; thence
Noxth 83 degreea 08 minutes 16 seconds East 521.40 fest along

the North lina of said Quarter Section to the Northwest coxrner

of the land conveyed in the Warranty Deed to Emil C. Moeller, Jr.
recorded Instxument No. B2-73234, in the Office of the Recorder
of Marion County; thence South 00 degrees 11 minutes 22 seconds
West 353.75 feet aleng the West line of said Moeller land and
parallel with the East line of said Section 25 to the POINT. OF
BEGINNING of this description; thence North 89 degrees 08

minutes 16 seconds east 467.15 fest; thance South 00 degrees

07 minutes 04 seconds West 1,612.98 feat along the East line

of said Moellexr land; thence North 89 degrees 52 minutes 56
seconds West 469.10 feet to the West line of said Moeller land;
thence Noxth 00 degrees 11 minutes 22 seconds Eagt 1,604.99 feet
along sajd West line and parallel with the East line of sald

Section 25 to the POINT OF BEGINNING, centaining 17.290 acres,
Mmore or less.

ALSO EXCEPT:

A part of the Bast Half of the Northeast Quarter of Section 25 Township
15 North, Range 4 Bast, and a part of the Weat Half of tha Northwast
Fractional Quarter and a part of the West Half of the Southwest
Fractional Quarter of Section 30, Township 15 North, Range S

East, ull in Marion County, Indiana, described as fellowss:

Commencing at the Northwsst cornexr of the Bast Half of the
Northeast Quarter of said Section 25, said corner being torth

83 degrees 08 minutes 16 eeconds, Bast 1,345.55 feet, maasured
along the North line of said Quarter gection; £rom the three-
quartar-inch balt found at the Northwest corner of said guartar
Section; thence North 89 degrees 08 minutes 16 geconds east
521.40 feet along said North line of maid Quarter Saction to the
Northwest corner of the land conveysd in the Warranty Deed Go
Emil C. Moeller, Jr. recorded Instrument No. B2-73234, in the
Officea of the Recorder of Maricn County; thence South Q0 degrees
11 minutes 22 seconds Weat 953.7% feet along the West Line of
said Moeller land and parallel with the Bast lins of saild

i
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Section 25; thence North 85 degress 08 minutes 1§ seconds

BEast 467.15 feaet to the POINT OF BEGINNING of this dascription,
which point 14 a point on the Bast line of said Moeller land;
thence North 89 degreea 08 minutes 16 seconds East 187.50 feet;
thence South 00 degrees 51 minutes 44 seconds East 42.29 fest;
thence Southerly, and Southeasterly 460.48 feet aleng an are
to the left and having a radiug of 970.00 feet and subtended
by a lony chord having a bearing of South 14 degraes 27
minutes 43 seconds East and a length of 456.17 feet; thence
South 28 degrees 03 minutes 42 seconds East £30.48 fent;
thence Southeasterly, and Southerly 625.87 feet along an arc
to the right and having a radius of 1,030.00 feet and gub-
tended by a long chord having a bearing of Socuth 10 degrees

39 minutes 14 seconds Bast and a length of 616.29 feet; thence
Scuth 06 degrees 45 minutes 14 seconds West 372.62 feet to a
point on the MNorth line of a 150 foot wide electric transmission
easement, recorded in Deed Record 1868, Instrument No. 51920,
in the Office of the Recorder of Marion County; thence

South 61 degrees 56 minutes 18 seconds West 73.08 feat along
said North line; thence North 06 dagrees 45 minutes 14 seconds
Bast 414.34 feet; thence Northerly 21.93 feet along an arc

to the left and having a radius of 970.00 fest and subtended
by a long chord having a hearing of North 06 dagrees 0§
minutes 22 seconds East and a length of 21.93 feet; thance
Morth 89 degrees 52 minutes 56 seconds West 65B.63 feet to

& point on tha East line of paid Moeller land; thence North

00 degrees 07 minutes 04 weconds Bast 1,612.98 feet along

said East line to the POINT OF BEGINNING, containing 17.940
2cres, more or less.

ALSO EXCEPT:

A part of the West Half of the Scuchwest Fractional Quarter of
Section 30, Townsghip 15 North, Range 5 East, Marisn County,
Indiana, described as follows:

Commencing at rhe Northwest corner of East Half of the Northeast
Quarter of Section 25, Township 15 Nerth, Range 4 Bast, sald
corner being North 89 degress 08 mirutes 16 seconds Bast 1,348,355
feet, measured along the North line of said Quarter Section, from
the three-quarter-inch bolk found at the Northwast corner of said
Quarter Section; thence North &5 degrees 08 minutes 15 aeconds
Eagt 521.40 faet along the North line of aaid Quarter Section

to the Northwest cornar of the land conveyed in the Warranty

Deed to Emil C. Moeller, Jr. recorded Instrument No. B2-73234,

in the Office of the Recorder of Marion County; thance Socuth

00 degrees 11 minuter 22 geconds West 3,541,859 feet alcong the
West line of maid Moeller land and parallel with the East line

of said Section 25 to the centarline of Scutheaabarn Avenus
{formerly known as Michigan Road); thence South 53 dagreas

12 minutes 10 seconds East 1,664.22 faet along said centerline;
thence North 00 degreas 27 minutes 29 seconds Wast 198478

feet to the POINT OF BEGINNING of this deseriptien; thence

North 00 degrees 27 minutes 25 seconds West 209,54 feet; thence
South 53 degrees 12 minutes 10 seconds East 256.27 feet; thence
South 00 degrees 27 minutes 29 seconds East 54.40 feet; thencs South
89 degreas 32 minutes 31 geconds West 203.95 feat to the POINT
COF BEGINNING, containing 0,615 acres, more or less,
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CROSS REFERENCE: Declaration of Covenants, Conditions and Restrictions
of Wildwood Farms, recorded with the Recorder of Marion County as
Instrument No, 99-146908,

p—————

FIRST AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF WILDWOOD FARMS

This First Amendment ismadethis_# 37" day of S€ereimtsar 1999, by Crossmann

Comimunities Partmership, an Indiana general partnership (hereafter “Declarant™;
WITNESSETH:

WHEREAS, the Declarant recorded with the Recorder of Mzrion County, Indiana, the
Declaration of Covenants, Conditions and Restrictions of Wildwood Farms, as Instsument No. 99-
146908,

WHEREAS, prior 1o this First Amendment, (i) the term “Real Estate” as used throughout the
Declaration referred to certain real estate located in Marion County, Indiana, which real estate is
more particularly described in what is attached hereto and incorporated herein by reference as
Exhibit “A”, and (ii) the term “ Additional Real Estate” as used throughout the Declaration referred
to certain additional real estate located in Marion County, Indiana, which feal estate-is more
particularly described in what is attached hereto and incorporated herein by reference as Exhibit “B”.

‘WHEREAS, by this First Amendment, the Declarant is desirous of substituting (i) for Exhibit
“A” that real estate located in Marion County, Indiana, which is more particularly described in wha
is attached hereto and incorporated herein by reference as Exhibit “A-1", and (ii) for Exhibit “B” that
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additional real estate located in Marion County, Indiana, which is more particularly described in
what is attached hereto and incorporated herein by reference as Exhibit “B-1".

NOW THEREFORE, in consideration of the foregoing preambles and recitations, the
Declaration is hereby amended as follows:

1. Preambles and Recitations - The foregoing preambles, recitations and definitions are
made a part hereof as though fully set forth herein.

2. Real Estate - The term “Real Estate” as used throughout the Declaration shall mean and
refer to that certain real estate located in Marion County, Indiana, which is more particularly
described in what is attached hereto and incorporated herein by reference as Exhibit “A-1", and shall
no longer mean and refer to that certain real estaté located in Mzrion County, Indiana, more
particularly described in what is attached hereto and incorporated hereinby reference as Exhibit“A”.

3. Additional Real Fstate - The term “Additional Real Estate” as used throughout the
Declaration shall mean and refer to that centain additional real estate located in Marion County,
Indiana, which is more particularly described in what is attached herefo and incorporated herein by
reference as Exhibit “B-1", and shall no longer mean and refer to that certain additional real estate
located in Marion County, Indiana, mere particularly described in what is_attached hereto and

incorporated herein by reference as Exhibit “B”.



4. Full Force and Effect - Ail terms and conditions of the Declaration not hereby amended
shall remain unchanged, and the Declaration, as hereby amended, shall remain in full force and
effect,

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general partnership

By: DELUXE HOMES, INC.

STATE OF INDIANA )
} 88
COUNTY QOF MARION }

Before me the undersigned, 2 Notary Public in and.for said County and State, personally
appeared Richard H. Crosser, as President of Deluxe Homes, Inc., an Indiana Corporation, & general
partner of Crossmann Communities Partnership, an Indiana general parinership, and having been
duly sworn, acknowledged execution of this First Amendment to the Declaration of Covenants,
Conditions and Restrictions of Wildwood Farms.

Witness my hand and Notaria! Seal this | 3\ day of Segtendye 2 . 1999,
= Notary R
S‘\\'\dwv I\Ot\u'ke

Printed Name

My Commission Expires:
Ty 2L Lol

Residing in ﬁ eg‘\dl\‘\clcs County

Prepared By: Charles D. Frankenberger, NELSON & ERGER, 3021 East 98th
Street, Suite 220, Indianapolis; Indiana 46280°< (317) 844-0106
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EXHIBIT “A"

the Southwest Fractional Quarter of Section 30, Township 15
North, Range 5 Bast, all in Marion County, Indiana, described

Commencing at the Northwest corner of the Eagt Half

of the Northeast Quarter of said Section 28, said corner being
North 89 degrees 0§ minutes 16 seconds East 1,348.55 feet,
hmeasured along the North lipne of said quarter ssction, from the
three quarter inch bolt found at the Northwest corner of sald
quarter section; thence North 89 degreas 04 minutes 15 seconds
Eagt 521.40 feet along the North line of said quarter saction
to the Northwest corner of the iand conveyed in the Warranty
Deed to Emil c. Moeller, Jr. recorded Instrument No, 82-

73234 in the Office of the Racorder of Marion County; thence
South 0 degrees 1) minutes 22 seconds West 3,541.89 feet along
the West line of said Moaller land and parallel with the Bast
line of maid Section 25 to the centerlins of Southeastearn
Avenue (formerly known as Michigan Road); thence South 53
dagrees 12 minutes 1o seconds East 586.45 faat along gaid

1,630.656 faat along the North 1ine of a 150 foot wida
electric transmission exsement, recorded in Desd Record
1868 Instrument No. 51920, in the Office of the Recorder
of Marion County, to the East line of the West Half of the
Northwest Fractional Quarter of said Section 30; thencs
South 0 degrees 2§ minutes 52 seconds East 2,025.39 faot
along said Bast line and along the Zast line of -the Wast
Half of the Southwest Fractional Quarter of said Bection
30; thence North s3 degrees 05 minutes 10 seconds West
345.84 feet; thence North 53 degress,l2 minutes 10 seconds
West 770.47 feet to the baginning of a'non-tangent ciirve
concave to the Northwest having a radius of 1,135.00 feat
and subtended by a long chord having a bearing of South

30 dagrees 45 p nutes 52 seconds West and a length of
238.19 feet; thence Southwesterly 238.63 feet along said
curve to a tangent line; thence South 3§ degrees_47 minutes

Scutherly and Southeasterly 39,27 feet to the Northeastern
right-ofwway line of Southeastern Avenue; thence South 35
dagrees 47 minutes 50 seconds West 50.00 feet to the canter-
line of Southeastern Avenue; thence North 53 degraes 12
minutes 10 seconds West 509.39 faet along said centerlins

Eo the POINT OF BEGINNING and ‘containing 40.91 acres, more or
ess,



EXHIBIT “A*, CONT.

TOGETHER WITH:

A part of the wWest Half of the Southwest Fractional Quartar
of Section 39, Township 15 North, Range 5 East, all in Marion
County, Indiana, described ag follows:

Commencing at the Northwast corner of the Zast Half of tha Northeast
Quartar of Section 25, Township 15 North, Range 4 Bast, said corner
being North g9 degrees 08 minutes 1§ seconds Bast 1,348.55

feet, measured along the North line of said Quarter Section,

from the three-quarter-inch bolt found at the Northwest corner

of said Quarter Section; thence North §9 degress 08 minutes

16 seconds East s52].40 faet along the North line of said

Quarter Saection to a point, which is the northwest corner of

the land conveyed in the Warranty Deed to Emil C. Moeller, Jr.
recorded Instrument No, 82-73234 in the Office of the Recoider

of Marion County; thence South ¢ dezreas 1l minuvtes 22 saconds

1,664.22 feat along sald centeriinne to_the POINT OF BEGINNING

of thig description; thence North 0 degrees 27 minutes 26

8econds West 1%8.73 feet; thence North 8¢ degrees 32 minutes

31 seconds East 203.98 feet; thence South 0 degreas 27 minutes

29 seconds Bast 354.)g feet to the centerline of Southeastern
Avenue; thenca North 53 degrees 05 minutes )0 seconds West

104.71 feot along said canterlinae; thence North 53 daegrees

12 minutes 10 seconds Wast 151.72 faeet along sald centerline to the
POINT OF BEGINNING and containing 1.29 acres, morae or less.

ALSO TOGETHER WITH:

A part of the East Half of the sSoutheast Quarter of Section
25, Township 1s North, Range 4 East, in Marion County, Indiana,
described as follows:

Commencing at the Northwest corner of the East Half of the
Northeast Quarter of said Section 25, said cornar baing North
89 degreas 08 minutes 16 seconds East 1,348.55 feat, measurad
along tha North lipe of said Quarter SBection, from the three~
guarter~inch bolt found at_the Northweat corner-of said Quartar
Section; thance North g2 dagrees 08 minutes 16 seconds Eaat

te Emil C. Moaeller, Jr. recorded Instrument No. 82-73234 in the
Office of the Recorder of Marion County; thance South 0 degreas
11 minutes 22 seconds West 3,541.89 feet along the West line
of said Moeller land and parallel with the Bast line of said
Section 25 to the centerline of Southeastern Avenus {formerly
known as Michigan Road}; thence South 53 degress 12 minutes

0 seconds Bast 27.43 feet along sald centerline to the POINT
OF BEGINNING of thig description; thance North §] degreea 5§



EXHIBIT “A™, CONT.

minutes 18 seconds East 508,61l feet along the North line of a 150 foot
wide slectric tranemission sasement recorded in Deed Record

1868, Instrument No. 51920, in the Office of the Racorder of

Marion County; thence South 0 degrees 07 minutes 04 seconds

West 574.11 feet to the centerline of Southeastern Avenue;

thence North 53 degrees 12 minutes 10 seconda West 559.02

feet along sald centerline to the POINT OF BEGINNING,

containing 2,95 acress, more or less.

-ALSO TOGETHER WITH:

A part of the Northeast Quarter and a part of the Southeast
CQuarter of Saction 30, Township 15 Noxth, Range 5 Bast,
County, Indiana, deacribed as follows:

Beginning at the raillroad spike marking the Southwaest corner
of the Northeast Quarter of said Saction; thence North 00
degrees 59 minutes 39 seconds West, 1,755.37 feet along the
Wast line of the Northeast Quarter of said Sasction; thence
North 89 degrees 00 minutes 2) seconds East 15,50 feaet to the
East line of thae right-of-way of Franklin Road, thence North
14 degrees 31 minutes 19 saconds East 103,76 feet along ithe
East line to the Southwestern line of the right-of-way of
Interstate 74; thence South 86 degrees 19 minutes 28 seconds
East 35.36 feet along said Southeastarn lina; thence South .
41 degreas 19 minutes 28 seconds East 2,462.21 feet along said
Southwestern line to the Scuth line of the Northeast Quarter
of said Section; thence South 8% degrees 50 minutes 46 seconds
West 332.58 feet along said South line to the Northeast cornexr
of the West Half of the Southeast Quarter of said 8ection;
thence South 01 degrees 02 minutes 15 seconds Bast 150.02

feet along the East line of the West Half of the Southeast
Quarter of said Section to the Noxrtheast corner of August
Place Addition, the plat of which im rscorded in Plat Book

32, page 377, in the Office of the Recorder of Marion

County, thence South 89 degrees 50 minutes 46 seconds West
1,340.37 feet along the Forth line of said Addition to the
Wast line of the Southeast Quarter of sald Section; thence
North 01 dagreas 07 minutas 46 seconds West 150.02 feet

along said West line to the point of beginning, containing
41.837 acres, more or-less.

ift



EXHIBIT “A”, CONT.

ALSO TOGETHER WITH:

A part of ‘the EBast Half of the Northeast Quarter of Section 25,
Township 15 North, Range 4 East, Marion County, Indiana, described
as follows:

Commencing at the Northwest corner of the East Half of the Northeast
(Quarter of gaid Section 25, gaid corner being North 89 degrees 08
minutes 16 seconds Bast 1,348.55 feet, measured along the North
line of said Quarter Section, from the three-guarter-inch bolt
found at the Northwest corner of said Quarter Section; thence
North 89 degrees 08 minutes 16 seconds Bast 521.40 feet along
the North line of said Quarter Section to the Northwest corner
of the land conveyed in the Warranty Deed to Emil C. Moeller, Jr.
recorded Instrument No. B2-73234, in the Office of the Recordex
of Marion County; thence South 00 degrees 11 minutes 22 seconds
West 953.75 feet along the West line of said Moeller land and
parallel with the Bast line of said Section 25 to the POINT OF
BEGINNING of this description; thence North 89 degrees 08

minutes 16 seconds east 467,15 feet; thence South 00 degrees

07 minutes 04 seconds West 1,612.98 feet along the East line

of said Moeller land; thence North &9 degreeg 52 minutes 58
seconds West 469,10 feet to the West line of sald Moaller land;
thence North 00 degrees 11 minutes 22 seconds East 1,604,999 feet
along sald West line and parallel with the East line of aaid
Section 25 to the POINT OF BEGINNING, containing 17.290 acres,
more or less.

ALSO TOGETHER WITH:

A part of the Bast Half of the Northeast Quarter of Section 25 Township
15 North, Range 4 East, and a part of the West Half of the Northwest
Fractional Quarter and a part of the West Half of the Southwest:
Fractional Quarter of Section 3@, Township 15 North, Range S

Bast, all in Marion County, Indiana, described as follows:

Commencing at the Northwest cornar of the East Half of the
Northeagst Quarter of said Section 25, sald corner being North

89 degreeg 08 minutes 16 seconds, Bast 1;348.55 feet; measurad
along the North line of said Quarter section, from the three-
quarter-inch bolt found at the Northwest corner of 8aid Quarter
Section; thence North 89 degreas 08 minutes 1§ seconds east
521.40 feet along said North line of gaid Quarter Secktion to the
Northweat corner of the land conveyed in the-Warranty, Deed to
Bmil C. Moeller, Jr. redorded Instrument No. 82=273234, in the
Office of the Recorder of Marion County; thence South 00 degrees
11 minutes 22 seconds West 953.75. feat along the Wegt line of
said Moeller land and parallel with the East line of said
Section 25; thence North 89 degrees 08 minutes 16 seconds



EXHIBIT “A”, CONT.

East 467.15 feet to the POINT OF BEGINNING of thisg description,
- which point is a point on the East line of said Moeller land:
thence North 89 degreea 08 minutes 16 seconds East 187.50 feet;
thence South 00 degrees 51 minutes 44 seconds East 42.29 feet;
thence Southerly, and Southeasterly 460.48 feet along an arc
to the left and having a radius of 970.00 feet and subtended
by a long chord having a bearing of South 14 degrees 27
minutes 43 seconds East and a length of 456.17 feet; thence
South 28 degrees 03 minutes 42 seconds East 630.48 feet;

thence Southeasterly, and Southexly 625.87 feet along an arc
to the right and having a radius of 1,030,00 feet and sub-
tended by a long chord having a bearing of South 10 dagrees

39 minutes 14 seconds Past and a length of 616.29 feet; thence
South 06 degrees 45 minutes 14 seconds West 372.62 feet to a
point on the North line of a 150 foot wide electric transmission
easement, reccorded in Deed Record 1868, Instrument No. 51920,

in the Office of the Recordexr of Maricn County; thence

South 61 degrees 5§ minutes 18 seconds West 73.08 feet along
said North line; thence North 06 degrees 45 minutes 14 seconds
East 414.34 feet; thence Northexly 21.53 feet along an arc
to the left and having a radius of 970.00 fest and subtended
by a long chord having a bearing of North 06 degrees 06
minutes 22 seconds Bast and a length of 21,93 feef; thence
North 89 degrees 52 minutes 56 geconds West 656.63 feet to

a2 point on the East line of said Moeller land; thence Nerth
00 degrees 07 minutes 04 seconds East 1,612.98 geet along
said East line to the POINT OF BEGINNING, containing 17,940
acres, more or less,

ALSO TOGETHER WITH:

A part of the West Half of the Southwest Fractional Quarter of
Section 30, Township 15 North, Range 5 East, Marion County,
Indiana, described as follows: i

Commencing at the Northwest cormer of East Half of the Northeast
Quarter of Section 25, Township 15 North, Range 4 East, said
corner being North 89 degrees 08 minutes 16 seconda Bast 1/,348.55
feet, measured along the North line of said Quarter Section, from
the three-quarter-inch bolt found at the Northwest corner of said
Quarter Section; thence North 89 degreea 08 minutes 16 seconda
East 521.40 feet along the North line of said Quarter Section

to the Northwest corner of the land ¢onveyed in the Warranty
Deed to Emil C. Moeller, Jr. recordsd Iastrument No. 82-73234,

in the Office of the Recorder of Marion County; thence South

00 degrees 11 minutas 22 seconds West 3,541.89 feet along the
West line of said Moeller land and parallel with the East line

of said Section 25 to the centerline of Southeastern Avenue



T EXHIBIT “A”, CONT.

{formerly known agz Michigan Road); thence South 53 degreea

12 minutes 10 seconds East 1,664.22 feat along said canterline;
thence North 00 degrees 27 minutes 29 seconds West 198.78

feet to the POINT OF BEGINNING of this degeription; thence

North 00 degrees 27 minutes 29 seconds West 209.54 feet; thence
South 53 degrees 12 minutes 10 seconds Bast 256.27 feet; thence
South 00 degrees 27 minutes 29 seconds Bast 54.40 feet; thence South
89 degrees 32 minutes 31 seconds West 203,98 feet to the POINT

OF BEGINNING, containing 0.618 acres, more or less.



N EXHIBIT “B"

MODERNIZED LAND BOUNDARY DESCRIPTION

A parl of the East Half of the Northeast Quarter and a part of the Bast Half of the Southeast Quarter of Section 25, Township 15 Nonh,
Range 4 East, and & part of tho West Half of the Northwest Fractionil Quarter and a part of the West Half of the Southwest Fractiona)
Quarter of Section 30, Township 15 Nerth, Range § Exst, all in Marion County, Indiana, described as follows: Coramencing at the
northwest comer of the Exst Haif of the Northesst Quarier of said Soction 25, said comer being North 89 degrees 08 minules 16
seconds Fast 1,348.55 feat, measured along the north line of s8id quarter section, from the three-quaster-inch bolt found at the
northwest comer of said quarter sectioa; thence North 89 degrees 08 minutes 16 seconds East 521.40 fect along the north line of said
quartet scction to the POINT OF BEGINNING of this description, which point is the narfliwest corner of the land conveyed in the
Wasraaty Decd to Emil C. Moeiler, Je. recorded Instrument no, 82-73234 in the Office of the Recorder of Marion Couaty: thence
North 89 degrocs 08 minuiles 16 seconds East 827.15 foet along said north line 1o the jron pin found ot ihe northeast comer of said
Section 15, said comer being North 0 degroes 1] minntes 22 seconds Bast 5,333.98 feet, moasured along the eest line of aaid section,
from the iron pin found at the southesst comer of said saction; thencs South ¢ degrees 11 minutes 22 soconds West 53.98 feet along
the eaat line of said section to & point that is 225.00 feet scuth of (by perpeadiculsr messurement) the nctth linc of the Notthwest
Fractional Quaner of 3aid Section 30; thence South 89 degroes 49 minutes 20 seconds East 1,051.56 foet parallel with 3sid north line
to the east line of the West Half of the Northwest Fractiona) Quatter of eaid Section 30; thonce South 0 degrees 26 minutes 52 seconds
East 4,94},52 !'eeulunguidentIi.neMammmmeofthwmﬂﬂdh&qumduﬂmm
to the centeriine of Southeastorn Avenae (formerly known ss Michigan Road); thence North 53 degrees 05 minutes 10 seconds West
593.65 fost along said centerling; thence North 53 degrees 12 minutes 10 seconds West 1,315.94 Foet along said centerline to the
southwest comer of said Moeller land; thence North 0 degroes 13 minutes 22 soconds East 3,541.89 feet alang the west line of said
Moeiler land and paralie] with the east fine of said Section 25 to the POINT OF BEGINNING snd coutaining 185.149 acres, more or
less, The bearings in this description are based upon the Indiana State Plane Coordinate System (Grid North). .

EXCEPT:

A part of the Fast Half of tha Southezst Quarter of Section 35,
Township 15 North, Range 4 East and a part of the West Ealf of
the Worthwest Fractional Quarter and a part of the Wast Helf of
the Southwest Fractional Quartar of Sectior 30, Township 1S
uort’:hi lna.ng' S East, all in Marion County, Indiana, dascribed
az follows:

Copmancing at the Northwast corner of the Zast Half

of ths Northeaast Quarter of said Section 25, said corner bsing
North 89 degrees 08 minutes 16 maconds East 1,348.55 faet,
measured along the North lina of aaid quarter section, from tha
thres quarter inch holt found at tha Northwest cormer of sald
quarter section; thence Horth 89 degraes 08 minutes 1§ seconds
Bast 521.40 feat along the North line of said quarter section
to the ¥orthwest corner of the land conveyed in the Warranty
Dead to Eril C. Mosller, Jr. rscorded Instrument No. 82—
73234 in the 0ffice of the Recorder of Warion County; thence
South ¢ degrees 1l minutes 22 aaconds West 3,541.89 fast along
ths West line of said Wosller land and parallel with the East
1ins.of maid Saction 25 to the centerline of Southeastern
Avanua (formerly known as Michigan Road); thence Bouth 33
degress 12 minutes 10 seconds Xast 506.45 feat along aaid
centerline to ths POINT OF BEGINWING of this dascription;
theance ¥Worth 0 dngrns 07 ninutes 04 seconds RBast 574.11

feet; thanca Horth 51 dagrsss 56 minutes 12 assconds East
1,630.66 feet aloni the North line of a 150 foot wids
alsotric transmisslon sasement, xecorded in Deed Record

1868 Instrument Mo, 51920, in the Office of tha Recorder

of Marion County, to the East line of the Wast Half of the
Horthwest Fractiona) (Quarter of said Section 30; thencs

South 0 degrees 26 minutes 52 seconds East 2,025.39 feet
along said Bast line and along the East line of -ths West

Half of the Southwest FPractional Quarter of said Secticn

30; thance North ‘53 degress 05 minutes 10 seconds Weat

345.24 feet; thence North 53 degress 11 minutes 10 seconds



v EXHIBIT “B”, CONT.

West 770.47 feat to the bsginning of a non-tangent curve
coficave to the Northwest having & radiue of 1,135.00 faat
end subtended by a long chord having a bearing of South
30 degrees 45 minutes 52 seconds West and a length of
238.19 feet; thence Southwestsrly 238.63 feat along said
curve to a tangent lina; thence South 36 degreas 47 minuten
15 peconds West 13.13 feet to & tangant curve concave to
the Northeast having a radius of 25.00 fest and subtehdsd
by & long chord having a bearing of South 08 dagress 12
minutes 27 seconds East and a length of 35.35 fast; thencs
Southarly and Scutheasterly 39.27 fest to the Hortheastarn
right-of-way line of Southeastarn Avenus; thence South 36
degreses 47 minutas 50 seconds West 50.00 feet ‘to the center-—
line of Scuthesastern Avenus; thence North 53 degreas 12
minutes 10 seconds West 509.3% faet along sald centerline
§o the POINT OF BEGINNIRG and containing 40.91 acres, morea or
o5E.

ALSO EXCEPT;

A part of the West Half of the Southwest Fractional Quarter
of Section 30, Township 1S Morth, Range 5 Rast, all in Marion
County, Indiana, described as follows:

ca-unclng at the Northwest corner of the East Half of the Northeast
guaxter of Section 25, Township 15 North, Range 4 Bast, said cornexr
baing North 89 degreas 08 minutes 16 seconds Zagt 1, 348.5%

fest, measurad along the North line of sald Quarter Section,

from the thres-guarter—-inch bolt found at the Northwast cornsx

of said Quartsr Sactlon; thence North 8% degrees 08 minutas

16 seconds Eaat 521.40 feet along the North line of sald

Quarter Section to a polnt, which is the northwast corner of

the land conveyed in the Warranty Deed to Emil C. Mosller, Jr.
recorded Instrument No, 832-73234 in the Office of the Recorder

of Marlon County; thance South 0 degreas 11 siinutss 22 ssconds

West 3,541.89 -faet along the West line of said Mosllsr land

and paralleal with tha Zast line of =aid Bection 25 to the
csnterline of Southeastern Avenus (formerly Jnown as Michigan
Road); thence Bouth 53 degrees 12 minutes 10 seconds Rast

1,664.22 fest along said centsrlinne to the POINT OF BEGIRHING

of this descriptien; thencs Horth 0 dagrees 27 minutes 29 °

seconds West 198.78 feet; thence Norkth 89 da s 32 minutes

3) gesconds East 203.98 faet; thence South 0§ degrees 27 minutas

29 seconds East 354.19 feat to the centsrline of Bouthsastern
Avenus; thence North 53 degrses 05 minutes 10 ssconds Wast

104.71 feat along sald centerline; thence North 53 dagreas

12 .minutes 10 seconds West 151.72 feet along smaid centerline to the
POINT OF BRGINNING and containing 1.29 sczes, more or lass.

ALSO EXCEPT:

A part of the Bast Half of tha Eoutheast Quartar of Ssction
25, Township 15 ¥orth, Range 4 Bast, in Marion County, Indlana,
described as follows:

Conmencing at the Northwest cornar of the East Half of the
l‘lo:thmt Quarter of said Sectian 25, sald corner belng Morth

I degrees 02 minutes 16 seconds East 1,340.55 fest, massured
along the North line of sald Quarter Ssction,-from the three—
g“l:tll'-lnch bolt found a¢ the Northwest corner of sald Quarter
5;§ ion; thence North 89 dagress 0a.minutes 1§ saeconds Bast

o2 -40 faet along the North line of said Quarter Section to
to.z:uth““ corner of the land conveyed in the Warranty
ores il C. MeelYer, Jr. recorded Instrument Wo. 82-73234 in tha

ca of the Recorder of Marion County; thence Scuth 0 degrees

11 minutes 22 seconds West 3,3541.59 feet along the West ilne

ii

R — . i : ﬁ-i
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of said Mosller land and allel with the East lins of maid
faction 25 ta thae cnnt-rlm of Southsastern Avenus (formerly
known as Michigan Road}; thence South 53 degrees 12 minutes
10 maconds East 27.43 fest along said centerlins to the FOINT
OF BEGIMNING of this description; thence North 61 dagreas 56
minutes 16 seconds East 508.51 feet along the North line of a 150 foot
wida slectric transmission sassment xecorded in Deed Kecord
1868, Instrument No. 51920, in the Office of the Recorder of
Marion County; thence South 0 degrass 07 minutes 04 maconds
Weat 574.11 fwat to the centerline of Scutheagtern Avenus)
thefice North 53 degress 12 minutes 10 saconds West 559.02
fast along sald centerline to the POINT OF BEGINNING,
containing 2.95 acres, more or less.

ALSO EXCEPT:

A part of the Eagt Half of the Northeast Quartsr of Sectiocn 2§,
Tomlfip 15 NHorth, Range 4 Bast, Marien County, Indiana, describad
as followe: . 3

Commencing at the Northwest corner of the Bast Half of the Northeast
Quarter of said Section 25, said corner being North 89 degrees 08
minutes 16 seconda East 1,348.55 feat, maasured along tha North
line of said Quarter Secticn, from the three-guarter-inch bolt
found at the Northwest corner of said Quarter Section; thence
Noxth 85 degrees 08 minutes 16 seconds Bast 521.40 fest along
the North line of said Quarter Ssction to the Northwest corner
of the land conveyed in the Warranty Deed to EZmil C. Moaller, Jw.
recorded Instrument No. 82-73234, in the Office of tha Recorder
of Marion County; thence Scuth 00 dagreeg 11 minutes 22 seconda
Weat 953,75 feet along the West line of sald Moeller land and
parallel with the East line of said Section 25 to the POINT OF
BEGINNING of this description; thence North! 89 degreas 08

minutes 1§ seconda esst 467.15 feet; thence South 00 degreas

07 minutes 04 seconds West 1,612.98 feat along the Ezef lins

of said Moeller land; thence North 8% degrees 52 minutas S&
seconds West 469.10 feet to the Wask line of waid Mosllar land;
thence North 00 degrees 11 minutes 22 seconds East 1,504.95 fest
alohy said West line and parallel with the Eaat line of said
Section 25 to the POINT OF BEGINNIMG, containing 17.290 acras,
more or less.

ALSO EXCEFT:

A part of the Bast Half of the Northeast Quarter of Section 25 Toewnshdp
15 North, Range 4 East, and z part of the West Half of the Northwaat
Practional Quarter and a part of the Wast Haif of the Southwest
Practional Quarter of Ssction 30, Township 15 Norch, Range 5

Bast, all in Marion County, Indiana, described as follown:

Commancing at the Nerthwast cornar of the East Half of tha
Northeast Quartear of sald Section 25, said corner being Rorth

8% degrees 08 minutes 16 seconda, Bast 1,348.5%5 feet, maasured
along the North line of said Quarteyr aection, from the thres-
quartar-inch bolt found at the Horthwest aornex of said Quarter
Secticn; thence North 39 degrass 08 minutes 1€ seconds _past
521.40 feat along said North line of said Querter Section te the
Northwest corner of the land conveyed in the Warzanty Pasd.to
BEmil C. Moeller, Jr. rxecorded Instrument No. B2-73334, in tha
Office of the Recorder of Marion County; thence South Q0 degrees
11 minutem 22 seconds West 953,75 feet along the Nast lins of
safd Moeller land and parallel with the East line of said
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Section 25; thence North B9 degrees 08 minutes 1€ seconds

East 467.15 fest to the POINT OF BEGINNING of this description,
which point is a point on the East 1ine of said Moeller land;
thence Korth 89 degxees 0B minutes 16 saconds East 187.50 feet;
thence South 00 degrses 51 minutes 44 gseconds East 42.29 feet;
thence Southerly, and Southemstezly 460.48 fect along an arc
to the left and having a radius of 970.00 feet and subtsnded
by a long chord having a pearing of Scuth 14 degrees 217
minutes 43 seconds East and a length of 456,17 faet; thence
South 28 degresa 03 minutas 42 geconds Bast 630.48 feet;
thence Southeasterly, and Southerly 625.87 fast along an AXc
to the right and having a radius of 1,030.00 fast and sub-
tended by 8 long chord having & bearing of Scuth 10 degreas

19 minutes 14 seconds Bast and a length of 616-29 feet; thence
South 06 degrees 45 minutes 14 seconds Wegt 372.62 feet to &
point on the North line of a 150 foot wide electric transnission
gagement, recorded in Daesd Record 1868, Inetrumant No. 51920,
in the Office of the Racorder of Marion County; thence

South 61 degrees 56 minutes 13 seconds Weut 73.08 feet along
ssid North line; thence North 06 degrsea 45 minutes 14 seconds
East 414.34 feat; thence Northerly 21.53 fest &long an arc

to the left and having a radius of $7¢.00 feet and subtended
by a long chord having a bearing of Horth 06 degrees 06
mlnutes 32 seconds East and m langth of 21.33 feoot; thence
North 89 degress 52 minutes 56 geconds West 658.63 feat Lo

a paint on the East line of szid Mosller land; thence Noxrth

00 degrees 07 minutes 04 seconds East 1,612.98 feat along

sald Bast line to the POINT OF BEGINNING, containing 17.940
acras, more or lees.

ALSO EXCEPT:

A part of the West Half of the Southwest Fragbional Quartar of
Sactlion 30, Township 15 North, Rangs 5 East, Maxion County,
Indiana, described as follows:

Commencing at the Northwast corner of Eaat Half of the Northeast
Quarter of Section 25, Township 15 Noxth, Range 4 East, said
corner being North 69 degraes 08 minutes 16 seconds East 1,340.55
foet, measured along the North line of sald Quarter &sction, from
the three-guarter-inch bolt found at the Horthwast cornsxr of said
Quarter Section; thence Woxth $3 dsgrsss 00 minutes 16 ssconds
East S21.40 feet along the Nerth line of said guarter Secticn L
to the Northweat corper of ths land convayed in the Warranty

Deed ko Emil C. Moeller, Jr. recorded Instrumesnt No. 82-73234,

in the Dffice of the Recorder of Marion County; thence South

00 degrees 11 minutes 22 seconds West 3,541.83 feat along tha
West line of said Moeller land and parallel with the East line

of said Section 25 to the centerline of Scutheastern Avenue
{formerly known as Michigan Road); thence South 53 dagrees

12 mimutes 10 seconds Bast 1,664.22 feat along said centerline;
thence North 00 degrees 27 minutaes 29 saconds West 198478

feet to the POINT OF BEGINNING of this description; thence

Noxth 00 degrees 27 minutes 29 saconds West 209.54 feat; thence
sSouth 53 degrees 12 minutes 10 seconds East 256.27 feet; thence
South 00 degrees 27 minuces 2¢ ssconds East 84 .40 feet; thences South
85 degress 32 minutes 31 Feconds West 20398 fast "to_the POINT
OF BEGINNING, containing 0.§18 acres, wors or less.



EXHIBIT “A-1"

A part of the Northeast Quarter and a part of the Southeast
Quarter of Saction 3¢, Township 15 North, Range 5 East, Marion
County, Indiana, described as follows:

Baginning at the railroad spike marking the Southwest corner
of the Northeast Quartar of sald Section; thence North 00
degrees 59 minutes 39 seconds West, 1,755.37 faat along the
West line of the Northeast Quarter of said Section; thence
North 89 degrees 00 minutes 21 seconds East 16.50 faeet to the
Bast line of the right-of-way of Franklin Road, thence North
14 degrees 31 minutes 19 seconds Bast 103.76 feet along the
gast line to the Southwestern line of the right-of-way of ~
Interstate 74; thence South 86 degreses 19 minutes 28 seconds
East 35.36 feet along said Southeastern line; thance Scuth

41 degrees 19 minutes 28 seconds Bast 2,462.21 feet along said
Southwestern line to the South line of the Northeast Quarter
of said Section; thence South 89 degrees 50 minutes 46 seconds
West 332.58 feot along said South line to the Northaast corner
of the West Half of the Southeast Quarter of said Section;
thence South 01 degrees 02 minutes 15 seconds East 150.02
feet along the Bast line of the West Half of tha Southeast
Quarter of said Section to the Northeast corner of August
Place Addition, the plat of which is recorded in Plat Book

32, page 377, in the Office of tha Recorder of Marion

County, thence South 89 degrees 50 minutes 46 seconds West
1,340.37 feet along the North line of gaid Addition to the
West line of the Southeast Quarter of said Section; thence
North 01 degrees 07 minutes 46 seconds Weat 150.02 fesel

along said West line to the point of paginning, containing
4).837 acrss, wmore or lass.



. EXHIBIT “B-1"

A pmofll:eEu!Ha"ofzbeﬂmmmndlpmoﬂhummwmwmdmu.TMp 3.1
Rangs 4 East, wnd & part of the West Half of the Northwest Fractionil Quarser and 2 purt of the West Half of the Southwest Fractionas
Quarter of Section 30, Tawnship 13 Novth, Raoge $ East, i i Marion Councy, iIndians, doscribed ae follows: Commencing ut the
norwest conter of the East Half of the Northeast Quartec of said Section 25, said comer botag North 89 degrees 08 minules 16
seconds East 1,348.55 feet, measured along the north line of said quarter section, from the Rres-quarter-inch bolt found at the
northwest comer of said quarter section; theoo North 89 degrees 08 minutes 16 reconds Hast 521.40 fect along the sorth Jine of seid
quaster section to the POINT OF BEGINNING of this degeription, which point i the nostiwest corner of the lsnd coaveyed in the
Warraoty Deed to Emil C. Mocller, Jr. recorded [nstrament no. 82-73234 in the Office of the Recorder of Miarion Coaaty: thence
North 89 degroes 03 minutes 16 setonds East 27,15 foet alog ssid north line (0 the iron pin fxmd st the northeast comer of said
Section 25, said comer being North 0 degrees 11 minntes 22 seconds East 5,333.98 fhat, tosasured along the sast line of said section,
from the iron pin found st tha southeast comer of said section; theace South 0 degrece 11 miowtes 22 seconds Wast 53.98 feet slony
the eant line of said soction 102 point that Is 725.00 feot south of (by perpendicaler iessuremont) tha porth Tine of the Northwest
Fractional Quarter ol'said Scction 30; thenos South 39 dogress 49 misuics 26 seconds Baat 1,055.56 foet persliel with said north line
ta the cast ine of the West Half of the Nortiwest Practicoal (rearter of sakd Soction 30; thatics South O dogress 26 meimutes 52 soconds
Eﬂl4.941.52Mmﬂﬂh“mhﬁhﬂthWdhmmwﬂﬂm”
to the ceatertioe of Southesstor A vence {formerly known xs Michigss Road); thenos Nowth 33 dagrecs 05 minuios 10 seconds Wept
593.65 fool wiong said centerline; thencs Narth 53 degroes 12 mioules 10 seconds West 1,$13.94 foot along said conterfine 10 the
southwest comer of said Moeller land; thence Nocth O degroes 11 minotes 22 wccads East 3,541.39 foet along the west line of sald
Mookier land wed prsllel with the enst Hag of s0id Section 25 1o the PORNT OF BEGINNING and coutsining 185.149 aeses, more er
less. Tis bearings ia this description are basad upen the indisns Siate Plase Coonlinste System (Grisl Novl), and

TOGETHER WITH any real estate adjacent © the sbove described resl estate; and

TOGETHER WITH amy resl estatz adjacent to the real estate deacribed in Exhibit “ A-1" 10 the First Amendment of the
Declaration of Covenants, Conditions, and Restrictions of Wildwood Fanns.
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CROSS-REFERENCE: Declaration of Covenants, Conditions, and Restrictions of Wildwood
Farms recorded with the Recorder of Marion County, Indiana, on August 3, 1999, as
Instrument No. 1999-0146908; the Secondary Plat of Moecller Estates at Wildwood Farms,
Section Four, recorded with the Recorder of Marion County, Indiana, on August 20, 2001 as

Instrument Number 010146963,
o ——

SECOND SUPPLEMENT TO THE

DECEARATION OF COVENANTS,

CONDITIONS AND RESTRECTTONS OF
WILDWOOD FARM

This Second Supplement to the Declaration of Covenants, Condltlons, and Restrictions of

Wildwood Farms (“Supplemental Declaration”) is made this &7 'day of _s4aY
2002, by FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC, an Indiana limited hablllty

company (“Declarant™);

WITNESSETH:

WHEREAS, on the 3™ day of August, 1999, the Declarant and/or its assignor caused to be

recorded with the Recorder of Marion County, Indiana, as Instrument No. 1999-0146908 the
Declaration of Covenants, Conditions, and Restrictions of Wildwood Farms (hereafter the

“Declaration™);

WHEREAS, unless otherwise defined in this Supplemental Declaration, each word
capitalized in this Supplemental Declaration shall have the same definition as specified in the
Declaration;

WHEREAS, on the 20® day of August, 2001, the Declarant caused to be recorded wtih the
Recorder of Marion County, Indiana, as Instrument Number 01046963, the Secondary Plat of
Moeller Estates at Wildwood Farms, Section Four (the “Plat”);

WHEREAS, the Declarant is the owner of all Lots identified and described in the Plat
(hereafter collectively the “Land”), upon which the Declarant intends to develop Duplexes (hereafter

defined); F l L E D

MAY 16 2002
N TOWNSHIP
ASSESSOR




WHEREAS, as and throughout this Supplemental Declaration, the term Duplex shall mean
and refer to a residential building or structure containing two (2) attached Dwelling Units, each of
which has accommodation for one (1) single family and each of which shall exist as a separate Lot;

WHEREAS, it is the intent of this Supplemental Declaration to provide for (i) the specified
exterior maintenance, specified below, of Duplexes located upon the Land, and (ii) casualty
insurance specified below with respect to the Duplexes located upon the Land.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots in the Land, as they
are held and shall be held, conveyed, hypothecated, or encumbered, leased, rented, used, occupied,
and improved, are subject to the following covenants, conditions, and restrictions, all of which are
in addition to the covenants, conditions, and restrictions specified in the Declaration, are declared
to be in furtherance of a plan of the improvement and sale of the Land and each Lot situated therein,
and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness and the Land as a whole and each of the Lots situated therein. The
restrictions shall run with the Land and shall-besbinding upon the Declarant, its successors and
assigns, and upon the parties having or acquiring any interestin the Land or any part of parts thereof
subject to these restrictions. The restrictions shall inure to the benefit of the Declarant and its
respective successors and assigns.

The Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying
title thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed,
execute such contract and/or actively occupy such Lot subject to €ach restriction and agreement
herein contained. By acceptance of such deed, execution of such contract, and/or actively occupying
such Lot, each Owner acknowledges the rights and powers of Declarant, the Association, and the
Exterior Maintenance Association, with respect to these restrictions and also for itself, its heirs,
personal representatives, successors, and assigns covenants and agrees and consents to and with
Declarant, the Association, the Exterior Maintenance Association, and the Owners of each of the
Lots hereby affected to keep, observe, and comply with the terms and conditions hereof.

ARTICLE 1
Covenant for Assessments

Creation of the Lien and Personal Obligation of Assessments. Declarant, for each Lot located
within the Land, hereby covenants, and each owner of any Lot located within the Land by acceptance
of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Exterior Maintenance Association (hereafter defined): (i) Maintenance
Assessments as hereafter defined and established, and (ii) special assessments as provided for herein;
such assessments to be established and collected as hereinafter provided. All such assessments,
together with interest, costs, and reasonable attorney's fees, shall be a charge on the Land and shall
be a continuing lien upon the Land and Lots therein, and shall be in addition to the assessments due
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and payable per the terms of the Declaration. Each such assessment, together with interest, costs,
and reasonable attorney’s fees shall also be the personal obligation of the person who was the Owner
of a Lot located within the Land at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless expressly assumed by them.

ARTICLE 11
Exterior Maintenance Association

A nonprofit corporation shall be established, in accordance with the guidelines hereafter set
forth, for the purpose of assessing, collecting and expending the (i) Maintenance Assessment
(hereafter defined and established), and for the purpose of fulfilling the Exterior Maintenance
Obligations (hercafter defined and established), and (ii} one-time and special assessments as
hereafter provided. Such non-profit corporation shall be named the "Wildwood Farms Exterior
Maintenance Association, Inc." (hereafter "Exterior Maintenance Association”), The Exterior
Maintenance Association shall exist in addition to-and independently of the Wildwood Farms
Homeowners Association, Inc, (hereafier *Association") identified in the Declaration. The Owners
of Lots located within the Land shallelect a Board of Directors of Exterior Maintenance Association
(hereafter "Mainienance Board")as prescribed by the Exterior Maintenance Association's Articles
of Incorporation and By-Laws.' The Maintenance Board shall manage the affairs of the Exterior
Maintenance Association. Dirgetors need not be members ofthe Exterior Maintenance Association

ARTICLE III
Maintenance

Section 3.1 Maintenance by Owners. The Owner of each Lot located within the Land shall
furnish and be responsible for, at his or her own expense, (i) all the maintenance, repairs, decorating
and replacements within his or her Dwelling Unit including, but not limited to, all internal
installations of such Dwelling Unit such as refrigerators, ranges and other appliances, lighting
fixtures and plumbing, and any other portion of any otherutility services located within the Dwelling
Unit or upon the Lot and (ii) any partitions, interior walls, ceiling and floor surfaces. Each such
Owner of a Lot located within the Land further shall be responsible for the maintenance, repair and
replacement of all windows and frames in his or her Dwelling Unit, and also the doors leading into
the Dwelling Unit, and any and all other maintenance, repair, cleaning and replacements of his or
her Lot and Dwelling Unit unless otherwise expressly provided herein.

Section 3.2 Additional Maintenance. Article 7.2 of the Declaration specifies the
maintenance obligations of the Association with respect to all of the Property, including the Land.
The Declaration is hereby amended so that, in addition to the Association's maintenance obligations
set forth in the Declaration with respect to the Property, the Exterior Maintenance Association will
provide the following maintenance and service with respect to and only with respect to Duplexes
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located within the Land:

A, Exterior Maintenance Obligations of Exterior Maintenance Association with Respect

to Duplexes. The Exterior Maintenance Association shall provide for the exterior
maintenance of each Duplex located on or upon the Land , all of which will be subject to
assessment as set forth in this Article III, but only as follows: exterior paint, exterior repair,
repair, replace and care for driveways. replace and care for roofs, gutters, downspouts and
exterior building surfaces (collectively the "Exterior Maintenance Obligations"). Such
maintenance and repair shall be subject to the by-laws, rules and regulations of the Exterior
Maintenance Association. Such exterior maintenance shall not include glass surfaces, doors
and doorways, windows, and window frames. In the event that the need for maintenance or
repair is caused through the intentional or negligent act of the Owner, his family, guests, or
invitees, the cost of such maintenance or repairs shail be added to and become a part of the
assessment to which such Lot is subject.

B. Snow Removal and Lawn Care. The Exterior Maintenance Association shall provide
for snow removal from driveways, sidewalks and paved portions of the street. The Exterior
Maintenance Association shall pay for lawn cutting, irrigating and fertilizing,

Section 3.3 Exterior Maintenance Assessment. Section 5.3 of the Declaration provides for
Regular Yearly Assessments on any Lot located upon the Property. In addition to the Regular
Yearly Assessment, and in order to provide funds for the insurance obligations specified in Article
IV below and the Exterior Maimtenance Obligations, each owner of a Lot located within the Land
shall also be assessed and shall pay an additional maintenance/insurance assessment of Sixty Dollars
($60.00) per lot per month (hereafier "Maintenance Assessment"); provided, however, that the
Maintenance Assessment may be increased in the manner described below:

A. Until January 1 of the year immediately following the conveyance of the first Lot
located within the Land to an Owner, the maximum Maintenance Assessment on any
such Lot shall be Seventy Dollars (870.00) per Lot per month;

B. From and after January 1 of such year, the Maintenance Assessment may be
increased each calendar year not more than twenty percent (20%) above the
assessment for the previous year without a vote of the members of the Exterior
Maintenance Association.

C. From and after January 1 of such year, the Maintenance Assessment may be
increased each calendar year by more than twenty percent (20%) above the
Maintenance Assessment for the previous year, with the approval of two-thirds (33)
of the votes entitled to be cast by those members of the Exterior Maintenance
Association who cast votes in person or by proxy at a meeting duly called for this

purpose.



D. Written notice of any meeting called for the purpose of taking any action hereunder
shall be sent to all members of the Exterior Maintenance Association, no more than
sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members of the Exterior Maintenance Association or of proxies entitled
to case sixty percent {60%) of the total number of votes entitled to be case (Class A
and Class B votes combined) shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be one-half (Y2} of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

E. In addition, upon the employment and engagement by the Exterior Maintenance
Association of a professional manager or management company to assist the
Maintenance Board in the management and administration of the Association, there
shall immediately and automatically be added to the Maintenance Assessment the
cost of such professional management, without a vote of membership.

Section 3.4 Uniform Rate of Assessment. The Maiantenance Assessment must be fixed at
a uniform rate for all Lots located within the Land, except that: (@) no assessments shall be due for
vacant Lots; and (b) Declarant and any individual or entity purchasing a Lot or Lots solely for the
purpose of construction of a for-sale Dwelling Unit thereon (a “Builder”) shall pay twenty-five
percent (25%) of the maintenance Assessments, but not until 2 Dwelling Unit is fully constructed
upon a Lot, by Declarant or a Builder, and ready for sale. Once the Lot and Dwelling Unit have been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence, or leased to an
individual or entity as a residence, the full Maintenance Assessment shall commence and be due.

Section 3.5 Date of Commengcement of Maintenance Assessment, Due Dates. Subject to
Section 3.4 above, the Maintenance Assessment provided for herein'shall commence as to each Lot
located within the Land upon recordation of a Plat of part or all of the Land and the completion of
the construction of a Duplex on such Lot. The Maintenance Board shall fix any increase in the
amount of the monthly assessments at least thirty (30) days in advance of the effective date of such
increase. Written notice of any ifticrease in the Maintenance Assessment, and such other assessment
notices as the Maintenance Board shall deem appropriate, shall be sent to every Owner of a Lot
located within the Land, The due dates for all assessments, and the assessment and collection period
(i.e., annual, monthly, lump-sum or otherwise), shall be established by the Maintenance Board. The
Exterior Maintenance Association shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable form signed by an Officer of the Exterior Maintenance Association setting
forth whether the Maintenance Assessments on a specified Lot located within the Land have been
paid. A properly executed certificate from the Exterior Maintenance Association regarding the status
of such assessments for any Lot located within the Land shall be binding upon the Exterior
Maintenance Association as of the date of its issuance.




Section 3.6 Effect of Nonpayment of Assessment: Remedies of the Exterior Maintenance

Association. If any Maintenance Assessment (or periodic installment of such assessment, if
applicable) or Special Assessment is not paid on the due date established therefor pursuant to this
Supplemental Declaration, then the entire unpaid assessment (together with interest thereon, costs
and attorneys' fees) shall become delinquent and shall constitute a continuing lien on the Lot located
within the Land to which such assessment relates, binding upon the then Owner, his heirs, devisees,
successors and assigns. The personal obligation of the then Owmer to pay such assessments,
however, shall not pass to such Owner's successors in title unless expressly assumed by them. Ifany
Maintenance Assessment or Special Assessment is not paid within thirty (30) days after the due date,
such assessment shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Exterior Maintenance Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the applicable Lot located within
the Land, or both. In such event, there shall be added to the amount of such assessment the costs and
attorney's fees of preparing and filing the complaint in such action; and in the event a judgment is
obtained such judgment shall include interest on the assessment as above provided, costs of the
action and reasonable attorneys' fees to be fixed by the court.

Section 3.7 Special Assessments. In addition to the Maintenance Assessment authorized
above, the Maintenance Board may levy a Special Assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of any capital improvement which the Exterior Maintenance Association is required to
maintain, or to recover any operating deficits which the Exterior Maintenance Association may from
time to time incur, provided that any such assessment shall have the approval of two-thirds (%) of
the votes entitled to be cast by those members of the Exterior Maintenance Association who cast
votes in person or by proxy at 2 meeting duly called for this purpose.

Section 3.8 Subordination of the Lien to Mortgages: Sale or Transfer. The lien of the
assessments provided for in this Supplemental Declaration shall be subordinate to the lien of any first

mortgage. The sale or transfer of any Lot located within the Land pursuant to the foreclosure of any
first mottgage on such Lot located within the Land (without the necessity of joining the Exterior
Maintenance Association in any such foreclosure action) or any proceedings or deed in lieu thereof
shall extinguish the lien of all agsessments becoming due prior to the date of such sale or transfer.
No sale or transfer of any Lot located within the Land (whether voluntary or pursuant to foreclosure
or otherwise) shall relieve such Lot located within the Land from Lability for any assessments
thereafter becoming due from the lien thereof, and, except as hereinabove provided, the sale or
transfer of any Lot located within the Land shall not affect the lien of assessments becoming due
prior to the date of such sale or transfer except to the extent that a purchaser may be protected against
the lien for prior assessments by a binding certificate from the Exterior Maintenance Association,
issued pursuant to this Supplemental Declaration, as to whether or not such assessments have been

paid.

Section 3.9 Reserve Fund. The Maintenance Board shall establish and tnaintain a reserve
fund by allocation and payment to such reserve fund of an amount determined annually by the

-6-



Maintenance Board to be sufficient to meet the periodic costs of fulfilling the Exterior Maintenance
Obligations. In determining the amount the Maintenance Board shall take into consideration the
expected useful life of what is required to be maintained and repaired, projected increases in the cost
of materials and labor, interest to be earned by such fund, and the advice of Declarant and such
consultants as the Maintenance Board may employ. The reserve fund shall be deposited in a special
account with a lending institution the accounts of which are insured by an agency of the United
States of America or may, in the discretion of the Maintenance Board, be invested in obligations of,
or fully guaranteed as to principal by, the United States of America. Such fund shall hereafter be
referenced to as the "Reserve Fund".

Section 3.10 One-time Assessment. Upon the closing of the initial conveyance of each Lot
by Declarant, the purchaser of such Lot shall pay to the Exterior Maintenance Association, in
addition to any other amounts then owed or due to the Exterior Maintenance Association, as a
contribution to its working capital and start-up fund, an amount of Two Hundred Dollars ($200.00),
which payment shall be non-refundable and shall not be considered as an advance payment of any
assessment or other charge owed the Exterior Maintenance Association with respect to such Lot.
Such working capital and start-up fund shall be held and used by the Exterior Maintenance
Association (i) for payment of, or reimbursement to Declarant for advances made to pay, expenses
ofthe Exterior Maintenance Association for its early period of operation of the Exterior Maintenance
Association and the Land, (ii) to enable the Association to have cash available to meet unforseen
expenditures, (iii) to acquire additional equipment or services deemed necessary by the Maintenance
Board, or (iv) for the Reserve Fund.

ARTICLE IV
Insurance

Section 4.1 Maintenance of Insurance. Commencing not later than the time of the first
conveyance of a Lot located within the Land to an owner other than Declarant, the Exterior
Maintenance Association shall maintain, to the extent reasonably available, the following insurance
with respect to Lots and Dwelling Units located within the Land.

A Master or blanket type policy of fire insurance with extended coverage endorsement
(including vandalism, sprinkler leakage (if appropriate), debris removal, cost of
demolition, malicious mischief, windstorm and water damage) insuring the Dwelling
Units located on each Lot located within the Land (including all of the fixtures
installed therein as of the date thereof, and specifically including, without limiting
the generality of the foregoing, interior walls, interior doors, built-in cabinets and
counters and electrical and plumbing conduits, pipes and fixtures initially installed
by the Declarant, and any fixtures, equipment or other property within a Dwelling
Unit which is to be financed by a first mortgagee, and including also common
personal property, supplies, building service equipment, but not including carpeting,
drapes, wall coverings, appliances, fixtures, furniture, furnishings, or other personal
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property supplied or installed by Owners or tenants and also not including land,
foundations, excavation and other items normally excluded from coverage) and
covering the interests of the Exterior Maintenance Association and its directors and
all Owners and their mortgagees, as their interests may appear, for full insurable
replacement cost, as determined annually by the Maintenance Board. If permitted by
the insurance company writing the policy, improvements and betterments not part of
the Dwelling Unit as originally constructed may, at the direction and sole cost and
expense of the Owner of the subject Lot, be issued under a rider to the master policy,
that part of the premium allocable to such improvements and betterments being
chargeable against the specific Lot to which it applies. Said policy shall afford, as
a minimum, protection against the following:

1. loss or damage by fire and other perils normally covered by the standard
extended coverage endorsement;

2. all other perils which arecustomarily covered with respect to projects similar
in construction, location and use, including all perils normally covered by the
standard "allrisk" endorsement, where such is available. The name of the
insured under such policies must be set forth therein substantially as follows:
"Wildwood Farms Exterior Maintenance Association, Inc. for the use and
benefit of the Individual Owners", The policies may also be issued in the
name of an authorized representative of the Exterior Maintenance
Association, including any Insurance Trustee with whom the Exterior
Maintenance Association has entered into an insurance trust agreement (the
“Insurance Trust Agreement™), or any successor to such trustee, for the use
and benefit of the individual Owners. Loss payable shall be in faver of the
Exterior Maintenance Association (orInsurance Trustee), as a trustee foreach
Owner and each such Owner's first mortgagee, Each Owner and each such
Owner's first mortgagee, if any, shall be beneficiaries of the policy with
respect to each Dwelling Unit, in proportion to the insurable value of such
Dwelling Units compared to the aggregate insurable value of all Dwelling
Units. | Evidence of insurance shall be issued to each Owner and first
mortgages upon request.  Policies must provide for the recognition of any
Insurance Trust Agreement.

If reasonably available, such policies shall include:

(1)  Agreed Amount Endorsement (or like endorsement);

) atio Endorsement;

(3)  Construction Code Endorsements (such as a Demolition Cost Endorsement,
a Contingent Liability from Operation of Building Laws Endorsement and an
Increased Cost of Construction Endorsement) if the project is subject to a
construction code provision which would become operative and require
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changes to undamaged portions of the improvements, thereby imposing
significant costs in the event of partial destruction of the project by an insured
peril; and

(4)  Steam Boiler Coverage (if applicable) for loss or damage resulting from
steam boiler equipment accidents in an amount not less than $50,000 per
accident per location. '

(5)  Miscellaneous All such Policies must provide for the following: recognition
of any Insurance Trust Agreement; a waiver of the right of subrogation
against Owners individually so that the insurance is not prejudiced by any act
or neglect of individual Owners which is not in the control of such Owners
collectively; and that the policy is primary in the event the Owner has other
insurance covering the same loss.

B. Workmen's compensation, occupational disease and like insurance (if the Exterior
Maintenance Association has eligible employees);

C. Comprehensive public liability insurance in such amounts and with such coverage
as the Maintenance Board shall from time to time determine, but at least:

1. insuring each officer and member of the Maintenance Board and each Owner
and with eross liability endorsement to cover liabilities of the Owners as a
group ta an Owner and with a "Severability of Interest Endorsement” which
would preclude the insurer from denying the claim of an Owner for the
negligent act of another Owner, occupant or the Exterior Maintenance
Association; and

2. in amounts generally required by private institutional mortgage investors for
projects similar in consttuctiony location and use; provided, however, that
such coverage shall be for at least One Million Dollars ($1,000,000.00) for
bodily injury, including deaths of persons and property damage arising out of
a single occurrence,

D. Such-other insurance as the Maintenance Board may determine.

All such policies must provide that they may not be canceled or substantially modified by any party
without at least ten (10) days prior written notice to the Exterior Maintenance Association and to
each holder of a first mortgage which is listed as a scheduled holder of a first mortgage in the
insurance policy.

Section 4.2 Owners' Individual Liability and Casualty Policies. Each Owner should carry,
and shall be responsible for carrying, at his or her sole cost and expense, insurance for his or her
own benefit insuring (i) his or her personal liability, and (ii) his or her carpeting, wall covering,

Sfixtures, furniture, furnishings, and other personal property, and fixtures and other property
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supplied or installed by him or her or a previous Owner or tenant, provided that all such policies
must, if obtained, contain waivers of subrogation and further provided that the liability of the carriers
issuing insurance obtained by the Exterior Maintenance Association shall not be affected or
diminished by reason of any such additional insurance carried by any Owner.

Section 4.3 Additional Coverages. In addition and supplement to the foregoing powers,
and not in limitation thereof, the Maintenance Board shall have the authority at all times without
action by the Owners to obtain and maintain all coverages and endorsements required by any first
mortgagee, for the acceptance of mortgages on Dwelling Units, as such requirements are amended
from time to time.

Section 4.4 Insurance Trustee. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be named as an insured, on behalf
of the Exterior Maintenance Association, the Exterior Maintenance Association's authorized
representative, including any trustee with whom the Exterior Maintenance Association may enter
into any Insurance Trust Agreement or any suecessorto such trustee (each of whom shall be referred
to herein as the "Insurance Trustee™), who shall have exclusive authority to negotiate losses under
any policy providing such property.or Hability insurance.

Each Owner, by acceptance of a deed to his, her or its Lot located within the Land, hereby
appoints the Exterior Maintenance Association, or any Insurance Trustee or substitute Insurance
Trustee designated by the Exterior Maintenance Association, as attomey-in-fact for the purpose of
purchasing and maintaining such insurance, including: the collcction and appropriate disposition of
the proceeds thereof, the negotiation of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose. The
Exterior Maintenance Association or any Insurance Trustee is hereby required to recetve, hold, or
otherwise properly dispose of any proceeds of insurance in trust for Owners of Lots located within
the Land and their first mortgage holders, as their interests may appear, and to apply and administer
the same as follows:

A All insurance_proceeds paid to Exterior Maintenance Association or Insarance
Trustee (hereinafter sométimes referred to merely as "Trustee”) shall be deposited in
escrow with a title insurance company of other depository acceptable to the Trustee
and a majority of first mortgagees of record.

B. The Owner of the Dwelling Units with respect to which the insured loss occurred
shall, within thirty (30) days after insurance proceeds are deposited in accordance
with paragraph (A) above, enter into a firm contract with a qualified builder
providing for the reconstruction or remodeling of the Dwelling Unit, to substantially
the same condition as existed immediately prior to the insured loss; provided,
however, that no contract shall be entered into by the Owner for an amount in excess
of the insurance proceeds then held by the Trustee for said Dwelling Unit, until
additional funds are deposited by the Owner sufficient to cover all construction costs
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as determined by the Trustee and first mortgagee. Said reconstruction or remodeling
shall be commenced and completed with due diligence and in no event shall said
work be completed later than one hundred eighty (180) days after said insurance
proceeds are deposited in escrow as aforesaid. The Exterior Maintenance
Association and first mortgagees of record of the Dwelling Units affected and the
Lots underlying the same shall have the right, but not the obligation, to deposit such
additional funds in excess of insurance procecds as may be required to permit
construction as herein provided and any such advances shall be a lien upon the Lot
or Lots subordinated, however, to the interests of first mortgagees of record.

C. In the event the Owner fails to enter into a contract as provided in subparagraph (B)
above, or in the event that reconstruction or remodeling is not commenced or
completed as provided above, then the Trustee or the first mortgagee of record, with
the consent of the Trustee, shall have the right, but not the obligation, to enter into
those contracts which it deems necessary to complete said reconstruction or
remodeling of the Dwelling Unit; and the Trustee or first mortgagee shall have the
right to have said insurance proceeds applied in satisfaction of any obligation
incurred pursuant to said contracts, without liability of any kind to the Owner,
including, but not limited to; interest.on said insurance proceeds. The Trustee may
employ any bonded party or parties as its agents in exercising those functions given
to it in this Section 4.4. The Trustee shall be empowered to pay said agent a
reasonable fee for the services rendered by said agent and to collect said charge from
the Owner or Owners, as the case may be, and in the same manner as that which is
provided herein for the collection of a Maintenance Assessment.

D. Disbursement of funds on deposit pursuant to this Section 4.4 shall be made by a title
insurance company orother agent ("Agent") selected by Trustee and the affected first
mortgagees of record, subject to the following:

1. Receipt by Agent of such sworn construction statements, lists of
subcontractors, lien waivers and receipts as it shall determine to be
appropriate. Disburséments may be by periodie or progress payments, and
Agent may make such inspections and withhold such payments as it deems
necessary to insure completion in compliance with plans and specifications.
Agent shall be entitled to a reasonable fee for the services rendered by it, and
the Trustee may collect such fee from the Owner or Owners, as the case may
be, and in the same manner as that which is provided herein for the collection
of insurance premiums paid by the Exterior Maintenance Association.

2 In the event a contract is entered into pursuant to subparagraph (B) of this
Section 4.4, the written consent of the Owner to said payment or payments.

E. In the event that a remodeling or reconstruction contract is, for any reason, not
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entered into pursuant to the provisions of subparagraphs (B) and (C) of this Section
4.4, within one hundred eighty (180) days after deposit of insurance proceeds in
escrow for a damaged or destroyed Dwelling Unit, as herein provided, orin the event
there are excess funds after reconstruction or remodeling, the proceeds or excess, as
the case may be, shall be disbursed to each Owner and mortgagee of record of the
affected Lot as their interests appear.

F, In the event the Owner whose property is damaged fails to make satisfactory
arrangements for the repair and reconstruction of the damaged property and, in the
event the Trustee decides to repair and reconstruct the damaged property and it is
determined by it that the insurance proceeds are not sufficient for all costs and
expenses associated therewith, the Exterior Maintenance Association or the first
mortgagee may deposit, arrange for and disburse funds over and above the insurance
proceeds to complete the repair and reconstruction and to pay the costs associated
and related therewith. Upon completion of the work, the Maintenance Board may
levy a Special-Charge Assessment agaipst the Owner, which Special-Charge
Assessment shall be a lien against the Lot having the effect of an assessment lien
under Article ITI hereof, but superior to all other annual and special assessments, and
which lien may be enforced in the same manner as provided herein for other
assessment liens. The Special-Charge Assessment shall be in the amount expended
by the Trustee over and above the insurance proceeds received by the Trustee to
repair and reconstruct the Owner's premises, including necessary costs, expenses and
fees associated with the work.

G. Betterments or improvements made subsequent to the date of initial conveyance of
a Lot by Declarant to an Owner other than Declarant by any Owner to his Lot shall
be the responsibility of the Owner to insure separately (or by rider as above provided)
if he desires the same insured. . If the Trustee or first mortgagee undertakes the
reconstruction or remodeling of a Dwelling Unit as above provided, the same need
be restored only to substantially the same condition as the Dwelling Unit was as of
the completion of original constryction thereof.

Section 4.5 - Insurance Premiums. Insurance premiums for any blanket property insurance
coverage and the other insurance coverages purchased by the Exterior Maintenance Association,
shall be common expenses to be paid by assessments levied by the Exterior Maintenance
Association, and such assessments shall be held in a separate escrow account of the Exterior
Maintenance Association and used solely for the payment of the blanket property insurance
premiums and other insurance premiums as such premiums become due.
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ARTICLE V

Exterior Maintenance Association
Membership and Voting

Section 5.1 Initially, the person(s) who serve as incorporators of the Exterior Maintenance
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Exterior Maintenance Association until the Exterior Maintenance Association
Articles of Incorporation are accepted by the Indiana Secretary of State, at which time the Initial
Member(s) shall cease to be member(s) unless they also qualify as Class A or Class B members.
Every Owner of a Lot located within the Land shall be a member of the Exterior Maintenance
Association. Apart from the Initial Member(s), a membership in the Exterior Maintenance
Association shall be appurtenant to and may not be separated from ownership of any Lot in Murphy's
Landing.

Section 5.2 Classes of Membershiprand Veting Rights. The Exterior Maintenance

Association shall have the following two classes of voting membership:

Class A. Class A members of the Exterior Membership Association shall be all Owners of
Lots located within the Land with the exception of the Declarant. Class A members shall be
entitled to one (1) vote for each Lot owned located within the Land. When more than one
person holds an interest in any Lot located within the Land, all such persons shall be
members. The vote for such Lot shall be exercised as the members holding an interest in
such Lot determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member of the Exterior Maintenance Association shall be the
Declarant. The Declarant shall be entitled to-three (3) votes for each Lot owned located
within the Land. For purposes of this ealeulation, it shall be assumed that Declarant owns
all Lots located within the Land, which number shall be reduced as such Lots are conveyed
by the Declarant to an Owner. The Class B membership shall cease and be converted to
Class A membership on/the happening of either of the following events, whichever occurs
earlier: (a) when the total number of votes outstanding in the Class A membership is equal
to the total number of votes outstanding in the Class B membership; or (b) December 31,
2010.

Section 5.3 Professional Management. The Exterior Maintenance Association may, in its
sole and subjective discretion, engage or employ a professional manager or management company,
possessing experience in the management of homeowners associations, to assist the Maintenance
Board in the management and administration of the Exterior Maintenance Association. No contract
or agreement for professional management of the Exterior Maintenance Association, nor any other
contract between Declarant and the Exterior Maintenance Association, shall be for a term in excess
of three (3) years. Any such agreement or contract shall provide for termination by either party with
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or without cause and without payment of any termination fee upon written notice of ninety {(90) days
or less.

ARTICLE VI
Architectural Control

Section 6.1 Section 6.2 of the Declaration shall be inapplicable to Lots, Dwelling Units, and
improvements located upon the Land and, instead, architectural control with respect to Dwelling
Units and Lots located within the Land shall be as follows:

No building, outbuilding, mailbox, fence, satellite dish, wall or other structure, except
original construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, erected or maintained upon Lots located within the Land, nor shall any exterior
addition to or change or alteration therein; other than by or on behalf of the Declarant, be
made until the plans and specifications showing the nature, kind, shape, height, materials,
colors and location of the same shall have been submitted to an approved in writing as to
harmony of external design and located in relation to surtounding structures and topography
by the Declarant, until the end of the Development Period, and thereafter by the Maintenance
Board. After the Development Period, the Maintenance Board may appoint three (3)ormore
representatives to an Architectural Committee. Any change in the appearance or the color
of any part of the exterior of a Dwelling Unit shail be deemed a change thereto and shall
require the approval therefor as above provided. However, there shall be no such approval
of the planting of hedges, walls, fences, structures and/or other improvements prohibited
under Section 3.8 of the De¢laration, and any such approval shall be null and void. In the
event that written approval is notreceived as required hereunder within thirty (30) days after
complete plans and specifications have been submitted, therthe request for approval shall
be deemed denied.

ARTICLE VH
Boundaries

"Plans", as that term is used herein, shall mean and refer to the floor and building plans of
any Duplex and the two Dwelling Units contained therein and located within the Land, together with
any surveys, elevation plans of the real estate and Duplexes, duly certified by a registered architect
or licensed professional engineer. In the event that any horizontal or vertical boundary line as shown
on the Plans does not coincide with the actual location of the respective walls, floor, ceiling,
driveway or roof of any Dwelling Unit because of inexactness of construction, settling after
constructions, or for any other reason, then the boundary lines of each Dwelling Unit and its
respective walls, floor, ceiling, driveway or roof shall be deemed to be, and treated for purposes, of
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occupancy, possession, maintenance, decoration, use and enjoyment, as inaccordance with the actual
and existing construction. In such case, permanent easements for exclusive use shall exist in favor
of the Owner of each Dwelling Unit in and to the space line outside of the boundary lines of the
Dwelling Unit and its respective walls, floor, ceiling, driveway, or roof as indicated on the plans, but
within the walls, floors, ceitings, driveway or roof of the Dwelling Unit as the same may actually
exist.

ARTICLE VIl
Amendment

Section 8.1 Section 10.3 of the Declaration specifies the manner in which the Declaration
can be amended. Section 10.3 of the Declaration is hereby supplemented to provide as follows for
the amendment of this Supplemental Declaration:

Notwithstanding anything herein to the contrary, until January 1, 2017, this Supplemental
Declaration can be amended or modified by an instrument recorded in the Office of the
Recorder of the County in which the Property is located, proved and signed by at least
seventy-five percent (75%) of the then Owners of Lots located within the Land. Provided,
however, that none of the rights or duties of the Declarant reserved or set out in this
Supplemental Declaration may be amended or changed without the Declarant’s prior written
approval. Provided, further, that this Supplemental Declaration may also be amended by the
Declarant, if it then has any ownership interest in the Land, at any time within four (4) years
after the recordation of the Supplemental Declaration.

ARTICLE IX
Party Walls

Section 9.1 General Rules of Law to Apply. Each wall which is built as a part of the original
construction of any Duplex located upon the¢ Land/and which connects two (2) or more Dwelling
Units, or forms part of walls in two (2) or more Dwelling Units, Units, shall constitute a party wall
(any such wall being herein referred to as a "Party Wall") and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability for property
damage due to negligent or intentional or willful acts or omissions shall apply thereto.

Section 9.2 Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a Party Wall shall be shared by the Owners of Lots located within the Land who
make use of such Party Wall, proportionately.

Section 9.3 Destruction by Fire or Other Casualty, If any Party Wall is destroyed or
damaged by fire or other casualty, then, to the extent that such damage is not covered by insurance
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maintained by any of the Owners of Lots located within the Land who make use of such Party Wall
or by the Exterior Maintenance Association, and repaired out of the proceeds of same, any Owner
of a Lot located within the Land who has used the Party Wall may restore it, and if the other Owners
of Lots located within the Land thereafter make use of the Party Wall, they shall contribute to the
cost of restoration thereof in equal proportions without prejudice, however, to the right of any such
Owners of Lots located within the Land to call for a larger contribution from the others under any
rule of law regarding liability for negligent, intentional or willful acts or omissions.

Section 9.4 Weatherproofing. Notwithstanding any other provision of this Article IX, to the
extent that such damage is not covered and paid by the insurance provided for herein, an Owner of
a Lot located within the Land who by his negligent or willful act causes the Party Wall tobe exposed
to the elements shall bear the whole cost of furnishing the necessary protection against such
elements.

Section 9.5 Right to Contribution Runs with Land. The right of any Owner of a Lot located
within the Land for contribution from any other @wner of a Lot located within the Land under this
Article 11 shall be appurtenant to the land and shall pass to such Owner’s successors in title.

Section 9.6 Arbitration. /In the event of any dispute arising concerning a Party Wall, or
under the provisions of this Article IX, each party shall choose one arbitrator, and the decision shall
be by a majority of all the arbitrators. (Should any party refuse to appoint an arbitrator within ten
days after written request therefor from another party, the Maintenance Board shall select an
arbitrator for the refusing party).

All terms, conditions, privileges, obligations and provisions of the Declaration, as hereby
amended, supplemented and corrected shall remain in full force and effect.

FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC
an Indiana limited liability company

BY: CROSSMANN COMMUNITIES PARTNERSHIP
an Indianageneral partnership, member

BY: BEAZER HOMES INVESTMENT CORP.,
A Georgia corporation, Member
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STATE OF INDIANA )
)} SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Steven M. Dunn, as President of Beazer Homes Investment Corp., a Georgia corporation,
Member of Crossmann Communities Partnership, an Indiana general partnership, Member of Five
Points Road Development Company, LLC, an Indiana limited liability company, and having been
duly sworn, acknowledged execution of this Second Supplement to the Declaration of Covenants,
Conditions and Restrictions of Wildwood Farms.

Witness my hand and Notarial Seal thisG4h _ day of "h\&}, , 2002.

My Commission Expires: 2, 10og

Residing in\_f\(\aaisoh County Shinley 3. wWhite
Printed Narme

Prepared By:

Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street, Suite220
Indianapolis, Indiana 46280
(317) 844-0106

HManeACrossmann\Wildwaod Fases Ext Maind'Supp. CORs 032802.wpd
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MARTHA A. WOMACKS

MARIDH DOUNTY RUMTOR

597743 JL293

DUy CHTRNED T L ACIOH

SUBJECT 19 l_;jﬁ;‘-..i__ri;.:;;f':_l.i’-TA;iCE
THIRD SUPPLEMENT TO THE DECLARATION FOR TdARGr2=

OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

WILDWOOD FARMS

THIS THIRD SUPPLEMENT, dated July ?ﬁ, 2004, is made by FIVE POINTS
DEVELOPMENT COMPANY, LLC, an Indiana limited liability company (the “Declarant”).

Recitals:

A, On August 3, 1999, Declarant recorded a document entitled “Declaration of
Covenants, Conditions and Restrictions of Wildwood Farms,” in the Office of the Recorder of
Marion County, Indiana as InstrumentNo. 1999-0146908:(the “Declaration™). On August 20,
2001, Declarant recorded the Secondary Plat of Moeller Estates at Wildwood Farms, Section Four,
in the Office of the Recorder of Marion County, Indiana, as Instrument No. 01046963 (the “Plat™).

On May 16, 2002, Declarant récorded a document entitled “Second Supplement to the Declaration
of Covenants, Conditions and Restrictions of Wildwood Farms,” in the Office of the Recorder of
Marion County, Indiana, as Instrument No. 2002-0092977 (the “Supplement”).

B. The Supplement sets forth certain covenants and restrictions with respectto a
Duplex, as such term is defined in the Supplement.

C. Article VIII of the Supplement provides that the Supplement may be amended by
Declarant, if it has any ownership interest in the Land (as'defined therein), at any time within four
(4) years after the recordation of the Supplement.

D. Declarant has an ownership interest in the Land, and desires to amend the
Supplement as/Set forth hergin.

Terms:
NOW THEREFORE, Declarant hereby amends the Supplement as follows:
1. Section 3.2.B. of the Supplement is amended and restated to read as follows:

«B,  Snow Removal and Lawn Care. The Exterior Maintenance Association
shall provide for snow removal from driveways, sidewalks and paved portions of

07/29/04 D1:i9F¥ NANDA NARTIN MARION CTY RECORDER  JDH 16,00 PAGES: ¢
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the street. The Exterior Maintenance Association shall pay for lawn cutting and
fertilizing. With respect to the “Irrigated Lots,” as such term is defined in Section
3.11, below, the Exterior Maintenance Association shall also pay for the costs of
irrigating such lots, as well as the costs associated with the maintenance, repair and
replacement of the irrigation system upon such lots.”

Section 3.3 of the Supplement is hereby amended to read as follows:

“Gection 3.3 Exterior Maintenance Assessment. Section 5.3 of the Declaration
provides for Regular Yearly Assessments on any Lot located upon the Property. In
addition the Regular Maintenance Assessment, and in order to provide funds for the
insurance obligations specified in Article IV below and the Exterior Maintenance
Obligations, each owner of a Lot located within the Land shall also be assessed and
shall pay an additional maintenance/insurance assessment as determined by the
Maintenance Association from time to time (the “Maintenance Assessment”). Until
changed by the Maintepance Association, the Maintenance Assessment shall be the
sum of § §0.02  per lot per month.”

Subsections D and E of Section 3.3 of the Supplement are redesignated as
subsections A and B, respectively.

Section 3.4 of the Supplement is hereby amended by inserting the phrase “Except

as provided in Section 3.11, below...” atthe beginning of such Section, so that it shall read,
“Except as provided in Section 3.11, below, the Maintenance Assessment must be fixed at a
uniform rate....”

4,

A néw Section 3.11is hereby added tothe’Supplement, which shall read as follows:

“Section 3.11 Trrigated Lots. Any Lot which contains an underground irrigation
system shall be referred to as an “Irrigated Lot.” The Maintenance Assessment for
an Irrigated Lot shall be increased by an amount equal to the estimated costs
associated with the irrigation of such Lot, and the maintenance, repair and
replacement of the irrigation system upon such lot (such additional amount referred
to as the “Irrigation Assessment’). The Irrigation Assessment shall be in addition to
the Maintenance Assessment, but for all other purposes shall be deemed to be a part
of the Maintenance Assessment for an Irrigated Lot. Until changed by Declarant or



the Exterior Maintenance Association, the Irrigation Assessment shall be in the
amountof & }6,09  per Irrigated Lo, per month. Any special assessments
(as contemplated by Section 3.7 of the Supplement) or reserve funds (as
contemplated by Section 3.9 of the Supplement) which relate solely to the
maintenance, repair or replacement of the irrigation system serving the Irrigated
Lots shall be levied solely against the Irrigated Lots.”

5. Except as provided in Sections 1 through 4, above, the Supplement shall remain in
full force and effect in accordance with its terms.



IN WITNESS WHEREOF, the undersigned has caused this Third Supplement to be
executed as of the date written above.

FIVE POINTS ROAD DEVELOPMENT COMPANY, LLC
BY: ANTHONY DEVELOPMENT CORPORATION,
its sole member

o Do rece (7 1P~

Thomas A. Grant, President

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Thomas A.
Grant, a Member of Five Points Road Development Company, LLC, an Indiana limited liability
company, who, having been duly sworn, eéxecuted the foregoing Third Supplement to the
Declaration of Covenants, Conditions and Restrictions of Wildwood Farms for and on behalf of said
entity, and stated that the representations contained therein are true.

Witness my hand and Notarial Seal this 24Y\day of July, 2004.

( }LUAM N\, Wﬂ«-\ )NotaryPubhc

Susic N B""'MM‘ ' L5

P

My Commission Expires: My Cotinty of Residénce st _ - a --:,_-::'
;;\i e Lo, 200% Yo oo oo \

This Instrument prepared by Lewis E. Willis, Jr., Esq., and upon recording should be returned to:

Michelle Cooper
4670 Haven Point Boulevard
Indianapolis, Indiana 46280
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DESIGNATION OF SUCCESSOR DECLARANT

UNDER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF WILDWOOD FARMS

Cross-Reference: Declaration of Covenants, Conditions and Restrictions of Wildwood
Farms, Instrument No, 1999-0146908; First Amendment to the Declaration of
Covenants, Conditions and Restrictions of Wildwood Farms, Instrument No. 1999-
0178134; Secondary Plat of Moeller Estates at Wildwood Farms, Section Four,
Instrument No. 01046963; Second Supplement to the Declaration of Covenants
Conditions and Restrictions of Wildwood Farms, Instrument No. 2002-0092977; Third
Supplement to the Declaration of Covenants Conditions and Restrictions of Wildwood
Farms, Instrument No. 2004-0148829; Secondary Plat of Moeller Estates at Wildwood
Farms, Section Five, Instrument No.,’l oo 'ﬂg 209

THIS DESIGNATION OF SUCCESSOR DECLARANT UNDER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF WILDWOOD FARMS, is
executed this 1% day of January, 2006, FIVE POINTS DEVELOPMENT COMPANY, LLC, an
Indiana limited liability company, successor in interest to CROSSMANN COMMUNITIES
PARTNERSHIP, an Indiana general partnership (“Original Developer”), and accepted and consented
to by C.P. MORGAN COMMUNITIES, L.P., an Indiana limited partnership (“Morgan®).

Recitals:

A On August 3, 1999, the Original Developer recorded a document entitled
“Declaration of Covenants, Conditions and Restrictions of Wildwood Farms,” in the office of the
Recorder of Marion County, Indiana as Instrument No. 1999-0146908 (the “Declaration™). On
September 21, 1999, the Original Developer recorded a document entitled “First Amendment to
the Declaration of Covenants, Conditions and Restrictions of Wildwood Farms™ in the office of
the Recorder of Marion County, Indiana, as Instrument No, 1999-0178134 (the “First
Amendment”). On May 16, 2002, the Original Developer recorded a document entitled “Second
Supplement to the Declaration of Covenants Conditions and Restrictions of Wildwood Farms” in
the office of the Recorder of Marjon County, Indiana, as Instrument No. 2002-0092977 (the
“Second Supplement”). On Qz&%_ﬁ_‘imd_, the Original Developer recorded a document
entitled “Third Supplement to the Declaration of Covenants Conditions and Restrictions of
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Wildwood Farms” in the office of the Recorder of Marion County, Indiana, as Instrument No.
2004-0148829 (the “Third Supplement”).

B. Morgan has purchased or will purchase from Original Developer all or part of the
real estate which is subject to the Declaration, and in connection therewith, the Original Developer
desires to name Morgan as the “Declarant” under the terms of the Declaration, First Amendment,
Second Supplement and Third Supplement. '

Terms:
NOW THEREFORE, the Original Developer and Morgan hereby agree as follows:

I. The Original Developer hereby designates Morgan as the successor Declarant, as
such term is defined in Section 2.7 of the Declaration, and Morgan shall hereafter have all rights of
Declarant thereunder.

2. With respect to the Wildwood Farms Homeowners Association, Inc., and the
Wildwood Farms Exterior Maintenance Association, In¢., each being an Indiana nonprofit
corporation which the Original Developer caused to be formed on March 15, 1999, and May 16,
2002, respectively, (collectively, the “Associations™), the Original Developer hereby represents
and warrants to0 Morgan that: (i) The Associations were validly formed and are in existence under
the laws of the State of Indiana; (i1} The Associations comply with all HUD or other federal and
state guidelines and requirements; (iii} The Original Developer has paid to the Associations any
dues or assessments with respect to any Developed Lot for the current calendar year; (iv) The
Associations do not have any operating deficits; (v) the Associations are not a party to any contract
or agreement, whether written or oral, that cannot be terminated upon 30-days (or less) written
notice; (vi) The Associations have no debt’and are not subject to any claim, contingent or
otherwise; (vii) The Associations are the fee simple owner (free and clear of all liens and
encumbrances) of all common areas which were platted as such; and (viii) The Associations have
been operated by the Original Developer in accordance with the applicable Articles of
Incorporation and Code of By-Laws of such Association, and the applicable Declaration(s).



3. The Original Developer shall indemnify and hold Morgan harmless from and
against all costs and damages (including attorneys' fees and court costs) (collectively, “Losses™)
incurred as a result of any breach of any representation or warranty by the Original Developer. In
addition, the Original Developer shall indemnify and hold Morgan harmless from and against all
Losses arising from or relating to the Original Developer’s negligent acts or omissions in
connection with development of the subdivision of which the Real Estate is a part, the construction
of any improvements therein (including but not limited to single family residences constructed by
the Original Developer or any affiliate thereof), and otherwise in connection with the sale of any
lot or residence prior to the date of this Designation and within the subdivision of which the Real
Estate is a part. All representations, warranties and indemnities set forth in this I)es1gnatlon shalf
survive the execution of this Designation,

IN WITNESS WHEREOF, thé undersigned has caused this Designation to be executed as
of the date written above.

FIVE POINTS DEVELOPMENT COMPANY, LLC
an Indiana limited liability company

NG N .
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Acknowledgement and Consent:

The undersigned hereby acknowledges and consents to the designation of C.P. Morgan
Communities, L.P., an Indiana limited partnership, as Declarant under the Declaration, First
Amendment, Second Supplement and Third Supplement referenced above.

C.P. MORGAN COMMUNITES, L.P,
By: C.P. Morgan Co., Inc., General Partner

By: %L\) év—«-——

Mark W. Boyce, Vice President )

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
THomas A &Wr . TrEscRp of Five Points Road Development
Company, LLC, an Indiana llmlted liability company, who, having been duly sworn, executed the
foregoing Designation of Successor Declarant for and on behalf of said entity, and stated that the

representations contained therein are true. R
Witness my hand and Notarial Seakthi
( ) Notary Public
My Commission Expires: My County of Residence is:

‘- WILLIAM B, OLSEN
A ¢ My Comm. Exp: C5-30-08

s } Res. of Hamilton Co,

A
- et



STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Mark W.
Boyce, the Vice President of C.P. Morgan Investment Co., Inc., the general partner of C.P. Morgan
Communities, L.P., an Indiana limited partnership, who, having been duly sworn, executed the
foregoing Designation of Successor Declarant for and on behalf of said partnership and stated that
the representations contained therein are true. R,

27 Qe zw¥

Witness my hand and Notarial Seal this ) day.of Janmasy, 2606,

) Notary Public

My Commission Expires: My County of Residence is:

WILLIAM 8. OLSEN
T, My Comm. Exp: 0G-30-08
T J Res. of Hamilton Co.

-

. "'_ﬁ\

e

This Instrument prepared by John J. Moore, Attorney-at-Law., Stark Doninger & Smith, Suite 700, 50
South Meridian Street, Indianapolis, Indiana 46204. .

WAG3030876jm.doc
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State Board of Accounts County Form 179
(2005)

Declaration

[, the undersigned Preparer of the attached document, In aceordance with IC 36-2-7.5, do hereby afflrm
under the penalties of pedury: .

1. | have raviewed the attached document for the PUrpose,of identifying and, to the extent permitted
by law, redacting all Sociaf Security numbers;

2 ‘Iihave r.eldacted. to the extent permitteq by faw, each_Soclal Security number In the attached
ocument,

I, the undersigned, affirm urider the penzities of perjury, that the foregoing declarations are lrue,

Signature of Daclarant

Printed Name of Declarant

SHARCON S WRIGHT
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FOURTH SUPPLEMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF WILDWOOD FARMS

Cross-Reference: Declaration of Covenants, Conditions and Restrictions of Wildwood
Farms, Instrument No, 1999-0146908; Secondary Plat of Moeller Estates at
Wildwood Farms, Section Four, Instrument No. ¢1046963; Second Supplement to the
Declaration of Covenants Conditions and Restrictions of Wildwood Farms,
Instrument No, 2002-0092977; Third Supplement to the Declaration of Covenants
Conditions and Restrictions of Wildwood Farms, Instrument No. 2004-0148829;

Secondary Plat of Moeller Estates at Wildwood Farms, Section Five, Instrument No.,

K0o04-1209/b .

s

THIS FOURTH SUPPLEMENT TO THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS OF WILDWOOD FARMS, dated this 30™ day of
December, 2005, is made by C P. Morgan Communities, L.P., an Indiana limited partnership (the

“Declarant™).
Recitals:

A. On August 3, 1999, the Declarant (or its predecessor in interest) recorded a
document entitled “Declaration of Covenants, Conditions and Restrictions of Wildwood Farms,”
in the office of the Recorder of Marion County, Indiana as Instrument No. 1999-0146908 (the
“Declaration”). On August 20, 2001, the Declarant recorded the Secondary Plat of Moeller
Estates at Wildwood Farms, Section Four, in the office of the Recorder of Marion County,
Indizana, as Instrument No. 01046963 (the “Section Four Plat”). On May 16, 2002, the Declarant
recorded a docurnent entitled #Second Supplement to-the Deelaration-of Covenants Conditions

" and Restrictions'of Wildwood Farms” in the office of the Recorder of Marion County, I diana,
A3 200Y |, the

as Instrument No.2002-0092977 (ih¢ “Second-Sepplement”). On Jwiy

Declarant recorded a document entitled “Third Supplement to the Declaration of Covenants

Conditions and Restrictions of Wildwood Farms” in the office of the Recorder of Marion
ounty, Indiana, as Instrument No. 2004-0148829 (the “Third Supplement”). On _

2 the Declarant recorded the Secondary Plat of Moeller Estates at

Wildwood Farms, Section Five, in the office of the Recorder of Marion County, Indiana, as

Instrument No, &2 004 - (the “Section Five Plat”).

02/27/06 01:37PH WANDA NARTIN MARION CTY RECORDER GAM 16,00 PAGES:
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B. The Second Supplement defines the term “Plat” in its Recitals.

C. The Second Supplement sets forth certain covenants and restrictions with respect
to a Duplex, as such term is defined in the Second Supplement.

D. Article VIII of the Second Supplement provides that the Second Supplerient may
be amended by Declarant if it has any ownership interest in the Land (as defined therein), at any
time within four (4) years after the recordation of the Second Supplement.

E. Declarant has an ownership interest in the Land, and desires to amend the Second
Supplement as set forth herein.

Terms:
NOW THEREFORE, Declarant hereby amends the Second Supplement as follows:

1. The Recital Paragraph in the Second Supplement containing the definition of the
term “Plat” is amended and restated as follows:

“Whereas, on the 20" day of August, 2001, the Declarant caused to be
recorded with the Recorder of Marion County, Indiana, as Instrument Number
01046963, the Secondary Platof Moeller Estates at Wildwood Farms, Section
Four (the “Section Four Plat™); and on ol 0/ ':1& fg ﬁ ;the Declarant caused
to be recorded with the Recorded of Marion County, Indiana, as Instrument
NumbesL004 - 2209 {lp, the Secondary Plat of Moeller Estates at Wildwood
Farms, Section Five (the “Section Five Plat”). The Section Four Plat and the
Section Five Plat are collectivelyreferred to asthe ‘“Plat”.

2. Except as provided in Section 1 above, the Supplement shall remain in full force
and effect in accordance with its terms.



IN WITNESS WHEREOF, the undersigned has caused this Fourth Supplement to be
executed as of the date written above,

C.P. MORGAN COMMUNITES, L.P.
By: C.P. Morgan Co., Inc., General Partner

STATE OF INDIANA )
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Jay
Collins, Vice-President of C.P. Morgan Co., Inc., General Partner of C.P. Morgan Communities,
L.P., an Indiana limited partnetship, who, having been duly sworn, executed the foregoing Fourth
Supplement to the Declaration of Covenants, Conditions and Restrictions of Wildwood-Farms for
and on behalf of said entity, and stated that the representations contained therein are true.

-

My Commission Expires: My, County-of Residenee-isrs-14 > :
! 2o\ | williavs, orsen

il B My Comm. Lxp: Ou-2..08
Res. of Hamiiton Co,

t -
Coab

This Instrument prepared by John J, Moore, Attorney-at-Law, and ﬁﬁgn recording should be
returned to: Michelle Cooper, 4670 Haven Point Boulevard, Indianapolis, Indiana 46280.

WAG3IN30867jmv2.doc



Prescribed by the -. County Form 170
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{2005)

Declaration

This form Is to be signed by the preparer of a document and recorded with each document In accordance
with IC 36-2-7.5-5(a).

I, the undersigned preparer of the attached document, In accordance with IC 36-2-7.5, do hereby affirm
under the penalties of perjury. .

1. I'have reviewed the attached documentfor the purpose of Identifying and, to the extent permlitted
by law, redacting all Soclal Security numbars;

2. | have redacled, 1o the extent permitted by law, each Seelal Security number In the attached
document,

l, the undersigned, affirm urider the penaltles of perjury, that the foregoing declarations are Yrue,

<

Signature of Dedlarant

Printed Name of Declarant
SHARON S WRIGHT
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ASSIGNMENT OF RIGHTS AND OBLIGATIONS OF DECLARANT

THIS ASSIGNMENT OF RIGHTS AND OBLIGATIONS OF
DECLARANT (this “Assignment”) is entered into this &7 day of ,
2009, by and between LS Associates, LLC, an Indiana limited liability Company,
as the duly appointed Receiver of C.P. Morgan Communities, L.P. an Indiana
limited partnership (“Assignor”), and Cardinal Communities, LLC, an Ohio
limited liability company (“Assignee™).

RECITALS
A. There is a residential subdivision located in Marion
County, Indiana, and commonly known as “Wildwood Farms™ (the
“Subdivision”).

B. The Declaration of Covenants, Conditions and Restrictions
of Wildwood Farms was recorded with the Recorder of Marion
County, Indiana, on July 28, 1999, as Instrument Number 1999-

146908 (the “Original Declaration™).
ﬂ_"_'-__--.-.
C. Wildwood Farms Homeowners Association, Inc., an

Indiana non-profit corporation (the “Association™), is responsible
for the administration and enforcement of certain provisions of the
Original Declaration,

D. The Second Supplement to the Original Declaration was
recorded with the Recorder of Marion County, Indianaj on the 16“
day of May, 2002, as Instrument Number 200240092977 (the
“Second Supplement”) for all reasons. set forth therein including,
without limitation, to provide for duplexes and to establish the
Wildwood Farms Exterior Maintenance Association, Inc. (the
“Maintenance Association”).

E. The, Third Supplement (the “Third /Supplement”) and
Fourth Supplement (the “Fourth Supplement™) to the Original
Declaration, were recorded with the Recorder of Marion County,
Indiana, as Instrument Numbers 2004-0148829, and 2006-0026230
respectively.

F. The Original Declaration, together and along with the
Second Supplement, the Third Supplement, the Fourth
Supplement, and all other supplements and amendments recorded
with the Recorder of Hamilton County, Indiana, shall hereinafter
collectively be referred to collectively as the “Declaration.”

G. The Subdivision is subject to the Declaration, and the
Declaration references, idcntiﬁes and defines the term “Declarant”,

ot (' 26WVR Contracts\Land Acquisitions\Indianapolis Acquisition 113086-002\Cardinal TinestRT Witdwnnd Fartns
Assignment 8-26-0% EXECUTION COPY .doc



which shall hereafter be referred to as the “Declarant”.

H. The Association adopted By-Laws to govem the operations
of the Association and By-Laws to govern the operation of the
Maintenance Association adopted By-Laws (collectively the “By-
Laws”) to govern the Operation of the Association.

L Certain platted lots, which are located in the Subdivision
and which are subject to the Declaration, remain titled in the
Assignor (collectively the *Lots™).

M. One (1) of the Lots will be conveyed by Assignor to
Assignee and all of the other remaining Lots (the “Remaining
Lots”) will be conveyed by Assignor to NVR, Inc., a Virginia
corporation, d/b/a Ryan Homes (“NVR):

N. With the exceptiongof the Excluded Obligations (defined
below), Assignor is willing to assign to Assignee all of Assignor’s
rights and obligations as the Declarant of the Subdivision arising
under the Declaration and/or the By-Laws.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00), and other
good and valuable consideration, the receipt and adequacy ' of which are
acknowledged, the parties do hereby agree as follows:

Section |. Assignment. \ Effective immediately prior to the date and
time on which title to one of the Lots\is conveyed by Assignor to-Assignee (the
“Effective Date and Time”), Assignor shall be deemed to have assigned and
hereby does assign to Assignee, and Assignee shall be deemed to have assumed
and hereby does assume from Assignor all of the rights and obligations, with the
exception of the Excluded Obligations (defined below), of the. Declarant arising
under the Declaration and/or the By-Laws, and Assignee shall be deemed to have
accepted and does hereby accept this/ Assignment.. From and afier the Effective
Date and Time, the term “Declarant” under the Declaration and the By-Laws shall
mean and refer 1o Assignee. The rights and obligations assigned and assumed
pursuant to this Assignment include, but are not limited to, all the rights and
obligations, with the exception of the Excluded Obligations (defined below), as
the Declarant under the Declaration and/or the By-Laws, which include but are
not limited to the right to elect or appoint the Members of the Board of Directors
of the Association to the extent allowed by the Declaration, the right to amend or
supplement the Declaration or By-Laws of the Association to the extent allowed
by the Declaration and/or the By-laws, the right to modify or declare easements,
restrictions, covenants or conditions to the extent allowed by the Declaration, the
right to annex additional property into the Subdivision and the Declaration and to
withdraw property from the Subdivision and the Declaration to the extent aliowed
by the Declaration, the right to approve desi gn, architecture, location and

G26\WNVR Contracts\Land Acquisitions\Indianapolis Acquigtion 113086-002\Cardinai Docs\RL Wildwood Farms
Assignment 3-26-09 EXECUTION COPY doc



specifications of improvements to the Lots or, as Declarant, to be exempt from the
Association’s review and approval of improvements to the extent allowed by the
Declaration, the right to control an architectural review committee or standards to
the extent allowed by the Declaration, the obligation (but only if and to the extent
required by the Declaration) to pay dues and assessments to the Association and
the obligation (but only if and 1o the extent required by the Declaration) to pay
any deficits or differences between assessments due and the annual budget of the
Association.

Section 2. Excluded Obligation. Assignor does not hereby assign to
Assignee, and Assignee does not hereby accept from Assignor (i) the obligation to
complete, work-on, or finish any developmental work in the Subdivision which,
as of the Effective Date and Time, was incomplete or unfinished and (ii) any
obligations or liabilities under any bonds, surety agreements, leiters of credit
and/or monies deposited as security for the development or the completion of the
development of the Subdivision (collectively the “Excluded Obligations™).

Section 3. Representations of Assignor. Assignor hereby represents
and warrants to the best of its actual knowledge to Assignee, which

representations have been relied upon by Assignee and will survive the Effective
Date and Time, that:

A, By virtue of prior assignments, the Assignor is the
Declarant under the Declaration.

B. Assignor has the authority under the Deélaration, By-Laws
and all other documents relating to the:Association and the Subdivision to assign
to Assignee the rights and obligations of Declasant-urider the Declaration and/or
the By-Laws; and,

C. As_of the Effective Date and_Time, Assignor. has not
received notice, and has no kaowledge, of any claims, demands or threatened
claims by the' Assogiation, its Board of Directors, lot owners or the local
governmental authority for the jurisdiction in which the Subdivision is located
based on the Assignor's failure to perform duties as required of Assignor under
the Subdivision's Declaration or By-Laws.

Section 4. Successors and Assigns. This Assignment shall inure to the
benefit of successors and assigns of the rights and obligations of the parties
hereto.

Section 5. Counterparts.  This Assignment may be executed in
multiple counterparts, each of which shall constitute an original, but all of which
taken together shall constitute one and the same.

G:\26\NVR Contracts\Land Acquisitions\Indianapolis Acquigtion 113086-002Cardinal Docs\RL Wildwood Farms
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Section 6. Miscellaneous. The capitalized terms set forth herein shall
have the same meaning as specified in the Declaration, unless otherwise defined
in this Assignment. The original of this Assignment may at any time be recorded
with the Recorder of Marion County, Indiana.

Section 7. Third Party Beneficiary. Assignee’s successors and assigns
shall be third party beneficiaries to this Assignment, and the terms and conditions
of this Assignment shall also inure to the benefit of Assignee’s successors or
assigns.

Section 8. Authority. The person signing below on behalf of Assignor
represents and warrants that he has been fully authorized to execute this
Agreement for and on behalf of Assignor, and the person signing below on behalf
of Assignee represents and warrants that he has been fully authorized to execute
this Agreement for and on behalf of Assignee.

Section 9. Survival. This Assignment shall survive.the conveyance of
title to the Remaining Lots by Assignor to NVR.

LS Associates, LLC, Receiver for C.P. Morgan
Communities, L.P.

By:
Robert W. Leasure, Presidént
STATE OF INDIANA }
) 88:
COUNTY OF HAMILTON )

Before me, a Notary Public'in and for said County and State, personally
appeared Robert W. Leasure, president of LS Assogiates, LLC, who
acknowledged the execution of the foregoing Assignment of Rights and
Obligations of Declarant for and on behalf of LS Associates, LLC, as the duly
appointed Receiver of C.P. Morgan Communities, L.P.

Witness my hand and Notarial Seal this 27%day of Autusr |

| Mok o M

Notary Public

My Commission Expires: Dé'c 3 20/tMy County of Residence is A/ e

(last signature page follows)

G26WNVR Contracts\Land Acquisitions\Indianapolis Acquigtion 113086-002\Cardinal Docs\RL Wildwood Farms
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Cardinal Commyfinities.

David A. Dve. Py

CHID
STATE OF SR~ )
FRANK ) ) SS:
COUNTY OFHANHEFON }

Before me. a Notary Public in and for said County and State, personally
appeared David A, Dye. the President of Cardinal Communities, 1.LC, who
acknowledged the eaceurion of the loregoing  Assignment of Rights and
Obligation for Declarant tor and on behall o1 Cardinal Communitics, LLC.

e
Witness my hand and Notafial Seal this _“90_ day ol Q(x,e,(,(.af- .
o
Cpnc
\b,mwnm ¢ —ﬂ’)‘/ﬁmﬂ

Notary Public

2009,

My Commiission Expires: 0_@/__{1 /i ‘f My County of Residence is '\w’;lM ')L@(Zmu

e i
wmm%“%@/ﬁ l1¢f

M“'-».. OF 0‘:"

This instrument was  prepared byt Charles D. I'rankenberger. Nelson &
Frankenberger, 31035 k98" Stieet. Suite | 70 Indiamapolis, IN-46280:

Pursuant 1o 10.36<2=1 1-15(b)(2). ¢ allirm imder 1he penalties forpetiury, that |
have faken reasonable care to redact each Social Security number in this
document, unless required by law — Charles 1. Frankenberger,

, A G
Co-2Ri Vi L ontraces bamd Acjuisithensiindianapolis Acgusition 110862337 Cardinal Does K3 Waldwood Farms
ANsBgmati 82004 5 XECUTION COPY due
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SURVEYOR'S AFFIDAVIT

P Mh.‘__;y\gl-l‘t'.ﬁ

Date: September 7, 1999

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

John R. Heshelman, being duly sworn upon his oath, deposes and says:

That he is a surveyor duly licensed in the State of Indiana, Registered no. S0386,
employed by Woolpert LLP. That Woolpert LLP prepared a Final Plat known as
BECKER ESTATES AT WILDWOOD FARMS SECTIONS 1 & 2 and that this plat
was recorded as Instrument 990146907, in the Office of the Recorder of Marion County.
Furthermore, that said plat was recorded with an address error and that error corrected
as shown on the attached EXHIBIT "A" (1 page) and made a part hereof.

" g, ©. © . FURTHER AFFIANT SAYETH NOT:

] ;
‘ /'John R. Heshelman

Registered Land Surveyor no. S0386

State of indiana

E

orn to before me this 77 _day of Semeangr 1999

a
2

T :
L~
f.,: N g«vs‘” PR Vatary Publi (E% ed) 5
o
ud *

g Lo Bens T Doveren

Notary Public (printed)

STREET NAMES ARD
RESSES APP

DMD - DEPT. METRO. DEV.

ay

FsUT

¥

B¥26970-666F
UITHOTIH ALY MOTUVI HILBWN VEHUK W4TTI20 £/60/60

My Commission Expires /-4 -99
My County of Residence is _/Mamwon!

This instrument prepared by John R, Heshelman, Registered Land Surveyor,
Indianapolis, Indiana. ‘

Return recorded document to:  Stacey Paul
Woolpert LLP
«ﬁ 7140 Waldemar Drive
* Indianapolis, Indiana 46268
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