- FRLY P ;60 .
53 82562 al 83052 et

by
LAY

- ~
f

DECLAMATION OF COVENANTS, COUDITIONS AND RBST_&ICTIGB@ 5’/
or ,

o (4
PAR DEVELOPMENT CORP. Z

@278 DECLARATION, made on the date hereinafter set far¥
by Par Devalopment Corp.. an Indiana sorporation, hareinafter )
referrel to as *Declarant,” ’

WITNESSETH:

WHEREAS, Declarant ls the owner of certain property in
Baech Greve, Marion County, Indiana, vhich is more partioulacly

deseribed in Exnibit "A* attached hereto and by this refarence
made a part hereof.

NCW, THEREFORE, Declarant hereby declares that all of
the propertise descridbed in Exhibit "A" shall be held, sold and
conveyed subject to the following easements, restrictions, cove-
nants, and.conditions, vhich are for the purpose of protect ing
the value and dssirability of, and which shall rup with, the real
proparty and be binding on all parties having any right, titie er
interest in the described properties or any part therecf, their

heirs, successors and assigns, and shall inure io the benefit of
aach owner thereof.

ARTICLE I

Pomm—

This subdivieion shall be Xncwn and designated as Beech

Tree Condominjums, a subdivision locmted in Marion County, “
Indiana,
ARTICLE IT
pPEY INITIONS

Section 1. “Association® ehall ean and refer to Beach
Pree Homeowners Assoclation, Ing., an Ipdiana not-for-proflit ror-
poration, its successors and assigns.

section 2. "Owner® shall mean and refer to the record
owner, whatner one or more pessone or entities, of a fes simple

= 2
title to any Parcel which is a part of the ¥roperties, including _ 'ﬁgﬁ
contraot sellers, but excluding those having such interest o g;g
merely as securlty for the perfomance of an obhligation. w ;3‘3

ey

Gection 3. “Properties” shall mean and rofer to the & hanm

real estate dascribed in Rxhibit "A" and such additions therewd -2 253

as may hereafter be brought within the jurisliction of the = .-.53
Association. -l .

gaction 4. "Plat” shall mean and refer to the sub-
division plat of the Properties recorded in the office of the
Recoxder of Marion County, Indiana, as the same may be hersafter
amended or supplemented.

Section 5. "Lot" shall mean and refer to any plat of
tand shown upon afy recorded mbdivielon map of the Proporties
with the exception of the Common Areas. The Declarant hae
plannéd forty-six {46) Lots on the Properties. Each Lot shall
contain a single family reeldential dwelllng with & ong cer
attached garage. Each Lot shall contalu an area which excaeds
the exterior face of the foundstion wall dimensions of the struc-
ture by one {1) inch; and shall include the Lot's sida of one~
nalf {1/2) of any party wall dividing a dwelling structura on a
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Lot from any other dwelling structure or Lot, Additicnally, each
Lot mhy include a "patlio™ area and/or balcomy or porch on the
bropertias contiguous and appurtenant to tha aforementioned Lot,
together with a private walkway and drivaway, FPFurther, the Final
Plat may include for each platted Lot, areas specifically
reserved for landscape gardening.

Section 6, “Residence” ghall mean the single family
residenti ng contained in a Lot.

Section 7. “Declarant®™ -..._.1 mean and refer to Par
Development Corp., its successors and asaigns as a declarant.

Sectior 8. “"Board of Directora™ shall mean and refer to
the Board of Directors of the Aseociation.

Section 9. "Common Area" shall mean and refer to any
and all real estate and facilities and all personal property
leassd or ownad by the Association for the beuefit, use and
enjoynent of lte members. Common Area includes all Limieed
Common Arsas but does not inciude any Lots.

Bection 10. "Limited Common Area" shall mean and refar
to all the real estate (including improvements thersto) cwned by
the Associatlion but restricted in use to the Unit(s) appurtenant
thareto.

Section 11. “Initial Common Area® shall include all of
the retention pond area and the real estate (including improve-
ments thereto) contained within the Properties axuvepting the Lots
therein as illustrated on the Conditisnal Pinal Plat approved by
the Plats Comnittee of tha Department of Metropolitan Development
of the City of Indianspolis. The Initizl Common Ares shall be
owned by the Assoclation at the tima of the convayanca of the
£irst Lot to an Owner.

Bection 12. "Pinal Common Area® shall inciude all the
real estate o ng Improvements thereto described in the Plat
other thei Initial Common Area, located within the Iland described
in Exhibit "A" and as described on the recorded Final Plat
Documents. The Final Conmon Area shall be avallable to each Lot
Owner as ha purchases a Lot and chall be comweyed to the
Aswociation at the time of the final platting of all Lots in the
developmant of the Proparties.

ARTICLE IIX
Comnmon Araap

Bection 1. Obligations of the Association. The
Association, subject o t.ga rights of the Owners aa set forth in
this Declarstion, shall be responeible for the management and
control, for the exclusive benefit of the Owners, of the Common
Area and Limited Common Area conveyed or leased to it and atl
improvements thereon, and shall ksep the aame in good, clean,
attractive and sanitary condition, order and repair in compliance
with the standards of sound property renagemant.

Ssction 2. Ownars' Rights and Easements of Enjoyment.
Every Owner shall have & non-axelusive right and easement of
enjoyinent in and to all of the Canmon Area froam the date of Lot
purchase, except as otherwise provided haerein. These rights and
ecasements may Da delegated to family members, lessees and guests
of every such Owner [subject to ar reasonable and hon-
discriminatory rules and regulations which may be enacted by the
Assoclation) which shall be appurtenant to and shall pass with
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membership in the Associazion, eubject to the following
proviaionsi

{a} The right of the Association to suspond
the voting righta of any Owner for any
period during which any aassasment
remaine unpaids and for a paricd not to
axcaod sixty (60) days for any infractlon
of its publiphed rules and regulations;

(b} The right of the Asecclation to pro-
mulgate reasonable rules and regulations
govarning the use of the Common Araa and
Limited Common Areas:

fe) The rightes of Declarant as provided in
this Declaration; .

{¢} All cther rightsa, obligations and dutlas
as set forth in thie Daclaration, &8 tha
same may be from time to time amended or
supplemented

(e} The right of the Association to mortgage
any or all of the Common Arsa with the
aspent of two-thirds (2/3) of the wtes
of all mombers)

{f) The right of the Asmooiation to grant
reasonable utility easements acroes and
thrcugh the Common Area and Limited
Common Areas for the benefit of its
mombersy and

gection 3. Title to All Common Areas. The Declarant
shall comvey to the Assoclation akl Common Area not previcusly
comveyed in foa simple absolute at the time of the final platting
of all Lots on the Properties: such comweyance to be subject to
taxes for the year of conveyance and to restrictions, conditions,
limitations, and easements or record.

Bection 4. Frogu't{ Bubject to Declaration. The
Propartlies which are, and 1 be, neld, comveyed, hypothecated
or encunberes, sold, leased, rented, usad, occupied and improved
subject to this Declaration are locatsd in Marion County, State
of Indiana, and ars more particularly described on Exhibit "A°
attached hereto and by this reference made a part hereof.

ARITCLE TV
T Lots

Section 1, Numbsr nf Lots. This subdivision consists
of 46 Lots numbered from 1 to 46, both inclusive, with easements
a3 indicated by the Plat.

Section 2. Land Use. All Lots shall be ueed axclusi-
valy for single-family residential purposes, except that
Declarant shall have the right to subdivide, dedicate or other-
wise convey or usa a portion of any of the Properties which it
owns for the benefit of all Owners and other members of the
Aseocliation, In tha gvent any portion of the Propertles is mo
ugsed, reczsonsble rules and regulations shall be promulgated and
enforced so that the use and enjoyment of adjacent Lots by the
Owners thereof shall not be unreasonably diaturbed.
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Section 3. Cohveyance of Lots. Each Lot within the

Properties shall be comnveyed &s a separately designated and
legally described freehold estate subiect to the covenants, con-
ditiona and restrictions contained herein. All Common Area shall
ba comveyed to the Association as provided herein.

Section 4. Leasing of Lots. Any lease of a Lot by an
Owner shall be In writing and shall not be for a period of less
than aix months. Any lease ghall reguire the Lot to be used for
a single-family residential dwelling.

ARTICLE V
Access Rights of Association

Certaln utility lines, sewer, drainage and other facili=-
ties and other improvements located on one Lot may serve cother
Lots. The Assoclation and any member thereof whose enjoyment of
the use and occupancy of his Lot is affected thersby, thelr
regpectiva offlcers, agents, employees amd contractora, shall
have an eagement thereto and shall have the right, at reasonsble
times and at any time in case of emergency, to go upon any other
Lot for the purpose of maintailning or caunsing to be maintained or
repaired any party walls, utilidy lines, sewer or other facill-
ties which serve mora than one Lot.

ARTICLE VI
Usa and Architectural Restrictions

Section 1, Architectural Control. No bullding, fence,
wall or other structure, except original construction of
Buildings by or on behalf of Declarant, shall be cammenced,
erected or muintained upon the Properties, nor shall any axterijor -
addition to or change or alteration therein, other than by the
Board of Directors, be made until the plans and specifications
showing the nature, kind, shape, height, materials, ani location
of the same shall have been suibmitted to and approved in writing
as to harmony of external design and location in relation to
suwroonding structurss and topography by the Board of Directors
of the Association. Any change in the appearance or the color of
any part of the exteriorx of a residence shall be deemed a change
thereto and shall require the approval therafor as above
provided.

Bectlon 2. Animals. No animals, livestock or poultry
of any kind shall be Talsed, bred or kept on any Lot or
surrcunding Common Area, except that dogs, cats or other house-
hold pets may be kept, provided that they are not kept, bhrad or
maintained for any commercial purpose. .

Saction 3. Prohibited Activities. No noxious or offen-
sive activity shall be carriel on upon any Lot or Common Area,
nor shall amything he done therson vhich may be or may became an
annoyance or nuiasance to the neighborhood. Each Lot and ali
Common Areas and Limited Common Areas, shall be kept and main-
toined in a aightly and orderly manner and no traseh or other rub=
bish shail be parmmitted to acarmulata thereon. The Board of
Directors shall promulgate and enforcs such rules and regulations
as it deoms necessary for the common good in this regard.

Esction 4. Drainaga. Any fleld tile or underground

drain which 1s encountered 1n the construction of any impro-
vements on any Lot shall be perpetuated and all Owners of Lots
and thelr successore shall canply with The Indiana Drainage Code
of 1965, and all amendments thereto.




Section 5. Extorior Antennae. HNo exterlor television,

radio or other type of antenna shall be placed, allowed or mein-
tainad upon any portion of the Preperties nor upon any structure
or improvement altuated upon the Properties.

Section 6, Trash Burning. No burning of any trash and
no acoumulation or storage of 1itter, new or used building

matarials, or trash of any kind shall be permitted on any Lot.

gection 7. BStorage of Vehicles. Except as harein
elsevhexrs provided, no iunE vehlcle, motorcycles, commercial
vehicle, trailer truck, camper, camp truck, house trajler, boat
or the lika, shall be kept upon the Proparties {except in
enclosed garages) noxr (except for bona fide emergancies) shall
the repair or extraordinary maintenance of sutomobiles or other
vehicles be carried out thereon.

Section 8., Trash Containers. Trash and garbage con-
tainers shall no- be pormitted to remain in public view except on
days of trash collection.

Section 9. Bigns. No signs of any natwxe, kind or
description (including Incidental signs as regulated in Section
2.18 of the Dwelling District Zoning Ordinance of Marion County,
Indlana, 68-A0-2, as mmended)} shall be erected, placed or main-
tained on or in front of any Lot vhich identify, advertise or in
any way describs the exlstence or conduct of a home occupation.
No "for sale® signs, whether by realtor or Lot Gwner, shall be
permitted until such time as Declarant cwns four (4} or fawer
Lota. )

Section 10. Home Occupations. No home occupation shall
be conducted or maintained in any other than one vhich is
incidental to a business, profession or ocoupation of the Owner
or ccoupant of any such Lot and which is generally or reguiarly
corducted in anothar location away fram such Lot, Nothing con-
tained herein shall be construed or interpreted to affect the
activities of Declarant in the sale of Lots as a part of the
development of the Properties, including, specifically,
Declarant's right o post such signs and malntain such model
residences as it deems necessary until suwh time as Peclarant's
last Lot is sold.

Secticp 1ll. Outhbuildings. No structure of a temporary
character, trailler, tent, shuck, rn or other outbuilding shall
be used on any portion of the property at any time.

Sgction 12. Rules Viclation. Thers shall be no viola~
tion of any Yules for the Common Arsa walch may froam time to time
be adopted by the Board of Directors or pramulgated amony the
membership by them in writing, and the Board of Directors is
neradby and elsevhere in the By-Lawa, suthorized to adopt such
rules,

Section 13. Plat Restrictions. In addition to the
foregolny restrictions, al) restrictions of the Plat as to the
use of the Properties are incorporated by reference herein as
restrictions of this Declaration.

Section 14, Easement Obstruction. No structwre,
planting or other material other than driveways or sidewalks
shall be placed or permitted to remain upon any portion of the
Properties which may damage or interfere with any easement for
the installation or maintenance of utilities, or vwhich may
change, cbstruct or retard direction or flow of any drainage
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ARTICLE VII

As:ociation, Membership and Voting Rights

Section 1. Membership. Every owner of a Lot which is
subject to apsasemont shall be a membex of the Association.
Membership ehall be appurtenant to and nmay not be separated from
ownership of any Lot.

Section 2, Clasges of Mambership. The Associstion
shall have two classes of votlng memﬁipc

Class A, Class A members shall be atl Owners with
the exception of the Declarant and shall be entitlsd to
ons vote for each Lot owned. When more than one pareon
holds an interest in any Lot, all such persons shall be
membera. The vote for such Lot shall be exercised as
the owners of the Lots amony themgelves detemmine, but
in no event shail more than one vote be ecast with
respect to any lot.

Class B. The Clags B member shall be the Daclarant
and shall entitled to three (3) votes for each Lot
and planned Lot owned. Thae Clasa B rembarship ahall
cease and be converted to Class A membership when the
total votes outstanding in the Class A membsrship
exceeds the total wvotes outetanding in the Clasy B mem-
bership. :

Bection 3, Board of Diractors. The Owners shall alect
a Board of Diiectors of the Assoclatlon as prescribed by the
Associatlon's By~Laws. The Board of Directors shall manage the
affairs of the Aszociation and shall pramulgate such rules and
regulations ua the Board deaus advisable for the health, safoty,
: welfare of the Lots' inhabitants amd guasts and the orderly con-
duct of the affairs of the Association.

Bection 4. Professional Management. No contract or
agreement fOT professional FARAge@Ent of the Association nor any
other contract with Declarant shall be for a tem in excess of
two {2} years. Any asuch agreement or contract shall provide

B for termination by either party with or without cause without any
) teminacion fee by written notice of ninety (90) days or less.

ARPICLE VIIT
Covenant For Assesaments

Section 1, Crestion of the Lien and Personal Obligation
of Asgesements., bDeclarant, T each Lot ownel or plannad within
tha Properties, hereby covenants, and each Owner of any Lot by
accsptance of a deed therefor, vhether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Associationr (1) monthly assessmwents or charges for
maintenance; {(2) special assessments for capi.tal improvepents and
operating deficits; (3} apeclal asesssments as provided in
Article X and Article XI; and {4) pro-rata asseesments for pro-
perty taxes related to the Common Area. Such assessments shall
be established and collected as hereinafter pravided. The
monthly and special assessments, together with interest, costs,
and reasonsble attorneys’ fees, shall bo & charoe on the Parcel
of lard and shall be a continuing lien upon the property agsinst
which each such assassment is made. Each such asaesament,
together with interest, costse, and reagonable attorneys' faes,
shall also be the pexscnal obligation of the perscn who was the
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Owner of such property at the time when tha assessment fell due.
The personal oblicsatiosn for delinquent assessments shall not pass
-0 his Buccessorw in title unless expresaly aseumed by them.

Section 2. Real Estate Taxes., Each Lo+ Owner shall
pay 1/46th of the real estate taxes ascassed against the Common
Area in addition to the real astate taxes assessed against his
lot. The real estatz taxes on the Lot and the Common Areas
shall be pro-rated tetweer Declarant and Lot Owner as of the
date of salae.

Saction 3. Purpose of Assmspmente., The aasessnents
levied by the Association shall bBe used exclusively to promote
the health, safaty, and welfare of the residents in the
Properties and for the improvement and maintenance of the Comn
Arga, the oxterior of the living units situated on tne Properties
and other purposes as specifically provided herein.

Baction 4. Maximum Monthly Assesemant. Until Janmary
1, 1585, the maxImor monthly assessrent for Momiars shall be
$50.00. Because of uncertainties in usual and ordinary Common
Area expenses due to the Indiana real property reassspament,
rising cost of energy and other unforeseesble operating expenses,
the Board of Directors of the Associatlon may lncrease the
asgessment by & aum not to exceed Ten Percent {10%) per annum
without vote of the Membership. However, any such increases
shall be documented by normal acceaunting procedures and distri-
buted o the Membership to demongtrate that asuch increasss are
attributabla to actual cperating expenses and replacement reserve
contingencies and no portion of such increasez shall inure to ths
banefit of the Declarant and the moneys received phall be
antirely expenied on Association expanss.

(a) From and after Janvary 1, 1985, the maximum annual
assessment per Lot miy be incromeed each year without a vote of
the Membership, as provided below on ths basis of "The Ruvised
Consumer Frices Index - Cities (1957-1959=100)}" (hersinafter
called "CPI"), published by the Bureau of Labor Statistics of the
United Statas Department of Labor. The CPI Mumber indicated in
the columh for the Clty of Indianapolis, entitled "All Items™,
for the month of Rovember of the year preceding the year in which
the corveyance of the firet Lot to an Owner cccurs, shall be the
"Base CPI NHumber'; and the corresponding CPI Rumber for the month
of Hovember of the yesar in which the comweyance of the first Lot
to an Owner shall be "Current CPT Number®, The Current CPI Number
shall be divided by the Base CPI Number. Froar the gquotient
thereof, there shall be subtracted an Integer of One (1)) and the
regulting positive number shall bs dsemed to be the maximum per-
centage that the anmual assessment per Lot may be increased above
the maximum assessment for the pravious year without a vote of
the Membership. Each succeeding year thereafter, the maximum
percentage increase of assessment over the previocus year without
a vote of the Membership shal! be detemmined in a like manners
provided, however, the Current CPI Number for each previcus ye.zt
shall be deemed the Basa CPI Number for each succeeding year in
the canputation of the maximum percentage increase. In the event
tihe actual percentage increase of assssament in any vear by the
Association is less than the maximum alloved without a vote of
the Memberahip, the difference, between the actual percentage
incresse and the maximum percentage increaee, may be added to the
percentage increase for the following ysar in detemmining the
maximum percentage increass of assessment allowed without a vote
of the Membership for such year.

{(b) From and after January 1 of the ysar immediately
following the conveyance of the first Lot to an Owner, the maxi-
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mum annual assassment per Lot mey be increased above the maximum
percentage determined in Paragraph (a) of this Sectlon 4 by a
vota of two-thirds (2/3) of the Members vho are voting in pereon
or by proxy, at a meeting duly ¢called for cthis purpoee.

Section 5. Special Assessments for Ca ital Improvements
and_Operating Deficits. In addition to the mOnRthly assesaments
authorized above, the Association may lavy a special asuessment
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any
capital improvement which the Aesociation is required to maintain
or for operating deficits which the Aasoclation may from time to
time incur, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of the members who are
voting in person or by proxy at & meeting duly called for this
purpose.

Section 6, Notice and Quorum for Any Action Authorived
Under Sections 4 and 5. Wrltten notice of any meeting r
the purpose oOf taking any action suthorized under Section 4 or 5
shall be sent to all members not lesa than 30 days nor more than
60 days in advance of the meeting. At the First such meeting
called, the presence of members or of proxies entitled to cast
pixty~six percent {668) of all the votes of the memberahip shall
constitute a quorum. If the required quorum is not present,
ancther meeting may be called subject to the same notice require-
ment, and the reguired guorum at the subsequent meeting shall be
one-half (1/2) of the required guorum at the preceding meeting.
No such subsequent meeting shall bhe held more than 60 days
following the preceding meeting.

Bection 7. Uniform Rate of Aasessment. Both monthly
and specisl assassementa for Common Area expenses, Common Area
capital improvements and operating deficite must be fixed at a
ciulform rata for all lLots and way be collected on a monthly
baeis. Other Lot asssasments (not fncluding special assessments
under Article X hereof) shall be fixed at & uniform rate for all
Lots.

Section B. Date of Cormencement of Monthly Assessmentstc
Due Datesg. The monthly agsessment ptavlaa for herein and the
Tnaurance asscgssment provided for in Article XI shall commence as
to each Lot on the day of comveyance of such Lot by Declarant.
I# conveyance shall occur at any date other than the first day of
a month, the assossment shall be pro rated ower the number of
days remaining in the month. The Board of Plrectors shall fix
any increase in the amount ©f the monthly assessment as least
thirty (30) days in advance of the effective date of such
increase. Written not’-e of special asesssments and such other
aspessuent notices aa vae Board of Directors shall deem
appropriate shall be went to every Ownar subject thereto. The
due datss for all assecsments shall be established by the Board
of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate in recordable fomrm
signed by an officer of the Assoclation eetting forth whether the
asseesments on a specified Lot have been paid@. A properly exe-
cuted certificate from the Agsociation regarding the status of
assessments for any Lot shall be binding upon the Assocliation ae
of the date of its imsswmnce.

Section 9. Effect of Nonpayment of Asssssments:
Remedies of the Assoclation. I1F any as@ensment (or monthly
instal Imant of Buch assessment, Lf applicable) le not paid on the
date when due (pursuant to Section B8 hereof), then the entire
unpaid assesement shall became delinguent and shall became,
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togather with such interest thereon amd cost of collection
thereof as hereinafter provided, a continuing lien on such Lot,
binding upon the thepn Owner, his heira, devisees, successors and
aspigne. The personal obligation of the then Owner to pay such
asegsemanta, howeaver, shall remein his personal obligation and
shall not pass to his succeasors in title unloss expreesly
assumed by them.

If the amsessment is not paid within thirty (30) daye
after the delinquency date, the aspesement phall bear interest
fran the date of delinquency at the rate of lntersst allowed by
law on judgments, but, in no event, less than 123 per anmum,
and the Assoclation may bring an action at law against the Owmer
personally obligated to pay the same or to foreclose the lien
against ths property, or both, and there shall be added to the
amount of gwch assessment the costs of preparing and f£filing the
complaint in such action; and in the event a judgment is
obtained, such judgment shali include interest on the assessmant
as sbove provided and raasonable attorneys' fees to be fixed hy
the court, together with the costa of the action in favar of the
pravailing party.

No Owner may waive or otherwlse escape liability for the
assessments provided for herein by abandment of his Lot

Saction 10. BSubordination of the Lien to Mortgages.
The lien of the assescuents provided fo1 herein snaLl be ar-
dinate to the lien of any first mortgege. Sale or transfar of
any Lot shall not affect the assegsment lien. Mo sale or
tranafer shall relieve such Lot from liubility for any
assessmonts thereafter becaning due ox fram the lien theresof.
Provided, however, the sale or transfer of any Iot pwrsuant to
the foreclosure of any first mortgage on suwch Lot [without the
necessity of joining the Associatlon in any such forecloswe
action) or any proceedings or deed in lieu thereof shall
extingulsh the lien of all assesasments becoring dve prior to the
data of suwh sale or transfev,.

ARTICLE IX
Declarant's Rights

Saction 1. Use of P erty. Declarant resgerves the
right to Use any of the Lots as models and to sall, assign or
comuct other businesses in connection with the construction and
development of thils project or any cthar project frem any of such
Lota prior to their being sold. This reservation of right or
privilega In Declarant includes, but ig not limited to, the right
to maintain a model, ervect signe, maintein an office, staff the
office with employees, and to show Lots then unscld. Declarant
ratains the right to be considexed an Owner of any Lot that
remajins uneold. Declarant also reserves the right to make
charges in the location or manner of construction of buildings
and other improvements.

ARTICLE X
Maintenance

Eection 1. Maintsnance Owners. The Owner of each
Lot shall furnish and be respnsﬁh{e for, at his own expenae,
all the maintenance, repalrs, decorating and replacements for his
residence, including the heating and air conditioning syster, any
utility system of which hig Lot is the sole beneficiary, and any
partitions and interior walls. He Jurther shall be responsible
for the :_naintenam:e. ropair and replacement cf the private drive-
way %o his Lot, the private walkway to his lot, all windows in
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his residence and also the doors leading into the rosidence, and
any and all other maintonance, repair, and replacemants of the
inprovements on his resldencoe wiless otherwlsa provided harsin.
All draparies of residences must be lined in omder to provide a
uniform exterior appearance of the residences.

To the extent that equipment, facilities and fixtures
within any Lot shall be connected to pimilar equipnent, facili-
ties or fixtwaes affecting or sarving other Lots, then the use
thereof by the Owner of such Lot shall be swbject to the rules
and regulations of the Aswoclation. The authorized represen=
tatives of the Asmociation or Board of Directors or the manager
or managing agent for the Associlation shall be entitisd to reaso-
hable access to any Lot as may be raquired in connectlon with
maintenance, repairs or replacements of or to any equlpment,
facilities or fixtures affecting or serving other Lots.

Section 2. Maintenance of Private Rosdway and
Sidewalks. The Aesociation whall be responsib le #r the main-
tenance, repair and repaving of the private roadway and for the
maintenance and repair of any pedestrian walkwys or gsidewalks
congtructed within the Properties by Declarant for the benefit of
all Owners of the Lots. The private rosdway shall be maintaiped
at all times in such a manner as to provide ingress and egress,
both pedestrian and vehlcular, from sach Lot to and from a public
street or highway.

Secticn 3. Maintenance Obligationa of Association with

Fespact o Lota. iIn addltion &0 Ta intenance Upon Ehe Privace

way, the Association shall provide exterior maintenance upon
each Lot which is subject to assessment heramder, as follows:
paint, repair, replace ant care for roofs, gutters, downspouts,
exterior building swfaces, and other exterior improvementas,
lawns, shrubs, trees, trash removal and snow removal from the
paved porxtions of Private Roadway. BSuch maintenance shall not
include glase surfaces, doors and doorways, windows, window
frames and any utility eystem benefitting only one Lot.

In the event that the need for maintenance or repalr is
caused through the willful or negligent act of the Owner, his
fanlly, guests, or invitees, the cost of such maintenance or
repairs shall be added to and became a purt of tha Common Area
assessment to which such Lot is subject.

Section 4. Maintenance of the Common Area. The
Appociation shall bBe Tesmnolble for the malhtenance, repalyr and
raplacement of the Common Area and improvements thereons however,
the Association shall not maintain that portion of the pewers,
water, drainage or roadway systems which are dedicated to apd
accepted by the City of Beech Grove for maintenance and repair.

ARTICLE X1
nswance

Section 1. Caswmlty Inswance. The Assoclation shall
purchase 3 mbster casualty inswance policy or policies affording
fire and extended covermo¢ inswance inswring the Properties,
including the Common Areu and all Lots, in an amount consonant
with the full replacement value of the improvements excluding, as
to any Lot and the imnrovements thereon, all fixtures, better-
ments and improvements instal led by any Owner apd excluding any
parsonsl property owned by any Twner whether located in or on the
Lot or eleevhere. 1If the Asaoclation can obtain such coverage
for reasonable amounta, it shall alsc cttain "al) risk” coverage,
The Association shall be resgonsible for reviewing at least
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annually the amount and type of such inewance and shall pwchase
such additional insurance as is necessgary to provide the
insurancs required above. If deased advisable by the
Association, it may cause such full replacenent value to be
determineal by & qualified appralser and the cost of any auch
aprralsal shall be included in the monthly mointenance asssssment
for each Lot on a pro rata basis. Such insurance coverags ghatl
be for the benefit of the Asmociation, each Owner, and, if eppli-
cable, the firet Mortgagee of sach Lox.

Such master casuslty inswance policy, and "al) risk"
coverage if obtained, ahull (to the extent the same are
obtainsble) contain provislona that the inswer (a) walver its
right to subrogation as to amy claim againast the Association, its
Board of Directors, its agents and employees, Owners, their
respactive agents and guests, ard (b) waives any dafenss basad on
the invalidity arising from the acts of the ineuwrsd, and pro-
viding further, if tha Board of Directors is able to obtain such
ingura:ace upon reasonable temms, that the insurer shall not e
entitled to contribution against casulty insurance vhich may be
purchasad by individual Owners as hereinafter permitted., .

Section 2, Liability Insurance. The Association shal 1
also purchase a master cmpre*enslva public liability inswance
policy in such amount or amo™“ts as the Board of Directors shall
deen appropriate from time . time. Such coauprahansive public
liability insurance policy shall cover the Assoclation, its Board
of Directors, any conmittes or organ of the Associatioh or Board
of Dirsctore, all persons acting or vho may ~ome to act as agents
or employees of any of the foregoing with respect to tha
Assoclation, all Owners and all othex persons entitled to occoupy
any Tot.

The Association shall also purchase and obtain a fide=-
lity bond indemnifying the Association, the Board snd tha Owners
from loss of funds resulting from fravdulent or &ishonest acts of
any employee of the Association or its management agent or of any
othex psrson handling the funds of the Assoclation, the Board or
the Owners in an amount not less than One hundred Percent (1008)
of the total anmal assessment for the Properties.

The Association shall also obtain any other inswance
required Ly law to be maintained, including but not limited to
workez's compensation ingwrance, and guch other insurance &g the
Buard of Directors shall from time to time deem necessary, advi-
sable or appropriste. Buch inswrance coverage shall aleo provide
for and cover cross-llability olaims of one inaured party against
another insuwred party. Buch inswance shall ipure to the bene-
£it of each Owner, the Association, its Board of Directors and
any managing agen. acting on bshalf of the Association, Each
Owner ghall be deemad to have delegated to the Board of Directora
hie right to adjust with the inswrance caapanies all loseos under
policies purchased by the Association.

Sextion ). Monthly Assesement for Insurance. The pre-
miums foc all such insurance horelnsbove described shall be paid
by the Association and the pro-rata cest thereof shell beccue &
separate monthly agsessmant to which each Lot comveyed by
Declarant shall be subject under the temms and provisions of
Article VIII. Each Owner shall prepay to the Association at the
time his Lot is conveyed to such Owner an amount equal to thir-
teen (13} monthly inaurance assesements and shall maintain such
prepaymenc account at all times. The Assoclation shall hold auch
funds in escrow for the payment for the purchase of insurance as
herein provided or shall use such finds to prepay the premiums of
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the roquired insurance. When any such policy of inswrance
herainabove degcribed has hsen obtained by or on hehald of the
Asgociation, written notice of the ohbtaimment thereof and of any
subsequent changes therein or tamination therwof shall ba
pramptly furniched to each Owne:r or Mortgegee whoze interest may
be affected thereby, vhich notice shall be furnished ¥y the
offlcer of the Association who is required to ssnd noticas of
mastings of the Asscciacion.

Section 4, Distsibution to Moxtgagee. In no event
shall any diptribution of proceeds be Eﬁn % the Board of
Directors directly to an Ownex where there is a mortgagee andor-
sement oh the certificate of inawance. In such event any remit-

tances shall be tc the Owner and his mortgagee jointly.

Section 5. Additional Insurance., Each Owner shall be
solely responeible for and may cbtain such additional inewrance
as he deems necaeasary or desirable at his own expense affording
coverage upon his personal proparty, the contents of his resi-
dence (inciuding, but not limited to, all floor, cailing and wall
coverings and fixtures, hetterments and improvemsnts installed Ly
him) and his perscnal property stored elgewhere on the
Preperties, and for his personal liability, but all such
insurance shall contain the same provision. for walver of suwro-
gation sz referred to in the foregoing provisions for the master
casmlty ineurance pelicy to be obtained by the Associztion.
7ach Owner may chbtain .asuwlty insurance at his own expense upon
his Lot but such inawrance shall provids that it shall be
without contribution as againast the casmlty insurance purchasad
ty the Association. 1f a casmmity loss is suatained and there is
& reduction in the mmount of the procesxis which would otherwise
be payable on the inegwance purchased by the Asscciation pursuant
to this paragraph due to proration of insarance purchased by an
Owner under this paragraph, the Owner agrees to assign the pro-
ceads of this latter insurance, to the axtent of the amount of
suwch reduction, to the Asscclation to be distributed as herein
provided.

Section 6. Casualty and Restoration. Damage to or
destruction of che Comwon Area oF any resldence due to fire or
any other casumlty or disaster shall be promptly repaired and

reconstructed by the Association anl the proceeda of insurance,
if any, shall be applied for that purpose.

Section 7. Insufficiency of Insurance Froceeds. If the
ipsurance proceeds recelved by tﬁe Asscclation as a result of any
suwch fire or any other castmlty or disaster are not adequate to
cover the cost of repailr and reconstruction, or in the svent
there are no inswance proceals, the coet for restoring the
domage and repalring am reconstructing the Common Area or any
Building or Buildings aoc damaged or dadtroyed (or the costs
thereof in excess of inswrance proceeds recelved, if any) shall
be paid by the Association which shall then have the right to
lovy a speclal aasassment against all Lots for such deflciency.

For purposes of Section 6 above, repair, reconstruction
and restoration shall mean construction or rebullding of the
Common Area or any residence({s) to as near as possible the same
condition as it existad Immediately prior to the damage or
destruction and with the same or sinil)yr type of architecture.

Section 8. Surplus of Insurasze Proceeds. In the event
that thexe is any surplus o nsorénca proceeds after the
reconstruction or repair of the damage has been fully completad
and all costs paid, guch sums may be retained by the Association

“12- &3 3zcge




48 8 reuarve or miy bo used In the maintenance and oparation of
the Propertivs.

Soction 9. Remedies. The sction of the Board of
Directors in procaeding to repair or reconstruct damage phall not
constitute a waiver of any rights against another Owner for com-

ritting negligent, willful or malicious damage.

ARTICLE XII
Easementa

Section 1. Encroachments. In the event that (i) by
reason of the construction, repair, reconstruction, settlement or
ahifting of any Lot, or apy part of the Common Araae, any Lot
or C-mmon Area encroachas or shall hereafter encroach upon any
par- of any other Lot, or any part of any Lot encroaches oy
shall hereafter encroach upon any part of the Common Areas, or
any other Lot: {ii) by reason of the desicn or construction of
any residence, it shall be necessary or advantageous to a Lot
Owner to use or occupy any portion of the Common Arsas for any
roasonshle use appurtenant to said Lot, which will not -unreaso-
nably interfere with the use or enjoyment of the Common hreas by
other Lot Owners, or (iii) by reason of the design or conetruc~
tion of utility and ventilation systems, any mains, pipes, docts,
or corduita serving more than one Lot encruach or shall hereafter
encroach uron any part of any Lot; then in any such cage valid
eagements for the maintenance of suwch encroachmant and for such
use of the Common Areas are hsreby sstablished and shall axist
for the beneflt of such Lot, or the Common Areas, as ths case
may ba, sc long as all or any part of ruch Lot shall remain
stending; provided, howsver, thai in no event shall valid eass~
ment for any encroachmant or use of the Common Arsas be creatsd
in favor of any Lot Owner L{f suwh encroachment or uge ia detvi=-
mental to or interferes with the reasonable use and enjoyment of
the Property by the other Lot Owners or has baen created by the
Lot Owner or his agent through intentional, willful or neg ligent
conduct .

Bection 2. Easements for Utilities. Indiana Beil
Telephone Cempany, I anapalis Power & Light Company.
Beech OGrove Department of Public Works and Indianapolis Water
Company. any cable television service, and all other guppliers of
utilities serving the Properties are harsty grantsd the right to
install, lay, construct, operate, maintain, renew, repeir or
replace, comdulits, cables, pipes, tile and wire and othar aquip-
ment into, over, under, alorg and on any portion of the Comwon
Areas or under the Lots for the purpose of prcviding the
Property with utility services amd repair thereof, together with
the reasonabls right of ingrese to and egress frem the Proparties
for sald purpose. The Declarant, Board or Associsztion may
herenfter grant other or additional sasemehts for ttillty purw
poses for the benefit of the Properties, over, under, along amd
on any portion of said Common Areas, and each Lot Owbar hereby
grante the Declarant. Board or Asmociatlon an irrevocsble powar
of attorney to execute, acknowledge and record for and in the
name of suwch Lot Owner, such instruments as may be necessary to
effectuate the foregoing. IFasements are also hereby declarsd and
granted to install, lay, operate, maintain, repair and reolace
apy plpes, tile, wire, ducts, conduite, public utility lires,
canponents of covmunication eystems, if any, or structural
components, which may run through the walls of a residence,
whatherior not asuch walls lie in whole or in part within the Lot
avmdar ies.
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Section 3. Easemente to Run with Land. All eassments

ard rights described hereln are estements appurtenant running
with the land and, so long as the Pxcperties are subjsct t» the
provisions of thie peclaration, ehall remain in full force and
affect, and shall inure to the benefit of and ba hinding on the
undersigned, lte successcrs an? saeigns, and any Lot Owner,
purchaser, mortgages ah. othar person naving an interest in the
Properties, or any part or portion thereof. rReference in the
respective deeds of comweyance, or in any mortgage or other evi-
dence of obligation, to the easaments and rights described in
this Article, or describad in any other part of this Daclaration,
shall be sufficisnt to create and rasserve swh easements and
rights to respective grantees, mortgageas and trustees of such
Lot Ownershipe as fully and completely ap though such ensements
and rights were racited fully and set forth in their entirety in
such documenta.

Section 4. Easement for Construction., During the
period of any construction oY reconstruction on the Property by
the Declarant, Board or Association, the Declarant, Board or
Aseoclation, their contractors and subcontractors. and their
respactive agents and employees shall have the right and easement
to use the Common Areas, amd, 1f neceasary, the Iote themselves,
for purposes of ingress, egress and access to Lots as may be
required in connection with said construction or reconstraction.

Bection 5. Additicnal Easement Rigl_‘gts. Peclarant
forther resexves unto itse an sagement a full right,
tn+<le and authority to relocata, alter or otherwvise change the
iocation of any drainage, utility, and sewer easement or any
street and to grant such further easements, licenses and rights-
of-way, temporary or parmanent, exclusive or non-excluaive, sur-
face or otherwise, as Declarant may deem necsasary or
appropriate, for ingress, egress: utility and similar purposan on
or within any Lot or Lots or any portion of the Properties.
Declarant further reeexvas the right to were specifically
describe or to change the description of any street or any
drainage, utility and sewar easament, or other esasament, licsnsa
or right~of-way by written inatrument, anended Plat or amendment
to the Plat recorded in the Office of the Recoxder <f Marion
County, Indiana and any Owner of any Lot shall take title sub=
ject to the rights and eassments reserved harein; provided,
however, the rights reserved in this Ssction E shall not be exer-
cised f{n a manner which unreasonsbly and adversely affects any
Lot or portion thereof or amy Owner's use or enjoymant thereof
or which unreasonably restriccs the rights of ingress and agrese
to any Lot. The rights and easements reserved by Declarant in
this Section 5 shall run with the lanmd and Declarant's right to
Ffurther alter or grant oasements shall automatically temm nate
ose {1) year after Declarant sh2li have conveyed the lagt Lot
within the Properties or on Jamsary 1, 1986, whichever firat
CCCUTA .-

Baction 6. Easement for Emergeng Purposes. An eass-
ment is hereby dedicated aml grant T use in the case of an
emergency by emergency vehicles such as f£ire trucks, police cars,
ambulances, etc., and emergency personnel, public amd private,
over and upon the etreet and any pedestrian walkways or
gidewalks.

Sectior 7. Easement for Signs. Declarant reserves unto
itself for B0 long as 1t owns four !ii or more Lots, and
thureafter reserves and grants ta the Owners by amd through the

Aspociaticn, the right and easement to erect and maintain an
entryway sign. Declarant reserves unto itself for so long as it

E3 37562

~14~




. Y . L.
et e gere ANl R L IR v g L e s AR

yom g L .

owns four (4) or morr lote, and thereafter reserves and grants ko
the Assoclation, the right and easamaént to erect and maintain
directionsal signas upon the Propertles. Such directionsl aigns
ghall contain oniy directional infomation such as street
addresses, shall comply with all applicable zoning requirements,
and shall be maintainel by the Association.

ARTICLE XIII
Farty Walls

Saction 1. General Rules of Law to Apply. Each wall
which is tullt as a part of the original construction of the
homes upon the Properties and placed on the dividing lines bet~
waen the lots shall constitute a party wall, and, to the extent
not inconeistent with the provisions of this Article, the genaral
rules of law regardin; party walls and liability for property
damage due to negligence or willful acte or omissions shall apply
thereto.

Section 2. Sharing of Repair and Maintsnance. The cost
of reasonabie repair and maintenance of a party wall shall be
shared hy the Owners who make use of the wall in proportion to
auch use. .

Section 3. Destruction by iire or Other Casualty.
Bubject to the provisions of Article Xi hereof, 1f & party wall
is destroyed or damaged by fire or other caswmlty, any Owner who
has used the wall may restorae it, and if the other Owners
thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use, without
prejudice, however, to the right of any such Owmers to call for a
larger contribution fron the others under any rule of law regard-
ing Mability for negyligent or willful acts or cwmissions.

Section 4, Weatherproofing. Notwithstanding any other
provision of this Article but subject to the provision of Article
XI hereof, an Owner who by his negligent, malicious or willful
act causes the party wall t4& be exposed to the elaments shall
bear the whole coat of furnishing the necesaary protection
againet such elementa.

Section 5. Right to Conmtribution Runs With Land. The
right of any Ownar to contribution from any cther Cunmer under
this Article shall be appurtenant to the land and shall pass to
suwh Owner's suoceseors in title.

ARTICLE XIV
Condemnation

In the case of taXing or condemnation by campetent
authority of any part of the Properties, the Association shall,
if necessary, restore the improvements in the remaining portion
of the Properties to conform as cloaely as posgible to the
general daslgn, structure and materialas uzed with resrect to the
improvements as they existed prior to the taking or condemnation.
Any proceeds or awards made to the Association in connection with
any suth taking or condemnation ghall be applied first tc the
cost of any restoration, amd any remaining portion of such pro-
caeis or awards shall be appiied to pay the Common Expenses.

Bach Lot Owner shall be entitled to the award made as compan~
sation for his logs subject to the right of any wmortgagees of
said Lot. In the event that part or all of one or more Lota is
taken or condamned, then the portions so taken or condemned shall
be deemed 1o have been removed from the provisions of the
Declaration. The President and Secretary of the Aasociation
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ghall execute and recund an instrument on hehal £ of the
Association as required by the Act vhich amends thig Declaration,
nffective as of the effactive date of the taking or condemnation,
to reflect the removal of property as a result of an occurrence
covered by this Section. FPran and after the effective date of
the amendment referred to in the precading sentonce, the Ownar of
& Lot which is removed in part or fn whole from the provisions of
this Declarxation ghall only be liable for the payment of
asgsegoments based on the percentage of his remaining interest in
hia Lot.

ARTICLE XV
Guneral Provisions

Section 1. Right of Enforcement. In the event of a
viclation, or tﬁ—reatanﬁ violation, of any of the covenants,
conditions and restrictions herein enumeratad, Declarant, the
Dexrsone in ownership fram time to time of the Lots, Mgtropolitan
Development Cominlasion of Indianapolis, Indiana, its successors

and assigns and all parties claiming wider them shall have the
right to enforce the covenants, conditions and restrictions con-
tained herein, and pucrsue any and all remedias, at law or in equity,
available wnder applicable Indiana law, with or without prowing any
actml damages, including the right to secure injunctive relief or
secure removal by due process of any structure not in canpliance
with the covenants, conditions and restrictions contained herein,
ard shall be entitled co recowver reamonable attorneya' fees and

tie cosis and expanses incurred as a result thereofs

Section 2. Amendeent. Thia Declaration may ba amended
or changed at any time within ten {10) years follawing the date
of recordation by an instrument recorded in the Offica of the
Recorder of Marion County, Indiana, eigned or approved by at
least two-thirds (2/3) of the then Owners: provided, however,
none of the rights or dutles of Declarant reserved or set out
hersunder may be amended or chamjed without Declarant’s prior
written approval. This Daclaration may also be amended by
Declarant, i{f it then haz any ownership interest in the
Properties, at any time within (2} yeavs after the recordaticn
hereof, Howaver, Declarant shall not effect any of the following
changes without the spproval of twosthirdas (2/3} of the First
mortgagees of the Unita (based upon ome (1) vote for esach
mortgage) and two-thirds (2/3) of Ownars of lots (excluding
Declarant):

(a} the abandoment, partition, ewadivigion,
encumbrance, sale or tranafer {other thr
to the Assc~lation) of the Common Area
lothexr than the granting or altering of
utility and drainage easements)y

(n) change in the method of detexmining the
obligations, assessments, dues or other
charges which may be levied against an
Ouner;

{c) allow the Association to maintain fire
and extended ineurance coverage on the
Cotmon Area in an amount less than the
full insurable value thereof (based on
current replacament cost);

(@) allow the Association to use hagard
inswance proceeds for Josses to the
Common Area for other than the repair,
replacement or reconstruction of the
Cammon Area.

16—
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This Declaration shall run with the land and shall be binding
upon all parties claiming under them for a period of twenty (20)
years from the date of recontation in the Offlce of the Recorder
of Marion County, Indiana, and shall automatically wxteml for
succesaive periods of ten (10) years each -unlees prior to the
sxpiration of any ewch ten-year perlod it is amended or changed
in whole or in part as hereinsbove provided. Invalidation of apy
of the covenants, conditions aml restrictions of this Declaration
by judgment of decree shall in no way affact any of the other
provisions hereof, but the same shall remain in full force and
affact.

Section 3. Anpexation, Additional residential property
may be annexed to the Properties with the consant of a majority
of ownership of the Units by the reconmling of a declaration
applicable to such annexed raeal estate which incorporates the
tuims of the Declaration herein.

Section 4. Bpecial Amendment. Notwithstanding any
otrer provision of thls Doclaration, Declarant reserves the right
and power to record a special arwndment {"Speciel Amendment®) to
this Declaration at any time and fram time to time which amends
this Declaration (i) to comply with requirements of the foderal
National Mortgage Assoclation, the Govermment National Mortgage
Association, the Federsl Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Federal Housing
Aesoclation, the Veteran's Administration, or any other govern-
mental agency or any other public, quasi-public or private antity
which performe (or may in the future perfomm} functions similar
to those currently rerfo:med hy such entitles, {(ii) to induce any
of such agencies or entities to make, purchaes, sell, insure or
guarantes first mortgages covering Lot Ownership, or (iii) to
carrect clarical or typographical errors in this Declaration or
any Exhibit hersto or any supplement or amendment thereto. In
furtherance of the forsgoing, a power coupled with an interest ‘s
hereby reserved and granted to the Declarant to vote in favor of,
make, or congsent to a Special Amendment on behalf of sach Owner
ap proxy or attorney-in-fact, as the cass may be. EBach deed,
mortgage, trust deed, other avidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be
deemed to be a grant and acknowledoment of, and a consent to the
rasarvation of, the power to the Declarant to vote in favor of,
make, execute and record Special Amendmente. The right of the
Declarant to act pursuant to rights reserved or granted undar
this Saction shall temipate at such time as the Declarant no
lomger holds oxr controls title to a Lot.

Bection 5. Provisions Relating to Mortgagaes.

3] Any lender or lenders TSIéng 8 first mortgage or
first mortgages upon any Unit or Units may, jointly or aingly,
Pay any res. estate taxes or other taxes or charges which are in
default and which may or havs becons a charge or lien against any
Common Area or any propsrty owned by the Asscciation and asuch
lender or lenders may pay any overdue premiums on any hazard,
casualty, liability or other Insurance policles or secure new
insurance coverage on the lapse of any policies for any such
Common Area or other property owned by the Association or
covering any property for which the Association has am obligation
to maintain inaurance coverage. Any such lender or lenders
making payments in accordance with this section shall be entitled
to immediate reimbursement tharefore fram the Association zlong
with any coste incurred, including reasonable attorneys' fess.
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b) Upen request in wrizing, each -irst mortgagee of a
Lot shall have the right:

{{} to examine the hodks and recoxds of the
Association during nommal rusiness hours:

(ii) to receive any = aual finarncial statements
which are prepared and distributed by tha Aspociation to
the Lot Ownera at the end of each of its respective
fiscal years.

¢) The Association, upon request, shall provide wriceen
notification to any lender holding a first mortgage upon any Lot
specl fying the defaulta of the Gwner of swh Lot, 1if any, in che
performance of such Owner's obliga. 'wns under this Declavation,
the Articles of Incorporation of the Association, its By-iaws ot
any cther applicable documents which lefault has not been cured
within sixty (60) days.

d} Ho provision of this Declaration or Articles of
Incosrporation of the Assoclation or any simlilar instrumert per-
taining to the Properties or the fita therein shall be deemed to
give a Lot Owner or any other party priority over any tighta of
the first mortgagess of Lots pursuant to thelr mortjages in the
case of distribution to Lot Owners of inewrance rroceeds or con-
demnation awards for losses to or a teking of the Lots and/or the
Commcn Areas, or any portion thereof or interest therein. 1In
such event, the holder of any first mortgage on a Lot shall be
entitled, upon speclfic written request, to timely written notice
of any such loees.

a) There shall be included in each annual asseagment
levied by the Association (but not as & special assasement) an
amount sufficient to establish an adeguate resexve fund for main-
tenance, repairs and replacement in conneation with those por-
tions of the Common Areas that wmust be replaced on periodic
basis.

£) EBach firet mortgagae of a Lot shall be furnished
potice in writing by the Rssociation of any demage to or destruc—
tion or tsking of the Comwon Aceas if such damage or destruction
or taking exceeds Ten Thousand Dollars ($10,000.00) or if damage
shall ccour to a Lot in excess of Five Thousand Dollars
{$5,000,00), notize of suwch event shall also be given.

Section 6. Bight Distances at Intersections. No fence,
wall, hedge or shrub plant which obetructs eight lines at ele-
vations betwean two (2) amd slx (6) feet above the street, shall
be placed or pemitted to remain On any corner lot within tha
triangular area formed by the street property lines and a lins
connecting points twenty-five (25) feet from the intersection of
said street lines, or in the case of a rounded property Corner,
from the intersection of the aires~: lines extepded. The sams
sight-line limitations shall aprtly to any lot within ten {10}
feet from the intersectior of a street line with the edge of a
driveway pavement or alley line. Ko Lrea shall be parmitted to
remain within such diatances of such intersections mwlese the
foliage line is maintained at aufficlent height to prevent
obstruction of such sight lines.
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IN WITNESS WHERECQF, the said

caused its name o be signed to thess presents this 2lst day of
April ry 1983 .

Par Development Corp. has

PAR DEVELOPMENT CORP.

STATE OF INDIANA )

) 88«
COUNTY OF MARION )

Bafore ma, a Notary Pyblic Iin and for said County and State,
personally appeared Robert™Coghill,Jr duly authorized in the
premises, who duly acknowledged the execution of the foregoing

Declaration on behslf of said corporation as its President and
who after being duly sworn statad that he was authorived to exe-
cute and deliver said Declaration by said corporation.
i

..-_'f

. i"!l.i;.g;'ﬂg_{_’my hand and notarial seal this _ 2lst  day of
#Prid, .

. 1983 _.

81gnaturcu_ma f' W )

Printed; _Rebecca A, Hunday
ary ]

My Commisasion Expiress My County of Residence iss

Hay 21, 1986 Marion

This instrument prepared by Bteven C. FRoblnson, Attorney
at Law, LOWE GRAY STEELE & HOFFMAN, One Indiana Square, #3130,
Indiunuapollis, Indiana 46204, '
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- LEGAL DESCRIPTION:

Part of the Northeast Quarter of Section 29, Township 15 North, Range
;ﬁast in Marion County, Indiana more particularly described as
ollows:

Commencing at the Northeast cormer ol the said Quarter Section;
thence South 00 degrees 05 minutes 03 seconds West along the East
line of the said Quarter Section 503.70 feet; thence Southk 89 degrees
59 minvtes 16 seconds Waest parallel with the North line of the gaid
Quarter Section 659.40 feet to the Place of Beginning, which place of
beginning lies on the North line of a tract commonly known &s Tract
#2 in Bischoff Brothers, Inc. Main Street Survey, recorded, March 10,
1958 in Deed Record 1697, page 406 in the Office of the Recorder of
Marion County, Indiana; thence North 00 degrees 05 minutes 03 seconds
East pacallel with the East line of the said Quarter Sention 167,90
feet; thence South &9 degrees 59 minutes 16 seconds West parallel
with the North line of the said Quarter Section 332.30 feet; thence
North 00 degrees 05 ainutes 03 seconds Bast paraliel with the East
line of the said Quarter Section 167,90 faet to the Southeast cornmer
of a tract commonly known as Tract #1 in Biachoff’s Albany Street
Survey recorded May 17, 1957, in Deed Record 1663, page 253 in the
said Recorder's Office; thenge South 89 degtees 59 minutes 16 seconda
West along the South line of Tracts 1 through 11 in said Bischoff's
Albany Street Survey 668.50 feet to a point, gaid point being South
00 degrees 05 minutes 03 seconds. West parallel with the East line of
the said fuarter Seciton 167.90 feet from a point on the North line
of the said guarter Section which lies North 89 degrees 59 minutes 15
seconds Eaat 1028.30 feet from the Northwest corner of the said
Quarter Section; thence South 00 degrees 05 minutes 03 saconds West
parallel with the East line of the said Quarter Saction 167,90 feet;
thence South 89 degrees 59 minutes 16 seconds West paraillsl with the
North line of the said Quarter Section 671.50 feat to the Southwest
corner of land conveyed to Indianapolis Power and Light Company by
deed recorded July 23, 1930 in Deed Record 864, page 176 in the said
Recoxders Qffice; thence North 00 degrees 05 minutes 03 saconds Rast
along the Weat line of the said }and conveyed to Indimnapclis Power
and Light Company 25.00 feet to tha Southeast corner of land as Quit
Claimed to Donald H. Wright by deed recorded June 16, 1977 as
Instrument #77-35869 in the said Recorders Office; thence South 89
degreea 5% minutes 16 seconde West along the South line of gaid
Donald B, Wright land 7.25 feet to the Northeast corner of land
conveyed to Terrace Park Apartwents by deed recorded Novembar 3, 1976
a6 Instrument #76~66749 in the said Recorders Office, which Naortheast
corner lies 310.8 feet South of th= North line of the said Quarter
Section and 2338.95 fest West of the East lipe of the said Quarter
Section; thence South 00 degrees 05 minutes 03 geconds West along tha
East line of the said Terrace Park Apartments land 192,90 feet to the
Northwest corner of a tract commonly known ag Tract #29 in said
Bischoff Brothers, Inc. Main Street Survey; thence North 89 degrees
59 minutes 16 seconds East parallel with the North line of the said
Quarter Section and along the North lina of the said Bischoff
Brothers, Inc,. Hain Street Survey 1679.55 feet to the place of
beginning.

EXHIBIT "A"
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Cross-Reference: 1983-32662
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BEECH TREE CONDOMINIUMS

THIS AMENDED AND RESTATED DECLARATION was made on the date
hereinafter set forth.

WITNESSETH:

WHEREAS, the Beech Tree subdivision located in Marion County, Indiana was
established by a certain Declaration of Covenants, Conditions and Restrictions which was
recorded on May 16, 1983, as Instrument No. 1983-32662 in the Office of the Recorder of
Marion County, Indiana, said Declaration together with all amendments and/or supplements
thereto being hereafter referred to as the "Original Declaration™; and

WHEREAS, Plats filed with the Office of the Recorder of Marion County, Indiana for
Beech Tree established a tota! of forty-six (46) residential Lots and Common Area comprising
the Beech Tree subdivision in accordance with the Declaration; and

WHEREAS, a Special Meeting of the Owners and the Beech Tree Homeowners
Association, Inc. ("Association") was held on February 26, 2005; and

WHEREAS, the purposes of said Special Mceting as stated in the notice for the meeting
was for the Association's members to discuss and approve the following Amended & Restated
Declaration, and the Amended and Restated By-Laws attached hereto; and

WHEREAS, at said Special Meeting, the Owners of forty-three (43) of the forty-six (46)
Lots, in person or by proxy, approved this Amended and Restated Declaration and the Amended
and Restated By-Laws pursuant to the terms below; and

WHEREAS, the Owners of said Lots desire to amend certain provisions of the Original
Declaration and to restate the same for the convenience of the Owners such that this Amended
and Restated Declaration of Covenants, Conditions and Restrictions for Beech Tree in no way
nullifies or changes the Original Declaration or the effective date of the Original Declaration.
However, upon the date of recording of this Amended & Restated Declaration with the Marion
County Recorder's Office, the Original Declaration shall no longer be in effect and shall be
replaced by the following,. "
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NOW, THEREFORE, the Owners in Beech Tree hereby amend and restate the Original
Declaration such that all of the platted Lots and lands located within Beech Tree as they have
been platted are held and shall be held, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and improved, subject to the following restrictions, all of which were and are
declared and agreed to be in furtherance of a plan for the improvement and sale of said Lots and
lands in Beech Tree. Such restrictions below were and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of the development
as a whole and of each of said Lots situated therein. All of the restrictions shall run with the land
and shall be binding upon the Owners and upon the parties having or acquiring any right, title or
interest, legal or equitable, in and to the real property or any part or parts thereof subject to such
restrictions, and shall inure to the benefit of all successors in title to any real estate in the
development. Now, therefore, the Original Declaration which is applicable to all Owners and
residents within Beech Tree is hereby amended and restated as follows:

ARTICLE 1
NAME

This subdivision shall be known and designated as Beech Tree Condominiums, a
subdivision located in Marion County, Indiana.

ARTICLE 2
DEFINITIONS

Section 2.1. “Association” means the Beech Tree Homeowners Association, Inc., an
Indiana nonprofit corporation, its successors and assigns.

Section 2.2. “Owner” means the record owner, whether one or more persens or entities,
of a fee simple title to any Lot, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 2.3. “Properties” or “Beech Tree” means the real estate described in Exhibit “A”
attached hereto.

Section 2.4, “Plat” means the sub-division plat of the Properties recorded in the office
of the Recorder of Marion County, Indiana, as the same may be hereafter amended or
supplemented.

Section 2.5. “Lot” means any plat of land shown upon any recorded subdivision map or
plat of Beech Tree with the exception of the Common Areas. There are forty-six (46) Lots in
Beech Tree. Each Lot shall contain a single family residential dwelling with a one car attached
garage. Each Lot shall contain an area which exceeds the exterior face of the foundation wall
dimensions of the structure by one (1) inch; and shall include the Lot’s side of one-half ('2) of
any party wall dividing a Residence from any other Residence. Additionally, each Lot may
include a “patio” area and/or balcony or porch on the Properties contiguous and appurtenant to
the Lot, together with a private walkway and driveway. Further, the Final Plat may include for



each platted Lot, areas specifically reserved for landscape gardening.

Section 2.6. “Residence” means the single family residential dwelling contained on a
Lot.

Section 2.7. “Declarant” means Par Development Corp., its successors and assigns as a
declaring, which was the original developer of Beech Tree.

Section 2.8. “Board of Directors™ means the Board of Directors of the Association.

Section 2.9. “Common Area” means any and all real estate and facilities and all
personal property owned by the Association for the benefit, use and enjoyment of its members.
Common Area includes all Limited Common Areas but does not include any Lots.

Section 2.10. “Limited Common Area” means all the real estate (including
improvements thereto) owned by the Association but restricted in use to the Unit(s) appurtenant
thereto,

ARTICLE 3
COMMON AREAS

Section 3.1. Obligation of the Association. The Association, subject to the rights of
the Owners as set forth in this Declaration, shall be responsible for the management and contro,
for the exclusive benefit of the Owners, of the Common Area and Limited Common Area owned
by the Association and all improvements thereon, and shall keep the same in good, clean,
attractive and sanitary condition, order and repair in compliance with the standards of sound
property management.

Section 3.2. Owners’ Rights and Easements of Enjoyment. Every Owner shall have
a non-exclusive right and easement of enjoyment in and to all of the Common Area from the date
of Lot purchase, except as otherwise provided herein. These rights and easements may be
delegated to family members, lessees and guests of every such Owner (subject to any reasonable
and non-discriminatory rules and regulations which may be enacted by the Board of Directors)
which shall be appurtenant to and shall pass with membership in the Association, subject to the
following provisions:

(a.) The right of the Association, acting through the Board of Directors, to
suspend the voting rights of any Owner for any period during which any
assessment remains unpaid; and for a period not to exceed sixty (60) days for any
period of time during which an Owner is violating the Association’s published
rules and regulations or any provisions in this Declaration:

(b.) The right of the Association, acting through the Board of Directors, to
promulgate reasonable rules and regulations governing the use of the Common
Area and Limited Common Areas;



(¢.) All other rights, obligations and duties as set forth in this Declaration, as the
same may be from time to time amended or supplemented;

{(d.) The right of the Association, acting through the Board of Directors, to
mortgage any or all of the Comrmon Area with the assent of two-thirds (2/3) of the
votes of all members;

(e.) The right of the Association, acting through the Board of Directors, to grant
reasonable utility and other easements across and through the Common Area and
Limited Common Areas for the benefit of its members as deemed necessary or
desirable by the Board; and

Section 3.3. Title to All Common Areas. The Association owns title to all Common
Area, subject to restrictions, conditions, limitations, and easements of record.

Section 3.4. Property Subject to Declaration. The Properties which are, and shall be,
held, conveyed, hypothecated or encumbered, sold, leased, rented, used, occupied and improved
subject to this Declaration are located in Marion County, State of Indiana, and are more
particularly described on Exhibit “A” aftached hereto and by this reference made a part hereof.

ARTICLE 4
LOTS

Section 4.1, Number of Lots. This subdivision consists 0f 46 Lots numbered from 1 to
46, both inclusive, with easements as indicated by the Plat.

Section 4.2. Land Use. All Residences and Lots shall be used exclusively for single-
family residential purposes.

Section 4.3. Conveyance of Lots. Each Lot within the Properties shall be conveyed as a
separately designated and legally described freehold estate subject to the covenants, conditions
and restrictions contained herein.

Section 4.4. Leasing of Residences. Any leasc of a Residence by an Owner shall be in
writing and shall not be for a period of less than one year. Any lease shall require the Lot to be
used for a single-family residential dwelling. In accordance with Indiana law, no Residence in
Beech Tree may be leased to anyone under the age of 18. The Owner who leases his or her
Residence must, if requested by the Board, furnish the Board with a copy of the lease. Owners
who lease their Residence must, at their expense, furnish the renter with a copy of the
Association’s Declaration of Covenants, the By-Laws, and Rules & Regulations. Renters must
abide by the provisions of the same in the same manner as the Owners. Landlords are ultimately
responsible to make sure that their renters and residents in the Residence comply with all such
covenants and rules. To protect the value of our property at Beech Tree there shall be no more
than 5% (Three) of the residences leased at any one given time. Anyone purchasing a residence
must live in the residence one year before the residence may be leased.



ARTICLE 5
ACCESS RIGHTS OF ASSOCIATION

Certain utility lines, sewer, drainage and other facilities and other improvements located
on one Lot may serve other Lots. The Association and any member thereof whose enjoyment of
the use and occupancy of his Lot is affected thereby, their respective officers, agents, employees
and contractors, shall have an easement thereto and shall have the right, at reasonable times and
at any time in case of emergency, to go upon any other Lot for the purpose of maintaining or
causing to be maintained or repaired any party walls, utility lines, sewer or other facilities which
serve more than one Lot.

ARTICLE 6
USE AND ARCHITECTURAL RESTRICTIONS

Section 6.1. Architecturai Control. No building, fence, wall or other structure or
exterior improvement of any kind (including fences, yards, landscaping, patios, decks,
driveways, porches or sidewalks) shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or alteration therein, other than by the
Board of Directors, be made until the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding structures and
topography by the Board of Directors. Any change in the appearance or the color of any part of
the exterior of a residence shall be deemed a change thereto and shall require the approval
theretore as above provided.

Section 6.2. Amimals. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any Lot or surrounding Common Area, except that dogs, cats or other household pets
may be kept, provided that they are not kept, bred or maintained for any commercial purpose.
Dogs, cats or other household pets may be kept inside the Owner’s Residence. Pets may not be
housed on the enclosed patios or upon any of the lawn areas. No pets are allowed to run loose
through Beech Tree; they must be kept on a leash. Owners who walk their pets are not to allow
the pets to litter any of the Commeon Areas with the pet’s waste. Owners must clean up the pet’s
waste. Owners may not allow the pet’s waste to accumulate on the enclosed patio area.

In addition to the above, in no event will any dog whose breed is known for its
viciousness or ill temper be permitted anywhere within Beech Tree, including but not limited to
the American Staffordshire Terrier (commonly known as a “Pit Bull Terrier”), the Doberman
Pinscher, the Rottweiler, and the Chow. This prohibition against such breeds shall be effective
on the date of filing of this provision with the County Recorder. Any dog kept within Beech
Tree prior to the effective date of the above restrictions which satisfied the then-existing
restrictions for pets shall be permitted to remain on the Property. However, any dog brought into
Beech Tree hereafter must comply with the above conditions.

Section 6.3. Prohibited Activities. No obnoxious or offensive activity shall be carried
on upon any Lot or Common Area, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to any other homeowner. Each Lot and all Common Areas



and Limited Common Areas, shall be kept and maintained in a sightly and orderly manner and
no trash or other rubbish shall be permitted to accumulate thereon. The Board of Directors shall
promulgate and enforce such rules and regulations as it deems necessary for the common good in
this regard.

Section 6.4, Drainage. Any field tile or underground drain which is encountered in the
construction of any improvements on any Lot shall be perpetuated and all Owners of Lots and
their successors shall comply with The Indiana Drainage Code of 1965, and all amendments
thereto.

Section 6.3. Antennae and Satellite Dishes. Exterior television, radio, satellite dishes or
other type of antennae are permitted under the following conditions:

1. The satellite dish may not be more than 24” in diameter.

2. The antennae or satellite dish may not be mounted upon the patio fence.

3. The antennac or satellite dish may be mounted on the building structure
provided the homeowner assumes responsibility for damage caused by the
mounting or removal of the antennae or satellite dish, The homeowner will be
responsible for maintaining the structure in the future from roof leaks or masonry
leaks caused by the mounting of the antennae or satellite dish.

4. The satellite dish may not be installed in the grassy area as this would interfere
with mowing,

5. The wires from the satellite dish to the house must be concealed as much as
possible. The wires may not be strung upon the fence or upon the building.

6. The hole where the wires enter the house must be properly scaled against
moisture.

7. The above provisions apply to the Owner who installed the dish as well as al}
subsequent Owners.

8. No ham radio or CB radio antennas are allowed.

Section 6.6. Trash Burning. No burning of any trash and no accumulation or storage of
litter, new or used building materials, or trash of any kind shall be permitted on any Lot.

Section 6.7. Storage of Vehicles. Except as herein elsewhere provided, no junk vehicle,
motorcycles, commercial vehicle, trailer truck, camper, camp truck, house trailer, boat or the
like, shall be kept upon the Properties (except in enclosed garages) nor (except for bona fide
emergencies) shall the repair or extraordinary maintenance of automobiles or other vehicles be
carried out thereon.

Section 6.8. Trash Containers. Trash and garbage containers shall not be permitted to
remain in public view except on days of trash collection. Trash must not be allowed to
accumulate on any lawn or Common Area or upon the enclosed patios. Bags of trash may not be
kept outside on any of these areas. Trash, including newspapers, may not be placed at the curb
side for pickup until after 4:00 PM the day before the scheduled pickup. Garbage cans may
never be kept in public view except during the reguiar pickup time.




Section 6.9. Signs. No “For Sale”, “For Rent™ or similar signs will be allowed upon any
of the lawns, mailboxes, buildings, windows or vehicles at Beech Tree.

Section 6.10. Home Occupations. No home occupation shall be conducted or
maintained in any Residence or Lot other than one which is incidental to a business, profession
or occupation of the Owner or occupant of any such Lot and which is generally or regularly
conducted in another location away from such Lot.

Section 6.11. Outbuildings. No structure of a temporary character, trailer, tent, shack,
barn or other outbuilding shall be used on any portion of the property without the approval of the
Board and only if installed in the Limited Common Area of the Owner’s Lot.

Section 6.12. Rules Violation. There shall be no violation of any rules for the
Residences, Lots and Common Area which may from time to time be adopted by the Board of
Directors or promulgated among the membership by them in writing, and the Board of Directors
is hereby and elsewhere in the By-Laws, authorized to adopt such rules.

Section 6.13. Plat Restrictions. In addition to the foregoing restrictions, all restrictions
of the Plat as to the use of the Properties are incorporated by reference herein as restrictions of
this Declaration.

Section 6.14. Easement Obstruetion. No structure, planting or other material other
than driveways or sidewalks shall be placed or permitted to remain upon any portion of the
Properties which may damage or interfere with any easement for the installation or maintenance
of utilities, or which may change, obstruct or retard direction or flow of any drainage channels.

ARTICLE 7
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

Section 7.1. Membership. Every Owner of a Lot shall be a member of the Assoctation,
Membership shall be appurtenant to and may not be separated from ownership of any Lot.

Section 7.2. Class of Membership. The Association shall have only one class of
membership. Members shall be all Owners and shall be entitled to one vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons shall be members, The
vote for such Lot shall be exercised as the owners of the Lots among themselves determine, but
in no event shall more than one vote be cast with respect to any Lot.

Section 7.3. Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association’s By-Laws which are attached hereto. The Board
of Directors shall manage the affairs of the Agsociation and shall promulgate such rules and
regulations as the Board deems advisable for the health, safety, welfare of the Lots' inhabitants
and guests and the orderly conduct of the affairs of the Association,

Section 7.4. Professional Management. No contract or agreement for professional
management of the Association shall be for a term in excess of two (2) years. Any such



agreement or contract shall provide for termination by either party with or without cause without
any termination fee by written notice of thirty (30) days or less.

ARTICLE §
COVENANT FOR ASSESSMENTS

Section 8.1. Creation of the Lien and Personal Obligation of Assessments. Each

Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree ta pay to the Association: (1) monthly assessments
or charges for maintenance, insurance and property taxes related to the Common Area; (2)
special assessments for capital improvements and operating deficits; and (3) special assessments
as provided in Article 9. Such assessments shall be established and collected as hereinafier
provided. The monthly and special assessments, together with late fees, costs, and reasonable
attorneys’ fees, shall be a charge on the Lot and Residence and shall be a continuing lien upon
the property against which each such assessment is made. Each such assessment, together with
late fees, costs, and reasonable attorneys’ fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressly
assumed by them.

Section 8.2. Real Estate Taxes. As part of the monthly assessments, cach Owner shall
pay 1/46" of the real estate taxes assessed against the Common Area in addition to the real estate
taxes assessed against his Lot.

Section 8.3. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the health, safety, and welfare of the residents in Beech Tree and
for the improvement and maintenance of the Common Area, the exterior of the Residence and
other purposes as specifically provided herein,

Section 8.4. Maximum Monthly Assessments. Because of uncertainties in usual and
ordinary Common Area expenses due to the Indiana real property reassessment, rising cost of
energy, inflation, and other unforeseeable operating expenses, the Board of Directors of the
Association may increase the assessment by a sum not to exceed Ten Percent (10%) per annum
without vote of the Membership. However, any such increase shall be documented by normal
accounting procedures and distributed to the Membership to demonstrate that such increases are
attributable to actual operating expenses and replacement reserve contingencies and the moneys
received shall be entirely expended on Association expenses or placed in the Association’s
reserve funds for later use.

The maximum annual assessment per Lot may be increased above the maximum
percentage by a vote of two-thirds (2/3) of the Members who are voting in person or by proxy at
a meeting duly called for this purpose at which a regular quorum is present.

Section 8.5. Special Assessments for Capital Improvements and Operating Deficits.

In addition to the monthly assessments authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction,



reconstruction, repair or replacement of any capital improvement which the Association is
required to maintain or for operating deficits which the Association may from time to time incur.
However, any such special assessment must first have the assent of a majority of the votes of the
Members who are voting in person or by proxy at a meeting duly called for this purpose at which
a regular quorum is present. A special assessment may be due and payable in a lump sum or in
two or more installments, as determined by the Board of Directors.

Section 8.6. Uniform Rate of Assessment. Both monthly and special assessments for
Common Area expenses, Common Area capital improvements and operating deficits must be
fixed at a uniform rate for all Lots and may be collected on a monthly basis. Other Lot
assessments (not including special assessments under Article 9 below and Section 14.1) shall be
fixed at a uniform rate for all Lots.

Section 8.7. Date of Commencement of Monthly Assessments: Due Dates. The
monthly assessment provided for herein shall commence as to each Lot on the first day of
January each year. The Board of Directors shall fix the amount of the monthly assessments for
the next year no later than December Ist. Written notice of special assessments and such other
assessment notices as the Board of Director shall deem appropriate shall be sent to every Owner
subject thereto. The due dates for all assessments shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge no to exceed $100, furnish a
certificate in recordable form signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate from the
Association regarding the status of assessments for any Lot shall be binding upon the
Association as of the date of its issuance.

Section 8.8, Effect of Nonpayment of Assessments; Remedies of the Association, If
any assessment (or monthly installment of such assessment, if applicable) is not paid on the date
when due (pursuant to Section 8.7), than the entire unpaid assessment shall become delinquent
and shall become, together with late fees, and cost of collection binding upon the then Owner,
his heirs, devisees, successors and assigns. The personal obligation of the then Owner to pay
such assessments, however, shall remain his personal obligation and shall not pass to his
successors in title unless expressly assumed by them.

If the assessment is not received by the Association by noon on the second (2nd) day of
the month when due, the Board may impose a late fee in an amount up to twenty percent (20%)
of the delinquent installment (see the Association’s Rules and Regulations for the exact amount
of the late fee) and the Association may bring an action at law against the Owner personally
obligated to pay the same or to foreclose the lien against the property, or both. In any action to
recover a delinquent assessment, whether by foreclosure or otherwise, the Board for and on
behalf of the Association shall be entitled to recover from the Owner of the respective Lot and
Residence, regardless of whether litigation is initiated, costs and expenses of such action
incurred, including but not limited to collection costs incurred by the Association to any
Managing Agent for processing delinquent Owners’ accounts and reasonable attomeys’ fees

No Owner may waive or otherwise escape liability for the assessments provided for
herein by abandonment of his Lot.



Section 8.9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any
Lot shall not affect the assessment lien. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien thereof. Provided, however, the
sale or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without
the necessity of joining the Association in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of
such sale or transfer.

ARTICLE9
MAINTENANCE

Section 9.1. Maintenance by Owners. The Owner of each Lot shall furnish and be
responsible for, at his own expense, all the maintenance, repairs, decorating and replacements for
his Residence, including the heating and air conditioning system, any utility system of which his
Lot is the sole beneficiary, and any partitions and interior walls. He further shall be responsible
for the maintenance, repair and replacement of the private driveway to his Lot, the private
walkway to his Lot, all windows in his residence and also the doors leading into the Residence,
and any and all other maintenance, repair, and replacements of the improvements on his
Residence unless otherwise provided herein. All draperies must be lined in order to provide a
uniform exterior appearance of the Residence.

To the extent that equipment, facilities and fixtures within any Lot shall be connected to
similar equipment, facilities or fixtures affecting or serving other Lots, then the use thereof by
the Owner of such Lot shall be subject to the rules and regulations of the Association. The
authorized representatives of the Association or Board of Directors or the manager or managing
agent for the Association shall be entitled to reasonable access to any Lot as may be required in
connection with maintenance, repairs or replacements of or to any equipment, facilities or
fixtures affecting or serving other Lots.

The individual Owner is responsible for the maintenance, repair and replacement of the
hearting, air-conditioning, plumbing, electrical, utility system and exterior light fixtures.
Individual Owners are responsible for all interior maintenance such as painting, wall repairs,
appliances, garage door openers and other interior features. Individual Owners are responsible
for all window and glass repairs and replacements as well as replacements and repairs to the
doors. Replacement of exterior light fixtures, windows or doors must first receive the approval of
the Board. Individual Owners are responsible for the maintenance, repair, or replacement of all
concrete surfaces including porches, patios, driveways and sidewalks. The sidewalk parallel to
the street is maintained on a 50/50 basis by the city of Beech Grove and the Association.
Replacement of concrete surfaces must first receive Board approval. Individual Owners are
responsible for maintenance, repair, or replacement of the wooden patio decks. Changes to the
original format of the decks must first receive Board approval. Individual Owners causing

damage to the vinyl patio fences or buildings exterior, {(drilling holes, hanging or fastening
anything to the brick, vinyl siding or vinyl fences) without the approval of the Board will be

responsible for all repairs and replacement of such damage.




Section 9.2. Snow Removal. Snow will be removed by the Association from the front
porches, the walks from the porch to the driveways, and the driveways if a continuous snow
measures three inches (3”) or deeper, Removal will not normally begin until the snowfall has
ended. If blowing or drifting or additional snow accumulates to three inches (3”) or more,
follow-up removal will take place. The city of Beech Grove is responsible for removing snow
from Ticen Court itself. Snow will not normally be removed from the walk that parallels the
street. The Board will not apply salt or chemicals to any concrete surfaces since these items may
damage the concrete. Owners are cautioned about using these items since they are responsible
for concrete repairs and replacement.

Section 9.3. Maintenance Obligations of Association with Respect to Lots. The
Association shall provide exterior maintenance upon each Lot which is subject to assessment
hereunder, as follows: paint, repair, replacement and care for roofs, gutters, downspouts, exterior
building surfaces, and other exterior improvements, lawns, shrubs, trees, and snow removal from
the paved driveway to the front porch. Such maintenance shall not include glass surfaces, doors
and doorways, windows, window frames and any utility system benefiting only one Lot. The
Association will not provide replacement, care for roofs or exterior building surfaces when an
antennae or satellite dish is mounted on the building structure by an individual Owner; the
Owner will be responsible for maintaining the structure in the future from roof leaks or masonry
leaks caused by the mounting of the antennae or satellite dish.

If the need for maintenance or repair is caused through the willful or negligent act of the
Owner, his family, guests, or invitees, the cost of such maintenance or repairs shall be added to
and become a part of the Common Area assessment to which such Lot is subject.

Section 9.4, Maintenance of the Common Area. The Association shall be responsible
for the maimtenance, repair and replacement of the Common Area and improvements thereon;
however, the Association shall not maintain that portion of the sewers, water, drainage or
roadway systems which are dedicated to and accepted by the City of Beech Grove for
maintenance and repair,

ARTICLE 10
INSURANCE

Section 10.1. Casualty Insurance, The Association shall purchase a master casualty
insurance policy or policies affording fire and extended coverage insurance insuring the
properties, including the Common Area and all Lots, in an amount consonant with the full
replacement value of the improvements excluding, as to any Lot and the improvements thereon,
all fixtures, betterments and improvements installed by any owner and excluding any personal
property owned by any owner whether located in or on the Lot elsewhere. If the Association can
obtain such coverage for reasonable amounts, it shall also obtain “all risk” coverage. The
Association shall be responsible for reviewing at least annually the amount and type of such
insurance and shall purchase such additional insurance as is necessary to provide the insurance
required above. If deemed advisable by the Association, it may cause such full replacement
value to be determined by a qualified appraiser and the cost of any such appraisal shall be
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included in the monthly maintenance assessment for each Lot on a pro rata basis. Such
insurance coverage shall be for the benefit of the Association, each Owner, and, if applicable, the
first Mortgages of each Lot.

Such master casualty insurance policy, and “all risk” coverage if obtained, shali (to the
extent the same are obtainable) contain provisions that the insurer (2) waives its right to
subrogation as to any claim against the Association, its Board of Directors, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms, that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners as
hereinafier permitted.

Section 10,2, Liability Insurance. The Association shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time. Such comprehensive public liability
insurance policy shall cover the Association, its Board of Directors, any committee or organ of
the Association, its Board of Directors, all persons acting or whe may come to act as agents or
employees of any of the foregoing with respect to the Association, all Owners and all other
persons ¢ntitled to occupy any Lot,

The Association shall also purchase and obtain a fidelity bond indemnifying the
Association, the Board and the Owners from loss of funds resuiting from fraudulent or dishonest
acts of any employee, officer, director or agent of the Association or its management agent or of
any other person handling the funds of the Association, the Board or the Owners in an amount
not less than One Hundred Percent (100%) of the total annual assessment for the Properties plus
the amounts on deposit in the Association’s reserve funds. The Association shall also purchase
directors and officers liability insurance.

The Association shall also obtain any other insurance required by law to be maintained,
including but not limited to worker’s compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, advisable or appropriate. Such
insurance coverage shall also provide for and cover cross-liability claims of one insured party
against another insured party. Such insurance shall inure to the benefit of each Owner, the
Association, its Board of Directors and any managing agent acting on behalf of the Association.
Each Owner shall be deemed to have delegated to the Board of Directors his right to adjust with
the insurance companies all losses under policies purchased by the Association.

Section 10.3. Monthly Assessment for Insurance. The premiums for all such
insurance hereinabove described shall be paid by the Association and the pro-rata cost thereof
shall be part of the monthly assessment to which each Lot is subject under Section 8.1 above,
When any such policy of insurance hereinabove described has been obtained by or on behalf of
the Association, written notice of the obtainment thereof and of any subsequent changes therein
or termination thereof shall be promptly furnished to each Owner or Mortgagee whose interest
may be affected thereby.
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Section 10.4. Distribution to Mortgagee. In no event shall any distribution of proceeds
be made by the Board of Directors directly to an Owner where there is a mortgagee endorsement
on the certificate of insurance. In such event any remittances shall be to the Qwner and his
mortgagee jointly.

Section 10.5. Additional Insurance. Each Owner shall be solely responsible for and
may obtain such additional insurance as he deems necessary or desirable at his own expense
affording coverage upon his personal property, the contents of his residence (including, but not
limited to, all floor, ceiling and wall coverings and fixtures, betterments and improvements
installed by him) and his personal property stored elsewhere on the Properties, and for his
personal liability, but all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the master casualty insurance policy to
be obtained by the Association. Each Owner may obtain casualty insurance at his own expense
upon his Lot but such insurance shall provide that it shall be without contribution as against the
casualty insurance purchased by the Association.

If a casualty loss is sustained and there is a reduction in the amount of proceeds which
would otherwise be payable on the insurance purchased by the Association pursuant to this
paragraph due to proration of insuranece purchased by an Owner under this paragraph, the Owner
agrees to assign the proceeds of this latter insurance, to the extent of the amount of such
reduction, to the Association to be distributed as herein provided.

Section 10.6. Casualty and Restoration. Damage to or destruction of the Common
Area or any residence due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall be applied for that

purpose.

Section 10.7. Insufficiency of Insurance Proceeds. Ifthe insurance proceeds received
by the Association as a result of any such fire or any other casualty or disaster are not adequate
to cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Common Area or any
Building or Buildings se damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right to levy
a special assessment against all Lots for such deficiency.

For purposes of Section 10.6 above, repair, reconstruction and restoration shall mean
construction or rebuilding of the Common Area or any residence(s) to as near as possible the
same condition as it existed immediately prior to the damage or destruction and with the same or
similar type of architecture,

Section 10.8. Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Properties.

Section 10.9. Remedies. The action of the Board of Directors in proceeding to repair or
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reconstruct damage shall not constitute a waiver of any rights against another Owner for
committing negligent, willful or malicious damage.

ARTICLE 11
EASEMENTS

Section 11.1. Encroachments. In the event that (i) by reason of construction, repair,
reconstruction, settlement or shifting of any Lot, or any part of the Commeon Areas, any Lot or
Common Area encroaches or shall hereafter encroach upon any part of the Common Areas, or
any other Lot; (ii) by reason of the design or construction of any residence, it shall be necessary
or advantageous to a Lot Owner to use or occupy any portion of the Common Areas for any
reasonable use appurtenant to said Lot, which will not unreasonably interfere with the use or
enjoyment of the Common Areas by other Lot Owners, or (iii) by reason of the design or
construction of utility and ventilation systems, any mains, pipes, ducts, or conduits serving more
than one Lot encroach or shall hereafter encroach upon any part of any Lot; then in any such case
valid easements for the maintenance of such encroachment and for such use of the Common
Areas are hereby established and shall exist for the benefit of such Lot, or the Common Areas, as
the case may be, so long as all or any part of such Lot shall remain standing; provided, however,
that in no event shall valid easement for any encroachment or use of the Common Areas be
created in favor of the Lot Owner if such encroachment or use is detrimental to or interferes with
the reasonable use and enjoyment of the Property by the other Lot Owners or has been created by
the Lot Owner or his agent through intentional, willful or negligent conduct.

Section 11.2, Easements for Utilities. The Telephone Company, Indianapolis Power &
Light Company, Beech Grove Department of Public Works and Indianapolis Water Company,
any cable television service, and all other suppliers of utilities serving the Properties are hereby
granted the right to install, lay, construct, operate, maintain, renew, repair or replace, conduits,
cables, pipes, tile and wire and other equipment into, over, under, along and on any portion of the
Commen Areas or under the Lots for the purpose of providing the Property with utility services
and repair thereof, together with the reasonable right of ingress to and egress from the Properties
for said purpose. The Board of Directors may grant other or additional easernents for utility
purposes for the benefit of Beech Tree, over, under, along and on any portion of said Common
Areas, and each Lot Owner hereby grants the Board or Association an irrevocable power of
attorney to execute, acknowledge and record for and in the name of such Lot Owner, such
instruments as may be necessary to effectuate the foregoing. Easements are also hereby declared
and granted to install, lay, operate, maintain, repair and replace any pipes, tile, wire, ducts,
conduits, public utility lines, components of communication systems, if any, or structural
components, which may run through the walls of a residence, whether or not such walls lie in
whole or in part within the Lot boundaries.

Section 11.3. Easements to Run with Land. All easements and rights described herein
are easements appurtenant running with the land and, so long as the Properties are subject to the
provisions of this Declaration, shall remain in full force and effect, and shall inure to the benefit
of and be binding on the Declarant, its successors and assigns, and any Lot Owner, purchaser,
mortgagee and other person having an interest in Beech Tree, or any part thereof. Reference in
the respective deeds of conveyance, or in any mortgage or other evidence of obligation, to the




easements and rights described in the Article, or described in any other part of this Declaration,
shall be sufficient to create and reserve such easements and rights to respective grantees,
mortgagees and trustees of such Lot Ownerships as fully and completely as though such
easements and rights were recited fully and set forth in their entirety in such documents.

Section 11.4. Easement for Construction. During the period of any construction or
reconstruction on the Property by the Board or Association, the Board or Association, their
contractors and subcontractors, and their respective agents and employees shall have the right
and easement to use the Common Areas, and, if necessary, the Lots themselves, for purposes of
ingress, egress and access to Lots as may be required in connection with said construction or
reconstruction.

Section 11.5. Easement for Emergency Purposes. An easement is hereby dedicated
and granted for use in the case of an emergency by emergency vehicles such as fire trucks, police
cars, ambulances, etc., and emergency personnel, public and private, over and upon the street and
any pedestrian walkways or sidewalks.

Section 11.6. Easement for Signs. The Owners by and through the Association, have
the nght and easement to erect and maintain an entryway sign. The Association has the right and
easement to erect and maintain directional signs upon the Properties. Such directional signs shall
contain only directional information such as street addresses, shall comply with all applicable
zoning requirements, and shall be maintained by the Association.

ARTICLE 12
PARTY WALLS

Section 12.1. General Rules of Law to Apply. Each wall which is built as a part of the
original construction of the homes upon the Properties and placed on the dividing lines between
the Lots shall constitute a party wall, and, to the extent not inconsistent with the provisions of
this Article, the general rules of law regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply thereto.

Section 12.2. Sharing of Repair and Maintenance, The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

Section 12.3. Destruction by Fire or Other Casualty. Subject to the provisions of
Article 10 hereof, if a party wall is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such use, without
prejudice, however, to the right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or willful acts or omissions.

Section 12.4. Weatherproofing. Notwithstanding any other provision of this Article
but subject to the provision of Article 10 hereof, an Owner who by his negligent, malicious or
willful act causes the party wall to be exposed to the elements shall bear the whole cost of




furnishing the necessary protection against such elements.

Section 12.5. Right to Contribution Runs With L.and. The right of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the land and shali
pass to such Owner’s successors in title.

ARTICLE 13
CONDEMNATION

In the case of taking or condemnation by competent authority of any part of the
Properties, the Association shall, if necessary, restore the improvements in the remaining portion
of the Properties to conform as closely as possible to the general design, structure and materials
used with respect to the improvements as they existed prior to the taking or condemnation. Any
proceeds or awards made to the Association in connection with any such taking or condemnation
shall be applied first to the cost of any restoration, and any remaining portion of such proceeds or
awards shall be applied to pay the Common Expenses. Each Lot Owner shall be entitled to the
award made as compensation for his loss subject to the right of any mortgagees of said Lot. In
the event that part or all of one or more Lots is taken or condemned, then the portions so taken or
condemned shall be deemed to have been removed from the provisions of the Declaration. The
President and Secretary of the Association shall execute and record an instrument on behalf of
the Association as required by the Act which amends this Declaration, cffective as of the
effective date of the taking or condemnation, to reflect the removal of property as a result of an
occurrence covered by this Section. From and after the effective date of the amendment referred
to in the preceding sentence, the Owner of a Lot which is removed in part or in whole from the
provisions of this Declaration shall only be liable for the payment of assessments based on the
percentage of his remaining interest in his Lot.

ARTICLE 14
GENERAL PROVISIONS

Section 14.1. Right of Enforcement. In the event of a violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, or the rules and
regulations adopted by the Board of Directors, the Association and any Owner shall have the
right to enforce the covenants, conditions and restrictions contained herein, or applicable rules,
and pursue any and all remedies, at law or in equity, available under applicable Indiana law, with
or without proving any actual damages, including the right to secure injunctive relief or secure
removal by due process of any structure not in compliance with the covenants, conditions and
restrictions contained herein, and shall be entitled to recover reasonable attorneys’ fees and the
costs and expenses incurred as a result thereof.

Furthermore, if the Association’s Board sends a violating Owner 2 second or subsequent
written notice of violation (i.c., “violation letters”), the Association may charge an administrative
fee of up to and including $30 per violation letter. (There shall be no such fee for the first
violation letter.) Also, if the Association incurs attorneys fees with respect to a defaulting or
violating Owner; regardless of whether litigation is filed, such attorneys fees shall be the
responsibility of the applicable Owner. The administrative fees for violation letters and the



attorneys fees shall constitute a Special Assessment against such Owner and the Owner’s Lot,
collectible as described in Section 8.8,

There shall be and there is hereby created and declared to be a conclusive presumption
that any violation or breach of any attempted violation or breach of any of the within covenants
or restrictions, or the Association’s Rules and Regulations, cannot be adequately remedied by
action at law or exclusively by recovery of damages.

Section 14.2. Amendment. This Declaration may be amended or changed at any time
by an instrument recorded in the Office of the Recorder of Marion County, Indiana, signed or
approved by the then Owners of at least twenty-four (24) of the forty-six (46) Residences.
However, any amendment shall not affect any of the following changes without the approval of
two-thirds (2/3) of the first morigagees of the Residence (based upon one (1) vote for each
mortgage) and two-thirds (2/3) of the Owners:

(a) the abandonment, partition, subdivision, encumbrance, sale or transfer (other
than to the Association) of the Common Area (other than the granting or aitering
of utility and drainage easements);

(b) change in the method of determining the obligations, assessments, dues or
other changes which may be levied against an Owner;

(c ) allow the Association to maintain fire and extended insurance coverage on the
Common Area in an amount less than the full insurable value thereof (based on
current replacement cost):

(d} allow the Association to use hazard insurance progceeds for losses to the
Common Area for other than the repair, replacement or reconstruction of the
Common Area.

This Declaration shall run with the land and shall be binding upon all parties claiming under
them for a period of twenty (20) years from the date of recordation in the Office of the Recorder
of Marion County, Indiana, and shall automatically extend for successive periods of ten (10)
years each unless prior to the expiration of any such ten-year period it is amended or changed in
whole or in part as hereinabove provided. Invalidation of any of the covenants, conditions and
restrictions of this Declaration by judgment or decree shall in no way affect any of the other
provisions hereof, but the same shall remain in full force and effect.

Section 14.3. Provisions Relating to Mortgagees.

(a) Any lender or lenders holding a first mortgage upon any Residence or Lot may,
jointly or singly, pay any real estate taxes or other taxes or charges which are in default and
which may or have become a charge or lien against any Common Area or any property owned by
the Association and such lender or lenders may pay any overdue premiums on any hazard,
casualty, liability or other insurance policies or secure new insurance coverage on the lapse of
any policies for any such Common Area or other property owned by the Association or covering
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any property for which the Association has an obligation to maintain insurance coverage. Any
such lender or lenders making payments in accordance with this section shall be entitled to
immediate reimbursement therefore from the Assoctation along with any costs incurred,
including reasonable attorneys’ fees.

(b) Upon request in writing, cach first mortgagee of a Lot shall have the right:

(i) to examine the books and records of the Association during normal business
hours;

(ii) to receive any annual financial statements which are prepared and distributed
by the Association to the Lot Owners at the end of each of its respective fiscal
years.

(¢) The Association, upon request, shall provide written notification to any lender
holding a first mortgage upon any Lot specifying the defaults of the Owner of such Lot, if any, in
the performance of such Owner’s obligations under this Declaration, the Articles of
Incorporation of the Association, its By-Laws or any other applicable documents which default
has not been cured within sixty (60) days,

{d) No provision of this Declaration or Articles of Incorporation of the Association or
any similar instrument pertaining to the Properties or the Lots therein shall be deemed to give a
Lot Owner or any other party priority over any rights of the first mortgagees of Lots pursuant to
their mortgages in the case of distribution to Lot Owners of insurance proceeds or condemnation
awards for losses to or a taking of the Lots and/or the Common Areas, or any portion thereof or
interest therein. In such event, the holder of any first mortgage on a Lot shall be entitled, upon
specific written request, to timely written notice of any such loss.

(e) There shall be included in each annual assessment levied by the Association (but not
as a special assessment) an amount sufficient to establish an adequate reserve fund for
maintenance, repairs and replacement in connection with those portions of the Common Areas
that must be replaced on periodic basis.

(f) Each first mortgage of a Lot shall be furnished notice in writing by the Association of
any damage to or destruction or taking of the Common Areas if such damage or destruction or
taking exceeds Ten Thousand Dollars (310,000.00) or if damage shall occur to a Lot in excess of
Five Thousand Dollars ($5,000.00), notice of such event shall also be given,

Section 14.4. Sight Distances at Intersections. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and nine (9) feet above the street, shall
be placed or permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting points twenty-five (25) feet from the intersection of said
street lines, or in the case of a rounded property corner, from the intersection of the street lines
extended. The same sight-line limitations shall apply to any lot within ten (10) feet from the
intersection of a street line with the edge of a driveway pavement or alley line. No tree shall be
permitted to remain within such distances of such intersections unless the foliage line is



WTVREL LI TR YRR, DY
e pi 9

maintained at sufficient height to prevent obstruction of such sight lines.

Section 14.5, Severability. Each provision of this Declaration, and the Rules and
Regulations, is severable from every other provision, and the invalidity or unenforceability of
any one or more provisions shall not change the meaning of or otherwise affect any other
provision. To the extent that any such provision is found to be overly broad or unenforceable
and a narrower or pattially enforceable construction may be given to such provision, then the
narrower or partially enforceable construction shall be applied and, to the extent lawful, the
provision shall be enforced.

Section 14.6. Seller Disclosure. The seller of any Residence (as the then Owner}) shall
provide to any prospective purchaser a complete copy of this Declaration of Covenants,
Conditions and Restrictions, the Association’s By-Laws, and the Association’s Rules and
Regulations, as the same are then in effect and as amended from time to time. However, the
seller’s failure to do so shall not constitute any grounds for the purchaser of a Residence to fail to
abide by all requirements of such legal documnents.

Executed this day of March, 2005.

eech Tree Homeowner

ssociation, Inc., by;

James Murphy, Pr:

Attes't@'m;} 4{

Doris Polsey, Secretary

STATE OF INDIANA )
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared James Murphy”
and Doris Polsley, the President and Secretary, respectively, of Beech Tree Homeowners
Assoctation, Inc., an Indiana nonprofit corporation, who acknowledged execution of the within

and foregoing for and on behalf of said corporation and its members and who, being duly sworn,
stated that the Certifications and representations made therein are true. Witness my hand and

notarial seal this /g / day of March, 2005.
ol O Qg

Notary Public - $tgnatée 7, ¥~/
O Colins T , A 479 1%
Printed / 7

My Commisiion Exgires: Residence County: _ /218 o1/

This instrument prepared by, and shouid be returned to, P. Thomas Murray, Jr., Eaps Murray &
PucH, P.C., Attorneys at Law, 7321 Shadetand Station, Suite 250, Indianapolis, IN 46256. (317)
v

842-8550. APPROVED THIS 2.1 —z
DAY OF Mirs. °

ASSESSOR
19 PTRY TO{‘:EE :'E GIS MANAGER




EXHIBIT A
LEGAL DESCRIPTION:

Part of the Northeast Quarter of Section 29, Township 15 North, Range 4 East in Marion County,
Indiana more particularly described as follows:

Commencing at the Northeast corner of the said Quarter Section; thence South 00 degrees 05
minutes 03 seconds West along the East line of the said Quarter Section 503.70 feet; thence South
89 degrees 59 minutes 16 seconds West parallel with the North line of the said Quarter Section
659.40 feet to the Place of Beginning, which place of beginning lies on the North line of a tract
commonly known as Tract #2 in Bischoff Brothers, Inc. Main Street Survey, recorded, March 10,
1958 in Deed Record 1697, page 406 in the Office of the Recorder of Marion County, Indiana;
thence North 00 degrees 05 minutes 03 seconds East paralle] with the East line of the said Quarter
Section 167.90 feet; thence South 89 degrees 59 minutes 16 seconds West parallel with the North
line of the said Quarter Section 332.30 feet; thence North 00 degrees 05 minutes 03 seconds East
parallel with the East line of the said Quarter Section 167.90 feet to the Southeast corner of a tract
commonly know as Tract #1 in Bischoff’s Albany Street Survey recorded May 17, 1957, in Deed
Record 1663, page 253 in the said Recorder’s Office; thence South 89 degrees 59 minutes 16
seconds West along the South line of Tracts | through 11 in said Bischoff’s Albany Street Survey
668.50 feet to a point, said point being South 00 degrees 05 minutes 03 seconds West parallel with
the East line of the said Quarter Section 167.90 feet from a point on the North line of the said
Quarter Section which lies North 89 degrees 59 minutes 16 seconds East 1018.30 feet from the
Northwest corner of the said Quarter Section; thence South 00 degrees 05 minutes 03 seconds West
parallel with the East line of the said Quarter Section 167.90 feet; thence South 89 degrees 59
minutes 16 seconds West parallel with the North line of the said Quarter section 671.50 feet to the
Southwest comer of land conveyed to Indianapolis Power and Light Company by deed recorded
July 23, 1930 in Deed Record 864, page 176 in the said Recorders Office; thence North 00 degrees
05 minutes 03 seconds East along the West line of the said land conveyed to Indianapolis Power
and Light Company 25.00 feet to the Southeast corner of land as Quit Claimed to Donald H, Wright
by deed recorded June 16, 1977 as Instrument #77-35869 in the said Recorders Office; thence South
89 degrees 59 minutes 16 seconds West along the South line of said Donald H. Wright land 7.25
feet to the Northeast corner of land conveyed to Terrace Park Apartments by deed recorded
November 3, 1976 as Instrument #76-66749, in the said Recorders Office, which Northeast comer
iies 310.8 feet South of the North line of the said Quarter Section and 2338.95 feet West of the East
line of the said Quarter Section; thence South 00 degrees 05 minutes 03 seconds West along the
East line of the said Terrace Park Apartments land 192.90 feet to the Northwest corner of a tract
commonly known as Tract # 29 in said Bischoff Brothers, Inc. Main Street Survey; thence North 89
degrees 59 minutes 16 seconds East parallel with the North line of the said Quarter Section and
along the North line of the said Bischoff Brothers, Inc., Main Street Survey 1679.55 feet to the
place of beginning.



AMENDED AND RESTATED BY-LAWS
OF
BEECH TREE HOMEOWNERS ASSOCIATION, INC.

G5

ARTICLE 1

Association %

Section 1.1. Association, Beech Tree Homeowners Association, Inc,
(“Association”) has been formed as a nonprofit corporation under the Indiana Nonprofit
Corporations Act of 1991, as amended (hereafter, the “Nonprofit Act”), and shall be the
goveming body for all of the Lot Owners for the maintenance, repair, replacement,
administration and operation of Beech Tree Condominiums (“Property™), located in
Marion County, Indianapolis, Indiana. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by the Association shall be held
and applied by it for the use and benefit of Lot Owners in accordance with the provisions
contained herein. The Association has been established in conjunction with the filing of
the Record Plat of Beech Tree Condominiums (“Plat”) and the Declaration of Covenants,
Conditions and Restrictions filed with the Office of the Marion County Recorder on May
16, 1983, as Instrument No. 1983-32662.

y &
ARTICLE 2

Membership

Section 2.1, Duration of Membership; Withdrawal, Membership in the
Corporation shall terminate upon the relinquishment, whether voluntarily or otherwise, of

Lot ownership in Beech Tree Condominiums. All rights and privileges of a member in
the Association shall cease on the termination of membership.

ARTICLE 3
Meetings of Members

Section 3.1. Quorum. Meetings of the members shall be held at the Beech Tree
Property or at such other place in Marion County, Indiana, as may be designated in any
notice of a meeting. The presence in person or by proxy at any meeting of the members
having twenty-five percent (25%) of the total votes shall constitute a quorum. Unless
otherwise expressly provided by law, the Articles of Incorporation or these By-Laws, any
action may be taken at any meeting of the members at which a quorum is present upon
the affirmative vote of the members having a majority of the total votes present at such
meeting,.

Section 3.2. Annual Meeting. The annual meeting of the members shall be held
in the month of April or May each year, with the specific date, time and place to be
determined by the Board of Directors. At each annual meeting, the Members shall elect
the Board of Directors of the Association in accordance with the provisions of these By-
Laws and transact such other business as may properly come before the meeting.

Section 3.3. Special Meetings. Special meetings of the members may be called
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by the president, by a majority of the board of directors, or by a petition in writing signed
the Owners of at least (10%) of the forty-six (46) Lots in Besch Tree. The resolution or
petition shall be presented to the President or Secretary of the Association and shall state
the purpose for which the meeting is to be called. No business shall be transacted at a
special meeting except as stated in the petition or resolution.

Section 3.4. Notice of Meetings. Written notice stating the place, day and hour
of any meeting of members and, in the case of special meetings or when otherwise
required by law, the purpose for which any such mesting is called, shall be delivered or
mailed by the secretary of the Association to each member of record at least ten (10) days
before the date of such meeting. Any written notice delivered to the Members as part of a
newsletter or other publication regularly sent to the Members constitutes a written notice.
If at any meeting an amendment to the Declaration, the Articles of Incorporation, or these
By-Laws is to be considered, the notice of such meeting shall describe the nature of such
proposed amendment. All notices shall be mailed by first-class U.S, Mail, postage
prepaid, or delivered to the Members at their respective addresses as the same shall
appear upon the records of the Association. If an annual or special meeting of Members
1s adjourned to a different date, time or place, written notice is not required to be given of
the new date, time or place so long as the new date, time and place is announced at the
meeting before adjournment.

Section 3.5. Waiver of Notice. Notice of any meeting may be waived by any
member in writing filed with the secretary of the Association. Attendance at any meeting
in person or by proxy shall constitute a waiver of notice of such meeting.

Section 3.6, Voting Rights, Each Member shall be entitled to cast one (1) vote
for cach Lot of which such Member is the Owner. In voting for Directors, each Owner
(or his or her representative) shall be entitled to cast one (1) vote for each directorship
being filled at that meeting, and the candidate(s) receiving the highest number of votes
shall fill the available directorship(s); provided that no Owner shall be allowed to
accumulate his or her votes. To the extent provided in the Nonprofit Act, and except as
otherwise provided in the Declaration, the Articles of Incorporation or these By-Laws,
plurality voting shall be permitted such that ata mecting, if a quorum exists, action on a
matter is approved if the votes cast in favor of the action exceed the votes opposing the
action,

Section 3.7. Yoting by Proxy. A member entitled to vote at any meeting of
members may vote either in person or by proxy executed in writing by the member or a
duly authorized attorney-in-fact of such member. (For purposes of this section, a proxy
granted by fax or email by a member shall be deemed “executed in writing by the
mentber.”)

Section 3.8. Voting List, The secretary or treasurer of the Association shall at
all times keep a complete and accurate list of all Owners and members entitled to vote.
Such list may be inspected by any member for any proper purpose at any reasonable time.




Section 3.9. Conduct of Meetings. Meetings of members, including the order of
business, shall be conducted in accordance with Roberts’ Rules of Order, iatest edition,
except insofar as the Articles of Incorporation, these By-Laws, or any rule adopted by the
Board of Directors or members may otherwise provide. The members may, by
unanimous consent, waive the requirements of this section, but such waiver shall not
preclude any member from invoking the requirements of this section at any subsequent
meeting,

Section 3.10. Action by Consent, Any action required to be taken at a meeting
of members, or any action which may be taken at a meeting of members, may be taken
without a meeting but with the same effect as a unanimous vote at a meeting, if, prior to
such action, a consent in writing, setting forth the action so taken, shall be signed by all
members entitled to vote with respect thereto, and such consent is filed with the minutes
of the proceedings of the members.

Section 3.11. Written Ballots. In lieu of any annual or special meeting of the
Members, written ballots may be utilized in the manner prescribed in the Nonprofit Act.

ARTICLE 4
Board of Directors

Section 4.1. Duties and Qualifications. The business and affairs of the
Association shall be managed by the Board of Directors. Each Director shall be a Owner
in Beech Tree,

Section 4.2, Number and Election. The Board of Directors shall consist of six
(6) directors who shall serve without compensation. Members of the Board of Directors
shall be elected at each annual meeting of the Association. Each Director shall serve a
term of two (2) years. Thus, one-half (1/2) of the persons on the Board of Directors shall
be elected at each annual meeting of the Association, In all elections for members of the
Board, each voting member shall be entitled to vote on a non-cumulative voting basis and
the candidates receiving the highest number of votes with respect to the number of offices
to be filled shall be deemed to be elected. The election and term of office as between
candidates receiving the same number of votes shall be determined by lot. Any vacancy
or vacancies occurring in the Board caused by a death, resignation, or otherwise other
than a vacancy created by removal or an increase in the number of Directors, shall be
filled until the next annual meeting of the Members through a vote of a majority of the
remaining Directors. At the first annual meeting of the Members following any such
vacancy, a Director shall be elected by the Owners to serve for the balance of the term of
the Director in respect to whom there has been a vacancy. Despite the expiration of a
Director’s term, the Director continues to serve until a successor is appointed or elected
and qualified.

Section 4.3. Vacancies. Any vacancy among the directors caused by death,
resignation, removal or otherwise shall be filled by the remaining directors. A director
chosen to fill a vacancy shall hold office until the expiration of the term of the director



causing the vacancy and until that director or his successor shall be elected and qualified.

Section 4.4. Annual Meetings. Unless otherwise agreed upon, the board of
directors shall meet immediately following the annual meeting of the members, at the
place where such meeting of members was held, for the purpose of election of officers of
the Association and consideration of any other business which may be brought before the
meeting. No notice shall be necessary for the holding of such annual meeting.

Section 4.5. Other Meetings. Regular meetings of the board of directors may be
held pursuant to a resolution of the board to such effect. No notice shall be necessary for
any regular meeting. Special meetings of the board of directors may be held upon the
call of the president or of any three (3) members of the board and upon forty-eight (48)
hours’ notice specifying the time, place and general purposes of the meeting, given to
each director either personally or by mail, fax, email or telephone. Notice of a special
meeting may be waived in writing or by fax or email. Attendance at any special meeting
shall constitute waiver of notice of such meeting.

Section_4.6. Meetings Open to Owners. Except for executive sessions, all
meetings of the Board of Directors shall be open to attendance by any Owner. Meetings
are held in Board members homes and can accomimodate no more than three Owners per
meeting. Owners must notify the Association's president at least 5 days before the
meeting.

Section 4.7. Meetings May be Attended by Electronic Vaice

Communication. Any meeting of the board of directors may be attended by means of
any form of electronic voice communication, provided that all Directors can
simultaneously hear the proceedings and be heard by all the other directors in attendance
at the meeting. A quorum for the meeting so held shall be computed on the basis of all
persons in voice contact with each other. Any meeting so held shall be a formal meeting
of the board of directors for all purposes, and any business may be transacted at such
meeting that could be transacted if the Directors were assembled in physical proximity to
each other.

Section 4.8. Quorum. A majority of the entire board of directors shall be
necessary to constitute a quorum for the transaction of any business, and the act of the
majority of the directors present at a meeting at which a quorum is present shall be the act
of the board of directors unless the act of a greater number is required by law, the Articles
of Incorporation, or these By-Laws.

Section 4.9, Action by Consent. Any action required or permitted to be taken at
any meeting of the board of directors may be taken without a meeting, if prior to such
action a written consent to such action is signed by all members of the board and such
consent is filed with the minutes of proceedings of the board of directors.

Section 4.10. Committees. The president or the board of directors may from
time to time create and appoint standing, advisory and special committees of members



and other appropriate individuals to undertake studies, make recommendations and carry
on functions for the purpose of efficiently accomplishing the purposes of the Association.

Section 4.11. Removal of Director. A Director or Directors elected by the
Owners, or elected by the Directors to fill a vacancy, may be removed by the Owners
with or without cause if the number of votes cast to remove would be sufficient to elect
the Director(s) at a meeting to elect Directors. A Director or Directors may be so
removed by the Owners only at a meeting called for the purpose of removing the
Director(s). The meeting notice must state that the purpose of the meeting is for voting
upon the removal of the Director(s). In such case, his or their successor(s) shall be
elected at the same meeting from eligible Owners nominated at the meeting to serve for
the remainder of the term(s) of the removed Director(s).

Section 4.12, General Powers and Duties of the Board. The powers and duties
of the Board shall include but are not limited to the following:

(a) The Board shall provide for the operation, maintenance, repair,
replacement and improvement of the Common Areas, as and to the extent
provided in the Declaration.

{b) The Board shall prepare, adopt and distribute the annual budget for
the Association and provide the manner of assessing and collecting from
the Owners their respective shares of estimated expenses.

(c) The Board shall have the power and duty to provide for the
designation, hiring and removal of employees and other personnel,
including lawyers and accountants, to engage or contract for the services
of others, and to make purchases for the maintenance, repair, replacement,
administration, management and operation of the property and to delegate
any such powers to a manager or managing agent (and any such
employees or other personnel as may be the employees of the managing
agent).

(d) The Board shall have the power to own, convey, encumber, lease, or
otherwise deal with Lots conveyed to or acquired by Association.

(e} The Board or its agents, upon reasonable notice, may enter any Lot
when necessary in connection with any maintenance or construction for
which the Board is responsible or to make emergency repairs as may be
necessary to prevent damage to the Common Areas or to any other Lot or
Lots.

(f) The Board may engage the services of an agent to manage the portions
of the Property for which the Board is responsible pursuant to the
Declaration, to the extent deemed advisable by the Board provided,
however, that any agreement for professional management shall provide



for termination by either party with or without cause or payment of a
termination fee upon thirty (30) days or less written notice and shall be for
a term not to exceed two (2) years.

(g) The Board’s powers herein enumerated shall be limited in that the
Board shall have no authority to acquire and pay for out of the
maintenance fund any structural alterations, capital additions to, or capital
improvements of the Common Areas (other than for purposes of replacing
or restoring portions of the Common Areas, subject to all the provisions of
the Plat and Declaration or unless required for emergency repair,
protection or operation of the Common Areas), requiring an expenditure in
excess of Ten Thousand Dollars ($10,000.00) without in each case the
prior written approval of two-thirds (2/3) of the Lot Owners.

(h) All agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shall be signed by such officer or
officers, agent or agents of the Board and in such manner as from time to
time shall be determined by written resolution of the Board. In the
absence of such determination by the Board, such documents shall be
signed by the Treasurer and countersigned by the President of the Board.
The managing agent of the Property may be authorized to execute those
documents required to enable it to perform its duties under its
management agreement.

() Upon a vote of at least two-thirds (2/3) of the entire Board, the Board
shall have the authority to lease or to grant licenses, concessions and
contracts with respect to any part of the Common Areas.

(Jj) Nothing hereinabove contained shall be construed to give the Board
authority to conduct an active business for profit on behalf of all members
or any of them.

(k) The Board shall have the power to bid for and purchase any Residence
and Lot at 3 sale pursuant to a mortgage foreclosure, or a foreclosure of
the lien for Common Expenses, or at a sale pursuant to an order or
direction of a court, or other involuntary sale, upon the consent or
approval of Owners owing not less than sixty-six and two-thirds percent
(66-2/3%) in the aggregate of the Lots.

() The Board shall have the power to exercise all other powers and duties
of the Board of Directors or Lot Owners as a group referred to in the Plat
and Declaration or these By-Laws.

(m) The Board shall have the authority to perform the duties and assume
the obligations required of the Association under the forms of the
Declaration, including the assessment of Lot Owners for Common Area



and other expenses.

Section 4.13. Standards of Conduct and Liability of Directors and Officers.

The standard and duty of conduct for and the standard or requirements for liability of the
Directors and Officers of the Association shall be as set forth in the Nonprofit Act, as the
same may be amended from time to time.

ARTICLE 5
Officers

Section 5.1. Officers and Qualifications Therefore. The officers of the

Association shall consist of a president, a vice president, a secretary and a treasurer. The
officers shall be chosen from among the directors. Any two (2) or more offices may be
beld by the same person except that the duties of president and secretary shall not be
performed by the same person.

Section 5.2. Terms of Office. Each of the officers of the Association shall be
elected by a majority vote of the board of directors at its annual meeting and shall hold
office for a term of one (1) year and until his successor shall be duly elected and
qualified, or until resignation, removal or death,

Section 5.3. Vacancies. Whenever any vacancies shall occur in any of the
offices of the Association for any reason, the same may be filled by the board of directors
at any meeting thereof, and any officer so elected shall hold office until the expiration of
the term of the officer causing the vacancy and until his successor shall be duly elected
and qualified.

Section 5.4. Removal. Any officer of the Association may be removed, with or
without cause, by the board of directors whenever a majority of board shall vote in favor
of such removal.

ARTICLE 6
Powers and Duties of Officers

Section 6.1, President. The president, if present, shall preside at all meetings of
the members and the board of directors, Subjeot to the general control of the board of
directors, the president shall perform all of the usual duties of the chief executive officer
of a corporation.

Section 6.2. Vice President. Subject to the general control of the board of
directors, the vice president shall discharge ali the usual functions of the president if the
president is not present and shall have such other powers and duties as these By-Laws or
the board of directors may prescribe.

Section 6.3. Secretary. The secretary shall attend al meetings of the members
and of the board of directors, and keep, or cause to be kept, a true and complete record of




the proceedings of such meetings, and he shall perform a like duty, when required, for all
committees appointed by the president or the board of directors. If required, he shall
attest the execution by the Association of deeds, leases, agreements and other official
documents. He shall attend to the giving and serving of all notices of the Association,
and in general shall perform all duties pertaining to the office of secretary and such other
duties as these By-Laws or the board of directors may prescribe.

Section 6.4. Treasurer. The treasurer shall keep or cause to be kept correct
and complete records of account, showing accurately at all times the financial condition
of the Association. He shall have charge and custody of, and be responsible for, all
funds, notes, securities and other valuables which may from time to time come into
possession of the Association. He shall deposit, or cause to be deposited, all funds of the
Association with such depositaries as the board of directors shall designate. He shall
furnish at meetings of the board of directors, or whenever requested, a statement of the
financial condition of the Association, and in general shall perform all duties pertaining
to the office of treasurer.

Section 6.5 Assistant Officers. The board of directors may from time to time
designate and elect from among the Owners assistant officers who shall have such
powers and duties as the officers whom they are elected to assist shall specify and
delegate to them, and such other powers and duties as these By-laws or the board of
directors may prescribe, An assistant secretary may, in the absence or disability of the
secretary, attest the execution of all documents by the Association.

ARTICLE 7
Miscellaneous

Section 7.1, Corporate Seal. The Association shall have no seal.

Section 7.2. Execution of Contracts and Gther Documents. Unless otherwise
ordered by the board of directors, all written contract and other documents entered into
by the Association shall be executed on behalf of the Assoeiation by the President and, if
required, attested by the Secretary or Treasurer.

Section 7.3, Fiscal Year. The fiscal year of the Association shall begin on
January 1 of each year and end on December 31,

ARTICLE 8
Amendments

Subject to law, the Articles of Incorporation, and the Declaration of Covenants,
Conditions, the power to make, alter, amend or repeal all or any part of these By-Laws is
vested in the Association’s Board of Directors. The affirmative vote of a majority of the
entire board of directors shall be necessary to effect any such changes in these By-Laws
subject to the approval of Owners owing sixty-seven percent (67%) of the Residences.
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ARTICLE 9 EES )
Indemnification of Directors and Officers ““““~"'r5.’

sah i

To the extent not inconsistent with the laws of the State of Indiana, every person
(and the heirs and personal representatives of such person) who is or was a director or
officer of the Association shall be indemnified by the Association to the same and fullest
extent that directors of nonprofit corporations are indemnified under the Nonprofit Act,
as amended.

CERTIFICATE

The foregoing Amended and Restated Code of By-Laws were adopted by the
Board of Directors on February 26, 2005, after being approved by the necessary number

of Owners on said date. .
;bm,_, Dltecil

James Murphy, Presient ,

A g AL MLy
Doris Polsley, Secretary /

STATE OF INDIANA )

COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared James
Murphy and Doris Polsley, the President and Secretary, respectively, of Beech Tree
Homeowners Association, Inc., an Indiana nonprofit corporation, who acknowledged
execution of the within and foregoing for and on behalf of said corporation and its
members and who, being duly sworn, stated that the Certifications and representations
made therein are true. Witness my hand and notarial seal thi day of March,

2005,
@4’/(.& beat) AQ Qf-’f/ﬁuj/

Notary Public - Sighaturd)” zZ ;
Printed ’ ‘

My %o mission Ex:ires: Residence County: #7442 /10 n7/
- e—eeed -

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS
MURRAY & PUGH, P.C., Attorneys at Law, 7321 Shadeland Station, Suite 250,
Indianapolis, IN 46256. (317) 842-8550.
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Cross-Refbrence: ' 1983-32662 and 2005-43266

FIRST AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BEECH TREE CONDOMINIUMS

This First Amendment to the Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Beech Tree Condominiums was executed as of the date set forth
below.

WITNESSETH:

WHEREAS, the Beech Tree subdivision located in Marion County, Indiana was
established by a certain Declaration of Covenants, Conditions and Restrictions which was
recorded on May 16, 1983, as Instrument No. 1983-32662 in the Office of the Recorder of
Marion County, Indiana; and —

WHEREAS, in 2005, the Owners of Lots within Beech Tree approved an Amended and
Restated Declaration of Covenants, Conditions and Restrictions Plats which was recorded on
March 23, 2005, as Instrument No. 2005-43266 in the Office of the Recorder of Marion County,
Indiana; and —

WHEREAS, the Board of Directors of the Beech Tree Homeowners Association, Inc.
("Association™) subsequently recommended an amendment to the Amended and Restated
Declaration as set forth below; and

WHEREAS, after notice was duly given, the amendment set forth below was approved by
the Owners of thirty-three (33) of the forty-six (46) Lots; and

NOW, THEREFORE, the Amended and Restated Declaration which is applicable to all
Owners and residents within Beech Tree is hereby amended as follows:

1. Article VI, Section 6.9 of the Amended and Restated Declaration of Covenants is
deleted and replaced by the following:

Section 6.9. Signs. Neat and professional looking “For Sale”
signs, not to exceed 18" x 24", will be allowed in the kitchen window
only. No "For Sale Signs” will be allowed on the lawns, mailboxes,
buildings, or vehicles at Beech Tree. No yard information boxes will be
permitted.
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2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of any one Lot shall constitute a ratification of this Amendment, together with the
Amended and Restated Declaration, and all such provisions shall be covenants running with the
land and shall bind any person having at any time having any interest or estate in a Lot or the
Beech Tree Condominiums as though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease.

K Certification. The undersigned persons hereby represent and certify that all

requirements for and conditions precedent to the Amendment of the Amended and Restated
Declaration have been fulfilled and satisfied.

Executed this Z#Pay of _A/b pomlier , 2006,

Beech Tree Homeowners Association, Inc., by:

7[* atest: wilbce Lo, Wzy,

Sue Glover, Secretary

nes Murphy, Pres?

STATE OF INDIANA )
. ) SS:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared James
Murphy and Sue Glover, the President and Secretary, respectively, of Beech Tree Homeowners
Association, Inc., an Indiana nonprofit corporation, who acknowledged execution of the within
and foregoing for and on behalf of said corporation and its members and who, being duly sworn,
stated that the certifications and sentations made therein are true. Witness my hand and
notarial seal this day of M 2006.

‘%Afgj’ C @UM’ My Commission Expires: l/ {0 /510 ! Lf
Notary Public - Signature
Evadeettn C Carver Residenoe County:_JVIA€ION

Printed

"I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &
PucH, P.C., Attorneys at Law, 9515 E. 59” Street, Suite B, Indianapolis, IN 46216. (317) 536-
2565.



