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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR BROOKS PARK SUBDIVISION

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS FOR
BROOKS PARK SUBDIVISION, ("Deciaration”), made this 247" _day of
AbvEMBEK 2005 by Macs Landing, L1.C., sn Indiana limited Habifity compeny,
{hereinafier referred (0 as “Declaram™),
WITNESSETH THAT:

WHEREAS, the Doclarant is the ovmer in fee simple of certain real esiate located
in Hamillon County, Indiana, more particularly described in the Exhibit A, attached
hereto and made a pat hereof (*Real Bstate™); and,

WHEREAS, the Declarant is developing the Real Estate as a residential
subdivision consisting of detaciied, one family dwellings located on separate Jots, to be
known as "Brocks Park" (hereinafler referred to as the "Subdivision™, which shall be
platted by Declarant; and,

WHEREAS, Declasant desire 1o subject the Real Estate to certain covenants in
order to provide appropriate easementis and restrictions with respect to the use and
enjoyment of commeon area and lakies in the Subdivision and to ensure that the development
and use of the various lots in the Subdivision ere harmonious with and do not adversely
affect the value of any other lots in the Subdivision; and

WHEREAS, the Declarant desire to provide for the maintenance and repeir of the
Cotumon Property (as herein defined) located or to be focated in the Subdivision, which is
of common benefit to the owners of the various lots within said Subdivision, and to that
end desires (o establish certain obligations on said omers and a system of assessments and
charges upon said owrers for certain maintenance and other costs in conrection with the
operation of the Subdivision;

NOW, THEREFORE, the Declarant impose upon the Real Estate the following
covenants, which shall run with the Real Esiate and be binding upon Declarant and upon
all successors to and assigns of all of any pant of Declarant's interest in the Real Estate:

ARTICLEL.

General Purpase of This Declaration

The Real Esinie is hereby subjected to the covenants, easements, conditions, and
restrictions heivin daclered to preserve the value of the Real Estate, to provide for
eppropriute reciprocal righis and obligations beiwatn Crwners with respect to Commeon
Propesty (as hevdin defined) shared by thewm, to easwse proper use and appropriate
improvement of the Rea) Estate, to encourage the construction of attractive buildings and
other sttraclive improvements al appropriate locations on the Real Estate, to prevemt
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haphazard developmem thereof which may be inharmonious with other improvements on
the Real Estate or within the Subdivision, ta preserve and maintain proper setbacks frotm
streets and edequate free space between structures, to provide for adequate and proper
meinterance of the Real Estate £o as to ensure a high quality appearance and condition on
the Real Estate, all for the purpose of preserving the valuve of all Lots within the
Subdivision and to ensure desired high standards of maintenance of the Real Estate to the
benefit of ail Oweers within the Subdivision.

ARTICLE 1}

Definitions For All Purpases OF This Declaration

The following terms, whenever used in this Declaration, shall have the meanings
assigned to them by this Article 11

Seciion | Assessiment “Assessment” means the shiare of the Common Expenses
imposed upon cach Lot, as desermined and levied pursuant to the provisions of Article VI

Section 2. Association. Association means Brooks Park Homeowners Association,
Inc, an Indiana Nonprofit Corporation, formed or to be foimed for the purpose of
determining snd collecting the Assessments and overseeing and enforcing the terms of this
Declaration and the Subdivision’s plat restrictions

Section 3. Architectural Committee. "Architectural Committee” means solely the
Declarant so long as any Lots remain unsold by Declarant and only after all lots in the
Subdivision have been sold by Declarant shall mean the Board of Directors of the
Association, o any group of not less than three (3) persons designated as the Architectural
Committee by resolution of the Board of Directors, when and {o the extent exercising any
rights of consent pursuant to this Declaration. The term Architectural Committee shail be
the same conunittee as the Architestural Committee as set out in the Plat Restrictions

Section 4. Subdivision. "Subdivision” means the Brooks Park subdivision as shall
be platted and recorded by Declarant in aceordence with the provisions of this Declaration

Section 5 Commion Arez "Common Area” niezns certnin open spaces, streets,
lakes and any other areas or commnunity facifities which may be designated by Declarant as
Commaon Area on the plat of the Subdivision, as the same may be recorded from time to
time, and which is intended for the common benefit of all Lots. Without limiting the
generality thereof, Common Area shull inelude, to the extent not dedicated 1o the public, all
streets, sidewalks, green spaces between curbs and sidewalks, green spaces between right
of way lines and sidewalks, curbs, water mains, fire hydrants, the Drainage System, the
Sewage System, street lights, street signs, paths, lakes (including water supply pumnps and
wells), retention ponds, and open spaces.

Section 6. Common Expense. "Commion Expense” means the actual end estimated
cost to the Association for maintenance, managenens, operation, repair, improvement, and
replacement of Common Asea and the Comsmon Propesty, real estale taxes or personal
property taxes assessed against any Common Area or Common Property, and any other
cost or expense incurred by the Association for the benefit of the Common Area or
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Common Property, and shall also include the cost of maintaining the jandscaping upon the
Lots if so desired by the Board of Directors of the Association, snd any other cost or
expense incurred by the Association purswant to this Declaration or in the course of
performance of its duties under this Declaration Conunon Expenses shall not include any
costs or expenses incurred in connection with the initial instalintion or completion of the
streets, lakes, utility Jines and mains, street lights, or other improvements constructed by or
installed on bebalf of Declarans, but shall include the costs of any private water supply
system to service the ponds.

Section 7. Common Property. "Common Property" means all real and personal
property which i3 in the nature of common or public improvements or areas, as may be
designated on the plat of the Subdivision, and which is located in, upon, or under the
Commaon Areas or Ensements within the Subdivision other than such as may have been
dedicated to the public and accepted for maintenance by the appropriate public agencies

Section & Declarant. "Declarant” mcans Maes Landing, LLC, an Indiana timited
liability company or any other person, firm, corporation or partnership which succeeds to
the interests of Macs Landing, LiC as developer of the Subdivision as set forth in a
recorded instrument expressly transferring the rights and obligations of Declarant.

Section 9. Drainage System. "Draipage System" means the storm sewers,
subsurface drainage tiles, swales, ditches, pipes, and other structures, fixtures, properties,
equipment and facilities located in, upon, or under the Common Aren or Easements, and
designed for the purpose of expediting the drainage of surface and subsurface waters from,
over, and, across the Subdivision, other than such as may have been dedicated to the
public and accepted for maintenance by the appropriate public agency

Section 10. Easemems “Basements refer 1o lhose aveas reserved as easements of
any type whalsocver on the plat of the Subdivision, as the same may be recorded from time
o time

Section 1| Lot "Lot" means any ol the separate parcels identified on the final plat
of the Subdivisicn, as the same may be recorded from time to time lols shall be
aumbered. More than one Lot may be coliectively referred to as Lots.

Section 12 Mortpagez The term "Morlgagee” means any holder, insurer, or
guarantor of any first mortgage on any Lot

Section 13. Owner "Owrer' imeans any person or persons, entity or entities other
than Declarant who hold or acquire on or after the date of this Declaration legal andfor
equitable title to any Lot; provided, however, that "Owner” shall not include any
Mortgages so long &s such Mortgagee does not have possession of the Lot or hold both
legal and equitable titke thereto

Section 14 Plat. “Plat” shall mean the finai recorded plat of the Subdivision

Seciion 15 Plat Restrictions “Flat Restrictions™ skall mean all the restrictions,
eovenams, jerms and conditions swaied on the Plat
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Section 16 Sewnge System. "Sewage System” means any sanitary sewer lines, Hfl
stations, equipment, or facilities located in, upon, or under the Cemmon Area or
Easements and designed to provide for the discharge of sanitary sewage from any or all
Lots, as the same dre or may he constructed at any time, and any replacement thereof or
substitute therefor, except such as may have been dedicated to the public and accepted for
maintenance by the appropriate public agency

Section 17. Water System. "Water System” means any non utility provided or
irrigation water lines, including wells, pump stations, fire fighting cisterns, equipment or
facilities focated in, upor, or under the Common Area or Easements and designed to
provide for the supply of water to any of the Lots, as the same are, or may be, constructed
at any time, and any replacement thereof or substitution thereof, except such as may have
been dedicated to the public ar public utility, and accepted for maintenance by such public
agency or public atility

Section i8. Builder “Builder” means any person or persons, entity or entities
other than Dzclaram or Owrer who hold or acguire on or afier the date of this Dectaration
legal andfor equitable title to any Lot for the sole purpose of erecting a residence on the
said Lot within one year after acquisition of the Lot in secordance with the terms and
congditions set forth in this Declaration ard tha Plat Restrictions.

Section 19 Developer Developer for the purposes of Artiele I, Section 8.
Declurant, the developer is Macs Landing, £1.C., an Indiana limited liability company, or
any other person, firm, limited linbility company, corporation or partnership which
suceeeds to the interests of Macs Landing, LLC as developer of' the Subdivision.

ARTICLE I
Use and Bulk Restrictions

Section 1. Pevmiited Uses. All improvements on any portion of a Lot shall be
used or occupied only for residentizl purposes, with nu niwre than one (1) dwelling unit per
Lot and one (1) nuclear family per Lot Except as provided in this Article T, no business
buildings shall be erccied on the Kenl Estute and no commercial enterprise may be
conducted on any part thereof including, but not limited to, any hotel, motel, bed and
breakfasi, or transient use. o lease on any Lot ar portion thereof shall have a term of less
than six (6) months

Section 2. Types of Stractuves und Fencey Fxcept as provided in this Section 2,
no structure shall be erected, altered, placed, or permitted to remain on any Lot, other than
one detached, single-family dwelling with an attached side-londing garage for at leust two
(2) but not more than four (4) cars unless otherwise permitted by the Architectural
Commitiee No such structures shall be erecied on eay Lot without the prior written
approvai of the Architeciural Committee. Except as provided in this Section 2, any
garages, pool houses, storags aress or any ciher struclure which if detached would be
considered an secessery building must be atlached to and he vnder the same roofline or
rooflines as the primary dwelling, shall be of & permanent type of construction and shall
conform to the gereral architecture and appearance of said residence No shack of any
type, mobite home, madular home, manufaciured housing, outhouse, detached storage shed
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or tool shed, cage, or barn of any kind whatseever shall be erected, situated, stored, or
otherwise located on any Lot, except such structures used by a builde: during the
censtruction of a praper single-fanidly dwelling structure, provided such builder’s
temporary structures shall be promptly removed from the lot upon substantial completion
of 1he proper structure and shall not be permitted to remain on the lot in any event for more
than twelve (12) months after the commencement of construction of the proper single-
family dwelling structure, unless sucht period is extended in writing by the Developer or the
Committee, and

Except 1o the extent a tatler fence as required under applicable law in connection
with an in-ground swimming pool approved as required, no fence shall be permitted on any
Lot except for forty-cight (48") high decorative metal fences in the ‘wrought iron’ style as
approved by the Architectural Committee No part of any fence may extend forward on the
affected Lot beyond the primary rear wali of the dwelling, cross any buiiding line, or be
located in a manner that impedes or restricts drainage of any Lot Furthermore, the
Declarent shall have the right to evext and the Association has the right to maintein a
perimeter fence around the Subdivision and an entrenceway gate o gutes to the
Subdivision

Section 3. Setbacks s Pud Elevation, No building or other structure shall be
placed closer to the street, Ouriot, o the property fines of each Lot than twenty-five feat
(25"} front yard building set back ling, five feel (5") side yard setback with an aggregate of
fifteen feet {15 )and thirty fest (30°) rear yard setback, nor over any casement shown on
the Plat unless otherwise stated Plat Restrictions or shown in the Plat. No building shall be
constracted lower than the minimum building ped elevation provided by Declaranl or
Declarant's Enginecr

Section 4. Manner of Use Each Owner shalt use and ocoupy his respective Lot
and all easements and righits-oi-way appertaining thereto, in o cuveful, safe, and proper
manner and kesp his Lot in a elean and safe condition in accordance with this Declaration,
applicable zoning ordinances, st healin, fire, and police requirements and regulations,
state statutes, local erdinances, the lawful directions of proper public officials, the Plat
Restrictions set out in the plat of the Subdivision and all rules and regulations as
promulgated From limg w ime by tae Soard of Divectors of the Association No Owner
shall conduct nor permit any pursen to conduct any nuisance or any unlawful activity on
the Real Estale

Seclion 5. Floor Aves The ground flocr of cach muiti-story dwelling constructed
on a Lot, exclusive of one slocy open porches, tenaces, buiconies, and garages, shall not
be less than 1400 square feet of finished and livable floor ares, ranch style homes shall
kave not less than 2000 square feet and for two story homes shall have not less than 2400
square feet. Basemen: floor area snall not be counted in the above square footages and
shall be in addition thereto. Nolwithstasding, the foregoing, Articte XEf Section 11, the
Architecturai Connnittes, or the Develuper shali wilhi respect 1o Lot on which no dwelling
has begun to be constiucted, may incresse each of the minimuwm square foolages, may
increase or deerease building setbacks for inaividual Lots or ir. the ageregaie, may
promulgate and amend construcion pridelines which instude, bul are not limited o,
haights, nurabor of sloiies, wighhs, depihis, styles, taderials, roof pitehes, garage locations,
landscaping, and refated madess. b addition «w the foregoing, the owner of each Lot must
comply with local zoning ordinances or seek varinnces thercof
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Section 6. Building Exteriors, Driveways, and Ssteiiite Dishes. The finished
exterior of every building constructed or piaced on any Lot in the Subdivision shall be of
material acceptable to and approved by the Architectural Committee. Notwithstanding the
requirements set forth in this Section 8, the Architectural Commitiee may authorize the use
of other materials as determined in its sole discretion; provided however, at no time shall
the Architectural Committee approve the use of viny! or afuminum siding, and or vinyl
windows on any dwelling on any Lot. For ail buildings in the Subdivision, the first floor
exterior shall be 3 sides minimum of a masonry type product defined as brick, stone,
cultured stone, EF1S or dryvit, All buildings backing up to 104" Streat or Georgin Road
shail be wrapped on ati sides of & masonry type product defined in the previous sentence
Masonry requirements may be modified and reduced upon approval of the Architectural
Committee in its sole and controfling discretion on a case-by-case basis for Victorinn,
Colonial, Cape Cod, Country French, or other styles that lend them setves to the use of less
brick stone, or dryvit material

All driveways rust be conercte from thein point of sonneetion with Lhe abutling
street or road 1o the dwilling house Auno point along tiie Jength thereof shatl the paved
ares of the driveway be less than twelve (12) feet in wikth.

At av time shall there be on a Lot in the Subdivision or on the exterior of any
dwelling any sntenna, wircless communication réceiving apparatus, or similar devices or
cables therewo; provided, however, one (1) saeflite dishes no more than twenty-four inches
(24"} in diameter can be mounted in an inconspicuous location may be approved by the
Architectural Committes.

ARTICLE IV

Section 1. Nulsapees. No farm asimels, bivds or fowl. wild animals or domestic
antmals for commerclal purposes shakl be kept or permitted on any Lot Furthermore, at no time
shall any dop runs, kenuels, animal storuge areas, pens, cages, or pasturss, be created,
constructed, erected, or placed on any Lol i the Subdivision. At no tinse shall any animal
storage, veierinary medicine, emargency animal care, or anhnul grooming or sitting activity be
permitted on any Lols in the Subdivision.

Pots shall be permitted outdoors anly within the boundaries of an ¢lectronic
invisible fence, an approved forty-cight (48} high decorative meta} fence in the *wroupht
iron’ style as approved by the Commitice or under leash  If under leash, sccompanied by
an Owner or other nerson, and each Owaer shall be fdly liabls for any injery or damage to
any person of 1o the Comman Avea ot Common Propesty caused by I¥s or her pet or kept
animal, and shall be responsible L removing fom ek sreas his or ber pet's waste
materials. The Association mgy adopt such ether rules and regulstions regarding pets and
kept animal otherwise doanling with the use snd erjoyme of the Coninon Ares and
Commion Prapecty and the [ ots os it mey deain appropriste. Tnthe event that is the
judgment of the Association, any pet or lept animal is causing or ersaiing a nuisance or
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disturbance or noise, such pet or kept animal shell be permanently removed from the Real
Estate upon writtea notice of such determinsiion by the Association

No noxious, undawful, or otherwise offensive activity shall be carried out on any
Lot in the Subdivision, nor shalt anything he done thereon which may be ot may become
an annoyanee of huisance 10 the Subdivision in the opinion of the Association or the
Declarant No Lot or structure or improvement thereon shail be used in any manner which
causes or might reasonably be expected 10 cause any disturbance to the normal use and
enjoyment of surrounding or neighboring Lots, nor in any manner which causes injury to
the reputation of the Subdivision, including, without limitation, the burning of any refusc
or excessive noise by the use of any musice] instrumests, loud speakers, electrical
equipment, amplifiers ¢r other equipment or machines

Section 2. Sight Obstructings. No tress. hedge or shiab planting which cbstructs
sight lines at elevations between two and six feel sbove the adjoining streets shall be placed
or permitted 10 remain on eny cotner Lot within the wianpuiar area formed by the street
Lot lines and a line connecting points twenty-five (25) feet from the intersection of said
street Lot lines (or in the case of o rounded property comer, from ihe interseclion of the
streel Lot lines extended o form a coriev) The sanwe sight fine lindiations shalt apply 10
any Lot within 10 fest from the intersestion of u strest lne with the edge of a driveway
pevement As to any trees localed within said sight line areas, the Owner thereof shall
maintsin the folisge line of suck trees at a suflicient height to prevent obstruction of such
sight lines

Section 3. Deivewavs Al diiveways shall be installed prior 1o or a5 soon as
practicable after ife completion of the construction of the dwelling in accordance with the
Plat Restrictions and he plans and specifications meeting the approvat of the Architectural
Committee  Sach Owner shall nuintzpi the driveway(s) located on liis Lot so as 1o prevent
or repair unsightly cracking or crumiding, ard shasll keep his driveway(s) clean and free of
debris

Section 4. Vehicle-Parking £xczpt us steled hesoin. all motor vehicles belonging
to members of 8 household of an awner of a Jot snall have permanent parking spaces in
garapes or drivewnys constructed o the Lots 1 the Subdivision, and no disubled vehicle
shall be stored on any Lot in the Suboivision No recreations] vehicle; all terrain vehicle;
go-kart; motorcyele; racing car or parts thereol; bus, conch; boat; jetski; watercraft;
snowmobile, boat, jetski, watercraft, er snowmobile trailer; semi-trailer; semi tractor;
ruck or van of any type (except minivan. conversion van, van with a maximum capacity
of fifteen (15} persons, or a pick-up wueck owned by an Gwner of & Lot), farm equipment,
excavation eguipmeat, camper, motor home, tractor, or tratier of any Xind may be stored,
parked, located, or otoerwise shated al any time on any Lol or any street or the Comnion
Area; provided, however, such venivles tiay b stored in the gurage of the primary
dweiling on the Lot i such vehicie cannod be seen from eny sweet or any Lot in the
Subdivision. No vehicie shall be parked on a repular, ecutrent, or permanent basis on any
street. This Section 4 shall not epply to any construntien vehicles, trailers, or equipment of
Declarant or any otiver ~viles: in e Subdivision dising the develapient thereof nor shall
apply to anpy edcavalich eyuipment used o pertoom serviees for any utilities in the
Easements or the Comman Area
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Section 3. Sigas. No sign of any kiad shed! be diplayed 1o 1he public view on any
Lot {whether indoors or outdoors), 2xeept:

{a) that one sign of nol mors than six square feet may be displayed for the purpose
of advertising a house for sule or reat,

£b) signs of not more than six square leer us mav be erceted by the builders or
Owners (including Declarant) to advertise the property dusing eonstruction and sale,

{c) such other signs as may be approved by the Acchitectural Commitice and.

(d} if necessary under applicable zoning regulations or requirements, signs
required by any zoning authority having jurisdiction thereof

Section 6. Landscaping spd Vegetation Within one hundred eighty {180) days of the earlier
of the cccupancy of or completion of the primary dwelling unit on a Lot, each Owner other than
Developer shall landscape his ot in accordance with a landscape plan submitted {o and
approved by Developer or the Conunittez. Each such landscape plan shalt be submitted to the
Developer or thie A-chitectaral Uoownities conesi 2mly wob te subinission of the plans for any
structure propased 1o be construcied v snid log, and shall include as a part thereof a minimum
of fourteen (15) 18" 10 247 ja beighl or spreading sivids to be planied within muleh beds in the
front of the homes. Lots over 6,000 square feet but less than 15,000 square feet shall be
required 10 have two (2) tress in the lol planting area in the front yard or sideyard within ten
(10) feet of the cslablisned budiding Lne. Low over 15,000 square leet shall be required 10 have
three (3) trees in the lot planiing sres witk af least one in the front yard,

The Red Sunset Maple is the designated street tree for the Subdivision. All lots are
required 10 plant strezt trévs that 2rs @ inbioum of 2 dianicter and shalf be placed on average
between 40 ~ 60 feet on certer in 4 planting stip beiween the curb and the sidewalk. The
planting strip shail be a mitdinun of Four feec wide. Within 100° of an intersection, trees may
be planted back of thy sidewalk in ordo 10 nminaie vision ciearance of refiic control signs.
In cases of saaliary sewer faterais, feier © Hasion Soutncastern Uilities detail for tree
separation before plucament

AL no lire shail the Ovner alltw gither of tiese shadz treas 1o remanin in the yard or
alonp the streat if they beeome disvased of are dead. a the event of death or disease of shade
trees, the Owiier, ai iis own expenve. shall prompily teplace (ae dead or disensed trees with
rees meeling o1 exceeding the ubove-described requirements

it shal} be the duty of the Owner of any Lot or Lots in the Subdivision to keep the
grass on his Lot or Luts properly cui aid 1o keep the Lot or Lots frec of weeds and trash
and otherwise vieal atid aluactive o sppearance, ineluding, witheut Himitation, the proper
maintenence of ity siructies oisuch Lut or Lots. In the event the owner of any Lot fails
to do 50 in o manner salisfaciory to the Asseiation, the Asscuiation shall have the right
(but not the obligation® through 73 gents and givpiovess 1 eater upon said Lot and to
repair, maintain, and restors vhe Lo and the inprovemess or laadscaping situated thereon.
The cost of such Inntiseaging o1 structura repair or maintenance shall be and constitute an
assessment against such Lot ond (he Gwner, to be collected, and enforeed as if it were s
part of the & Lot Uvires 's vegnar Arnusl Assessmei s proviesd in ihe Deslaration

Section 7. Garbaee und Qebue Bisposs wo Lol chall be used or maimained as
a dumping grourd o1 vz {or wasit. fubbisii, garbage, o ather waste shall not be kept on
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Degcription:

any Lot except in sanitzry, windpreod containers, and such containers shall be kept clean,
shall be stored in the gerage of eaclt respactive unit except for wash pick-up days, and
shali not otherwise be stored on nny Lot in open public view. All equipment, parbage cans,
service yards, woodpiles, or storega piles shall he kepl from view of neighboring
residences and streets Al rubbish, trash, oy garbage stored outside any residence shall be
regularly removed tfrom the premises snd shall not be allewed to accumulate thereon.
There shali not be permitted on the Lets any 1ype of clothas line Trash colleclion services
for the Subdivision shall be provided enly by an enfity selected and designated by the
Declarant or the Association. Trash may be placed at the curb of each Lot no earlier than
6:00 P M of the night before the doy ol scheduled eollection, and trash receptacles shall
not be permitted to remain cutside more than twenty-four (24) consecutive hours

Section 8. Btovage Tanks At no time shall there be situated, or lecated above,
upen, or beneath the surface of any Lot any abovegroand or enderground storape tank of
any type whelsosver

Secidon 9 JFpes Praservatfor, Mo weet may beemoved o relocated from any
Lot withows the upprovel of the Aichitectursl Cowaniize, and applications for such
approval shall be watde 10 e Archi;cc:umi Commitice in wriiing, excepl dhat such
approval shalt noi be vesuicad o Seataiaal, Trees are (o be removed or added 1o the Lot
only in acvocdencs with Je Plac Hesaiaduns

Section 10. Flacement of Ytiiity Lings. All electrical service fines, gas service
tines, cable television lines, telephone Yies, and all other lines or mains which may be used
for the transmission of any fonn of maiter, signal, or energy, which may be located on the
Real Estate and which are not within buildings or structures or attached to the walls
thereof, shall be placed undergruund. All lines which serve any une Lot shall be so located
as 10 be accessible Tor maiaienance chd revpir without distashanice {o straciures and other
permanent Laprovements on anv other Lot 1o the extent that any lines or equipment of
any wility providing such services are situated on a Tot, such utility shall have an
casement on the Lot far the aitaifaiion, recosstrucsion, optrlion ang maintenence of such
lines or equipsacat.

Seciion 1. Y

interfere wiin, diimdga. r obstruct Ve Use of nm:ntcnanm. of any Cemmon Area or
Common Property

Seciion 12, Gutdoor Lighting and Viailboxes Uniform dusk to dawn front yard
lights approved by the Architectural {Committee shall e instalied by the owner at owner's
expense prior to the completion of vonstruction of a dwelling on o lot. After installntion,
he owner shall maintain and replace the instalied dusk to dawn Bghe if necessary at the
oWner's eXpErse. ARy s‘n.j)lhl;vm ot oot wurd euvsh io dswn light shall only be that
approved by the Architecturel Cortilios In advance of veplavemers.

Uniforus mailboxes approvet by e Archivcturst Connnittes shall be installed on
the Lot in the losotion approved by the Architecteral Comnlitte by the Owner at Owner's
expense prior to the completinn of constrization of 2 dwehing on 2 1ot ARer installstion
the Owner stiall mabneas ol 2 oees o cdvowasd yorn mailbon i necessary ot the
Owner's wxpense. Any mpauem._nl mailbox miy only be thee approved by the
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Architectural Committee in advance of replacement

Section 13. fwizaming Pogly  Ne abeveground svimming pools shall be located
or any lot in the Subdivision An in-giound swimming pool may be installed on 2 Lot as an
accessory 16 the dweliing for the uz of the Ownar or thedr guests Dring the period
commencing May 1 and ending Seprember 30 of any calendar year, the in-ground pool
shall be fully operable and funetional and not violete any building or health code
regulations, ordinances, or statutes. Such pool shall be instalied in the rear yard of the Lot
All pool equipment must be conseated in an incanspicuous location Temporary wading
pools measuring no more than six fest {6") in diameter and less than one foot (17} in depth
is permitted without Architectural Committee approval. Such temporary wading pools
must be drained and stored indoors on a nightly basis

Sectivn 14 fidewnlly Lovk Lot sholi have 2 sidewalk constructed along each Lot
line that borders a street. The szdwal k shall be construcled in strict accordance with plans
approves by G Arciiesie ! 7 nlu i e of susin sidew i neares! the sireet
shall be foceted contintiously fwr G 01, back Jom the bacs of the siveet curb and shall
continuously run pacallet v and (i fet (4 ) Tronn thie bacis of the slreer curs The
sidewatk shul 52 consiruered of cone gt ond shall be 0 insximum of Jve feet (3°) in width
and a minimun: of four inches (17} thick. The Owner of the Lot shail install the sidewalk
when constructing the dwelling un the Lot, provided, however, the sidewalk shaff be fully
installed piior to or upon the dae of cecapatcy of iz newly constructed hame by the
owner After installation of the sidewalk, the swner at its own expense shall repair,
maintain ov if required by e Assogiation or Developer, replace any damayed sidewalk
and restoie it to s origingl somiiion.

Section 15. Title to Cowinoy Arzs pad Commen Praperty. Title to alf Common
Area and Coremon Fiaperly shak be eld in the Assopiation. Eech Owaer shall have as
non-exclusive reciprocal casements sppurienant to Jis Loi

a2 right of dccess o s Lo over e skicels ay siowa on the Plat {streets shown

an e Pl sereinnie refericd 10 a5 Sireeis '

b the sight w e use of vl of the Conpnon Ales o its intended purposes,

c. tie right of acoess therelo over the Stieets,

d. the right of access 1o and use of we Water System, Drainage System, the

Sewage LSysied, and

e ail utility Hines and sisains wouvieg o adjucent (o his Lol
provided, however, that no Gwaed's use ol uny Commen Area or Common Property shall
materialiy interfere with any oliser Jwier's use thereof

Section 16, Remedies for Failure to Comply. In the event that any Owner fails 1o
fully observe and prodorm G chilizdtives st 4 L thiz Declaration or the Plat
Restrictions, aid in d.a. furines evant that such vaflure is not cures within thivty (30} days
afier wricten notice of the samie Bs wven by the Association ar the Declarant, the
Association, Architecturai Coramiitee (a5 to the wintters i which it has responsibiiity),
Preclarant or any Owrer saull have i sighi (o comimnee judizial proceedings to abate or
enjoin such Silice, 1o collest domsues for sued fdwg, (o cake sugh Sarther action as may
be allowes at faw of equily ‘o corect such sailure nfter commencement of such
proceedings, or any exmbmation of these vemedies. In the event that such filure canses or
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threatens to chuse hwmizdiase ond substantial harm 4o eny property outside of such
defaulting (hwner's Loi o {o any serson or satity, the Associntion or the Deciarant shall
have the ripht ta enter upon such Lot for the purpose of correcting such failure and uny
harm or damage caussd therchy, without any liebiliy whatsoever on the part of the
Association. All costs incerred by the Association, Architecturz] Commitiee or Declarant
in connection with any act or proceading undertaken to abate, enjoin, or correct such
failure; including court costs, interest, and atlornoy fees; shall be payable by the defaulting
Owner upon demead by the Association, Architectural Committee or Doclarant and shall
immediately become a lien apainst his Lot, subject to payment and collection in the manner
provided in Articlz VIl for collection of Assessments (amount payable by defaulling
Owner and lien against Lot collectively hereinafter referred fo as “Default Assessment™)
The rights in the Owners snd the Association, Architectural Commities, or Declarant
under this Section shalf be in additicn to ali other enforcement rights hereunder or at law or
in equity.

Secuon 17 Lot Accens. Al Lot stadl ve accessed from the Stresis

Section 18, Mimcellaneows finnis and Resiriciions

(8) Gardens. Vegelaole, wild viower, ond uther gardens may be located
only in the rear yerd of & Lot and niay not excesd one hundred (100) square feet in size
Vegetation within the prrden arez may vt exceed ihvee fect (3%} in height

(b} Flag Poles. The displey of diegs and bansess or any Lot or the
Common Arca shail only te done alte: wriiten approval of the Architectural Commities
Al no time shall the Architectural Commitice approve the erection of a free standing flag
pole or poles on any Lot in tie Juvdivision, The Architesiural Committes shall kave the
authority to approve the erection of & free standing flug pole or poles in the Common Area
and 1 apprave the display of flags and banners i agprepaie wlai not to exceed twelve (12}
square fect mesize foor peves oF o1h means snchiored o attached o a dwelling on a Lot
in the Subdivision

{ ¢} Prohibited itews_and Activities. {rampolines, clotheslines, wells
providing water {or s or howssold consamgaion, septic tunks and systems, and
electronic insect sradication devives (“zappers ) ave poohibiwed Wo wash or grass clippings
may be disposed af on any emply Lot in the Subdivision.

1 Buwethali Gosly,  Busheibaib guits are pamsdtied subject to approval
by the Aschivsctural Comidtive  Joris wuth 2izok posts and giess or whitedransiucent
fiberglass buckboards wiwy be considered lor approvil. 1o baskeiball poal positioned in a
manner fikely to result ia the uee of an adjeiaing puolic or privale stzeet in connestion with
the use of sush gesl mey be appie el

2t B Bl s and o radt s2tiona) equipment or
items mus be zpproved by the Architectural Commitiee. All approved play sets must be
Tecated beirind the Tivediing G by em v d of the miTarled Lot and must be constrocted
primarily of a_matesis_ ol ma resningd approprate Dy the  Architectural
Comnilles, Mo piay v g enees, sd (127 nhelpl Al Jday Sews shalt be kept

l'dg‘& ol o
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in good condition and repair, and shall be stained and/or painted as reasonably necessary
as determined by the Avchitecarat Cominictes.

D Garage and Vard Seles; Holidey Ldsits. There shall be no more than
two (2} parage or yard sales heid by the Qana or rasidents of any Lot during any twelve
{12} month period Chuisimas lgivs and othe holiday or cecasion-themed decorations may
be erected ro sooner than five {5} weeks prior to, and removed not later than two (2) weeks
afier, such holiday or occasion.

{g) Replatting Restriction At no time shall any Owner of more than one Lot
replat the Lots or portions thereof owned by Owner to one Lot or any number of Lots shown on
the replat withowt the prior written approval of Declarant or Association in its sole and
controlling discretion In any event of any approved replat, any asscssment by the Association
to the Owner shall be on a per Lot basis based on the Lots as originally platted in the Plat, not
on the basis of the nuinber of Lot i any replat

(i) Qther Membershins. An Owner of a Lot upon becoming ar Owner shall
automatically beconie 2 membar of ths Erooks s Arntsity Associasion, Inc. with all the
rights and subject 1o ull the oblgations apperiaining teaio, Such membership in the Brooks
Park Amepity Associaiion is mandatory as long as an Gwner owns @ Lot or Lots, and such
membership may not be waived, assigned, or teeminuted i any way

ARTICLE Y

Righss and Ciieations for Sauctures

Scetion 1. Enjoyment, Each Owner shall huve the exclusive right (subject to the
provisions of this Decleration) to oceupy, und cnjoy his Loy and the improvements
constructed wereon i accordmice with the terms end conditions set forth in this
Declaration and the Plat Restrictions

Seuilon 2. faiskeaanve s dephil of Sirnciuces. Bach Swoer shall be
responsible for the muintenance, vepauiy, and reconstiruciion of ius Lot and all improvements
located thereon, inciuding landscapryg, and sozil keep the same in pood condition nad
repair. 1he Associavion shail have the 1gght 1o enter upon each Lot for the performance of
its maintenance and repair rights or duties hereunder or under the Plat Restrictions. This
right of entry shall include, but not be limiled to, the entrance omo a Lol for trash and
weed removal, gruss cutting, landscepe maintenance and repair, nnd building or structural
maintenance, repairing, and recomstruction

insurance againsi fire end olher caguaily, with stangurd extended coverage endorsements,
on the Common Sroperty ang o 2l improveawnts 0 e Conwien Area, in an amount
equal to the full insurable value o such improvements. Such insurance shall inciude a
replacement cost endorsement and infition peord endorsement {if obteinable) and shall
name as insureds the Loesarze, o g i and the Association including
the Association s offievrs and divcetocs U e ereon hied the bmpra suments on any Loi(s)
are damaged or destioyed by ey easuaity, iz Owne (8 teres chall prompily vepair or
reconsiruct the soue substentizlly tu thew cordition inunediately prior 1o such damage or

Secdon 5. dnuurance, Caseuiry. The Association shali maintain 2 master policy of

Prge 2o 16
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destruction; provided, that subject to the other provisions of this Declaration, such Owners
may elect to remove the remainder of the improvements end construet new improvements
thereon not necessarii: : che anes proviously constructed  Any new
improvemenis not i same as the ones previcusly constructed shall only he corstructed,
erected or pliced on the Lot after the prior veitten approval of the Architectural
Committee

Section 4. Failure to Repaic, Maiutain or Reconatroct; Remedies. In the event
that any Owner shall fail or refuse to maintain, repair, or reconstruct any improvements
for which he is responsible under this Article V and shall persist in such failure or refusal
afler thirty (30) days prior written notice thereof, then in addition to all other rights and
remedies as may be available af faw or in equity, the Associntion shall have the right, to
enter upon such defauhing Gwner's Lot and perform &l necessary work thereon to return
the improvements or landseaping or bath (o good condition and repair or to build such
structures o IIPIOVEIIEINS &8 re neassiiy 10 restore the ingrovenients 1o a complete and
useable architecinal vait hi the event at suck failare o8 refusnd shall result in any
condition whichi is div Associabon fes duwrmived or 15 causing or is likely to cause
immediate and substanidat haim fo peisons of praperty odiside of sueh defaulting Gwner's
Lal, such righi oi entvy shall be inumnedisie Al costs ineurred is o sesult of sueh entey and
the work performed on such defaulting Owner's behalf (including attorneys® fess, interest,
and court costs) shall be payable by the Lot’s Owner on demand by the party incurring
such costs, and shall constituee a lien i sl defauhing Owner's Lot from the date(s)
incurred in favor of the paity lncuning such costs Such amounts shall be collected and
enforced s a Defauit Assessment in secordance with Articke VII below.

ARTICLE VI

soyments. Mo building,
. anternt, teanis court, or

other form el improviswnt shal be 1revd, pless
plans, speeifications. [ardseape plze, and plo. plam showing oz dealpn, dimensions, eolor,
materials, and leeation thereo have been approved by the Arahitectural Committes a5 o
their conformity and harmony «f extenal design with the existing buildings, structures,
and other Imgrovements in the Subdivisian, and &0 i wesatianes with applicable law and
the covenants hereix: contaired, ovided So cover, shat no e22h approval skall be required
for any improver:ants sunstructed 3y Dunlarand. Suhjoct to ardel: TV Section 13(f), at no
time shall their be the erection, construction, installation, or placement of figurines,
statues, posters, pictures, photographe. paiiraits, mobiles, flags, banners, lamps, artistic
creations or other fems wihich fie Architestural Comnities in s sole discretion conld
cause embarrassment,  disconint  cnbovines, o agdence 10 e occupants of the
Subdivision that is eiier {i) stlached 0 the exterior of o dwalling iccated on a Lot of (i)
otherwise fovacd ir, o or doc, e oo D0 steatvra Uoantitte f2ils (o act upon
any plans subiniiico 0 i b appro.al witn & peaicd of sisy (60) days from the
submissivi cale of sutn pidas, such ez s2h b dauied apgs eval and the Gwier 1nay
then proceed wite Lid consuclion cwedtalz p 0 e plaie sustiifled; provided, e
commencentanl s Inade wilthin onc (1) year from bie date of submission w the
Architectural Conuisittee foi their appraal Tiwe Jschiteciurzl Committes shall not be
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entitled to iny comacrsation fr- ser e porformed pirsnent 1o this Article VI, exeept as
may be approved by the Beard of Diseeiors of the Assoziation

Section 2. Erercises of Diseretion by Architevtuenl Committee Whenever any
approval or exercise of discretion by the Architectural Committee is called for by this
Declaration or the Plat Restrictions. the Architectural Comunittee shall exercise its
discretion reasonably in view of the general purpeses of this Declaration, as set forth in
Article 1, and in view of any specific purposes or standerds which govern the specific
approval or exercise of diseretion in gquestion, as may be specified in the section or sections
of this Declaration relating thereto. The Architectural Committee shall have no power to
approve any plans that do not comply with the use and bolk restrictions set forth in Article
11 of this Declaratior,, or to vary or alter any other term, condition, covenant, or restriction
in this Declaration or Plat Resirictions; unless express aethority therefor is granted by this
Declaration or hy the Plat Restriotions

Seotion 3 srvrapieiit s of vk
to this Articte, each Ovener shail, a5 soe
conditions thereel and Siigati RECRES T et s completion of eil
approved construciion If the landseaping is ot installed within the me period set forth in
Article IV Beetion § sbove or il any other work 15 nod substantially completed within
eighteen months ol the daie of such approval, or such longer period as the Architectural
Commities ity approve prior 1o the expiralion of such eighteen months, then the approval
of the plans for suuh landseaping o vk shell tenidnete suomatically without any further
act by any person, and such Owier shall noi commence or continue such lundscaping or
construction without surther approvai of the Architeetural Commitiee obtained in the
manner of the fiilal approval a2 hercinabove provided. Failuie o comply with the
limitations sel forih in this secuon shail consibiite & breash of this Tieslaration snd subject
the defaulting party {0 ail enforcineit procedures set lorth herein and any other remedies
provided by law or equity. Furdirnie the Arshitecurst {ommitice, at its discretion,
may declaic such vaco.opleted |oon o sneal o b a ruisanet aad shull have all remedies
provided by lavy, i egeily of in this Decmation or we Fla Rest ivuons, to abate such
nuisanac.

ARTICLE Vil

Coverants fon Miamlenance Asscssingnts

Seciion 1. Furpose of tle sgsesymenty the Annual Assessmems {(as defined
below), Special Assessments (as defiied below), or Detauit Assessments fevied by the
Assoclation shail be wsud eaclusively o v purpuse of gioserving tie velues of the Lots
within the 3ubdivision, as ihe sunwe inay oo plated or replaved from time o tme, and
promoting the healih. satkry, v welitre of via Dwaws. vsar s, and vccupents of the same
and, in paricular, for the improvemers, fesciiy oy Secdursi o the Association, repairing,
OPETALiNg, LN Mainieua s ul e Laominch Ares of Lonunon Fropenty, including, but not
limited 1o, the payrww otimxes ol osuraes dierron. (o e cos of labor, equipment,
malerial, and management furrisned with respeet to the Common Area or Common
Property, and any and all other Common Expenses. Each Owner hereby covenants and
agrees 1o pay to the Associntion:
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(a) a Pro-rava Share @ herdiriter deined) of e Annue! Assessments fixed,
esteblished and determined from tinre w time 5 hereinaficr provided

(b) A Pro-rata Share of any Special Assessments fixed, established, and
determined from time to time, as hereinafler provided

Section 2. Pro-rata Shave Tha Pro-rata Share of 2ach Owner for purposes of this
Articls VI shall be the percentage obained by dividing one by the tota] number of Lots
shown on the Plat or replats of the Subdivision, 2c the same may be recorded from time to
time

Section 3. Linkility for Asscsaments Fach Assessment, whether Annual, Specind,
or Defoult Ascessment, together with pny inferest thereon and 2ry costs of colfection
thereof, inclnding attorney’s fo=s and court ensie. shadl be a rharge on each Lot and shall
constitile a lan upoa esch Lot Do ang aller e due Jawe aereol i faver of the
Agsociation. The Deitwii Assussiaent s diie tird pay alis 0y S Ovener is 2 lfen on the Lot
when notice is given the Owner of the zald Defau) Asscssment. Each such Assessment,
together with any inferest thercon anu aoy costs of aetlecuon thereol. including attorney's
fees and court costs, shall afso be the persoani cisligation of the Qwner of each Lot at the
time when the Assessment is due. However, the safe or transfer of any Lot pursuant 1o
mortgage foreelosure or any pruceemng in iley thereol shialt exunguish the Yien of such
Assessments as to payments which become due pelor Lo such szle or transfer The len for
any Assessment shall Joi &l purposes Le sudordinaie 1o the lien of siy Mortgagee whose
mortgage was recorded prior to the daie such Assessment first becume due and payable,
No sale or transfer shall relisve such Lot from fubility for any Assessments thereafier
becoming due or from de len thevsol, ner aaall shy sale of wansiey relieve any Owner of
the personal abilicy horeby hiposed. Ths pedsonal oblipetion for delinguent Assessments
shail R0t pass 19 10 fLeCEsEGT I L2 Tniess S1eh obignetog 8 exoressly assumed by such
BUCCRSSOT

Section 4. Dusis ov Anpusi_dssesyneats Fhie Board of Directors of the
Assoeiation shall establish an arnuet budges prior e e begioning of each iscal year,
setting forth ali anticipued Common Eapenses for ihe coming fiseal year, topether with a
reasonable allowance fur contingencws, and reserves for periodic maintenance and repair
of the Cormios Area and the repair zad ieplacenst of ihe Commnen Area and Common
Property. A copy of this budget shall be delivered 1o cach Owrer within thirty (30} days
prior to the beginning of each iscat yeur of the Association. Such budger, when approved,
shall constiiute tne basis on which e wlai annual assessment for the Subdivision
{hereinafler vetened (0 as "Aunual Assessment’) is deiermined for purposes of this
Peclaraiion.

Secing ¢ icl B als -hould the Dnaed of Diretiors of the
Association at anv time during the fiscal year determyine thar the Annual Assessments
levied for such year may be insufiicient to pay the Common Expenses for such year, the
Board of Diretto:s shtad oal v spunzt anetl g oo the Assosiaiion o consider imposing
such special assessments as may e n2ceshoy o Teeeting the Common Expenses for such
year A specinl assessment shall be wmposca only wab tae approval of two-thirds (2/3) of
the Owners, and shall be due and pay bl o the detefs) duesmined B such Dwaers, or if
not so deterntined, thua as msy be doervinsd vy e boand of {lirectors {(aercinafier
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referred to as “Special Assessment’ )

Section & Finenl ¥Yens: Pate of Compiencement of Assessments; Due
Dates. The Association shal establish the fiseal year of the Association and such fiscal
year may b2 changed from time to Uime by action of the Association The Annual
Assessments on each 1ot in cach section of the Subdivision shall commence at the first day
of the calendar year Calendar years 2005 and 2008, the Annual Assessment shall be Five
Hundred Fifly and nof100 U.S Dollars (5550 00), and the Annual Assessments shall be
due and payable thereafter in installments as may otherwise be estabiished by the Boord of
Directors of the Association by notice to the Ownars; provided, that if any Lot is first
occupied for residential purposes orior to being conveved by Declarant, full Annual
Assessments shall be payable with respect to such Lot commencing en the first day of the
first month following the date of such cceupzncy and due and payable thereafier in
installments as vatnblished by ibe Board of Dirgstors The Board of Directors of the
Association may ifrom Ume 1o tice by resolution authorize the payment of such Annual
Assessment in monthly, quarlerly, semi-annuaf, or annual installmends on such date or
dates as it decms appi o piate

Section ¥ Lhulies of e sas0cintion,

(8} The Board of Diveetars of 1 Asiocialen (sotnstimes hereinafier rederred to as
“Board of Directows”) shall cause proper dooks and records of tie Jevy and collegtion of
each Annual, Special sud Defauic Assossmen (heremadte coliectively referred 1o as
“Assessment” or “Assessments’ as the cuse may requive} 10 be kept and mamntained,
including & roster settiiug forth tne idemsification of each and every Loi and each
Assessment applicably iherelo, wiiich books and records shal) be kept in the office of the
Association snd siill be available for the Inspection and copying by each Qwner {or duly
authorized represenaiive o sny Swie; at &l reasonable times during reguiar business
hours of the Assotiation. |he Assoctacon shal! cause sudited financial statements 1o be
prepared at leasi annually for eacl fscei vear of the Association. and shall furnish copies
of the sume 6 any Gywaer o Morgages upoi raousst, The Bousd of Directors of the
Association shall cause written nolice of alb Assessments teviad by the Association upos
the Lots arui upon the Sniiers 1 ve msilze w the Owners or their desianated
representatives. Notices of the amounts of the Annual Assessments and the amounts of the
installmests thoreod stall be sent amusiy walin ddity {30 days Tollowing the
determination thereof i the auserce of any notics regarding the amount of the Annual
Assessment, coch Ohwier shail contine 1o pay the aontily amoum for Annual
Assessments previously paid by such Uwner. Notices of the amoonts of Special
Assessments shall be sent as prompuy as practicabie and in any event not less than ten
(10} days prior to tie due date o such Assessmunt or any installment thereof. In the event
notice of any Speciut Assessment ks snndied less than wan (1) days orior to the due date of
the Spectal Aszasameat i wh i stich niice perlains, payment of such Special Assessment
shall not be cewied pasi due £or say puipese W pula by dic Dwner ohinin ten (10) days
after the dats of actug) wailing of such notics

() Upon ten (105 deys prior wrinen sotiee 1o the Assosiation, and the payment of
a reasomabie fee, e assuciion whah sromptly furnish upon recuest to any Owner,
prospective purchaser, litle insuranis compumsy, ur Mumtgagee o caetificais n wiliing
signed by an otfiver of e Assucintion. sedlug fordi the e rten 1@ wiich Assessments have
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been levied and paid with respess io wiy Lot in which the requesting party has a legitimate
interest As to any person relying thereon, such certificate shall be conclusive evidence of
payment of any Astessment therein stated 10 have bean paid

(¢} The Association shell noiify any Morigages from which i hos received &
request for notice: (§) of any defaclt in the performence of aay obligation uader this
Declaration by any Owner which is not cured within sixty {60} days; (i) of any
condemnation or casuslty loss that affects either 2 material portion of the Subdivision or
the Lot securing fis mortgage; (i) of any lapse, cancellation, or material modification of
any insurance poley or fidelity bond required 1o be mainiained by the Association; and {iv)
any proposed action which requires the consent of the Mortpagees or » apecified
percemage thereof, s set forth in this Declaration

Section & Non-paymes: of sascsginento; Hemecis of Associntion

&) I¥ any Assessment i ool pald on the dave whien dug, then such Assessment
shall be deenied delinquent and siall, wgether with aay interest thereon and any cost of
collection thereof, including attorneys' fees. become a conlinuing lien on the Lot against
which such Assessineni wis Iade. 404 sech lish shad be binding upon and enforceable as
a personal Habilivy of the Owaer of such Lot &5 ol we dave or levy of such Assessment, and
shall be enforceable against the inturest of such Owiws anc all foture successors and
assigness of such Owrer ia such Lot provided, howaver, that such lien shall be
subordinate 1o wny firsl saorigage oit sech Loy recorded prier 10 the die on which, such
Assessineni becomes due

(b} if any Asswsment upui any ol i3 aut paid within thirty (30) days after the
due date, {1) the Board of Directors shall kave the right to accelerate the payment of the
entire unpaid Gainzy el e £ sush Ss el and il cests of eollection
thereof, including attorneys’ fees and court costs, shall bear interest from the date of
delinquency unu! paid &t a rawe of tw2ive percent (12%; per annuin or & higher rate if
aliowed by {aw, {3} I AsSusiation 1ray bling an action in any courl having jurisdiction
against the detinpuent Ownzy to enfores payenent of ihe sume and/or o fureclose the lien
against said Cwner's Lot €4) there shall be added o the amoun: of such Assessment all
costs of suer acivn, wewding the Assoslation's atborney s tees and court costs, and (5) in
the event a judgment {5 obtained, sueh juugment shat incwide sueh interest, conrt costs,
and attorneys' {2es.

Section . Adrustments. In the event that the pmounts aciually expended by the
Assaciation for Comimon Expenses in any fiscal yesr excesd the amoumts budgeted and
assessed tor Common sxpenses for [hat tisca! vear, the mmount of such deficit shail be
earried over und pecome an additions) busis 1or Asvessinents dor the following fiscal year
Suci delicil inay oo redoupeo v s by sidasion Bade owsget (0 Aamual Agsessments or
by the making of oie o docs Suocind fssesanendts Tor such parpose, at the option of the
Association in thr svent thei the smonngs Sudpeted sad o sseesed for Comenon Expenses in
any fiscal year sxeesd the amwoumt potuziny cxpended oy ihe Associstion for Common
Expenses fur st dscal year, & Pro-tate sha e of seci 2 wves sl be o sredit against the
Assessmant{z) due Fom ench v lor 2 novl Heon vesdsh v sueh amounts as the
Board of Ditcctors of the Ass wsiutivn siall desm apocopris
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Dagoription:

Section 10 Jyitingion kee and Lreclirsnt Binbiling Mo Asssssments set forth in
this Article VI shal! be due frem Deelarant or due on any Lot owred by Declarant or any
Lot awned by a company or emily i which Destarant has an equity, membership,
partnership, or other imerest. Upor the clesing of the initiel conveyance of a Lot by the
Declarant o an Chwrer. the Ovmer shzll ony an inidation fee of Five Hundred and no/100
dollars {($500 00} to 1he Declarant or the Assodiation

ARTICLE VIIL

Qreanization and Duties of Association

Section 1. Orpamizetion of Assocleiion. The Association shall be organized as a
Nongprofil corperation vnder the Isws of the Ste of indiung, to be operated in accordance
with the Articles of Inn,o pnr'*uvn ﬂmi Budaws thereof The membership of the
Association shall co o7, w i cael membel aving equal
voiing rights. Supjot o .;cu.uh & varade b Ahis Ammu Vi, the ownnrship of each Lot
shall entitlc cachi Owaer 0 one vobe ior cech whole Lot mig » Siactional vole for bis
fraction ol any Lot oxned oy sald wner 7Y memsers o de Association shell consist of
the Declurani and Owiers of Cobs i b Subdivision, 15 the same may be platied or
replatted from iime {o Ume o the event st any one Lot or fraction of a § ot shall be
owned by wmore than one person, limited Yability company, partnership, trust, corporation,
or other entity, they shall be treated cotiectively as cne member for voling purposes, so that
as to any matler being considered by the Association, only one vote apperlains to each Lot
for the Owner or Owners of i Lat.

Section 2 Zeueral Dolles of tie Aaseiatiue. Naeepi lor the righs of individual
Owrners o sidbyee the weiims of hig Lecksiuiion or the Fae Aeswriciiuns, the Associution is
hereby authorized 1o aet and sl ser on bl ol and i the woms. place, wad stead of,
the indivicual Owirs [t B Cotuhion Detoi o aicaden Dwnicrs in all metisrs periaining
to the mainfenaice, u,pm'r. ano epiacanent of tie Lonrnon Avss or Lemman Froperty,
and the determdnation of Cominon Eapenses, i coidtiug of Aunual, Special, and Default
Assessmeiits, (e granting of any approvals wikasgsel and 1o e extesd cailes lor by this
Dectaration. and te cuvs of, enjoming of, or the colleton of dwmages arising from the
defaunlt by an Owner of the ierins of tins Dezidradon ur Plat Restricidons. The Association
shall also have the right, but wot the eoiigation. to act an cehali of any Owner or Owners
in secking enforcement of the (eis, coventids, condiidons and restrictions contained in this
Declaration or the Plat Resiriciicns . Nelther the Association aor its officers or authorized
agents shall have any Hability whatsoever to any Owner for any action taken under color of
authority of this Dreclaration, or for any failure to take any action colled for by this
Declaration or the Vi idwsieintatgs st 0 babhus to seb s in the nature of a
willful i veckiess disregaid of 1hie nghts ol 1lsr Owiterss o in tie st e of willful,
imtentionsd, audu erd. or recal 53 ams o

section 3 damendinen ol fetaee i
amend this Seglaration a0 sy Gee ewnd i -, epon the recofinenaaton of an
AMENGILIEHL [0 W Ascodiatien iy By Pwate ol ncetas, and he subsequen approval of
such amwndtuzat by Soth the Uwrert o me teast nicty (0% of the Lots and ninety
peicent (Mbay of the Monpgagess; providud, however, that ey such amendment of this

Amiazistion shali have the right 1o

im

Sage tdor 26

Hamilton, IN ODogumsic - Yeae. Dool™ J00E 77040 Page: 18 of 17

Order: patches Comment:



Declaration shall vequire prior vaite snproval of Beclarant so long as Declarant owns
any Lots within the Subdivision Tieclarzat snay wirhlold its approwval at its sole discretion
and for any reaton whatsnover  Bach snch zmondment must be evidenced by o written
instrument, signed and ackaewlzdged by duly avthorizad offierrs of the Association, and
by Declarent when its spproval is reouired. sesting forth facts sufficient to indicate
compliance with ihis paragraph, including as an cxhibit or addendum thereto a certified
copy of the minutes of the Association mzeting at which the necessary actions were taken,
and such amendment shall not be effecsive until recorded in the office of the Recorder of
Hamiiton County, indiana.

Section 4. [uszranee,

A. The Assoeiation shall mainfain in force adequate public lability insurance
protecting the Association, its oiiicers, disestors, amployess, and agents; e Declaram, its
meinbers, ofiivers, e oy, TG apeits; and the 1 neging Agens (ss wnt e s defined
in Section 9 of Sids Ausivie VIR wist faokily fur property
damoge, persoial Byley, and deat ond for good Gl autione beyond their respeolive
suthorities covaring on o i wodeetion vih Loy and all Cunmen Area and Commmon
Property, i an asiouni got 1ess than Thsw lealion Dollavs (33,000,000 .00 ser occuirence
for persenal injury ur dealhs and One Liiblica Dolises (3),000,000 U0 per vecuirence for
property damuige Such tiability insuvaice shai tociude cross lability claims of one or
more insured pariics against olaer lsured pasties The preinivm for such insurance shall
be Commorn Expenses

i abd‘.lﬁ LT

B.The Asseiatiz 2hall also maintain in foree the master casualty policy, referred
to in Article V hereinabove, and shall maintain adequate fire and extended coverage
insurance for all the Comtan sren and Zopunon Progeriu lor the benelit of all Owners
and Morigagess in the Subdivision. lsoering agabinst lire, windsiora, vandalism, and such
oilier hazaias &5 iy 52 DSWARE slder saiary Tenidad ovarmge' provisions, in an
AMouNt studl (0 Uie ub sursbit valle o s oo Aoz and Common Froperty,
and shiali condal: the Collowing cuacisamiznls 1 o (0 e eatent obistnable a1 & reasonable
COSE i Uk winle OF Indiani () dplasudaei cost, ity naauon guard: (il) deisotivion cosi,
conlingent Haodily. and sieased comsituciios vost in connection with bullding code
requiresivats; and (iv) steam boller voveruge if appiicabic) b the event that all or any part
of the Comunon Area or Common Propety is dztevininad (o o¢ i & lood bazard area, the
Association shall also obain a masier policy of flood lnsurauce on all struciures and
improvements on the Common Area or Common Property within such flood hazard zone,
in an amount at feast cqual to the lesser of 100% of the current replacement cost of all
insurable propeny winbi the Hood Pazaid area, wi the awximum coverage available for
such propurty under di Matoaat [ leod Juswence Pecgram. The amounts of coverages
under the loreguing policiis ihav be jocrenssd fon nz 10 time o8 daermined appropiiate
by the Bogze of Dircoinre o a8 may o raguired oy Iiow

oo Assoaatioi oo, U etk
Esuranee. eoppuosers Dafniitsy oo,

<y osinir Wethinen's Compensation
: b orhay Hity npuranee. with such
COVBIIEEY 871G I'BUTS, 3 e Poa o Dirzrlor wssrre appis e

All podotes of Jasurance of the chnmacte desenioed in beetiens 4, B, und C above
shadi contaln an endosement o clause wnoeby the Buucer waives any vight 1o be

Pyge "9 of 25
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subrogarcd o anv Nl am sgymatton, s officars, Jdirertors, employess. and
agents; the Dreclarant. its inembers. offivers. employess, and apents; and any Managing
Agent, is officers, empicyees and agents, o the Owners, and shall further contain & clause
whereby the insuter waives any defenses based on acts of individual Owners whose
interests are inswred thersunder, snd shalt cover ¢laims of one or more insured parties
against other insured parties. All such policies shall rame the Asscciation, its officers,
directors, employess, and ngems; the Declarams, its members, officers, employees, and
agents; and any Managing Agert, its officers, employees and agents, for the use and
benefit of the Owners, as the insured; and shall probibit any canceliation or substantial
modification to coverage without at least ten (10} day's prior written notice to the
Association and 10 the Morigagees Buch inserance shall imure to the benefit of the
Association, its officers, directors, emplayess, and agents: the Declarant, its members,
officers, emplovees, and agents; and any Managing Agent, Hs officers, employees and
agents, acting on behal! of the Assceiation. The premiuvms of all insurance and bonds
requircd wy this Decluiviot. b Resileinns, o by any Jdy-lavs ol Qe Agsosiztion shal
be Commuon Eapuases

D, The Assoeiason may obinin & Nudhiey buat indemnidying the Asscciation, the
Board of Direciors. mnd the vwaers for ivss of fuads resudting fum fraudulen or dishonest
acts of any empicyes of ofilcer of i Association oF ol eny other person handling the
funds of the Association or e Owna s, whivit bond shall be wiitten in an amount equal 1o
st Jeast one hundred {illy percent {150%) of the estinated anhual operating expenses for
the Subdivision

E. All policies of msuiaiae maimsadaed by ihe Assuweiation pursuent 1o this Section
shall provide that such cover 08 o sucly sinourw 22 iy be requiid from time to time
by FNMA, "HLMC, Fila m VA Al poficie: shal cottain a clause whereby the insurer
agrees 1o provide withen notlue o e Assockauion, 0 F A, and @ any other lending
INsOiation oF a¥sncy Teguesunp o 1egun ing e saine, o to sty caneettation o material
modifcation thasol. The Assoeiation shzl notify all Mortgagss: of whom it has notice of

any lapse. canceliation. or material edification of any insutance policy

F. mach Swner shall eve e vight 1o purchizae any additionsi msusance as oo may
deem necessury, and each Gwier shall bo sowly sospomaibic for loos of o Jmmage 10 his
persongl property located on his Lot however ceused, inciuding all floor and wall
coverings, applidnces, furmiture and betterments instatled oy twe Owner Tach Owmer shall
be solely responsible for obtaining his own insurance to cover any such loss and risk.

Section 3. Condambaldion, Lestruskion in e evient shat the Common Ares or the
Common Proguy shall be eondened or taken by any competent public autiority, or in
the event tac swme spall Lo damidges ur desfioved Gy odny ceuse whatsoover, the
Associtiion sitsh reprosent the ‘nteresis of e Ova 2 ron e Daclooan iF the Declarant
50 desites I sy pooveedings, vegobiatuns. AL aopusteans, scillements, or
agrodnenis i connechon wiik: sacy okdwnae B ceincge. or desuucidon Any sums
recavered by e Asscettion shad Lo appacd, st the esevason and repair of any
Commeon Area or Common Property condemned, demaged, or destroyed, to the extent such
Testoration o repas i practicsbie, end e oalwc s i sun swins shall either be held as a
reserve for fuure inalatenasce of dwe Comon Armp ou Convnon ropurly o Wies over
16 the Owners g propovdon io their Pro-lam Shares. whichever mey be determined by a

1 ifi.
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majority vote of e menbers of e Assosintion Each O'v-mr shiall be rasponsible for
pursuing his own action for damrger o Tvy Lan, sihe b o eT direct damage thereto
or by reason of an improvement of wvalue due o dwange lu the Common Property;
provided, however, that wpon requisi of any Ownar(s), ihe Associzdon shall pursue such
claims on such requesting Owners' behals, and shall turn woy cecoveries for such Owners
over to such Dwaers directly. The Association shali notify sl Mortgagees of whom it has
notice of any condemnation. damage, o desiruction of any Comamon Area or Conynon
Property

Section 6. Coptrot of Association. During the development of the Subdivision and
unti! such time as Declaram, its successors and assigns, or Developer, its successors and
assigns, have no unsold Lot or Low in the Subdivision, the Asscciifon shall be operated
and controlled by Declarani. The Board of Dircctors shall consist of persons appointed by
Declarant, and esch Owner shall give and shall be deemed 10 have given 1o Declorant an
irrevocable urmy woovoe U any aou a3l reaticos on which e wwieos are endtled © vote
onder s Deodorative, oF vado die Avdels of lnsapmali e ur the By-Laws of the
Association. Fhe control o Uwe Associalicn shull bs transtia od 1o the Owners o later than
one hundred bwenay (120) days aites the dace on witich all of tie Lois have bean coiveyed
to Ownais  Fhe rrevacaing roxy m Decwrant shall fevininaie ay of the Jale of such
transfer

Section 7 Mortgagea's Rights. The Mortgagees, individually and collectively,
have the right, but not the obligation, to pay any taxes or other charges or assessients
which are or may cecome 2 Jien aganst the Common Area or Common Property, in the
event the same ave not peid by the Association wien due The Morigagess also have the
right, but not the cbitgation, to pay any overdue premiums un bazard insurance policies
reguired to Ge maimaineG by die Assoinnog, or Wb secute new hazard insurance coverage
in the evenc of & Tapse of any sl policies. Aany Morivages or Morigagess making any
puymen! pussusnt o thes Sachon V sin be aitnied W b semend trom the Association
promphy dpon wiiden dermaid tierelir 0 e ~3susiaudo

Suction & Dealimy Lonen, Afea st Cooupon  Property  The
Association 5}1‘311 Aol convey, dedicaie, huase, modliage. pludee, o otherwise hansfer or
encumber al or any pert of the Conuron Aree or Common Froperly, withowt the approval
of the Owners m' t lutst two-ihirds (2/3) of the Lots In dealing with the Common Area
and the Common Propert;, fwe Assesiaton shall be deened o hold the same i irust for
the use and benelit of the ODwrers Provided, howevzr, the Board of Directors of the
Association may approve easanen prams scross Common Area for utility, storm and
sanitary sewer lines

Secaon 8, U g-zgiongl Muwsgemant. Toe Associanion may dr.lq,ur:, its duties to
a professional mangement soent i b o muamt g, v shy o et S such plrcoses
shell be te-minable upon ol mor it G s Acaes, ant i sueh delepaiios shall
redievs e Assncat i of e vaponsd iz ande dis Peslaration

ARTHAR L
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All public and quasi-public vehicles, including bus nol limited to police, fire,
ambulance and other emerpency vehicles, trash and parbage collection, post office
vehicles, and privawely owned delivery vehicles shall have the right to enter upon and use
the streets located in the Subdivision and any Lot therein in performance of their duties.
Declarant hereby reserves and may grant 1o the Association or to the appropriate public
agencies or wility companies perpetual casements over, upon, and under the Easements sct
forth in the Plat as the same sre now or hercafter may he located for the maintenance,
repair, or replzcement of any utilities, including but not limited to water, sewers {storm
and sanitary), gas, telephone, electricliy, and cable television  In the event that the Streets
are hereafter dedicated to the public and aceepted for maintenance by the sppropriate
public agency, the Easements veserved herein shall not be effected in any way by such
dedication In the event that Dzclarart, its successors or assigns, shali exercise any riphts
under the Easemants Tiereby iosorved, e e e e it sueh exercise shall cause any
damage 10 any Lot, the party excrcising such casement vights shall restore such Lot
substantinlly 1o ils eoaditon bamediawly piior (0 such enereise Tl Easemenis hereby
reserved, with the approvar of the Buavd of Direeiors of the Assoviation or Declarant, ray
be used for the benelit of propsrly ot within e Suldivision

ARTICLE I

Term

This Paclerution <helt be efective £y an iniiz) term of twenty (20) years
commencing with the Jate of recording of this Declaration and shell avtomaticelly renew
for additioral term of o (1299 yearr cach i peyetuirs, wnless as of the end of any term
bath the Ownerr of pireny peroand (9090 of the Lesg and the Mortgpses of ot fesst ninsty
perzent (B024) of the Tess vory ¢ i Seypicn, dmyhith case this Declaration
shall terminate 25 of e and the tere: coring wiich such vole was taken.
Notwiths:anding she przesding 4eterss ; srepxad ov oragserved by this
Deztarstion shull se perpaiva’ aala: ofl ited herein or unless afl

persars o entitian watithad i (e hew felyd all consent thereti

Gt

ARTICLL RE

Piivare Amentizs snd Services

i

ws Wara Syntem, Draineg
Comianon [ropary .
Declaration remaing

2o Systan, Common Arca and the
oo cvaed ood muiteined by i Assaciution so long as this
worze Fowrces, wll saecy, aideaalks, pativeays, eud storin sewer
lines and chstnuts ¢ S S e Ve are hecely daabsaced Geibie Town of Vishers,
Indiany, i i i osewal and weier Gnes and
eazeminis thavto a3 saown on the Tiat e orady Jedivated o die Hemilen Southeastern
Wiilities, Inc, s su-cesswis Biu beslins  In il weal ©f any erminaion of s
Dreslarsdion andfon ary disaoddlog of he Agstanton, e sasudadon sliall convey te
Compn fucr ane il Cangacn Piopity o & awdelsuse oiganization havieg similar
purposes and powers as the Association, or it shall use is best efforts to dedicate the
Commion Area end Compon Property . the appropriate public agencies or utilities which

GCINE, Wl R
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normall; 1k or adinirizizr su -1 paperi; . 17 soi dedication or cenveyancs is_not
possible, such propery shall be ou.a of ay deicrnined by the Circcit Court of
Hamiiton County, Indiana, consisi m with the purposes s forth in this Declaration. In the
event of the termimation or digsoluticn of the Asseviation, te righd, but not the obligation,
of enforcement of the covenamty, restrictions, terms, provisions, and conditions of this
Declaration is hereby granted to the Town of Fishers, Indiana Planning Commission, its
successors and assigns

ARTICLE XIL
Decreztion Arsa

The Cominen Ares designasicd E)y the Declarant lnciuding any ponds shown on the
plet {hereinafler coferred 1o e "Reciaation Asir"y are weed for the recreation, lelsure, and
aesthetls 1 lmsuee of ondy ,!!- Ny b.’ 2ok T b Cobdivses the tenants of each
Orwner, the memchars of the 7 " tent n"s hense! 1"‘ 1 liwing with thesy and the grests
of the Owaer o the Crveras™s jenasy € endle ko Arzeciotion riall hove the mslhnnty
to make sezh rolen and rege'ations B i approprizte fu- the nreservation, welfzre, and
maintznance of the Pecreation Aren: provided, however. notwithstanding the right of
amendment of ‘his Declaration set forh ir Avticle VI, Scetion 3, ohova, at no time shall
the Associntion or th: Owner alter the rule that the use of such Recreational Area for
recreational, leisure, or fishing purposes shall be limited 1o the Owner of cach Lot in the
Subdivision, the tenants of each Owner, tae mambers of the Owner's or tenant's household
living with them and the guests of the Owner or the Owner’s tenant, the members of their
households liviag with them and (hiir guest Uosls and expenses necessary for the
maintenance, repair, dredging, fish stocking, and weifare of the Recreation Area shall be
part of the Cotnimon Exponses

Sextion 1 Coreparts Bon With t5¢ Loend. Svhisnt o Article ¥ above, the
covenants created by this Declaration shall attach and nun with the Rea! Estate and shall
be binding upon every person who mey herezfler come into ownership, ocsupancy, or
possession of any portion of the Real Uit

Section 2. Srone of Covear ol The Teclwront aad ench Croner of any 1ot in the
Subdivision, b '-c,e;,wnru of & dzed therefor, whatiiar or a0l i shall b so expressed in
such dowd, ar: ael o lwve .q,;.ui o wuech and wvay one of the various terms,
covenants, cu:.dn as cotamd b this Deciaradon, and the same shall be
of cach Low Declarant, the
Cepetuin fuoviich o bus "au.w.uy) or cach
Qumer shait Lo awdtled w ¢ = this e ation oguins: any f;..r.x\.r o the full extent
persiiited herels ad aader upplieed sl andohl D ali s and ranedies for such
enforcernet at faw o in equity. Eacl Daner sholf bo lable £37 eny fuilure to fully comply
with all ol the teme, caoaows, condadn s, 0ed esivicbors contained ta this Becluration
enly 40 long e sach such Cwiar shall have avy luterest in aity Lot; provided, however,

of mutual wrd recipresal bunslii w Dechizmd ond ael D
Associaues, e Sechinosturel Comnl o [
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that the relinguishing of afl of sueh interest chall ot op
Kability for n fadlure ro comp’s with s Tralartioy v
such interesi

te 1o release any Owner from
yeeeusred shile said Owner had

Seotion 3. Intevest. Attormsy's Yres and Coutt Costs. As to any legel or
equitable procesdings [or (he spforcemant of, or o resirain the vialation of this Declaration
or any provision thereof, if the party bringing such zction is successful in obuaining any
remedy against any defaulting Owner, such defaulting Crwaer shall pay interest aliowed by
iaw, the reasonable attorney's fees, and the count costs duc the suceessful party, in such
amount as may be fixed by the Court in such proceedings.

Section 4. Fedlure to Enforee Mot s Walver of Biphts The feilure to enforce any
term, covenant, condition, or restriction herein cuntained shall in no event be deemed to be
a waiver of the right to do so thereafier, nor of the right i enforce any other such term,
covenanl, Guildition, or 1eshiciion,

Secion 5 Righis of Morigavess. i addition w e rights of Morigagees provided
in Article Vi1 above, no breach of this Declaration shali defeat or render invalid the lien of
any mortgags now or fwrsafior eieaetst upon ay pernu of the Resl Estawe; provided,
however, thad i all or any povtion v said Reat Esiete is sod uinder s Foreclosure of any
mortgage, any purchaser at such sale and rus suceesso s und assiges slel hold any and all
land so purchused subjeci to his Declamation, the Piay, and e Plat Restrictions.
Notwithstanding any other provision of this Beciaration, neither the Owners nor the
Association shail have any righi o make any wneadment to this Declaration which
materially impairs the rights of any Mortgagee holding, insuring, or guaranteeing any
mortgnge on wll or eny portien ke R2al B et the e oF such amendment.

invalid by any court or by opesation of law, the invalidity of such provision shell rot affect
the validity of the remaining provisions hereal’

Section 7. Gection Hepdipps. Seciion beadings used iercin are used for
eonvenience only and are not intemded Lo ov a part of tois Deelaration of in woy way
daefing, limit. or deseribe the stope and nitent oi ihe pardenlar secions 1o which they refer.

Section . Natices. All nodces in comection with s Declaradon shal be made in
writing and shait be deemed delivered ya) upon personul celivery to the individual person,
if any, designated in writing by the Owrner, as iisted in the roster of Gwner's names and
addresses maintzined vy the Associalion; or (7} receipt by the addresses or refusnl of
receipt by the eddressee nidter i depesi thesol fir any Unied States main or brench post
office, first class pestage prepaid; eortified, return receipt requested; and properly

s edddros s Hsbod i the o reser

Section 9. iheed Clraze to implewent Deeloration Eech Guwner covenants and
aprees that it will not execute ar deiiver any deed or conveyance of a fee title interest in
any Lot, or any portion sush Jeed orcopnevane: conicins a clause
substantially as Blows:

iU MU
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"By acceptance and recordng of this conveymnee, the Grantee herein
coverants and agrees (0 be bound hy (1) lhe Declaration of
Covenants, Basements and Regirictions for Brooks Park Subdivision
pertaining to the real estaie hereby pramted, which is recorded at
Miscellaneous  Record Book .+ Page Number
—_— in the Office of the Recorder of Hamiiton County.
Indiana and (2} the Plat Restrictions of Bracks Park pertaining to the
real estate herehy premted which is recorded a Plai Book
. Page in the Office of the Recorder of

Hamilion County, Indiana™,

and properly identifying the Bool and Page mumber therein However, the failore to
include such clause shalf not huve vy offect on this Decleration or Blat Restrictions or the
enforceability thereof sgrine 2y Tena of asg intarest iz iny pottion = s Real Bstate

Jeation M Provigey Ancips Memes The Dirslniam herebv fotends that the
Real Bstate shall be cuhjest o this Declaration, Plar, ar Plat Rastristions thet the
covenants contained herein shall nat be merged into the tithe of the Daclarant, revardless of
whether the Declarznt is the fes title owner ~F all or anw part of the Real Estate at the time

this Declarition is execuled or vecorded.

Seciion 1. Reservativus ob Wrectarant Motwithsianding arything comtained in
this Declaration, the Pint o the Plat Restrictions o the conirary, Declerant heraby reserves
the right 1o make such amendmens (5 this Declaration, Plat, or the Plat Restrictions as
may be deemed necessary or appropriste by Declarant without the approval of any other
persen ce entity, in wider 10 comeet iypogisphical o surivener’s o, or to bring the
Declaration, Flay, Plat Resiicions o the Sekdivision e compliance with the
reqmreme..\ of ity pmJuL- Lyiliy fiic v luj.,Jm isdicts tndved or of Afty ageilcy Buaramymg,
insuring, or approving mos GAGES. 5C fong, as Dbzt wvms sny Lots within the
Subdivisio:; proaisc Lok, soan oo zo ediidos woontle aay sicsticnnent which
has a mmmw;._, advorse wilect oa lu rigiii of eny Muttgagee, o which substantally
impairs {he berediis of this Declmation, e Mat, or be Piat Resirictions o anly Crwnier or
substantisuly weieases the oblgaions Hopoicd by this Declanibon, the Plat, o 1he Plat
Restricticis oo any OQwir

Seciion 12, Availndility of Dacas iton shall feep and make
available o1 wspecton ouving vonual Lubl;st:.‘.a hoars m,u&» ol this Dieviaration, the Plar,
the Plat Restrictions, the Asiicles of incorporation atid By-Laws of the Association, and
the curreis financial staements of Uie sssociition, for the bunelit of 1] persons who may
have an interest therein

Bection i3. evevabiity, sviny one of We sovenants, lerms, conditions, and
restrictions in Whis Deeliiredion is sereby denlred o b i Seendens o5, and soverable i from,
the 7est o} 10e Buvasinis, ofuns, Ghmindons. aad resicdons, Geer gt every one thereof
and from evary soabitulion dicreof. £ nermoee, 1f sy of Jie covenants, 1erins, vondivons,
and restriviions borein contead shall 63 heio 1 e irevalin or i be uesnforesabie, or shall
fack the quality of ramuing with e Bed, wat aokbog shel be witksut ellect upen the
validity ane ealvrombility or “rumming” qusiing of any other of the covenanis, terms,
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conditions, and st icions ho s eomsined

IN WITNESE WHEREQY, the wmanager of Mees Landing, [LC, an
Indiana limited liability corspany, does herebv executs this Declaration a3 of the
date written below:

Macs Landing, L.LC
BY:Pam. Ltd., an Indiana Emited partnership and manager of Macs Landing, LLC
BY:Pam, Inc. Mannging General Pariner of Pany, Ltd.

BY: M’ﬁu ‘zé‘é’i%—

Michael H. Stikeleather, Vice President of Parmn, Inc.

Date:_Harby, g, 300 S
7

DEDLARAIT

STATE OF IGIANA )
b f } 58
COUNTY OF M ]

Befoie ez the llr'.}&‘_l.,lml..u i 1%:)*' y Public in and for said County
and State, personally appesred .{i’ié&d t ijf G8¥ice President of Parmn,
Inc., the inanzping geners! pariner of Pam, Itd, the manger of Maes Landing,
LLC and having been duly sworn, acknowladged ihat all necessary authority has
been granted for his execution of this document and acknowledged the execution
of this Declaration of Covenants, Fasements and Restrictions onr behalf of Macs
Landing, 1.L.< us his free 4o and oced

Wiiness my hand and INotarial Seai this (4] duy of (II‘JU!V.{"}'}E}[\!I__; 2003

SEAL

/jl/\ Iy g
My (,omn:f&a:u\k&pféﬁc phanie Tovile :

(v (541 =) Comm Exp O7-24-1% ntaryPrmitc
o) Raa.of iz Do,

e

el
Residing at Councy

2inled Mame

Thic dacument wos propared b S l..a.ndiﬂﬂa LLC-
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RROOKS PARK

A part of the Southaast Quarter and the Northaast Quanter of Sectior 12, Township 17
North, Range 5 East and part of the Southwast Quarter of Section 7, Township 17
North, Range 8 East, Fall Creek Township, Hamilton County, indiang, mors paricularly
describad as follows:

Commencing at the dNortwvest comer of said Quarter Saciion; thence North 85
degrees 54 minutes 00 satonds East along the Sculh fing of sald Quarier Section
330.00 fesl fo the POINT OF BEGINMING of this description; thence continuing North
85 degrees 54 minules 00 seconds East 689 70 feet; thence Norlh 60 degrees 11
minutes 40 seconds East 1,323.75 fest 10 a point on the Notih line of the South half of
the Northeast Quarler of satd Section 12; thenca Nosth 85 degress 38 minutas 21
seconds East afong said Morth =z 1 108 24 feat; thence South 04 degreas 13 minutas
54 seconds East 270 00 lest; thaiics Noah 85 degreas 36 minutes 21 seconds East
215,92 feet; thence South 82 dagrses 48 minuias 58 ssconds Erst 183.20 fest, thence
South 00 degreas 00 minutas 00 seconds East 855 12 fest; thence South 10 degrees
10 minutes 17 seconds East 187 38 fsat: thenae South 07 dagraes 00 minutes 45
seconds East 5(.00 feat ihance South 00 degrses 01 minutas 33 seconds Wast
805.95 fest; thence South 17 degrees 42 minutes 25 seconds East 155.11 feetto a
paoint on the West line of the Southeast Guartar of said Seclion 12; thenea South 00
degrees 09 minutes 34 seconsds West @lonn said Wes! line 730 84 feet; thenos Sauth
17 degrees 42 minutes 5 seconds Fast 218 47 faet: hanee South 24 degrees 42
minutes 28 seconds West 181 70} favi; thence South 00 dagraes 09 minutes 34
seconds Wast 203.6 faet; thance South 71 degrmes 43 minutes 21 saconds West
273.22 faet, thence Morth 59 dsprses 05 minutas 20 saconds West 242,23 fest, thence
North 76 degrees 17 minutes 12 seconds Wast 5011 N3 far thence North 54 degrees
43 minutas 45 seconds West 434 90 f2ar henes Morth 37 deqrees 74 minutes 21
saconds Wast 58 &3 foot thennt slopia (o degrees 11 minniias 40 eeconds East 21,24
fast; thence North 35 denrees 00 minutes 0D secunds Wesl 289 54 fest; thance North
78 degrees 15 minutes 0 seconds Wast 295 10 ‘eet: therce South 87 dagraas 30
minutes 00 scesnds West 308 00 foel thenee loth B0 doyress 30 rainutes 00
seconds West 147 00 feat thencs Soad 48 degrees 15 inirnies 30 ssconds West

North 00 dagress 14 mintes 20 saconds Easi 1 215 72 f201 10 the piace of beginning,
containing 131 398 acres, mors arisse

SHATSI0/LEGALIFX-IE L LB

November 30, 2005
(RYTWF(FIWAB

EXHIER
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