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[ BERKLEY GROVE - SECTION ONE|

DECLARATICN OF COVENANTS AND RESTRICTIONS

THTS DECLARATION, made this _J2'" day of Qc7oBeR , 1988,
by D. B. MANN DEVELOPMENT COMPANY, (hereinafter referred to as
the "Developer®), WITNESSETH:

WHEREAS, the Developer is the owner of alil the lands con-
tained in the area shown on Exhibit "a" attached hereto and made
_a part hereof, which lands will be subdivided and known as
BERXLEY GROVE - SECTION ONE, (hereinafter referred to as
the "nevelopment”), and will be more particularly described on
the plat thereof which will be recorded in the office of the
Recorder of Hamilton County, Indiana; and

WHEREAS, the Developer is about to sell and convey the resi-
dential lots situated within the platted areas of the Development
and, before doing so, desires to subject and imposs upon all real
zstate within the platted areas of the Development mutual and
vaneficlial restrictions, covenants, conditicas and charges
{hereinafter referred to as the "Restrictions™) under a gereral
vlan or scheme of improvement forgthepbe-efit of the lots and
iands in the Development and the future owners thereof;

NOW, THEREFORE, thel Developer hereby declares that all of the
platted lots and land$ located within the Developrent as they
become platted are held and shall be held, conveyed, Lypothecated
§ or encumbered, leased, reated, used, occupied and improved, sub-
ject to the followimng Restrictions, all of which are declared and
agreed to be in furtherance of a plan for the improvement and
sale of said lots and lands in the Development, and are
established and agreed upoa for the purpose of enhancing and pro-
tecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein.
All of the Restrictions shall run with the land/and shall be
binding upcn thke Develeper and upon the parties having an
interest in and to the real property or any pakt or parts thereof
subject to such Restrigtiecns, and shall inure to the benefit of
the Developer and every omencf the Developer's successors in
title to any real estate in thesbeveiopment. The Developer spe-
cifically reserves unto itself the right and privilege, prior to
the recc~ding of the plat by the Developer of a pacticulsr lot or
tract wiihin the Development as shown on Exhkibit "a-, to exclude
any real estate so shown from the Development, or to include
additional real estate.

1.\ DEFINITIONS, The following age the definigions of the
terms as they are used in this Declaration:

A. T“Committee" shall mean the Berkley Grove Architectural
Review Committee, composed of three (3) members appointed by the
pDeveloper, who shall be subject to removal by the Developer at
any time, with or without cause. Any vacancies from time to time
ER—"Y g shall be filled by appointment of the Developer. The Developer

. may, at its sole option, at any time hereafter, relinquish to the
Association the power to appoint and remove one or more members
of the Committee. :

T

B. wassociation” shall mean the Berkley Grove Property
Owners' Association, Inc., a not-for-profit corporation, the mem-
pership and powers of which are more fully described in paragraph
9 of the Declaration. .

. “Lot™ shall mean any parcel of residential real e§§a§gb
described by the plat of the Development which is recor@ed in fne
i L]
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however, parcels of real estate designated as "Blocks”.

o. Bpprovals, determinations, permissions, or consents
required herein shall be deemed given if they are given in
writing, signed, with respect to the Developer or the Association
by the President or a Vice President thereof, and with respect to
the Committee, by two (2) members thereof.

: B. *Owner” shall mean a person, partnership, trust or cor-
i .. ._ ._. _poration who has or _is _acquiring any right, title or interest, ___
legal or equitzble, in and to a Lot, but excluding those persons
having such interest merely as security for the performance of an
cbiigation.

F. "Town® shall mean Town of Fishers, Hamilton Counicy,
Indiana.

CHARACTER OF THE DEVSLOPHENT.

2.

A. In General. Every numbered lot platted as a part of the
Development is for residential purposes. No structure shall be
erected, placed or permitted s#6 remaimpupon any of said residen-~
tial lots except a single~family dwellingihouse and such out-
buiidings as are usualldy accessory to a single-family dwelling
house. No double occlipancy dwelling shall“bepermitted on any
part of the Developglent. All tracts of land located within the
Development which Have not been designated by mumbering as resi-
dential building lote in the recorded.plat shall be used in a
manner consistent/with the zoming and use designated in the plan
filed by the Developer with the Department of Communilty
Developmeni in the Town of FPishers. However, the Developer
reserves unto itself the wight to change the character of such
designated use at any time in the future by applying to tke
Fishers Plan Commission and its staff for wodifications of the
plan, and, where necessary, to apply to amy other necessary
governmental body for)\such reclassification, rezoning or variance
of use needed to accommodats the Deveioper's{planned use.

B. Residential Use of,Accessory QutbuildimgyProhibited. No
accessory outbuildings shall be erected om any of the residential
lots prior to the erection therecn of'a single-family dwelling
house, and in no event shall any such acceszory cutbuilding or
any temporary structure which may be coastructed upon a residen~
tizl lot under these Restrictions sver be used as a residence or
dwsliing house or place for human gccupancye.

Cs Qccupancy or Residential Use/of Partially Completed
Dweiling House Pronibited. No dwelling house conmstructed on any
of the residential 1lots shall be occupied or used for residential
purposes or human habitation until it shall have been substan—
tially completed.

D. Other Restrictioms. &ll tracts of ground in the
Development shall be subject to the easements, restrictions, and
limitations of record appearing on the recorded plat of the sub-
o division, on recorded easements, rights-of-way, and alsc to all
governmental zoning authority and regulatiorn affecting the
Development, all of which are incorporated herein by reference.

\
i 3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MATNTENANCE
‘ OF DWELLIMG BOUSES AND OTHER STRUCTURES.

A, Minimum Living Space Areas. The minimum square footage
of living space of awellings constructed on various residential
icts in the Develcpment, exclusive of porches, terraces, garages,
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carports, accessory buildinys or porticns thereof, or similar
facilitiss ncot modeled and decorated for regular and continuous
habitation, shall in no case contain less than 1,200 square feet
for one-story dwellirgs or 1,600 sguare feet for multi-level
dwellings. Basements shall not be included in the computation of
the minimom living area, except for that portion of a walkout
basement which is to be finished as a living area.

B, Residentiai Set-Back Requirements.

{1) Zront Set-Backs. Unless otherwise provided in
these Restrictions or on the recorded plat, all dwelling houses
and above-grade structures shall be constructed or placed on
residential lots ir tne Development so as to comply with the set-
back lines, as =astselished on the plat of the Development.

{ii} Side ¥ards. The side yard set-back lines
shall not be less than ten (10) feet from the side line of the
lot, unless approved by the Committee and the Fishers Board of
%oning Appeals.

(iii) Rear Yazds. The rear set-back line shall be
at leasi twenty-Efive (24) feet from the rear iot line, unless
approved by the Commipkee and the Fishers Board of Zoning
Appeals.

C. fences, Mailboxes, and Trees. In corder to preserve the
natural guality and aestheticpappearance of the existing
geographic arsas within the Development, any fence or mailbox
must be appraved by the Committee as to size, location, height,
and composition before it may be imstalled. A lob must have at
least two {2) trees growing upon it in the front yard by the time
the house is completed.

D. Bxterior Construcktion. ‘the finished/exterior of every
building constructed or nlaced on any lot in/thes Development
shall be of material other than tar paper, #£0llbrick siding or
any other similar materiai. HNo house shalll have metal prefabri-
cated flues that extend above the highest roof Gime. All dri-
veways must be paved with asphalt or comcrete., “All outbuildings
shall be constructed of wood or wood products.

Ea Garages Required. All residential dwellings in the
Development shall include an enclosed garace.

F. Hegbing Plants/ Every Jhouse |in the Development must
containz lheating plant, nsballed\in' compliance with' the
required codes, and capable of providing adeguate heat for year-
round human habitation of the house.

G. Diligence in Construction. BEvery building whose
construction oxr placement on amny residential lot in the
Development shall be completed within nine (%) months after the
beginning of such construction or placement. No improvement
which has partially or totally been destroyed by fire or other-
wise shall be allowed to remain in such state for more than three
(3) months E£rcom the time of such destruction or damegs.

H. Sales of Lots by Developer. Every iot within the
Development shall be sold to a builder approved by the Developer
or develn -od by the Developer.

I. Prohibition of Used Structures. All structures
constructed or placed on any numbered lot in the Development
shall be constructed with substantially all new materials and no
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uged. structures shall be relocated or placed on any such ~-+.

Haintenance of Lots and Improvements. The Owne. of any
? opmient shall at all times maintain the lot and
s situated thereon in such a manner as to prevent
mprovements from becoming unsightly and, specifi-

wher shalls .

T . ... (i)  Mow ttz lot at such times as may be reasonably
uired in order to prevent the unsightliy growth of vegetation
nd noxious weeds.

(ii) Remove all debris or rubbish.

] {(iii) Prevent the existence of any other condition
that re-sonably tends to detract from or diminish the aesthetic
appearance of tlie Development.

{iv) Cut down and remove dead trees.
{v) Keep the exterior of all improvements in such
a state of repair or madntenance as t» awgid,their becoming

unsightly.

(vi} Within sixcy (60) days £ollowing completion of
a house on a lot, the Owaer shall landscape the lot, weatler per-
mituing.

K. Association's Right tc Perform Certain Maintenance. In
the event that the Owner of any lot in the Development shall fail
to maintain his 1ot and apy improvements situated thereon in
accordance with the provisions of these Restrictions, the
Association shall have the right, but aot the obligation, Ly and
through its agents or employees or contractors. tc enter upon
said lot and repair, mow, ciean or perform sdch other acts as may
be reasonably necessary to make such lot an@ Improvements
situated thereon, if any, conform to thegrequirements of these
Restrictions. Tie cos: thereforytorthe Association shall be
added to and becon=2 a part cf the annual assessment to which said
lot is subject and =ay be collected in any woorsr in which such
annual assessment may be collected. ®Neithar the Association nor
any of its agents, employees, or contractors _shall be iiable for
any dsmage which may result from any maintenance work perfc-med
hereunder.

L. QOwner's Responsibilicy for Tree and Shrub Maintenance.
The Town of Fishers shall regui:e all owners to respect the
following with regard to the maintenance of trees and shrubs.

{i) The owner or the dominant real estate adjacent
to the area between the street and the sidewalk and/or right~of-
way easement line on which any tree or shrub is planted shall be
rvesponsible for the mainterance and removal of the tree or shrub
if such removal is necessary.

]

vii If, after notice from the Town, the said owner
fails to maiptain or remove a dead tree or shrub or any dead or
dangerous limbs or branches thereon, the Town may remove said

shrub or limbs and collect the costs thereof from the owner.

"{iii) - The Town of Fishers and all public utilities
retain their »wnership and right to access to the area between
the street and the right-of-way easement line of the dominant
owner =1d retains the right %o reasonably remove any tree or
shrub impeding necessary work to be performe@ by the Town of

£ CYEI TN



: y or other au+horized user or their agenrs or
ees 1n.the performance of their duties.

(v) No fence, wall, hedge, tree or shrub planting
. obstructs sight lines and elevations between thieé. (3
-(12) feet above the street shall be placed o

in ‘o any corner lot within the triangilar area forme: ;
st ee,fright—of-way lines and & line connecting points . 3 0)
féet from the intersectiongofiSaidpstreet lines or in the:case of
a rounded property cormer, from the intersection of the streéet
rignt-of-way lines extended.

(vi) Tre same sight line limitations sball apply to
any lot within ten {(10) feet of the intersection of a street
right-of-way line with the edge of . the driveway pavement or alliey
line. No driveway shall be located within seventy-five (75) fesk
of the intersection of two (2) street lines.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. Outside Toilefs. No outside toilets shall be permitted
on any lot ir the Development {except during a period of
constructionj.

B. Construction of Sewage Lines. A1l sanitary zawage lines
on the residential vuilding lots shallibe designed and constructed

in accordarice with the provisionspand requirements ot the Towr of
Fishers. Wo storm water (subsurface or surface) shall be
discharged into sanitary sewers.

5. GCENERAI. PROHIBITIONS.

A. In Ceneral. No noxious or offensive activities shall be
permitted on any lot in the, Development, nor shall anything be
done on any of said lots that shall becoms or be an unreasonable
annoyance or nuisance to any Owner of ancother lot in the
Development.

B. Signs. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry
signs and home or lot sales signs.

C. animals. No animals shall be kept or maintained on any
lot in the Development except the usual household pets and, in
such case, such household pets shall be kept reasonably confined
so as not to become a nuisance.

D. Vehicle Parking. No trucks one (1} ton or larger in
size, campers, trailers, boats, or similar vehicles shall be
parked on any street in the Development.

E. Garbage and Other Refuse. No Owner of a lot in the

Development shall burn or permit the burning out-of-doors of garbanzs

or other refuse, nor shall any such Gwner accumulate or permit
the accumulation out-of-Joors of such refuse on his Iot except as
may be permitted in subparagraph F below. &all houses built in
the Develiopment shall be equipped with a garbage disposal unit.
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Fuel- Storage Tanks and Trash Receptacles. Every tank

v } uel that is instalied outside any kuilding in
be buried below the surface of the gr
le: for ashes, trash, rubbish, or garbage
cground .or shall be so piaced and _
e-from -any street within the Development at any
e tiines when refuse collections are being made.

Homes. No owner of any lot in the Developiment
rmit £he bullding upon said lot of any dwelling

o be used as

‘a model home or exhibit house without

to d

o_so from the Developer. .

H.  Temporarv Structures. No temporary house, trailer,
tent, garage or other outbuilding shall be placed or erscted on
‘any lot.

I. Open Drainage, Ditches and Swales.

(i) Drainage swales !ditches) along dedicated
roadways and within thes right-of-way, or on dedicated drainage
easements, are not to be altered, dug cut, f£illed in, tiled, or
otherwise charged, without the written permission of the Town
Zngineer. Property owners nust maintain these swales as sodden
greéssways or other non-eroding surfaces. ) Water from roofs or
parking areas must be contained on the property long enough so
that said drainzge sw@les or ditches wiil“nok be damaed by such
water. Driveways may be constructed over these swale: or ditches
only when sppropriate-sized culverts or other approved structures
have been p=rmitted by the Town Engincer.

Culverts must be protected, especially at th: ends, by
head walls or metal end sections, and, if damaged enough to retard
the water flow, must be replaced.

(i1) any property ownecr alterinog,. changing, or
damaging these drainage swales or ditches will be heid respon-
sible for such action and will be given ten {10) days' notice, by
registered mail, to repair said damage, afier which time, if no
action in taken, the Town will cause said fepairs to be
accomplished and the billlfor such repaifs will-be zent to the
affected property owners for immediate payment.

J. Utility Services. Rasements for installation and main-
tenance of utilities and draimage facilities are reserved as
shown on the recorded plat. No utility services shall be
instalied,[constructed, vepaired, removed, [or reflaced under
finished streets, [except/by jacking, drilling or boring.

K. Wells and Septic Tanks. No water wells shall be drilled
on any of the lots ror shall any septic tanks be instalied on any
of the lots in the Development, unless public sewer tap-in is
unavailable.

L. Dusk-To-Dawn Lighting. Each lot shsll maintain con-
tinuous dusk-to-dawn lighting to be controlled by a photocell, in
lieu of public street lighting.

6. BERKLEY GROVE ARCHITECTURAL, REVIEW COMMITTEE.

A. Statement of Purposes and Powers. The Committee shaill
regulate the external desigr. appearance, use, location and main-
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enance of lards subject to these Restrictions and improvements
on;, in such a manner as to p.eserve ané enhance values and
ftain a harmonicus relatiomsiio among structures and the

tural vegetation and topography.

(i) Génerally. ®o dwelling, building structure or improve-
enit of any type or kind shall be constructed or placed on any
it the Déveldpment without the prior approval of the
ittee. ‘Such approval shall be obtained only after written
ation has been. made to. the Commitiee by the owner.of the - __ . -
questing authorization Ffrom the Comnmittee. Such-written
- ication £hall be in the manner and form prescribed from time
£¢ time by the Committee, and shall be accompanied by two (2)
¢oripléte sets of plans and specificiations for any such proposed
conistruction or improvement. Such plang shall include plot
plans showing the location of all improvements existing upon the
lot and the location of the improvement preposed to be
constructed or placed upon the lot, each properly and c¢learly
designated. Such plans and specifications shall set forth the
color and <omposition of all exterior materials proposed to be
used and any proposed landscaping, together with any other
materials or information which thé Committee may require. All
building plans and drawings required to be submitted to the
Committee shall be drawn £0 a scale of 1/4"™,= 1' and 211 plot
plans shall be drawnfto a scale of 1" = 38F%, 'or to such cther
scale as the Committee shall rsquire.

(ii) Power ofl Disacprovals TheyCommittee may refuse to grant
permission to comstruct, place or make the reqguested improve-
ment , when:

(aj The plams; specifications, drawincs or other material
submitted are themselves inadequate or iacomplete, or show the
proposed improvement to be in violation of these Restrictions;

{(b) The design or color scheme of a proposed improvement is
not in harmony with\the general surrounding§ of tne lot or with
adjacent buildings or stxructures;

{c} The proposed improvement, or amy part hereof, would in
the opinion of the Committee be'contrary to the interests, welfare
or rights of all or any part of other owners.

(iii)., Power to Grant Variances. -The Committee may 2llow
reasgnable variances or adjusStment:: of these Restrictions where
literal application would- resul® i: unnecessary hardship, but any
such wariance or adjustment shall be-granted ian conformity with
the general intent and purposes of these Restrictions and no
variance or adjustment shall be granted which is materially
detrimental or injurious to other lots in the Development.

B. Duties of Committee. The Committee shall approve or
disapprove proposed improvments within thirty (30) days after
all reguired information shall have been submitted to it. One
copy of submitted material shall be retained by the Committee for
its permanent files. All notifications to applicants shall be in
writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons.

C. Liahility of Committee. Neither the Committies nor any
agent thereof, nor the Developer, shall be responsible in any way
for any defrcts in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
thereto. Further, the Committee does not make any representation
or warranty as to the suitability or advisability of the design,




“%ﬁhe"Associationwofﬂdiscontinuance,ofmhis,Architectural,COntrol_Mv;.vwww-vw‘

Declaration of Restrictions Page 8

the engineering,ythe method of construction involved, 6r the
materials to be used.

D. Inspection. The Committee may inspect work being per-
‘fermed with its permission to assurz compliance with these
Restrictions and applicable regulations.

E. Continuation of Committee. When the Developer notifies

Committee, then the Nirectors of the Association, or their

designees, shall continue the functions of the Commiittee with
like powers.

7. RULES GOVERNINC BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWMER. Wh2never two or more contiguous lots in the
Development shall b owned by the same person, and such owner
shall desire to use twoc or more of said lots as a site for a
single-dweliing house, he shall apply in writing to the Committee
for permission to so use said lots. If permission for such a use
shall be granted, the lots constituting the site for such single-
dwelling house shall be treated as aysingle lot for the purpose
of applving these Restrictions to said lots, so long as the
lots remain improved with one single-dwelling house.

8. OWNERSHIP, AISE AND ENJOYMENT OF COMMONS. "Commons” and
"Common Areas” shall mean those areas designated on the plat as
Block &4 and Block' B and other. commoii-areas designated on future
plats of Berkley/Grove. Any commons depicted om the recorded
plats of the Developmeni shall remain private, and neither tne
Developer's execution of recording of the plats nor the doing of
any other act by the Developer 1s, or is intended to be, or shall
be construed as, a dedication to the public of the commons.

A license upon such terms and conditions as the Developer,
and the succossors, assigns or licensees of jthe Developer, shall
from time to time gramt, for the use and eajoyment of the Com-
moiis . is granted to the persons who are jrow time to time members
of the Association. Ownexship of any Commons shall be conveyed
in fee simple title, free of financial encumbrances to the
Association upon their completion."Such conveyance shall be sub-
ject to easements and restrictions of record, ard such othor con-
ditions as the Developer may at the time of such conveyance
deem sppropriatez. Such conwveyance shall be deemed to have been
accepted by the Asscciation @and ‘those)\persons who shall from time
to time be mambers thereof uponjthe recording of a deed or deeds
convaying 'such Commons /fto the. Association.

9. BERKLEY GROVE PROPERTY OWNERS ASSCCIATION, INC.

A. In General.

{i) There has been or will be created, under the laws of %he
State of Indiana, a not-for-profit corporation to be known as the
"Berklay Grove Property Owmers Association, Inc.”, which is
referrad to as the "association". Every owner of a residential
lot in the Devalopment shall be a wember of the Association and
shall be subject to all the requirements and limitations imposed
in these Restrictions on other cwners of residential lots within
the Development and on members of the Association, including
those provisions with respect to the payment of an annmual
assessment.

B. Classes of Membership. The Association shall have two
classes of voting membership:

REA NG
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Glass A. Class A members shall be all owners with the excep-—
tion of the Developer and shall be entitled to one vote for each
lot- ownéd. When more than one person holds an interest im any 1o,
all.such persons shall be members. The vote for such lot shall

be ‘gxerciged as they among themselves determine, but in no event
shall more than one vote he cast with respect to any lot.

Clasg B. The Class B member(s) shall be the Developer, who
shall be entitied to thrze (3) votes for each lot owned. The
Class B membership shall ceasme and be convertsd to Ciass A mem-
— — — — bership-on -the happening-of either of -the-following events; -~~~ "=~~~ -
whichever earlier occurs:

(a) On the date the Developer sells the last lot which it
owns in the Development, and the Developer nmo longer owns any
lots or land in the Development; or

(b)

On January 1, 1995.

C. Board of Directors. The members shall elect a Board of
Directors of the Assoclation as prescribed by the Associationts
By-Laws. The Board of Directors _shall manage the affairs of the
Association.

D. Professiocnal Map&gement. WNo contract er agreement for
professional management ©f the Association shallybe for a term in
excess of three (3) yéars.péAny suchragreemert or contract shall
provide for termination by either party with or without cause
without any termination fee by writter notice of ninety (90) days
or less.

E. Responsibilities of| the Association.

(i) The Association shall maintain the landseaping in and
along Hague Road and the landscape easements shown on the plat(s)
and shall keep such areas in a meat, clean and presentable con-~
dition at all times.

(ii} The Association shall maintain anddrepair-the Common
Areas shown on the plat(s) inciuding improvements| thereon.

(iii) The Association shall maintain the landscaping and any
signage in and on the islands located in the right-of-way at the
entrance of Meadow Ridge Drive and shall keep such areas in a
neat, ciean andpresentablie )conditionrat ali—times:

(iv){, The Association may \procure'and maintaia cagualty
insurance~for the Common Areas, Iiability insurance {including
Directors' and officers' insurance) and such other imsurance as
it deems necessary or advisable.

(v} The Association may contract for such service as manage-—
ment, snow removal, security contxol, trash removal, and such
other services as the Association deems necessary or advisable.

10. COVENANT FOR MAINTENANCE ASSESSMENTS.

A, Creation of the Lien and Personal Cbiigation of
Assessments. Each owner of amy lot in the subdivision, except
the Developer, by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessments or
charges; and (2) special assessments for capital improvements and
operating deficits, such assessments to be established and
ccllected as hereinafter provided. The annual ané special
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assessments, together with interest, costs, and reasonable attor-
neys' fees, shall be 3 charge on the land and shall be a con-
tinuing lien upon the property against which each such

assessment is made. Bach such assessment, togecher with
ihteres:, costs and reasonable attorneys' fees. shall also be the
pérsonal obligation of the person who was the owner of such pro-
petty at the time when the assessment fell due. The personal
obligation £or delinguent assegsments shzll not pass to his suc~—
céssors in title unless expressly assumed by them. No charge ox
assessment shall ever be levied by the Association against the
Developer. '

B. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health,
safety and welfare of the residents in tie Development and for the
improvement and maintenance of the Common Area and improvements,
operated or maintained by the Association, and the landscape
casements on the Development and other purposes as sperifically
provided herein.

C. Special Assessments for Capital Improvements and

Operating Deficits. In addition to the annual assessments
authorized above, the Association may levy a special assessment
for the purpose of defraying, in wholeyor in part. the cost of
any construction, recomstruetion, repair ‘'or replacement of any
capital improvement gihich the Associatiom @8 required to maintain
or for operating defieits which the Association may from time to
time incur, provided thatpany jsuchy assessment shall have the
assent of a majority of the votes of the members who are voting
in person or by proxy at a meeting duly called for this purpose.

D. Hotice and OQuorum for Any Action Authorized Under
Section C. Wriktten noLice OF any meeting called for che purpose
of taking any action suthorized under Section C shall be sent to
all members not less than thirty (30) days nor more than sixty
{60) days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of 'all the votes of the membership shall
constitute a quorum. Bf the required quozlim is not present,
another meeting may be €alled, subject &6 the same notice
requirement, and the required guorumsat the subsequent meeting
shall be one-half (1/2) of the required guorum -at the preceding
meeting. HNo such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

P~ Daterof Commencenment-of Apnual Assessmeniss Due Dates.
Thel 2nnual_assessment provided for herein|shall comagnce for each
iction the date af conyeyangce to|the cwner by deed of on the date
the owner signs a land contract to-purchase a -lot. The! Coard of
Directors shall fix any increase in the amount of the anmnuzi
assessment at least thirty {30) days in advance of the @' -.ative
date of such increase. Written notice ©of special assessae’ .6 and
such other assessment notices as ths fRoard of Directors siall
deem appropriate shall be sent to every cwner subject therato.
The due dates for all assessments shall be established by the
Board of Directors. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the
assessmerts on a specified lot have been paid. & properly exe-
cuted certificate from the Association regarding the status of
assessments for any lot shall be binding upoa the Association as
of the date of its issuvance.

F. Effect of Non-Payment of Assessments: Remcdies of the
Association. Any charge levied or assessed against any lot,

222192




Peclaration of Restrictions Page 11

together with interest and other charges or costs as hereinafter
provided, shall become and remain a lien upon that lo: until paid
in full and shall alsc be a personal obligation of th# owner or
owners of that lot at the time the charge fell due. Such charge
shall bear interest at the rate of twelve percent (12%) per annum
until paid ir full. If, in the opinion of the Board of Directors
of the Association, such charge has remained due and payable for

an unreasonably long period of time, the Board may, on behalf of
the Association, institute such procedures, either at law or in

— e ——-equity,- by foreclosure. or .otherwise, to-collect-the_amount owing - - -— ———
in any court of competent jurisdiction. The owner of the lot or
lots subject to the charge, shall, in addition to the amount of the
charge at the time legal action is instituted, be obliged :o

pay any expense or cosis, including attorneys' fees, incurred by
the Association in collecting the same. Every interest in such
lot, whether as an owner or oinerwise is hereby mnotified, and by
acquisition of such interest agrees, that any such liens which may
exist upon sail lot at the time of the acguisition of such

interest are wvalid@ liens and shall be paid. Every person who

chall become an owner of & lot in the Development is hereby noti-~
fied that by the act of acgquiring, making such purchase or
acquiring such title, such pexsor 2hallybe conclusively held to
have covenanted to pay thelAssocic*ion all charges that the
Association shall make purswvant to .his subparagrara of the
Restrictions.

The Association /shall, upen demand, a. any time, furnish a
certificate in writing signed by an officer of the Association
that the assessments on alspecified lot have been paid or that
certain assessments against said lot remain unpaid, as the case
may be. A reasonable charge may be made by the Board of
Directors of the Association for the issuance o»f these cer- o . PR
tificates. Such certificates shall be conciusive evidence of A o
payment of any assessment therein stated to have been paid. e :

G. Subordination of the Lien to Mortgagees The lien of the
assessments provided for\herein shall be subordinate to the lien
of any first mortgage. ' Sa@le or transfer offamy lot shall not
affect the assessment lism. WNao sale orgtransfter(shall relieve
such lo:t from liability for any assessments thereafter becoming
due or from the lien thereof., Provided, however, the sale or
transfer of any lcot pursuant to the foreclosure of any first
mortgage on such lot (without the necessity of joining the
Associationdin-any- sueh, foreclosure action}_ozr, asy-proceedings.or
deed ia lieu thereof shall/extinguish the lien of all assessments
becoming due prior to the/date of such sale or transfer.

H. Suspension of Privileges of Membership. Notwithstanding
any other provision contained herein, the Board of Directors of
the Association shall have the right to suspend the voting
rights, if any, and the services tc be provided by the
Association together with the right to use the facilities of the
Association, of any member or associate member {i) tur any period
during which any of the Association’s charges or any fines
assessed under these Restrictions owed by the member or associate
member remains unpaid, (ii) during the periocd of any continuing
violation of the restrictive covenants for the Development, after
the existence of the violation shall have been declavred by the
Board of Dirsctors of the Association; and (iii) during the
pericd of any violation of the Articles of Incorporation, By-Laws,
or regulations of the Association.

11, REMEDIES.

A. In General. The Association or any party to whose bene-
£it these Restrictions inure, including the Beveloper, may

o
)
od
4
o
4/

iy




' of Restrictions

at-Iaw or in equity to prevent the sccurrence. or’con~

Fdny violati6n>of these Restrictions, together with
Vi oper nor tlie Association shall be Iia
£:4ny kind to any person for failing either to abide by
7.0r carry out any of these Restrictions.

Pelay or Faiiure to Enforce. No delay or failure on the
-any aggrieved party to invoke any available remedy with
-to a violation of any one or more of these Restrictions

uE “Be held to be a waiver by that party (or an estoppel of
---that party to- assert)-any right available to him upon the - —-———v-
ocdiirrénce, recccurrence or continuation of such violation or
violatiéns of these Restrictions.

] €. Enfoxcement by Town of Fishers Municipal Plan Commission.
These Restrictions may be enforceéd by the Fisners Plan Commission
of the Town of Fishers, Irndiana, or its successcrs or assigns,
pursuant to whatever powers or procedures are statutorily
available to it for such purposes.

12. EFFECT OF BECOMING A% OWHER.

The owners of any lot subjé@et to theSe, Restrictions by accep-
tance of a deed conveyingtfitie theresto, or the execution of a
contract for the purchase therecof, whether from the Developer or
a subsequent owner of guck lot, shall accept such deed and exe~
cute such contract subjectptogeachpand evezyyRaestriction and
agreement herein contained. By acceptance of such deed or execu
tion of such contract, the owner acknowledges the rights and
powers of the Developer, Commmittse and of the Association with
respect to these Restrictions, and also, for themselvess, thelir
heirs, personal representatives, successors and assigns, such
owners covenant and agree and consent to and with the Developer,
Commictee and the Agsociation and to and with the owners and sub
sequent owners of each of the lots affected by these Restrictionm:
to keep, observe, comply with and perform such Restrictiors and
agreements.

13. TITLES.

The titles preceding the warious paragraphs avd subparagrapia:
of the Restrictions are for convenience of refzrence only and
none of them shall be used as an aid to the construction of awy
provision of the Restrictions. Wherever and whernever applicable.
the singutaryform of any word shati betakepjie meangoryappiy—to
the plural, and the masculine form shail be tavan to mean or app ¥
to the feminine ov to the meutsar.

14. DUPATION.

The foregr,ing Covenants and Restrictions are to run with the
land and sha:l be binding on all partier amé 2il persons claiming
under them until January 1, 2008, at which time said Covenants
ani Restrictions shall be automatically extended for successive
periods of ten (10) years, unless chungzd .z whole or in part by
vote of those persons who are then the wwihers of seventy-five
percent (75%) of the numbersd iots in the Developuent.

15. SEVERABILITY.

Every one of the Restrictions is hereby declared to be inde~
pendent of and severable from the rest of the Restrictions and of
and from every other one of the Restrictions and of and from
every combination of the Restrictions.
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STATE OF INDIAWA, COUNTY OF HAMILTON, ss:

Before me, a Hotary Public in and for said County and State,
of

personalily appeared
D. B. Mann DevelopmenthCompany, Declar.int/Developer herein,

and acknowledged the execution of th: foregoing imstrument this

(2™ day of _Cxrogek r 1988,

. Notary Public
{(Printed)

e 2o

o

This instrument prepared bys J. Bradley Cock, Attorney at Law
198 South Sth Street, P. 0. Box E
Noblesviile, Indizma 46060
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THIS PLAT PREPARED, BY:
LJAMES D. MELTON

REGISTERED LAND SURVEYOR
NO. 10159, INDIANA

:Z/ UG ilST _..19’_5_'5".'

@by, @% .

e 8 JA-QLr00 =008
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BERKLEY GROVE SUBDIVISI
SECTION ONE

PA MELTON-PACKARD & ASSOCIATE!

4475 Alitsanstle Roed @ Indlonopolls, Indlong 45205 & (317) 545<549:

5T DATE:GmAETRE
1

cr

st | SECONDARY PLAT

srov. NOS7129:100




THIS SUBDIVISIDY SHALL BE
DESIGNATED AS BERKLEY

A SUBDIVISION IN

ALL STREETS SHOWN AND
DEDICATED, A EREB
PUBLIC. .

///\ sl
GERALD nAvfI,f.( HANNTE

MANN REQL

OWNER/DEVELOPER — GERALD DAVIS MANN
MANN REALTY
8¢53 BASH STREET
INDIANAPOLIS, IN 46256

WITNESS GUR HANDBS AND SEALS THIS ?41 DAY OF
A ine » 1988. :

STATE OF INDIANA 3

COUNTY OF HAMILTON ¥

SEFORE ME THE UNDERSIGNEDINGTRARY PUBLICSIN AhD FOR THE
COUNTY AND STATE, PERSONALLY APPEARED GERALD/DAVIS MAMN,

A GENERAL PARTNER OF MANN REALTY, WA ARKNOWLEDEED THE
EXECUTION OF THE FOREGOING INSTRUMENT AS HIS"VOLUNTARY

ACT AND DEED, FOR THE PURPOSES HEREIN EXPRESSED.

WITNESS MY HAND AND SEAL THIS g¥  pay OF _gequst
1988, N

MY COMMISSION EXPIRES

NOTARY PUBLIC = . LIV PR
HGEARY BUSLIC 574 TT 0 Wsiada
FARICH COMNTY
“q¥ COMMISSION £ JA¥ 5.:057

COUNTY OF RESIDENT

COMMISSION CERTIFICATE:

UNDER AUTHORITY PROVIDED BY TITLE 3&, ACTS OF 1981,

P.L. 309 ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF INDIANA,
AND fil ACTS AMENDATORY THERETO AND AN ORDINANCE ADOPTED BY THE
TOWN DF FISHERS AS FOLLOWS:

ADOPTED BY THE TOWN PLAN COMIMISSION AT A MEETING HELD Jo~e & 1588

FISHERS TOWN PLAN COMMISSION

J/L/}’u" '-_I’Zp'.L[(.
:/




AR ki
HOTARY URLIC $72
FRRICN TON
AY COUSSION €22 &8 4,997

s+ ACTS OF 198%,
MBLY OF THE STATE OF INDIANA,
AN ORDINANCE ADGPTED BY THE

AT A MEETING HELD < ~¢ & /98§

§ COMMISSION

South 00°37

060177 02" E

West a distd

distance of

125,00 feet;

thence South

North 87°03"27"

curvature of a ci

01°47%18" and a.

said gurve an ar :
subtended by a chond having
a length of 30.4

Socuth 82¢59°38"

02911722" Kest = d) :
West a distance of 383.91 fe
distance of 420,00 feet to &
26.4974 Acres (1156226.653 squ

aryd public ways, Common Qv
and Block *B° (0.3 Acresi).
The size of lets and widths -
figures dencting feet and dec:

1, James D. Meltons hereby certify th
Surveyor, licensed in compliance with
Indianas that this Plat correctly re;
by me in July » 19883 That all
actually exist or will be installéd

correctly shown, and that all dimensisna

correct.

Witness by Hand and Seal this ﬁ_ da

State of ifnd




Ed
line a distance &f p45.00 feets thenc
distance of 303.30° feet; thence North
of 380.73 feet; thence Novih 89°22753
feet; thence South 13°44°I2" West a di
thence North 75°15728" West a distanc 24
Scuth 00°37°07" East a distance of 147:55:F
06°17702" East a distance of 269.24 feet
West & distance of 175.00 feeti then
distance of 44,33 feet; thence South
125.00 feet; thence Nerth 919417160
thence South 01°00%@2" East a distanc
North B7°03’27" Wést a distance of 17
curvature of a cfirwe to the left hav
01°4771°" and & radids oF975.00 fEEt'a
said curve an arc distance of 30.43 fee
subtended by 8 chord having & beard
a lengtn of 30.43 feeb) to the end pointic
Scuth 88°55°3B" West a distance of 1
o2°11°22" West a distance of 28.53 T e {
West a distance of 323.91 feetj the‘nﬁé ; West a
distance of &620.00 feet to the point beg gL Copntaimig

This Subdivisian consists of 79 lotsiing
126-163, 178-197, and 203-205, together
and public ways, Common dreas designared
and Block * " (0.3 Acrest].
and 'exsapeEnits are shown in
s thereofs

1, James D. Melton, hereby certify that I am a Professional Land
Surveyer, licensed in compliance with the laws of the State of
Indiana; tha% this Plat correctly represents a survey completed
by me in dJufy s 1988; That all monuments shown thereon
actually exist or will be installed in their position as
correctly shown, and that all dimensional and gecdetic data is
corvect.

Witness by Hand and Seal this ifé day-of'iﬁ%gunqt 1988.

zéléﬂbt&v e&i ”iaullihuv
(/l Jamas. D. Melton :

Registered Land Survayor No. 10152
State of Indiana




MY COMMISSION EXFIRES

PR

NOTARY PUBLIC <

22 PPN

COUNTY OF RESIDENT

@

COMMISSION CERTiFICATE:

UNDER AUTHORITY PROVIDED BY TITLE 346, AET
P.L. 309 ENACTED BY THE BENERAL ASSEMBLY DI 3 ADIANE
AND ALL ACTS -BMENDATORY THERETO AND AN GRDINANEE Aar ©BY TYF

TOWN OF FISHERS AS FOLLOWS:

ADOPTED BY THE TOWN PLAN COMMISSION AT A ﬁggleG HELLD o~ é% o

FISHERS TOWR PLAN COMMESSION

FROTECTIVE CONVENANTS, AND RESTRICTIﬂNc‘EFFEC~ING THE USE OF THE
PROFPERTY ARE CDNTAINED IN S‘PERATE DOCUMENTS E
OF CONVENANTS, CONDITIONS AND RESTRICTIONS AND? RE DRDED

&S INSTRUMENT NO. IN THE OFFICE OF THE REC
HAMILTON COUNTY, INDEIANA. ; ORDER OF




” ‘GPRESﬁED .

DAY GF

oM oAb
HOTARY OUBLIC 570" D 4 e
TARION COUNRT Y
MY COMMISSION EXP St & U4d

36, ACTS OF 1981,
SEMBLY OF THE STATE OF INDIANA,
R0 AN ORDINANCE ADDPTED BY THE

bN AT A MEETING HELD - ~¢ & /%

\N COMMISSION

L
- e o,

" secrevany

THIS PLAT PREPARED BY:
TIONS EFFECTING THE USE OF THE /L. il HRW—«—&G«

DOCUMENTS ENTITLED DECLARATION MES D. MELTON

ICTIONS AND RECORDED
THE OFFICE OF THE RECORDER OF REG‘STEREDIhSﬁ& :URVEYOR

126~163, 17P-197, and 2
and public uays, [~ 2 Ut
and Block * 15 {(0.3% AcFesd
The size of lots and width
figures dencting feet and’

15 Janes D. Melton, hereby certif
Surveyor, licensed in compliance™)
Indiana; that this Plat corractly
by me in tuly > 19885 Thi
actualiy exist or .ill ke ins

corrastly shown, and thav all dimensidi

correct.

Witness by Hand and

REVISIONS
__DESCRIPTION:




T

LAND SURVEYOR
NDIANA

gaid curve an arc distance of 30 43.

subtended by a chord having & bear;n

2 length of 30.43 feet) to the end

South 88°59’38" West a distarice of

o2e11°22" West a distante of 22.53

Hest a distance of 323.91 feets

distance of &20.00 feet te the point

26.4974 Acres (1154224.653 square fe more or Yess). .

This Subdivision consists of 79 lotss umbered 1 throug
126-163, 178-197, and 203-205, togett}er wWith strests,
and public ways, Common &reas destgnaé-ed as Block. “A* {6/
and Block @ (0.33 Acres"‘)

i, James D. Meltcw, hereby eertify that I am & Protessipnal Land
Surveyor. iigensed in compliance with the laws of the State of
Indianaj that &f s Plat cerrectly represents a survey completed
by me in July . 1988; That all monuments shown thereon
actually exist OF will be installed in their posifiom as
corractly shown; andhpthat all dimensional and g@odefic data is
cerrect.

Witness by Hand and Seal SREENFIE. dayioF i?uat 1988,

James D. Melton
Registered Land Surveyor No. LQi5%
Staie of Andiana

7
Tiis er 10 = V7 o8

Sharon K. Cheery, Recorder, Hainiiton County. i

REVSIONS BERKLEY GROVE SUBDIVIS
S SECTION ONE

475 Allisonite Rood @ Indianopolls, Indiona 46205 # (317).

MP A MELTON-PACKARD &. ASSOCI.

Civil Engineers’®

T oave. 62288

mee——)  SECONDARY PLAT

WECKED L armirm——




