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BERKLEY RIDGE
DECLARATION ‘OF COVENANTS -r,«AN_LEfi‘%’!‘RSI-’C%T;I}QNS.

VBT SHAL *and=powers of
“MOTE fu]-l;y‘:descr'ibed-‘m paragraph-zg- OF the Declaratitn.
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'1‘”Lot“ £hall mean any parcel of residential real estate GE8E
of '‘Lhe: Develapment:wh1ch 95 recorded in the-office of the Re
o]

ﬁbunty, Indiana, excluding, however, parcels of real estate=deswgnated f'f-: :
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3. RESTRICTIONS CONCERNING SIZE, "PLACEMENT AND- MAINTENANCE OF DNELLING
HOUSESTANQPQFj_R STRUCTURES.

Ao Minimum Living Space Areas. The minimum square footage -of 11v1ngﬁspace
of dweii:ngs constructed an . var1ous resident1a1 lots 1n the; e ‘

one-stnry dwe]langs or 1 600 square feet for mu1t1
$hd11 not be included in the computation of the mimimy B, e
that portion of a walkout basement-which is to be Finished as-a 11v1ng ared..

B. Residentia) Set-Back Requirements.

{i} Front Set-<Backs. Unless othe
Restristions or on the recorded plat, ail dwell‘ ses.and :abovesgrade
stryciures Suall be constructed -or placed on resi al ots -in the Developmant.
50-as Lo -cofmply with the set-back 1ines, as established on ‘the plat of" the
Devalomment.

provided in these

Side Yards. The side yard set-back- 1ines-shall not be 1ess
t ‘i- Y. F - the side Tine-of the lot, unless approved by the
Committee and:tﬁe Fishers=Board of Zoning: Appea1s.

94 Rear'vards. The rear set back 11ne
five {25) feet

Fisters Board of Zo :Appeais.

”ges ‘Regiired. -A17 residential dwellings in the: DeveTopment shall
hc105ed ‘2-car ;garage.

A1 ‘?1ants. iE By ‘house: in theﬂoeve1o‘ment migst contain a heat:ng

-Qa“d capable of providging
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6. “Diligence in Construction. Every building whose construction .ar plate=
meft conany Tesidential 1ot 0 the Development shall be completed Within nipe
L8y ‘Fter -the ‘beginning of such construction or placement. No impioye- o
ehhas partially-or totally ‘been destroyed by fire or otherwise §hayl be
o-remain in such state for more than three (3) months from the time of
ttion or damage

H.- Sales of Lots by Developer. Every lot within the Development sha‘Tl He
- suld-to e -builder approved by “the Developer or developed by the Developer.

1. - Prohibition -of Used Structurses. ATl structures constructed or placed
on any ‘numbered ot in The DeveTopment -shall be constructed with substantially
811 :new-materidls and no used structures shall be velocated or placed on any
SQCh } Ot.

4. - Maintenance of Lots and Improvements. The Ownar of any lot in the
Developmentshall at all “tames‘maintain the Tot and -any improvements situated
thereon in-sdch a manner -as to-prevent the lot .or improvements from becoming
unsightly and, specifically, such Owrer shall: '

(1}  Mow the lot at such times as -ni'é;y“rbé‘ ‘reasonably required in
order to-prevent the ungightly -growth of végetation and noxious weeds.

111) Remove 1% debris or rubbish.

_ {i11) Prevent the existence of any uther condition ‘that reasonpably
tends :to -detratt from-or dimimish the desthetic dppearante of «the Development.

{iv) Cut dowh and remoye dead trees, .

tv)  Keep the exterior of a1l dmprévenents in such a
repair or maintenance as to avoid their becoming

{vi) Within sixty (60) days following complétion of a-house ona
‘tot, the Qwner shall landstape the 1ot, wedther permitting,

cey I the event: that'
SEment . i 1ot andany
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‘ % " Owner', Responsibility for Tree -and Shrub Maintenance. The ann of
'Fishers shall require 'aTi oWwnérs £o comply with the ToTlowing redarding fhe
“maintenance of trees and shrubs,

{i) The :owner of the dominant real estate: adjacent to the drsy .
‘ between the street and the sidewalk and/or right-of<way easemént 1ine on which -
- any-tree or shrub is-planted shall be - responsibl e for the maintenance and remo-
- ¥4l of tha ‘tree -or shrub if such removal is RECESSATY.

. {it} If, after notice from the Town, the said’ owner fails tomain- |
; tqyn:or remove & dead tree or shrub or any -dead or-dangefous Yimbs -or branches

‘théreon, ‘the Town may remove said shrub -or Timbs-and colléct the costs thereof
‘from-The owner.,

{iit) The Town 0f Fishers and a1l public utilltxes retaan the1r
"nwnersh1p and right to dceess to the-area- betwean the T - S
way-gasement line of th"dnm1nant OWner sand- e
TEMOYE -any tree or shrub -impeding MREESSEry Work to
Fishers-and/or a1l public utilities, or other ‘prope:

! Y
, Fitied by the Town of
authorized users..

{iv) Nedther the Town of Fisher51nor'any pubiac'utaiit ‘OF - Dther
proper1y authorized user of - the Town's-propert: i : }
- the: ﬂewa]k and/or -

other authorized user: or their agents or emplo
duties.

‘ {v) -No-fence, wall,
sight Tines-and elevations betw

g
‘ £ i ' ha- case‘;
operty corner, frﬁm the interSEct1nn:of=the 5treet5right-nf~way

1ines- extended.

{vi) The same sight 11ne T1m1tat10ns 5
ten (10) feet-of the i '
. t

M. -Abuve-Ground Sw;nnﬁng’Pools Proh:bited. ‘No~-above=ground swim ””"i“uls-ff
shall:be permitted to be const gd on-any 10L. ‘The cmmittee sha11 determine
-whether or not-a pool: shatl be.defined as” "above—ground "

4, PROVISIDNS RESPECTING DiSPOSAL QF. SANITARY HASTE.

: A.  Qutside Teilets. No. out51de toilgts shal’ be perm1tted on -any 16t in
the :Develiopment - (except during a-period -of construc 19n).

'giiicfﬁﬁggégz:
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- Bs - Construction of Sewage Lines. All sanitary -sewage Tines on the resi-
- dential ‘building 104S shall be designed and consipucted in accerdance with the
‘provisions: and Tequirements of the Town of Fishers., No storm water {subsurfacs
- or surface) shall be discharged into sanmitary gewers.

5, GENERAL PROHIBITIONS.

- A, In General, No moxious or offensive activities shall he permitted: on
any -Tot in-the-Development, nor shall anything ‘be-done on.-any of said 16ts that
Shall become or be an unreasonable annoyance or nuisance to-any Owner of another
1ot -in -the-Development.

B. . Signs. No signs or advertisements shall b
1ot or structures in the Development, exXEept entyy
s1Gns.

A

¢ dispiaved or placed or any
signs -and wome of Vot sales

- ARIm; No animals shall be kept or maintained on any lot in the

.- Development éXcept the ‘usual -housetiold pets and, in such case, -such- householy -
pets sha¥l-be kept reasonably confined so as not to become a nuisance.

D.  Vehicle Parking. No trucks one (i) ton or larger <in size, campers,

traiters, ‘boats, or 'similar vehicles shali be parked on any street -in the
Development. :

T a 1ot in the Development shall -
‘OF 4s€; -nof shall
: ¥ such refusa
“houses built

JGarbage and Other Refuse, No Owrer o
1k urfing

below, A

isposal unit.

in the

k for the storage
ignt- shall e .
1& for ashes,

6atside ahy building 1n

F the ground. - Eve

:Homes, . ‘No owner 0f any 1ot in the Development shall buitd or -
BaTIding upor said 1ot -of any dwelling house that 1s to be used as a
e-pr gxhipit fiouse without pevmission to do so From the Developer.

: No temporary house, trailer, tent, garage or
ed or ereécted on any Tot.

1. Open Drainage, Ditches and Swales.

A1) Drainage swales- (ditches) a1ong dedicated roxdways and within
the right-of-way, or on-dedicated drainage easemerts, are ot 4o ]
i11ed in, tiled, or otherwise changed, without the written i ssii

' -OWnErs must faintain these swajes -as sodden
oM reoTs er parking areds must
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be contained on the property long enough 5o ‘that said drainade swales or ditches:

Wil1-not be ‘damaged by such water. Driveways may be constructed over fhass swa-

18s or ditches only when appropriate~sized culverts or other approved structures.

have-been permitted -by the Town Engineer.

Culverts must be protected, especially at the ends, by head walls or
- metaj ehd sections, and, §f damaged enough o retard the water fiow, must be
repiaced.

{ii} Any property owner altering, changing, or damaging these
draunage swales or ditches will be held responsilile -for such action and will beg
given tén (10) -days' notice: by registered -mail, to repair said damage, after
which time, if po action din tdken, the Town-w111 cause -said- repairs ‘to be
. ;accomplished and the bill for such repairs will be sent to the affected . property
oWners for immediate payment.

J. Utility Services, Easements for installation-and maintenarce of uf111-'1

ties -and drainage facijities are reserved as shown on the recorded plat. No
uti11ty services shall -he installed, constrijcted, ‘repaired, remtved, or replaced
-under finished streets, except by Jacking, dr1111ng or boring.

K. * Mells and Septic Janks, No-water wells shall pie-dritied on any af the:

1ots nor shall any septic sanks be -installed on-any of the lots in the
Development, unless public sewer tap-in is unaVai1ab1e¢

_ i1c street light1ng.
[ R ] a p 1. P

pole -ocated ot more‘than=ten‘(10) feet frOm e eage Of ‘the" ﬂriveway.

' ' 5296

18, i ‘ irgs 1th1n “the: dra1nage :
the réar yard of the1r 1ots-as ‘shown on the PYat.

N. . Flood Protectian*frcm Cneney‘Creek.‘
2985, 297, '298, or 299 may- :
“the slevation.

—year fruod~e1evat10n

A5 estab115hed 1n 1939 hy the Ind:ana Department of - NaturaliResources.

k'y interfers w1th-{he
Ouriers of Lots resti

ng .;W

n.theffrOnt-yard on A free-standing - o

b
%
E
RE
I
e
i
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ot construct, nor permit to be constructed any structure or obstriction on or

Joverany part of a Landscape Easement or interfering with the Association's abj-

Tity to use -or gain access to the Landscape Easement.

_ P. Access to 106th Street and Hague Road. No lot abytting the right-of-
--way-of -either Hague Road or 1 06th Street may derive vehicular access. from the
‘Lot o :-wither roadway. Al1 driveways must be constricted to -derive ‘velicular
“access from Lots :to-interior streets. Driveway access:to Hague Road =nd 106%h
. Stieet is prohibited.

6. BERKLEY RIDGE ARCHITECTURAL REVIEW .:C'OMMI-TTEE.

-A. Statement of Purposes and Powars. The Comiiittes shall regulate-the
" externdl -désign, appearance, use,  Tocation and maintenance of lands sub ect to

~these Restrictions and ‘jmprovements thereon, in-suth a manner as to preserve and

-erihante-values and ‘to maintain a harmonious relationship among structures and
the-natural vegetation and topggraphy,

‘ (1) Generally. No dwelling, huilding structure or improvement of any -
typeunr‘_':}dnd;‘:incl,u‘da‘ng*-yarﬂ-'l'igh't's, shall be -constructed. or placed oh-
it ‘the Development without the prigr APProvs
shall ‘e obtained only after written app
by the owner of the Tot requastin 0
H ation shall-be in th
nmittee, and shail :beace

iciations for

iixi tte may requi é‘o‘ A] g | i !
o -the: Commilttes shatll de: drdun tora sca 1/ =
ShaTl be drawn to a scalg:of 1" = 30!, ortosuch other scalg
@as the Committee shall reguire. ‘

and-all plot plans shal

{11) Power of Disapproval. The Comnittee may FEfUSE Lo graht:-f}i‘e’iﬁ"i ggion:
to «construct, place or make T 2" requested improvement, when: .

{a)  The plans, specifications; drawings or other matérial sub-
mitted are themselves inadequate br incomplete; .or show the proposed -improvement
o be in violation oF these Restrictions; _

{B) The design or color scheme of a proposed improvement 15 not

~inharmony with the general surroundings of the 1ot pr with-adjacent buildings
or structures; ' ' |

(&) The .proposed improvement, or any-part hereof, would fn the

opinion of the Comwittee -be contrary to the interests, welfare or rights of a1

or any part of other owners,
Py sy

S —

e e s S L
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{191) Power to Grant Variances. The Committes may alTow reasoiable .
variances or adjusiments oF these Restrictions whers l:tera} app11cat1on would
resuTt 4n unnécessary hardship, but any such -variance.or -adjustmient shall be
granted in conformity with the general intent and purposes of these Restrictions
and ‘no variance or adjustment shall be granted which is materially detrimental
‘or dnjurious to-other Iots.in the Development.

B.. Duties of Committee. The Committes shall approve or disapprove propused .
-1mprovments within thirgy (30} -days after all reguired -information shall hdve:
:beenfsubm1tted fo it. One-copy of submitted maferial shall be retained by the

ittee for its permanant Files. A1l notifitations to-applicants $ha¥l be in
] ;iand, in-the. event that such notificdtion is one of disapproval, it
'sha11~spec1fy the reason or reasons.

€. Liability of Committee. Neither the Comiittee nor any agent thereof,
nor ihe:Developer, shall be respousibie 4n any way for any defects in any p1ans,
. -specifications or other materisis subiitted to it, nor for any -defects in- any
work done according thereto, Furthér, the Comnittes does not make any r
tation or warranty as 40 the suitability or advisability of the design, ‘the
‘gngineering, the method of construction involved, or the matérials-to-be used..

De ‘Ins ection. The Commitiee (hay inspect work being ‘perforined with ts
pErmission £o-assure «compliance with ‘thess Restrictions and app11cab1e ‘regutas
Lions.

E. .Continuation :6f Committee, Whem the
‘wmmmtmce .A‘rtwumm
designées, shall cdl

Noger-notities the Associatqnn
ttee; then the Diractors of
e the functions -of the .

txguouss%ots in thefn

| If perm1ss1
+ ts-constituting the $4te for such sing
as a single 1ot -for the purpose oF applying
Tong as the fots remdin improved -with one 5iig!

11 ted”
s to said lots, S0
ing- House,

8. ;§§EKLE¥'RIDGE;PEOPERTY“&HNERS:ASSUCIRTIDN;:JNC.

Aa 1nvGeneraﬂ.

1) There has been or will be -created, under the 1aws of the State af o
-Indiana, a not=for=profit corparation to b ' ; 'Bet e Property
'Owners Assoc1ation, Inc,",‘which G referred Every

éndlon mémbers of the Assoc1at10n, including those provislﬁhs with respect:to

the payment - of an annual assessment. !
Prit g £
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B, Classes of Membership. The Association shall have two classes of voting
‘*membership-

1d58:A,  Class A members shall be-all owners with the gxception of the '
per-and shall be -entitled to one veie for -each Tot ouned.. When more thar -

‘on persa holds i interest dn any lot, an suchnpersons sha'l1 be-members. - The
-vote:for-such 1ot shall be-exercised as thiey amo themselves determife; but’ in

(1 ) event shall more than one vote he cast with- resgect to-any lot. .

The Class B-membeér{s) shall be the Developer, who shall be

hree (3) wotes for -each lot owned. The Class- meinbership shali
‘be-converted to Class A-membership on the- happening of either. -OF the
'.follGW1ng ‘evenits, whichever earlier occurs:

{a) On the date the Developer sells the last 1ot which it owns in the

: Development, and the Developer no “longer owns any Tots or land 5n the
DeveYopiments or

{b) ' On January 1, 1995.

Directors. The mamnbers shall eiart a-Bodrd of- Directors of” the

Ssotia 'fescr1bed ‘by the Assotiation's By=Laws. The Board -of Birectors
sha]!emanage‘the affairs of the-Association. :

'ﬁgﬂjﬁday$10f‘1ESS-

E. .Resaonsibiﬂities:oftthEPASSUciatiOn.

(1) The Association:shall maintain the 1andscap1ng in and a1ong 106th _
Street in -the Lands sefiants -show -on - the: ‘plat(s) and’ shall keep such Areas

in a neat, -clean and- presentable condition at a1l times..

A1) The Association shall maintain and-repair thﬂ Landscaptng
Easements Sshown -on the . plat(s) 1nclud1ng 1mprnvements théréon.

; d i the r1ght~of-way-
sha]l keep such Areas in:a

' ‘ : 3¢
Iling, grading, -excavation, constricti ] ¥ 1l
other-related Activities in the-median in the r1ght-o way -0f Wiliow Ridge
“Drive, '

(1vj The Assoeiation may procure and maintain cas* lty 1nsura"e for

‘the Lindscaping: Easements, 1iabiiity insurance nicluding Directors": ‘@t offi-
cers' dnsurance) and such other insurance as 1t déems neceSSary or advisiable,

ey
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. o fv) The Association may contract for such service as managemant, ‘snow
removal, security controi, trash removal, and such.other services as the
Assoc1ation deems necessary or adv:sab]e.

9, -£0VENANT FOR MAINTENANCE ASSESSMENTS.

_ A, Creation of the Lign and Personal Obligation .of Assessments.. Each owner
0T any Tot in the subd1v1510n, except the" Deve]oper, by -acceptance of a deed
. thérefor, whether or not it shall ‘be -so expressed-in- such deed, is-deamed to
covenant and -agree ‘to pay to the Association: {1)- annua! assessments - or
“Chargess -and {2) special assessments for capitdl 1mp i
~defigits, such assessments to-be sstablished and £8 3% hereinatier sre-
- vided, The annual and special assessments, ether with interest, casts, and
“reasonable attorneys' fees, shall bea- charg the Tand and shail be
Linding 1ien upon the prcperty against whith gach such- assessment i
Such -asse¢ssinent, together with interest, costs and’ TeaAson;
-shall A¥s0 be ‘the personal obligation of the: person wh Was
4t ] ]

ma1ntenance nf the Landsnap1ng
rovements operated -or- maintained by the Association, and -other
"purposes as spee1ficai}y provided Herein,

8 ec1al}Assessment5':“ Lapita

_ ':assessment for ”he urpose of defraying;
any construction, re ction, repair; or]
FEh ' Y% required to-

ssociation to - :
t shail have the assent of -a-maj ,pf the ‘votes of the members who
are voting in person.--or by proxy at a- meeting dU]y talted for this purpose.

¥ (30 days nor -
COAL “‘the First such meeting'
. ‘ g cast STKELY- per.
: ; a11 ‘the votes of - the'membership‘ :
reuuired quorum 35 not present, another mée ed, . subji
same notice requjrement, and the- required g I ensubsequent e
be-ong=half (1/2) of the required ‘quorum at -the preceding :meeting, No such:
sequent meeting shall be held more than sixty {60) days folTowing the praceding
meeting.

E. .-Date of Comiencement .of.Annual Assessmentsr Due Dates, The annual
assessment ‘provided for herein ‘shat] ‘commence for each 1ot on ‘the:d '
veyance to the owner by deed or on-the date the owner signs a land-¢o ct 4o
purchase a lot. The Board of Directors shall Tix any increase in the-amount of

Pty (A

o
:
§
i

i
i
B
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. the: annual assessment at least thirty {30) days in advance of the effective date
Of suchincrease. Written notice of special assessments and such other
-assessment notices as the Board of Directors shall deem appropriate shall be
‘sent to-every -owner subject ‘thereto. The due dates for all assessments shall be
established by the Board of Directors.

F. Effect of Non-Payment of Assessments: Remedies of the Association. Any
tharge 1évied or assessed. against any Tot, together with ‘interest-and other
¢harges:or costs as hereinafter provided, shali b oime - and -remain a. Iién: -upen

“that Tot until paid in Tull and shali also be-a érsonal -obligation of th
or owners of that Jot at the time the chirge 1 -due. Such charge shall hes
interest at the rate of twelve percent (12%} per annum . ontil paid in full.  If,
Cin the opinion -of the-Board .of Directors of £ the Association, such charge has
ined:due-and payabia for an unreasonably 1o eriod of time, the Board may,
‘on‘behalf of the Association, institute. such ures, gither-at law-or in
“equ Yy -hy fareclosure or otherwise, to collect thé -amount owing: in any court. of
; jurisdictit The owngr of the lot.or Tots subject to the charge,
-afount of the charge at the time legal action -is.
pay any expense or casts, inc1uding attorneys” fees,

acguisition of such
n-saigd ot &t the time
1 be paid. Every
'is hereby at1f1ed

e Livn to: Mortgage .
17 ne ubard1nat‘, i
‘ \'

‘ ‘Recessity : n in-any such foréclosire
actlon) or any p rnceedlngs or désd in Iieu thereof ‘shail. extinguish the Tien of
a1l assessments -becoiing «due-prior fo the date of such sale or transfers

H. Suspension.of Privi}edes of Mambership. Nutwithstand1ng any’ other Bro-
vision containe 2in, the Board of Directors of ¢ ; ;
' 8 nd the voting rights, if any, and- he BE
sociation- toge*her With the Fight to use the facilities of
( ion, of any mémber -oF associate’ member‘(1) for any period dufing which
any of the Association’s charges or any fines assessed under these Restrictions

“EVEry interest in such Yot,

i
)

s
i
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; X 3 and {341} dur & peri
theuArt1c1es-of Incorporatton, Ey~Laws, of regulations of 4

- 10, .-;REME_D:_I-E-S.

The Association or any. part"to-whose€b”nef1t~‘
ns 1nure, including ‘the-Develop

“be Tiable for damag
enforce, or CErRY o
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meﬂt prepared b,y Dou yd; A
. Box 2020, Noblesvilie, IN 4




EXHIBIT A"

LEGAL DESCRIPTION

_ ‘the South Haif of Section 1, Township lidﬂarth Range 4 East
-ﬁHam: to cGunty, Indiana, bE1ﬂg MO partacu Arty: descr1bed as fo?low ;r_

0 the fit of begmnwng.
re-Feet) more or less.

7 3 19@%

@ﬁ%&%ﬁéﬂn&mﬁm Hambion Goury.







