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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

of

BERSOT VILLAGE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ("Declaration’} is
made this _{Q* day of Mﬂf .2004, by BERSOT, INC . anindiana Corporation {the "Developer”}.

Recitals
1. Developer is the cwner of the real estale which is described in Exhibit "A* attached herelo and
fmade a part hereof ithe "Real Estate™).
pd Developer intends lo subdivide the Real Estate inlo residential lots.
3. Before se subdividing the Reai Estate, Developer desires to subject the Real Estate 10 centan

rights, privileges, covenants, condgilions, resirictions, easements, assessments, charges and liens {or the
purpose of preserving and prolecting the value and desirability of the Reai Estate for the benefil of each owner
of any par thereof.

4. Developer further desires to create an crganization to which shall be delegated and assigned
the powers of mainiaining and administering the comman areas and certain other areas of the Real E<tate
and of administering and enforcing the covenants and restrictions contained in this Declaration and the Plat
Covenanls and Restrictions for Real Estate as hereafter recorded in the office of the Recorder of Hendricks
County, Indiana and of collecting and disbursing the assessments and charges as herein provided.

NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be acquired, held,
transferred, sold, hypothecated, leased, rented, improved, used and occupied subject to the following
provisions, agreements, covenants, conditions, resirictions, easements, assessments, charges and liens,
each of which shail run with the land and be binding upon, and inure to the benefit of Developer and any cther
person or entity heteafter acquiring or having any right, title or interest in or to the Real Estate or any par
thereof.

ARTICLE |
DEFINITIONS

The following terms, when used in this Declaration with mit:al capital letters. shati have the folowing
respective meanings:

1.1 "Asscciation” Bersot Vilage 'Community Association, Inc., an indiana notfor-profit
corporation, which developer has caused or will cause lo be incorperated, and s successors and assigns.

1.2 "Architectural Review Comunitlee” means the archilectural review commitee established
pursuant to Aricle VI, paragraph 6.1 of this Declaration.

13 “Common Areas” means (i) all portions of the Real Estate {including improvements thareto)
shown on any Platof a part of the Real Estale which are not located on Lots and which are not dedicaled to
the public and (i} all facilities, structures, buildings, improvements and personal property owned or teased by
the Association from time to time, Common areas may be located within a public right-of-way or in an
easement area as shown on the Plat.
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1.4 ‘Common Expenses” means {i) expenses of and in connection wih the maintenance, reparr
or teptacement of the Common Areas and the performance of the responsibiliies and duties of the
Asscciation, including (without limitation) expenses for the improvement, maintenance of repair of the
improvements, lawn, foliage and landscaping not located on a Lot except for lawn maintenance as described
herein, {Unless located on an Easement located on a Lot 10 the extent the Association deems it necessary to
maintain such easement) (i) expenses of and in connection with the mamntenance, repair or continuation of
the drainage facilities located within and upen the Easements, (i} all judgments. liens and valid claims against
the Association, {iv} all expenses incurred to procure %ability, hazard and any other insurance with respect to
the Common Areas and (v} all expenses incurred in the administration of the Association and (vi) expenses
associated with {rash pick-up within the Reat Estate.

1.5 "Developer” means BERSOT, INC, an indiana corporation, and any one or more written
recorded nstruments to have the rights of Developer hereunder,

1.6 "Development Period” means the period of lime commencing with the date of reccrdation of
this Declaration and ending on the date Developer or its affiliales no longer own any Residence Unit or Lot
within or upan the Real Estale, butin no event shalt the Development Period extend beyond the date ten (10)
years after the date this Declaration is recorded.

17 All easements (the "Easements”) on a Plal of any part of the Rea! Estale are hereby crested
and reserved (a) for the use of Develeper, ali public utility companies (not including fransportation companies),
governmental agenties (including, but not iimited to, fire safety and prevention, law enrforcement and
emergency services) and the Association for access fo the Real Estate and instaliaon maintenance, repair or
removal of poles, mains, ducts, drains, lines, wires, cables and other equipment! and facilities for the furnishing
of utility services, including but not limited to sanitary sewers, storm sewers and cable lelevision services: and
(&) for (i} the use of Developar during the Developmeant Peried for access to and instaliation, repair o remaval
of a drainage system, either by surface drainage or appropriale underground instalistions, for the Real Estate
and adjoining property, (i) the use of the Association and the Hendricks County for access to and
maintenance, repairand replacement of such drainage system and for access 10 and maintenance, repair and
replacement of the sanitary sewer system. The Owner of any Lot subject to an Easement, including any
builder, shall be required to keep the portion of an Easement on the Lot free from cbstructions so that the
storm waler drainage will be unimpeded and wilt not be changed or altered without a permit from Hendricks
County and prior witten approval of the Developer. The delineation of the Easernen! areas on the Plat shal
not be deemed a fimilation on the rights of any entity for whose use any such Easement is created and
reserved {0 go on any Lot subject lo such Easement temporarily to the extent reasonably necessary for the
exercise of the rights granted to it hereunder. Should any utility furnishing a service la the Real Estate require
an additional specific easement by recordable document, Developer or the Association shalt have the right to
grant such easement on the Real Estate provided such easement does not cover any portion of a Lot upen
which a Residence Unit has been constructed. Except as provided above, no structures or improvements
{except walkways and criveways and sidewsalks and roads), including without limitation decks, paties,
walkways of landscaping of any kind, shall be erecled or maintained upon the Easements, and any such
structure or improvement so erected upon the Easement shall, at Developer's written request, be removed by
the Owner at the Owner's sole cost and expense. The Owners of Lots in the Subdivision subject to an
Easement shall take and held title to the Lots subject to the Easements herein created and reserved

1.8 ‘Lot means any parcel of land shown and identified as a lot on a Plat of any part of the Real
Estate.

1.9 “Mongagee” means the holder of a recorded first mortgage lien on any Lot or Residence
Uni,

1.10 "Owner” means the record owner, whether one or more persons or entilies, of fee-simple title
1o any Lot, or Residence Unit designad for occupancy by one family, including coniract sellers, but exciuding
those having such interest merely as secunty for the performance of an obligation unless specdfically indicated
lo the contrary. The term Owner as used herein shali include Developer so iong as Develeper shal own any
Lot, Residence Uni{ or any Real Eslate in the Real Estale.
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111 "Plat" means a duly approved linal plat ¢f any par of the Real Estate as hereatte! rezorded in
the office of the Recorder of Hendricks County, Indiana,

1.12 “Residence Unit" means ane-half (1/2) of a building designed for residential occupancy
including one-hatt (1/2) of the thickness of any party wall separating the Residence Unit from another
Res:dence Unit comprising the building. A Lot may contain one (1) or two {2) Residence Urits.

ARTICLE NI
APPLICABILITY

At Owners, their tenants, guests, invitees, and mortgagees, and any olher persen using or cecupying
a Lot or Residence Unit or any other part of the Real Estate shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and provisions set forth in this Dectaration and any rules and
regulations adopled by the Asscciation as herein provided, as the same may be amended from time 1o time.

The Owner of any Lot or Residence Unit {1} by acceplance of a deed conveying titie theteto or the
execution of a contract for the purchase thereof, whether from the Developer or ds affiliates or any builder or
ary subsequent Owner of the Residence Und, or {ii} by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, execuled such contract or undertaken such oceupancy
subject to the covenants, conditions, restrictions, terms and provisions of this Dezlaration. By acceptance of a
deed, execution of a contracl or underiaking of such occupancy, each Owner covenants for the Owner, the
Owner's heirs, personal representatives. successors and assigns, with Developer and the Owners fom time
o lime, lo keep, observe, comply with and perform the covenants, conditions, resirictions, lerms and
provisions of this Declaration.

ARTICLE Iii
PROFPERTY RIGHTS

31 Ovwners' Easement of Enjoyment of Common Areas. Developer hereby declares, creates and
grants a non-exclusive easement in faver of each Owner for the use and enjoyment of the Commen Areas.
Such easement shall run with and be appurtenant to each Lot and Residence Unil, subject to the ‘oliowing
Provisions:

(i} the nght of the Association to charge reasonable admission and other ‘ees for the use
ot the recreational facilities, if any, situated upon the Common Areas;

(i} the right of the Association to fine any Qwner or make a special assessment against
any Residence Unil or Lot in the event a person permitted tc use the Common Areas by the Owrer of the
Residence Unit violates any rules or regulations of the Association as long as such rules and regulations are
applied on a reasonable and nendiscriminatory basis,

(iii) the right of the Association to make reasonable regular assessments for use and
maintenance of the Common Areas and any setvices provided by the Association such as trash collection,
snow removal, grass mowing or like service;

(iv) the right of the Association to degicate or transfer ali or any part of the Common
Areas or to grant easements to any public agency, authotity or utility for such purposes and subject 1o such
condilions as may be set forth in the instrument of dedication or transfer:

{v} the right of the Asscciation 1o enforce coliection of any fines or regular of special
assessments through the imposition of a hen pursuant to Paragraph 7 7;

{vi} the rights of Developer as provided in this Declaration and in any Plat of any part of
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the Real Estale;
{wii) the terms and provisions of this Declatation,

{vii) the easements reserved elsewhere in this Declaration and in any Plat of any part of
the Real Estate; ang :

{ix} the right of the Association o limit the use of Common Areas in a reasonable
nandiscriminalory manner for the common good.

32 Permissive Use. Any owner may permit his or her family members, gues!s, tenants or
contract purchasers who reside in the Residence Urit to use his or her right of enjoyment of the Comman
Areas. Such permssive use shall be subject 1o the By-Laws of the Association and any reasonable
nondiscriminatory rules and regulations promulgated by the Association from time to tme.

3.3 Conveyange of the Common Areas. Developer may convey alf of its right, titie, interest in and
{o any of the Common Areas to the Association by guitclaim deed, and such Commaon Areas 50 conveyed
shail then be the property of the Association

ARTICLE IV

USE RESTRICTIONS

4.1 LotAccess. All Lots shall be accessed from the inlerior sireels of the Real Estate.

4.2 Anmals. No animals, livesiock or pouitry of any kind shall be raised, bred or kept on any Lol
or surrounding Common Area, except that dogs, cats or other domestic household pets may be kept, provided
that they are not kept, bred or maintained for any commercial purpose.

4.3 Prehibited Activities, Mo noxwous or offensive activity shall be carried on upon any Lot or
Common Areas, nor shall anything be done thereon which may be or may become an annoyance cr nuisance
to the neighborhood. Each Lot and all Common Areas shall be kept and mainlained in a sightly and orderly
manner and no trash or other rubbish shali be permitled (o accumulate thereon. The Board of Direclors shali
promulgate and enforce such rules and reguiations as it deems necessary fof the commaen good in this
tegard.

4.4 Signs. No signs of any nature, kind or description shall be erected, placed or maintained on
or in front of any Lot which identify, advertise or in any way describe the existence of conduct of a home
occupation. No "lorsate” signs, whether by realtor or Owner, shali be permitied until such ime as Developer
owns six (€) or fewer Lots. Thereafter, one sign of not more than six (8) square feet may be displayed at any
time for the purpose of advertising a property for sale, and except that Developer and its affiiates and
designees. including the builders, may use larger signs during the sale and development of the Subdivision.

4.5 Dedicated Streets, The streets shown on the Flat shall be dedicated to the public,

45 Commaon Areas. These are areas of ground on the Plat marked "Common Area” any areas
deemed Common Areas by the Declaration. The Developer heteby declares, creates and granis a non-
exclusive easementin favor of each Owner for the use and enjoyment of the Common Areas, subjectio the
conditions and restnctions contained in the Deciaration. The Common Areas shali not be used for commercial
purposes,

4.7 Building Location. Building selback lines are established on the Plal. No build shall be
erected or maintained within the setback lines of a Lot

4.6 LetUse. Al Lots inthe Subdivision shall be used solely for residential purposes. No business
building shall be erected on any Lot. No structure shali be erected, placed or permitted {o remain on any Lot
other than single-family dwellings not to exceed two stories in height.
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4.9 Lakes & Ponds. With respect to any lake or pond iscated within the Rea!l Estate which shalt
be owned by various ot owners or the Associalion, there shall be no fishing, swimming, boating ice skabing or
other recreational activilies permitied thereon and no ol owner shail construct or locate any dock. deck, pier or
fioat adjacent to or upon any lake or pond within the Real Estale,

410 Accessory and Temporary Buiddings. Notrailers, shacks, outhouses or storage of lool sheds
of any kind shall be erected or situated on any Lot in the Subdivision, excepl that used by the Developer during
develcpment of the Subdivision or the construction of a residential building on the property, which temporary
construction slruciures shall be promptly removed upen comgpletion of construction of the Subdivision or
building, as the case may be  No attached storage sheds shall be added fo any resicential unit.

4.11 Temporary Structures. No traller, camper, motor home, truck, shack, tent, boat, recteational
vehicle, garage or outbuilding may be used at any time as a dwelling, temporary or permanent: nar may any
structure of a temporary character be used as a dwelling.

412 Nusances. No domestic animals raised for commercial putposes and no farm animals or
fowl shall be kep! or permitted on any Lot. No noxious, uniawful or otherwise offensive activity shali be carried
out on any Lot, nor shalt anything be done thereon which may be or may become a serious znnoyance or
nuisance to the neighborhood.

4.13  Vehicle Parking. Nooutside storage of vehicles, RV's, trallers, boats or boat traders shall be
permitted. Unlicensed vehicles are aiso not permitled to be stored cutdoors.

414  Madboxes Al mailboxes and féplacement mailbexes shall be uniform and shalt conform to
the standards set ferth by the Architecturat Review Commiltee. No parking shail be aliowed on the streeis
excepl for emergenties. Any vehicle parked on the street shail be subject to towing at the Owner's expense

4.15  Garbage and Refuse Disposal. Trash and refuse disposal for each Residence Une will be
provided by the Association on a weekly basis. The community shall not contain dumpsters or cther torms of
general or commor frash accumulation except 1o facifitate development and house construction. No Lof shall
be used or maintained as a dumping ground for trash. Rubbish, garbage and cther waste shall be kept in
sahitary confainers. All equipment for storage or disposal of such materials shall be kept clean and shall not
be stored on any Lol in open public view. No rubbish, garbage or other wasie shail be allowed 1o accumulate
on any Lol. No homeowner or occupant of a Lot shall burn or bury any garbage or refuse.

4.16  Home Qccupstions. No home occupation shall be conducted or maintained in any Lot other
than cne which is incidental to a business, profession or occupation of the Qwner or sccupant of any such Lot
and which is generally or regutarly conducted in another locaticn away from such Lol. Nothing contained
herein shall be construed or interpreted to affect the activities of Developer in the sale of Lots a5 a parl of the
Deveiopment of the Real Estale, including, specifically, Developer's right to post such signs and maintzin such
model residences zs it deems necessary until such time as Developer's fast Lot is sold.

4,17  Nemore than one (1) bonus roém ranging in s:ze from 150 sq. ft. to 400 sq. %1, with a half.
bath facility, may be constructed in any home.

4.18  Sicrage Tanks. No gas, oif or other siorage tanks shall be instatted on any Lot
419  Siorage Bams No outside storage barns are permitled.
420  Waler Supply and Sewage Systems, No private or semi-private water supply or sewage

disposal system may be located upon any Lot. No septic tank, absorption field or other methoad of sewage
disposal shall be located or construcied on any Lot

4.21 Diches and Swales. All owners, including builders, shall keep unobstructed and in good
maintenance and repair all open storm water drainage dilches and swales which may be located on their
respective Lots.
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422  Antenna and Satelite Dishes. No oulside antennas or satelile dishes shall be penmitted
except those approved 1o size, design and location by the Architectural Review Commitiee.

423  Awnings. Nometal, fibergtass, canvas or similar type materiat awnings or patio covers shall
be permitted in the Subdivision, except that a builder may wutilize a canvas ol similar type matetial awning on fs
model home sales tenter in the Subdivision.

4.24 Eencing. Fences shail nol be allowed except immediately adjazent o the rear of the hometo
provide for small private areas and only when approved by the Architectural Review Committes, .

425 Swimming Pools. No swimming pools either sbove ground or below ground shail be
permitied in the Subdivision, No hard surfaced sports courts of any kind shall be permutted on any Lot except
as approved by the Architeciural Review Commitiee,

426  Solar Panels. No solar heat panels shail be permilted on roofs of any structures in the
Subdivision, All such panels shall be enclosed within fenced areas and shall be concealed from the view of
neighboring Lots, common areas and sireets.

427 Quiside Lighting. Except as otherwise approved by the Developer in connection with a
buider's model home sales center, il cutside lighting contained in or with respect to the Subdivision shall be
of an ornamental nature compatible with the architecture of the project and shall provide for projection of light
S0 as 1o not creale a glare, distraction of nuisance to the other propery owners in the vicinity of or adjacent to
the Subdivision.

428  Site Obstruction. No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2} and nine {8} feet above the slrest shall be placed or permitted {o remain on any
corner Lot within the triangular area formed by the street property lines and a ling connecting points twenty-five
{2%) feet from the intersection of the street lines extended or in the case of a rounded property comer, from
the intersection of the street lines extended. The same sight line iimilations shall appiy t2 any Lot within len
{10) feet from the intersection of a street line with the edge of a driveway or alley line. No tree shall be
permitied to remain within such distances of such areas unless the foliage hine is maintained at a sufficient
height to prevent obstruction of such sight lines.

429  Vidialion. Viclation of threatened viokation of these Plal Covenants and Restrictions shall be
grounds for any action by the Developer, the Association or any person of entity having any right. title or
interest in the Real Estate and all persons or entities claiming under them, against the person or entity
violating or threatening 1o violate any such covenants and restrictions. Available relief in any such action shall
include recovery of damages for such violation, injunctive relief against any such violation or threatened
viclation, declaralory relief and the recevery cosis and ieasonable allormeys' fees incurted by any party
successfully enforcing the Plat Covenants and Restrictions (which such costs become a lien on the viclating
Owner's Residence Unit or Lot, subject to foreclosure as described in Article Vil of the Declaration); provided,
however, that neither the Developer nor the Association shall be liable for damages of any kind to any persan
for {ailing to enforce the Piat Covenants and Restricticns.

430  Hendricks County Planning Commission. The Hendricks Counly Planning Commission, its
successors and assigns shall have no right, power or authorily to enforce any covenants, restrictions or other
limitations contained herein other than those covenants, restrictions or other limitations that expressly run in
favor of the Hendricks County Planning Commission, provided, that nothing herein shall be construed to
prevent the Hendrcks County Planning Commission from enforcing any provision of any applicable
subdivision ordinances or any conditions attached lo approval of the Plat by the Hendricks County Plarning
Commission.

4.31 Amendmen! These covenants and restriclicns may be amended at any time by then owners
of atleast sixty-seven percent (67%) of the Lots in all subdivision which are now of herealter made sublectto
and annexed to the Declaration; provided, however, that until a% of the Lols in such Subdivision have been
sold by the Develcper, any such amendment shall require the prior written approval of Developer. The
Develaper hereby reserves the right. so fong as the Developer or any entity related to the Developer owns any
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Lot within and upon the Rea!l Estale, to make any amendments o these Plat Covenants and Restrictions,
without the approval of any person of entity, for the purpose reasonably deemed necessary or appropriate by
the Developer, including without Iimitation: te bring Developer or the Plat Restrictions into comphiance with the
requirement of any statule, ardinance, regulation or order of any pubhc agency having junsdiction thereof; 1o
conform with zoning covenants and conditions; to comply with the requirements of the Fedetal National
Mortgage Association, the Government National Morlgage Association, the Federat Home Loan Morigage
Corporation, the Depaniment of Housing and Urban Development, the Velerans Administration or any other
governmental agency or lo induce any of such agencies to make, purchase, s&ll, insure or guarantee first
morigages, or o correct clerical or typographical errois in the Plal Reslriclions or any amendmen! or
supplement hereto, provided that in nc event shali Developer be entitled to make any amendmeni which has a
materiat adverse effect on the rights of any Mortgagee, or which substantially impairs the rights granted by the
Plat Reslrictions on any Owner,

432 Temm. The foregoing Plat Covenants and Restrictions, as the same may be amenced from
time to time, shall run with the land and shall be binding upon all persans or entities from time 10 ime having
any right, litle or interest in the Real Estate and on al! persons or entities clamming under them, until December
31,2020, and thereafter they shall continue automatically in effect unless terminated by a vole of the majerity
of the then Owners of the Lots in the Subdivision; provided, however, that no termination of this Declaration
shall affect any easement hereby created and reserved unless all persons entilled to the beneficial use of such
easement shall have consented thereto in writing.

4.33  Severabifity. Invalidation cr any of the foregoing covenants or restrictions by judgment of
court order shall in no way affect any of the other covenants and restrictions, which shall remain in full forge
and effect.

ARTICLE Vv
ASSOCIATION

51 Membership. Each Owner of a Residence Unit automatically upon becoming an Owner, shalt
be and become a member of the Associalion and shall remain 3 member of the Associationsolong as he or
she owns the Residence Unit.

52 Classes of Membership andg Vole. The Association shall have two (2) classes of
membership, as foliows: '

{3 Class A Members. Class A members shall be all Owners other tharn Develcper
{unless Ciass B membership has been converted to Class A membership as provided in the following
subparagraph (i}, in which event Developer shall then have a Class A membership). Each Class A member

shall be enfitled 1o one (1) vote for each Residence Unit owned by Owner,

{1} Class B Member. The Class B member shali be the Developer. The Class B
member shall be entitled lo fifty {50) voles for each unsold io! within the Real Estate. The Class 8
membership shall cease and {erminate and be converted o Class A membership upen the "Applicable Date”
{as such term is hereinafler defined in paragraph 5.3).

53 Applicable Date. As used herein, the term "Applicable Date” shaill mean the date when the
Develeper or any Builder no longer owns any Lots or Residence Units, or such date as determined by
Developer, whichaver comes first.

54 Mulliple or Entity Owners. Where more than one person of enlity constitutes the Qwnerof a
Residence Unit, all such persons or entities shall be members of the Association, but the single vote in respect
of such Residence Unit shall be exercised as the persons of entities holding an interest in such Residence
Unit determine among themselves. In no event shall more than one person exercise a Residence Unit's vote
under Paragraph 5.2 (in the case of Class A membership). No Residence Unil's vole shall be spiit.

55 Board of Directors. The members of the Asscciation shall elect a Board of Directers of the
Agsociation as prescribed by the Association's Articles of Incorporation and By-Laws. The Board of Directors
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of the Association shall manage the affairs of the Association,

56 Professional Maragement  No contract or agreement for professional managemend of the
Asscciation, nor any contract between Developer and the Association, shall be for a term in excess of three
(3) years. Any suchagreernent or conlract shall provide for terminaticn by edher parly with o1 without cause,
without any terminator penalty. on written notice of rinety (92) cays cr less.

57 Responsibiities of the Association  The responsibilities of the Associalion inciude, but shall
rnot be imited to:

() WMaintenance of the Common Areas inclucing any and all improvements thereon in good
repair as the Asscciation deems necessary or appropriate including streets, sidewalks and recreation areas.

(1} Instalation and replacement of any and all improvements, signs. lawn, feliage and
landscaping in and upon the Common Areas as the Association deems necessary ot appreprisie,

(it} Mainterance, repair and replacement of all privale street or entrance signs.

{iv] Mowing of lawns localed on any Lol as well as in any street right of way which lawns shall
be considered part of the Common Areas for purposes of mainlenance only. Qwners shall be responsibie for
edging around fences, shrubs and bushes. Maintenance of lawns shall mean solely the mowing of grass and
the care, fertilizing, kimming, removal and replacement of rees planted by the Deveioper. 1t shall not inciude
the fertilizing or watering of lawns on Lots which shall be the responsibility of the Owner nar the care and
maintenance of (i) shrubs, (i) rees which were not planted by Developer, (i) Rowers. or {iv} other ptants an
any Lot, nor shall maintenance of lawns mean the mowing of grass within any fenced portion of any Lot for
which permission t¢ fence has been granted as herein provided.

{v} Repiacementof the drainage syslem in and upon the Common Areas as the Association
deems necessary of approprizie and the maintenance of any dranage system installed in or upon the
Common Areas by Developer or the Association. Nothing herein shall refieve or replace the obligaticn of the
OCwner, including any bullder, of 2 Lot subiect 10 an Easement (o keep the porion of the drainage system gnd
Easement on the Lot free from obstructions so thal the storm waler drainage wil be unimpeded.

vl Procuring and maintaining-for the benefit of the Association, i1s officers and Board of
Directors and the Cwners, the insurance ¢coverage required under this Declaration and such other insurance
as the Board of Directors deems necessary or advisable,

{vi} Payment of taxes, if any. assessed against and payable with respect to the Commen
Areas.
{vil) Assessment and collection from the Owners of the Common Expenses.

{ix} Contracling for such services as managemen!, snow removal, Common Area
maintenance, security control, trash removal or other services as the Association deems necessary or
advisable. Snow removal by the Association shall crly inciude snow removal of streets and driveways and
shall not include srow removat of sidewalk, enlranceways, patios of decks.

(x} Enforcing the rules and regulations of the Association and the requirements of this
Declaration and the zoning covenants and commitments.

58 Powers of the Associaticn.  The Association may adopt, amend, of rescind reascnable rules
and regulations (nctinconsistent with the provisions of this Declaration) governing the use and enjoyment of
the Common Areas and the management and agministration of the Association, as the Association deems
necessary or advisatle. The rules and regulations promulgated by the Association may provide for
reasonable interestand lale charges on past due instaliments or any regular or special assessments of other
charges against any Residence Unit or Lot. The Association shali furnish or make copies available of its rules
and regulations (0 the Owners prior 10 the time when the tules and regulations become ellectve.

5.9 Compensation.  No direclor or officer of the Association shall receive compensation for
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services as such direstor or officer except ¢ the extent expressly authorized by a maiority vote of the Owners
present at a duly constituted meeling of the Association members.

510  Nonlkability of Directors and Officers. The directors and officers of the Association shail not
be jiable to the Owners or any other persons for any error or mistake of judgment in carrying out their duties
and responsibiiities as directors or officers of the Association, except for their own individual willfuf misconguct
or gross regligence It is intended that the directors and officers of the Association shall have ne personal
tability with respect io any contract made by them on behalf of the Associaticn except in their capacity as
Qwners.

5.11 indernnity of Directors and Otficers. The Asscciation shall indemniy, hold harmiless and
defend any person, his or her hess, assigns and legal representatives {collectively, the "indemnitee”; made or
threatened {o be made a parly lo any action, suil of proceeding by reason of the fact that he orshe isorwas a
director or officer of the Association, against alt costs and expenses, including attorneys fees, aclually and
reasonably incurred by the Indemniee in connection with the defense of such action, suit or proceeding, of in
connection with any appeal thereo!, expect in relation 1o matlers as {o which ¢ shall be adjudged in such
action, suil or proceading that such indemnitee is guitly of gross negligence or willful miscondict in the
performance of his or her duties. The Association shall also ieimburse any such Indemnites for the
reasonable costs of settlement of or for any judgment rendered in any action, suit or proceeding, unless # shall
be adjudged in such action. suit or proceeding that such Indemnitee was guilly of gross negligence or wiiiful
misconducl. In making such findings and notwithstanding the adjudication in any action, sul or proceeding
against an Indemnitee, no director or officer zhall be considered or deemed to be quilty of or liable for gross
negligence or willful misconduct in the performance aof his or her duties where, acting in good faith, such
director or cfficer reied on the books and records of the Association of stalements or advice made by of
prepared by any managing agent of the Association or any director or officer of the Associaticn, or any
accountant, atiorney or other person, firm or corporation employed by the Association to render advice or
service, unless such direcior of officer had actual knowledge of the falsity or incorrectness thereof; nor shall a
director be deemed guilty of gross negligence or willful misconduct by viriue of the fact that he or she failed or
neglected 1o attend a meeting or meetings of the Board of Directors of the Association. The costs and
expenses incurred by an Indemnitee in defending any aclion. suit or proceeding may be pad by the
Association in advaace of the final disposition of such action, sult or proceeding upen receipt of an undertaking
by or on behalf of the Indemnitee 10 repay the amount paid by the Association f & shail ultimately be
determined that the indemnilee is no! enlitied to indemnification or reimbursement as provided in this
Paragraph 5.11.

512 Bend. The Beard of Directors of the Association may provide surety bonds and may require
the managing agenltof the Association {if any}, the treasurer of the Association and such cther officers as the
Boatrd of Directors deems necessary, to provide surety bonds, indemnifying the Association against larceny,
theft, embezziement, forgery, misapprepriaticn. wrongful abstraction, wilfu! misappiication and other acts of
fraud or dishonesty :n such sums and with such sureties as may be approved by the Beard of Direclors, and
any such bond may specifically include protection for any insurance proceeds received for any teason by the
Board of Directors. The expense of ary such bonds shall be a Common Expense.

ARTICLE Vi

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, created and established the Architectural Review
Committee to perform the functions provided for herein. Al all times during the Development Petiod, the
Architectural Review Commitiee shall consist of three (3) members appoirted, from time to time, by Developer
and who shall be subject to remeval by Developer at any time with or without cause. Aler the end of the
Development Pericd, the Architectural Review Committee shall be a standing cemmitiee of the Association,
consisting of three (3) persons appointed, from time to lime, by the Board of Directors of the Asscciation. The
Board of Directors may at any time after the end of the Develepment Pericd remove any member of the
Architectural Review Commitlee al any time upon a maicrdy vole of the members of the Board of Directors.

9 1993



5.2 Purposes and Powers ol the Architectural Review Commitiee. The Architectural Review
Committee shall review and approve the design, appearance and location of zil residences, tulldings,
structures or any other improvements placed by any person, including any builder, on any Lot, and the
installation and remaval of any trees, bushes, shrubbery and other lands caping on any Lol, in such amanner
as to preserve and enhance the value and desirability of the Real Estatle and to preserve the harmeonicus
retationship among structures and the natural vegetation and topegraphy.

(i} In General. No residence, building, structure, satellile dish, antenna, walkway, yard
armament, fence, deck, wall, patio or cther improvement of any type or kind shall be erected, constructed,
placed or altered on any Lol and no change shall be made in the exterior color of any Residence Unit or
accesscry building located on any Lol without the prior written approval of the Architeclural Review Committee.

Such approval shail be obtained only afler written application has been made 10 the Architeciural Review
Committee by the Owner of the Lot requesting authorization frem the Architectural Review Committee. Such
written application shall be in the manner and form prescribed from time fo time by the Architectural Review
Committee and, in the case of censtruction or placement of any improvement shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed construction or replacement. Such plans
shall include plet plans showing the location of the improvement proposed to be constructed or placed upon
the Lot, each properly and clearly designated. Such plans and specifications shall set forth the cofor and
composition of af} extericr malerials proposed to be used and any proposed landscaping, together with any
other malerial or information which the Architectural Review Commitlee may reasonably reguire.  Unless
otherwise specified by the Architectural Review Commuttee, plot plans shall be prepared by esher aregistered
land sufveyor, engineer or architect. It is contemplated that the Architectural Review Committee will review
and grant general approval of the floor plansg and exterior styles of the homes expecied to be offered and sold
by the builders and that such review and approval will ocour prior 1o the builders seliing any homes in the
community. Unless otherwise directed in wriling by the Architectural Review Committee, ence a bulder has
received wiillen approval of a particular floor plan and exterior style, it shall net be necessary 1o reapply to the
Architectural Review Commiltee in order for such builder to build the same floor plan and exterior style on
other Lats.

{iiy Powerof Disapproval. The Architectural Review Committee may refuse to approve any
applicaton made as required under Paragraph 6 2{i} above {2 "Requesled Change”) when:

{a) The plans, specifications, drawings or other material submitted are inadegquate or
incomplete, or show the Requested Change to bie in violation of any restrictions in this Declaration or in a Plat
of any part of the Real Estate;

{b} The design or cotor scheme of a Requested Change is not in harmeny with the
generai surroundings of the Lot or with the adjacent buildings or structures; or

{c) The Requested Change, or any par thereo!, in the opinion of the Architestural
Review Committee, would not preserve or enhance the value and desirability of the Real Estate or would
otherwise be contrary to the interests. welfare or rights of the Deveioper or any other Owner.

(i) Rules and Regulations. The Architectural Review Committee, from time to time, may
promulgate, amend or medify additional rules and regutations as it may deem necessary or desirable lo guide
Owners as lo the reguirements of the Architectural Review Commiltee for the submission and approval of
items to it. Such rules and regulations may set forth additional requirements 1o those set forth in this
Declaration or a Pat of any parl of the Real Estale, as long as the same are nol inconsistent with this
Declaration or such Plat(s).

6.3 Dufies of the Architectural Review Commitige. i the Archilectural Review Committee does
net disapprove a Requesled Change within thirly (30} days after all required information cn the Requested
Change shall have been submitted to il, then such Reguested Change shall be deemed approved. One Copy
of submitted material shall be retained by the Architectural Review Committee for its permanent files.

G 4 Lizbility of the Archilectural Review Cammitteg, Neither the Architeciural Review
Commitlee, the Asscciation nor any agent of any of the {oregoing, shall be respensible in any way for any
defects in any plans, specifications or other materials submitted 1o i, nor for any defects in any work dene
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according thereto o for any decision made by it uniess made in bad faith or by willful misconduct

8.5 Exercise of Discretion. Developer intends that the members of the Architectural Review
Committee exercise discretion in the performance of their duties consistent with the provisions hereof, and
every Owner by the purchase of a Residence Unil shall be conclusively presumed to have consented to the
exercise of discrelien by such members. In any judicial proceeding challenging a determination by the
Architectural Review Commitiee and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architectural Review Committee is raised as defense, abuse of discretion may be established
only f a Reasonable Person, weighing the evidence and drawing all mferences in favor of the Commitiee,
could only conclude that such determination constituted an abuse of discretion.

6.6 Ingpection. The Architectural Review Commulles o7 its representatve may, but shall not be
required 1o, inspect work being performed 10 assure comphance with this Declaration and the materials
submitted to it pursuant to this Article VI and may requite any work not consistent with the approved
Requested Change, or not approved, 1o be stopped and removed.

ARTICLE ViI
ASSESSMENTS

71 Pumpose of Assessments. The purpese of Regular and Spec:al Assessments is 1o provice
funds fo maintain and improve the Common Areas and related faciities for the benefit of the Owners, and the
same shall be levied for the following purposes: (i) to promole the health, safely and welfare of the residents
occupying the Real Estate, (il} for the improvement, mainienance and repair of the Common Areas, the
improvements, lawn foliage and landscaping within and upon the Commeon Areas, any Easement {which is the
responsibility of the Association) and drainage system. and {iiij for the performance of the responsibiities
specifically provided for herein. A portion of the Regular Assessment may be sel aside or olherwise allocated
in a reserve fund for the purpose of proviging repair and replacement of any capital improvements which the
Association is required to maintain.

7.2 Reqular Assessments. The Beard of Dirgctors of the Association shatl have the right, power
and authority, witheut any vote of the members of the Association, to fix from Wme (o time the Regular
Assessment against each Residence Unit al any amaurt not in excess of the Maximum Regular Assessment
as follows; :

(i) Untd December 31, 2005, the Maximum Regular Assessment on any Residence
Unit for any calendar year shall not exceed $588.00 or $49.00 per month.

(§) Untit January 1, 2007, the Maximum Regular Assessment on any Residence Unit
for any calendar year shall may be increased by nol mote than twenly percent {20%) above the Regular
Assessment for the previous calendar year without a vote of the members of the Association as provided in
the foliowing subparagraph {iil).

(#y Frem and after Sanuary 1, 2007, the Board cf Directors of the Associaticn may
fix the Regular Assessment a! an amount in excess of the maximum amount specified in subparagraph (i)
above only with the approval of a majority of these members of each class of members of the Assosiation who
cast voles in person or by proxy at a meeling of the members of the Asscciation duly calied for such purpose.

(ivi Each Residence Unit shall be assessed an equal amounl for any Regular
Assessment, excepling any proration for ownership during cnly a portion of the assessment petiod

7.3 Spacial Assessmenls. In addition lo Regular Assessments, the Board of Directors of the
Assgociation may make Special Assessments against each Residence Unit, for the purpose of defraying, in
whole of in pant, the cost of constructing, reconstructing, repairing o replacing any capilal improvement which
the Association is required to maintain or the cost of special maintenance and repairs or o recover any deficits
{whether from operations or any ¢ther loss) which the Association may from time to time incur, but only with
the assent of two-thirds (2/3} of the members of each class of members of the Association who cast voles in
person or by proxy at a duly censtiluted meeting of the members of the Association catied for such purpose.
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74 Reserve for Replacements. The Boatd of Directors shall estabiish and maintain the Reserve
for Replacements by the allocation and payment 1o such reserve fund of an amount determined annually by
the Board to be sufficient to meet the cost of periodic maintenance, repairs, renewal and replacement of the
Common Area and any amenities or facilities located thereon. In determining the amount, the Bosrd shall
take into consideration the expected useful life of the Common Area, projected increases in the cost of
matertals and labor, interest to be earned by such fund and the advice of Developer or such consullanis as the
Board may employ,

75 No Assessment Against Developer or Builders During the Development Period. Nether the

Developer nor, except as otherwise provided in Paragraph 7.8 and Article 8 below, any builder nor any related
entity shall be assessed any portion of any Regular or special Assessment during the Development Pericd.

76 Dale ol Commencement of Reguiar or Special Assessments: Due Dates. The Regular
Assessment or Special Assessment, if any, shall commence as to each Residence Unit on the first day of the
first calendar month following the first conveyance of such Residence Unit to an Owner who is not cne of the
persons named in Paragraph 7 4 above.

in addition t¢ the Reqgular Assessments and Specia! Assessments, at closing the Owner shall pay an
amount equal to one (1) year's Regular Assessment which shait be applied against the obligations set forth in
Aniicte Vil. The Board of Directors of the Association shall fix the amount of the Regular Assessmert at leas!
thirty (30) days in advance of each annual assessment period. Writlen notice of the Regular Assessment, any
Special Assessments and such other assessment notices as the Board of Directors shali deem appropriate
shall be sent to each Owner subject thereto. The due dates for all assessments shall be established by the
Board of Directors. The Board of Directors may provide for reasonable interes! and late charges on past due
installments of assessments.

7.7 Faiurg of Owner to Pay Assessments,

{} No Owner shzil be exempt from paying Regular Assessmernls and Special Assessmenis
due to such Owner’s nonuse of the Common Areas or abangonment of the Residence Unit or Lol beionging to
such Owner. i any Owner shall fail, refuse or neglect to make any payment of any assessment {or periodic
installment of an assessment, if applicable) when due, the lien for such assessment (as described in
Paragraph 7.7 betow) may be foreciosed by the Board of Directors of the Association for and on tehalf of the
Association as a mortgage on real property or as otherwise provided by law. Any past due assessments shall
be subject to an interest charge at the rate of interest paid on judgments but not less than twehle percent
(12%) per year. Upon the failure of an Owner to make timely payments of any assessment when due, the
Board of Directors of the Association may in its discrelion accelerate the entire balance of any unpaid
assessments and declare the same immediately due and payable, notwithstanding any other provisions hereof
io the contrary. In any action to foreciose the lien for any assessment, the Owner and any occupant of the
Residence Unit shall be joinlly and severally liable for the payment lo the Association of reascnable rental for
such Residence Und, and the Board of Drreclors shail be entitled to the appointment of a receiver for the
purpose of preserving the Residence Unit or Loy, and 1o collect the rentals and other profits theretrom for the
benefil of the Association to be applied o the unpaid assessments. The Board of Drectors of the Associaton,
atits oplion, may inthe aiternative bring suit to recover a money judgment for any unpaid assessment without
foreclosing or waiving the lien securing the same. In any action %o recover an assessment, whether by
foreclosure or othemwise, the Board of Directors of the Association, for and on behalf of the Association, shall
be entilled to recover from the Owner of the respective Residence Unit or Lot, costs and expenses of such
actien incutred (including but not limited to reasonable attorneys’ fees) and interest from the dale such
assessments were due until paid.

(i) Notwithstanding anything contained in this Paragraph 76 or elsewhere in this
Declaration, any sale or transfer of 3 residence Unit or Lot to a Mortgagee pursuant to a foreciosure of its
maorigage of conveyance in lieu thereof, or a conveyance to any persen at a public sale in the manner
provided by law with respect to mortgage foreciosures, shall extinguish the lien of any unpaid assessments
{or periodic inataliments, if applicable) which became due prior to such sale, transfer or conveyance. provided,
however, that the extinguishment of such lien shall not reieve the prior Owner from personal liabilty therefor.
No such sale, trarsfer or conveyance shall relieve the Residence Unit, or the purchaser thereof, at such
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foreciosure sale, or the grantee in the event of conveyance in lieu thereof, from liabifity for any assessments
(or periodic installments of such assessments, if applicable) thereafter becoming due of from the lien therefor.

78 Crestion of Lier and Persona! Obligation. Each Owner (other than the Developer ot a builder
during the Development Period) of a Residence Unit or Lot by accepiance of a deed therefor, whether or not i
shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association {i) regular
assessments for Common Expenses ("Regular Assessmenis™) and i) special assessments for capital
improvements and operating deficits and for special maintenance and repairs ("Speciat Assessments™). Such
assessments shall be established, shall commence upon such dates and shall be collected as herein
provided. All such assessments, together with inlerest, cosls of collection and reasonable atiorneys' fees,
shall be a continuing lien upon the Residence Unil or Lot against which such assessment is made prior to all
other fiens except only (i} tax liens on ary Residence Unit of Lot in favor of any unit of government or special
taxing district and (i) the lien of any first mongage of record. Each such assessment, together with interest,
costs of collection and reascnable altorneys' fees, shall aiso be the personal obligation of the Owner of the
Residence Unit or Lot at the time such assessment became due and payable. Where the Owner constitltes
more than one person, the liability of such persons shall be joird and several. The personal obligation for
definquent assessments (as distinguished from the lien upon the Residence Unit) shall not pass {o such
Owner's successors in title unless expressiy assumed by them. The Association, upon request of a proposed
Morigagee or proposed purchaser having a contraciual right to purchase a Residence Unit, shall furnish to
such Mortgagee or purchaser a statement setling forth the amount of any unpaid Regular or Special
Assessments or other charges against the Residence Unit or Lot. Such statement shall be binding upon the
Association as of the date of such statement.

7.9 Expense !ncurred to Clear Drainage Uity and Sewer Easement Deemed a Special
Assessmeml. As provided in Paragraph 1.7 above, the Owner of any Lot subject to an Easement, including
any builder, shall be required to maintain the drainage fiow as constructed by the Developer and tokeep the
portion of said Easement on the Lot free from obsiructions so that the storm water drainage will not be
impeded and will not be changed or altered without a permit from the City of Brownsburg and prior written
approval of the Developer. Also, ne change to the drairage flow and no structures or improvements, including
withaut limitation decks, patios, fences, watkways of landscaping of any kind, shali be erected of maintained
upon said easements, and any such drainage flow change and any such structure or improvement so erected
shall, at Developer's written request, be repaired or removed by the Owner at the Owner's sole cost and
expense. If, within thity (30} days after the dale of Developer's written request, such Owner shall not have
commenced and diligently and continuously effected the removal of any obstruction of storm waler drainage or
any prohibited structure of improvement, Developer may, on behaif of the Association, enter upon the Lot and
cause such obstruction, structure of improvement to be removed so that the Easement is retumed 10 its
original designed condilion. fn such event, Developer, on behalf of the Association, shall be entitled to recover
the full cost of suchwork from the offending Owner and such amount shall be deemed a Special Assessment
against the Lot owned by such Owner which, if unpaid, shall constitute a lien agains! such Lot and may be
cotlected by the Association pursuant 1o this Article 7 in the same manner as any cther Regutar Assessment
or Special Assessment may be collected.

ARTICLE Vil
INSURANCE

8.1 Casualty insurance. The Association shall purchase and maintain fise and extended coverage
insurance in an amount equal to the full insurable replacement cost of any improvements owned by the
Associalion, If the Association can obtain such coverage for a reasonable amount, it shall also obtain "all risk
coverage.” The Association shall also insure any other propenty, whether real or personal, owned by the
Associalion, against loss or damage by fire and such other hazards as the Association may deem desirable.
Such insurance poiicy shall name the Association as the insured. The insurance policy or policies shall, if
possible, contain provision thal the insurer (i) waives its rights to subrogation as to any claim against the
Assqociation, its Board of Directors, officers agents and guests and (i) waives any defense lo payment
based on invalidity arising from the acts of the insured. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the insurance was carried.
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8.2 Liablity Insurance. The Assocmtion shail alse purchase and maintain a master
comprehensive pubdlic kability insutance policy in such amount or amounts as the Board of Direciors shail
deem appropriate from time to time, but in any event with a2 minimum combined kmit of One Million Gollars
(31,000,000.00) per occurrence. Such comprehensive public fiability insurance shall cover all of the Common
Areas and shall inure o the benefil of the Association, its Board of Directors, officers, agents and employees,
any commitiee of the Association or of the Board of Directors, all persons acting of who may come fo act as
agents of employees of any of the foregoing with respect to the Real Eslale and the Developer,

8.3 Other Insurance. The Association shail also puschase and maintain any other irsurance
required by faw to be maintained, inctuding but not imited o workers compensation and occupationa disease
insurance, and such other insurance as the Board of Ditectors shall from time o time deem necessary,
advisable or appropriate including but not imited to officers’ and ditectors' liabitty insurance.

8.4 Miscelianeous. The premiums for the insurance described above shall be paid by the
Association as par of the Common Expenses.

ARTICLE [X
MAINTENANCE

9.1 Mantenance of Lols and Improvements. Except 1o the extent such maintenance shalt be the
responsibility of the Association under any of the foregoing provisions of this Declaration, it shall be the duly of
the Owner of each Lot, including any buitder during the building process, to keep the grass on the Lot properly
cut and keep the Lot including any Drainage Utility and Sewer Easements located onthe Lot free ol weeds,
trash of construction debtis and otherwise neat and attraclive in appearance. including, without limaation, the
property mainienance cf the exleriof of any structures on such Lot Hthe Ownercf any Letfailsto dosomn a
manner satisfactery to the Association, the Association, after approval by a majority vote of the Boarg of
Directors, shall have the right {but not the cbligation), through #s agents, employees and contractors, to enter
upon said Lol and o ciean, repair, maintain or restore the Lot, as the case may be, and the extenor of the
improvements erecled thereon to a condition acceptable to the Associstion. The cost of any such work shall
be and constitute a Special Assessment against such Lot and the Owner thereof, whether or not a buider, and
may be collected and enforced in the manner provided in this Declaration for the collection and enfarcement
of assessments in general. Neither the Asscciation nor any of its agents, employees or contracto:s shali be
Hiable for any damage which may result from any maintenance work performed hereunder.

52 Damage to Common Areas.  In the event of damage to or destruction of any part of the
Common Areas or any improvements which the Association is required to maintain hereunder, the Association
shall repair or replace the same to the extent of the availability of insurance proceeds. f such insurance
proceeds are insuffcient to cover the costs of repair of replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Qwners to cover the additional cast of repair or
replacement not covered by the insurance proceeds or against such Owners who benefit by the Special
Assessments if less than all benefit. Notwithstanding any obligation or duty of the Asscciation hereunder to
repair of maintain the Common Areas, If, due o the wiliful, intentionat or negligent acts or omissions of any
Owner (including any builder} or of @ member of the owner's family or of a guesl, tenant, nvitee or cther
occupant of visitor of such Owner, damage shall be caused to the Common Areas, or if maintenance, repairs
or replacements shall be required thereby which would otherwise be a Common Expense, then the
Association shall cause such repairs to be made and such Owner shall pay for such damage and such
maintenance, repairs and replacements, unless such loss is covered by the Association's insurance with such
policy having a waiver of subrogation clause. If not paid by such Owner upon demand by the Association, the
cos!t of repairing such damage shall be added 1o and constitute a Special Assessment agzinst such Owner,
whether or not a builder, and #s Residence Unt and Lol {0 be colleced and
enforced in the manner provided n this Declaration for the collection and enforcement of assessments in
qenersl.

9.3 Common Driveways. When two (2) Residence Units share a driveway, bul are lxcaled on
separale Lots, thenthe Owner of each Residence Unit shall be equally responsible for the maintenance of the
driveway. No Owner shall block access to the one-half {1/2) of the driveway or garage used for the cther
Residence Unit. Ether Owner of a Residence Unil may institute repair or mainienance of the driveway and
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the cther Residence Unit Owner shaill be equally respensibie for the cost of the repair or maintenance. If any
Ownrer fails 10 contribute for the Owner's share of the ces! of repair or maintenance, the other Owrer may
bring an action {o recover the costs and shail be entitled to receive costs, expenses and reasonable ationeys’
fees in pursuing coliection of the costs.

ARTICLE X

MORTGAGES

10.1 Netie to Mortgagees. The Association, upon request, shall provide 1o any Mongagee a
written cenlificate or notice specifying unpaid assessments and other defaults, if any, of the Owner of a
Residence Unit or Lol in the performance of the Qwner's obigations under this Declaration or any other
agpiicable documeris,

102  Notce 1o Association. Any Mortgagee who hoids a frst montgage lien on a Lot or Residence
Unit may notify the Secretary of the Asscciation of the existence of such morigage andg provide the rame and
address of the Morigagee. A record of the Morigagee and name and address shall be maintained by the
Secrelary of the Associalion and any notice required o be given to the Morlgagee pursuant o the terms of this
Declaration, the By-Laws of the Asscciation or atherwise shall be deemed eHlactively given if maied lo the
Morigagee at the address shown in such record in the time provided. Unless notification of 2 Morigage and
the narme and address of the Mortgagee are furnished to the Secretary, as herein provided, no notice 'o any
Morigagee as may be otherwise required by this Declaration, the By-Laws of the Association or otherwise shall
be required, and no Mortgagee shall be entitled to vote on any matter to which it otherwise may be entitled by
virtue of this Declaration, the By-Laws of the Association. a proxy granted to such Mortgagee in connection
with the morigage, of otherwise.

10.3  Morgagees' Rights Upon Defaull by Association. If the Association fails {i} to pay taxes or the
charges that are in default and that have or may become charges against the Comman Areas, of (if} io pay 00
a limely basis any premium on hazard insurance policies on Common Areas or t¢ secure hazard insurance
coverage for the Common Areas upon lapse of a policy, then the Mortgagee on any Lot or Residence Unit
may make the payment on behalf of the Association.

ARTICLE Xi
AMENDMENTS

111 By the Association. Except as otherwise provided in this Declaration, amendments 1o this
Declaration shall be proposed and adopled in the following manner:

1) Notice. Notice of the subject matter of any proposed amendment shall be included in
the notice of the meeting of the members of the Associalion at which the proposed amendment is to be
considered,

(i} Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors of Owners having in the aggregate at least a majority of votes of all Owners.

{iiil Meeting. The resolution congerning a proposed amendment must be adopled by the
vote required by Paragraph 11.1(iv}) al a meeting of the members of the Association duly called and heid in
accordance with the provisions of the By-Laws.

{ivj Adoption. Any preposed amendment o this Declaration must be approved by a vole of
rot less than sixty-seven percent (67%) in the aggregate of all Owners; provided, that any such amendment
shall require the prior written appreval of a Developer so long as Developer or any entity related to the
Developer owns any Lot or Residence Unit within and upon the Real Estale. In the event any Residence Unit
is subject to a first morigage, the Mortgagee shall be notified of the meeting and the proposed amendment in

fhe same manner as an Owner, if the Mortgagee has given prior notice of its morigage interest to the Board of
Directors of the Association in accotdance with the provisions of the foregoing Parsgraph 10 2.

{v] Mongagees' Vote on Special Amendments. No amendments te this Declaration shall be
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adopted which changes any provision of {his Declaralion which would be deemed 1o be of a malerial nature by
Ihe Federal National Mortgage Association under Section 601.02 of Part V, Chapter 4, of the Fanne Mae
Selling Guide, or any similar provision of any subsequent guidetines published in heu of or in substiution for
the Selling Guide, or which would be deemed to require the first Mortgagee's consent under the Freddie Mag
Sellers and Servicers Guide, Vol 1. Section 2103(0) without the written approval of at least sixly-seven
percent (67%) of the Mortgagees who have given prior notice of their morngage nlesest to the Board of
Directors of the Assaciation in accordance with the provisions of the foregoing Paragraph 10.2.

Any Mortgagee which has been duly notified of the nature ¢f any proposed amendment shall be
deemed {0 have approved the same if the Mortgagee or a representative thereof fails to appear al the meeting
in which such amendment is to be considered (if proper notice of such meeting was timely given Io such
Wortgagee) or if the Mertgagee does not send its wiitten objection 10 the proposed amendmen! priof to such
meeting. Inthe event that a proposed amendment is deemed by the Board of Directors of the Assosiation to
be one which is not of a material nature, the Board of Direclors shall notify alt Morligagees, whose interests
have been made known to the Board of Directors, of the nature of such proposed amendment, ard such
amendment shall be conclusively deemed not material if no Morigagee so notitied objects to such proposed
amendment within thirty (30) days of the date such notices are mailed and # such nolice advises the
Mortgagee of the time limilation contained in this sentence.

1.2 Bythe Developer. Developer hereby reserves the righl, so iong as Developer or any enlity
retated 1o Developer owns any Lot of Residence Unit within and upon the Real Estale. to unilaterally make any
amendments to this Declaration, without the approval of any other person or entity, for any purpose reasonably
deemed necessary or appropriate by the Developer, including without hmitation (bt in no way limited te): to
bring Developer or this deciaration into compliance with the requitement of any statute, ordinance, regulation
or order of any publc agency having jurisdiction thereof; 1o conform with zoning covenanls and condtons; to
comply with the reguirements of the Federa! National Morigage Association, the Government National
Mortgage Associalion, the Federal Home Loan Morigage Corporalion, the Depariment of Housing and Urban
Development, the Veterans Administration or any other governmental agency or to induce any of such
agencies 10 make, purchase, seli, insure or guarantee first mortgages; or to cotrett clerical or typographicat
errors in this Beclaration or any amendment or supplement herelo; provided that in no event shall Developer
be entitled to make any amendment which has a material adverse effect on the rights of any Morigagee, or
which substantially impairs the rights granted by this Declaration to any Owner or substantially increases the
obligations imposed by this Declaration on any Owner.

11.3 Recording. Each amendment to this Declaration shall be execuled by Deveioper oniy
in any case where Developer has the right to amend this Declaration without any further consent of approval,
and otherwise by the President or Vice Presiden! and Secrelary of the Association; provided that any
amendment requiring the consent of Developer shall contain Developer's signed consent. All amendments
shall be recorded inthe office of the Recorder of Hendricks County, Indiana, and no amendment shall become
effective until so recorded,

ARTICLE XHf

PARTY WALLS

i2.1  General Rules of Law 1o Apply. Each wall which is built as a part of the original
conslryction of the homes upon the Real Estate and placed on the dividing lines between the Residence
Units shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Aricle, the
general rules of law regarding party walls and liability for property damage due to negligence or wilful acts
or omissions shail apply thereto.

12,2  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
parly wali shall be shared equally by the Owners who make use of the wall. For purposes of this Ariete XII,
the term "party walf’ shall include the roof connecting the two {2) Residence Units.

12.3  Deslruclion by Fire or Other Casualty. If a party wall is destroyed or damaged by fite or other
Casualty, any Owner who has used the wall may restote it, and the other Owner shall contribiute equally 1o the
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cost of restoration thereof, without prejudice. however, 1o the right of any such Owner o call for a larger
contribution from the others under any rule of law regarding fability for negligent or willful acts or omissions

- 124 Weatherproofing. Notwithstanding any other provision of this Article, an Owner who by his
negligent, malicious or wiltful act causes the party wail to be exposed o the elements shali bear the whole cost
of turnishing the necessary protection against such elements.

125 Rightto Contribution Runs With Land. The right of any Owner to contribution from any other
Owner under this Ariicle shall be appurtenant to the land and shalt pass (o such Owner's successors in titie.

12.6 Boundaries. "Plans”, as that term is used herein, shall mean and refer to the flcor and
building plans of any Residence Unil, logether with any surveys and final elevation Pians. In the event that
any horizontal of verticat boundary line as shown on the plans do not coincide with the actual location of
the respective walls, fioor, ceiling, driveway, or roof of any Residence Unil because of inexactness of
construclion, setiling afler construction, or for any other reason, then the boundary line of such Residence
Unit and its respective walls, floor, ceiling, driveway, or roof shall be deemed to be, and treated for
purposes of occupancy, possession, maintenance, decoration, and use and enjoyment, as in accordance
with the actual and existing construction. In such cases, permanent easements for exclusive use shail
exist in favor of the oewner of each Residence Unit in and to the space outside of the boundary lines of the
Residence Unit and its respective walls, figor, ceiling, driveway, or roof as indicaled on the pians, but within
the walls, flcors, ceilings, driveway or roof of the Residence Unit as they may actually exist.

ARTICLE X

MISCELLANEQUS

13.1  Rightof Enforcemenl. Violationor threatened viotation of any of the covenanis, conditions or
resinctions enumerated in this Declaration or in a Plat of any part of the Real Estate now or hereafler recorded
in the office of the Recorder of Hendricks County, Indiana, or zoning commitment shall be grounds for an
action by Developer, the Association, any Owner and ali persons or entities claiming under them, against the
person or entity violating or threatening to violale any such covenants, conditions, restrictions or commilments.

Available refiet in any such action shall include recovery of damages or other sums due for such
viciation, injunctlive reliel against any such violation or threatened violation, or threatened viclation, dectaratory
relief and the recovery of costs and attorneys fees reasonably incurred by any party successfully enforcing

such covenants, conditions, restrictions of commiments; provided, however, thal neither Developer, any
Owner not the Association shall be liable for damages of any kind to any person for faiing to enforse any such
covenants, conditions, restrictions or commitments,

13.2  Delay or Failure to Enforce. No delay or faiture on the part of any aggrieved party, including
without limitation the Developer, to invoke any available remedy with respact to any viclation or threatened
violation of any covenants, conditions, restrictions or commitments enumerated in this Daclaration or in a Plal
of any part of the Real Estate or otherwise shali be held to be & waiver by that party (or an esteppel of that
party to assert) anyright available to it upon the occurrence, recurrence or contineance of such vislation or
violations.

133  Duration These covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time to time as herein provided) shall run with the lard and
shall be binding on ali persons and entities from time 1o time having any right, title or interest in the Real Estate
or any parl thereof, and on all persons claiming under them, until December 31, 2020 and ihereafter shall
continue automatically until terminated or modified by vote of a majority of all Owners at any fime thereafter;
provided, however, that no termination of this Declaration shali affect any easement hereby crealed and

reserved unless ail persons entitled to the beneficial use of such easement shall consent thereln.
13.4  Severabiity. Invalidation of any of the covenants, restrictions or provisions contained in this

Declaration by judament or court order shall not in any way aifect any of the olher provisions hereof, which
shall remain in full force and effect.
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135  Tilles. The underlined titles preceding the various paragraphs and subparagraphs of s
Declaration are for the convenience of reference only. and ncne of them shall be used as an aid 1o the
construction of any provisions of this Declaration. Wherever and whenever appiicable, the singular form of
any word shail be 1aken to mean or apply to the plural, and the masculine form shali be taken to mean or apply
to the feminine or to the neuter.

136  Applicable Law This Declaration shall be governed by the laws of the State of Indiana.

13.7  Anrexgtion In Developer's scle and absolule discretion, addtional land adjacent io he Initial
Real Estate may be annexed by Developer to this Inital Real Estate (and frem and afier such annexaton shall
be deemed part of the Reat Estate for all purposes of this Declaration) by execution and recordation in the
office of the Recorder of Hendricks County, Indiana, of a supplemental declaration by Developer which
supplementatl Declaration may te part of a Plat; and such acticn shall require no approvals or action of the
Owners,

138  Governmend Financing Entities Approval If there is Class B membership in the Association
and # there is financing provided for any of the Real Estate by the Federal Housing Administration, Veterans
Administration, Federal Home Loan Marigage Corporation or the Federal Nationa: Morigage Association, and
any of these entities requires that their consent be obtained priof to amending thus Declaration or dedicating
the Common Areas subject to this Declaration, then while there is Class B Membership the Developer and the
Association must obtain the consent of such entity. H none of the Real Estale is financed by any of such
enlities, then the Developer, while there is a Class B Membership, or the Association may amend this
Declaration or dedicate any Common Areas without obtaining the consent of the abave-referenced entities.

ARTICLE XIv

DEVELOPER'S RIGHTS

41 Access Righls. Developer hereby declares, ¢reates and reserves an access icense over and
across all the Real Estate (subject to the limilations hereirafter provided in this Paragraph 14.1) forthe use of
Deveiloper and its representatives, agents, contractors and affiliates during the Development Period.

Noetwithstanding the foregoing, the area of the access license created by this Paragraph 14.1 shall be limited
o that pant of the Real Eslate which is nol in, on, undet, over, across cr through a building or other

improvement or the Toundation of a building or other improvement properly localed on the Real Eslale The

parties for whose benefit this access license is herein created and reserved shall exercise such access
easement rights only to the extent reasonably necessary and approprizte.

14.2  Signs. Developer shall have the night to use signs of a size during the Development Period
and shail not be subject to the Plat Covenants and Restrictions and this Declaration with respect to signs
during the Development Period. The Developer shali alsc have the right 1o consiruct or change any buiiding,
improvement or landscaping on the Real Estate without obtaining the approval of the Architectural Review
Committee at any time during the Development Period.

14.3 Saes_Offices and Models. Notwilhstanding anything {o the con'rary contained in this
Declaration or a Plat of any part of the Real Estale now or hereafler recarded in the office of the Recorder of
Hendricks County, indiana, Developer, any entity refated to Developer and any other person or eatify with the
prior written consent of Developer, during the Develocpment Period, shall be entitled to construct, install, erect
and maintain such facifities upon any portion of the Real Estate owned by Developer or such person or entity
as, in the sole opinion of Developer, may be reasonably required o convenient or incidental 1o the
development of the Real Estate and the sale of Lots and the construction of residences thereon. Such facilities
may include, without limitation, storage areas, parking areas, signs, medel residences, construction offices
and sales offices or tratiers,

IN WITNESS VWWHERECQF, this Declarslion has been executed by Developer as of the date first above
wrilten.
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BERSOT, INC., an indiana Corporation

i Py/A
Rog&{ L. Kesdlor, Prasloant

STATE OF INDIANA ]
195
COUNTY OF Hamilon }
Before me, a Nolary Public, in and for the State of Indlana, personaily appeared Roger L. Kassier,
President of BERSOT, INC., who acknowledged exccution of the foreguing, and who, having been duly
sworn, sinled thot the representations thersin wntamed are trua.

Witness my hand and Notanal Seat this / j day of May, 20C4,

mmﬂmam
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My Commussion Explras’ 3 J }od g My County of Roeidenca is;_/7r9% cocil

olary Publ

This Instrurnent prepercd by Roger L. Kassker, Anorncy at Law.
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EXHIBIT "A"

LEGAL DESCRIPTION

That padion of the Sowheast Quarter of Section 23, Township 16 Nonh, Range 1 £ast of the Second Prncipal Mendian, Lincoin
Township, Hendricks County, Indiana, described as follows:

Considering the south fine of s2id Southeast Quarer as beanng South 87 degrees 53 minutes 30 seconds West with all beanngs
herein being relative thereto.

Commencing al a railroad spike found marking the southwest comer of said Southeast Quarter, thence North 87 degrees 53 minutes
30 seconds East siong the souwh ne thereof 107604 feet to 8 MAG nail with "LS28B0G001" tag (herein refened 1o as “nail™) se! at

the POINT OF BEGINNING, s2id point being on the gpproximate cenier line of the John Garvey Legal Drin as measured with

this sutvey (tha foliowing thireen (13) courses being along said approximate center ine); 1) thence North 08 degrees 07 minutes 48
seconds East 70,15 leet; Z) thence Nonth 27 degrees 14 mimses 04 seconds East 80.57 feel; 3} thence Nonh 66 degrees £0 minutes
&6 seconde East 150.B6 feet 4) thence North 58 degrees 33 minutes 13 seconds East 120.99 leet; 5) thence North 31 degrees 04
mimaes 44 seconds East 67.85 feet: €) thance North O7 degrees 20 minutes 48 seconds £ast 255.29 feet; 7) thence North 12 degrees
48 minites 42 seconds East 11658 feel; 8) thence North 10 degrees 45 minutes 04 seconds West 78.22 feel; 9) thence Nosth 23
degrees 55 minutes 32 seconds West 144 81 feet; 10} thence North 06 degrees 07 mimses 42 seconds East 316.09 feet; 11) thence
North 35 degrees 55 minutet 16 seconds West 160.11 feel; 12} thence Nonh 27 degrees 27 mirutes 16 eeconds West 106.92 feet;
13) thence North 22 degrees 16 minutes 29 seconds West 133,19 feel to the southery line of the former Indianspolis Decatur &
Springfeld Railroad nght of way (now CSX Transponation, Inc. and abandoned per Miscelianeous Record 133, Pages 206-212in

said county records); thence South 75 degrees 30 mircdes 56 seconds East along said southedy ling 770.52 feet to 5 5B inch rebar
with “BANNING ENG LS29800001" cap set on the esst line of ths West Half of the Southeast Quarter of said Southeast Quarier,
thence South 01 degrees 44 mimdes 04 seconds East along said east line 1314.78 feet to 8 nail sel on the south line of said Southeast
Quarter; thence South 87 degrees 53 minutes 30 seconds Wes! along said south line 827 28 feel to the POINT OF BEGINNING,
containing 20.476 acres, more of less.



FIRST AMENDMENT TGO THE DECLARATION OF COVENVANTS,
CONDITIONS AND RESTRICTIONS OF BERSOT VILLAGE

This Firet Amendment *2 Degissare, of © vvenanie. Condidens and Ravnictions ./
Begpet Viiege pbdieinion & seocued at &0 amerdrnent 15 a cenade Deciarsnog of
Covenmne. Condiv-ng 2ad Razinctione (e "Decitrsdon v of Brawx Vilige 24 8'ef with
the Reacrder of Feadrisks County incwsys on or ghen Jone 4, 20% 03 "Rerument
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STATE OF INDLANA 5

7 B8
COLNTY OF HAMILYON )
Before mt & Notey Public in g0 for said County and State persomaily éppeased Roger L
Keepior, Presicfonr of Beowor, Ine, 8 Indieds Corporation, who ackagwlecged ihe exedation of
the foreguing document as such officer for &id on behall of ssid corporaBion ens who aving
heam Gy a-a.-cm ..nde' the persites of peruty saned that the ot and ‘maress theran mx forth
are true and sorr :
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