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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND BASEMENTS FOR
BLOSSOM TRACR VILLAS

THIS DECLARATION {hereinafter calleq “the Declaration” or "this
Declaration”) mada thig 29, day of A&L_,' 1999,

hy D.M. Development, LLP, an
Indiana limitad Lability partnership (hereinafter c

alled "Declarant"),

WITNESSETH THAT:

WHERYXAS, Declarant is the awner of certain real estate in Hancock County,
Indiana, more Particularly described in Exhibit "A" att

ached hereto and
incorporated herein by reference (hereinafter referred to as the

Real Estﬂ;g ):
and WO
WHEREAS, Decléra.nt is in the process of creating on the Real Egtate gﬂ

I
residentlal community with public streets, walls, fences, private accass driv'@s,

and landscapad areas, and other common facilies for tha benefit of such

residential community, to be known as Blossom Trace Villag, which comr{\un.ity

shall ba davaloped substantially In accordance with the site develcpmant plans

kA
approved by the Hancock County Planning Commission under Docket Number%tMni

the benefit of the Real Estate and for the benefit of each owner of all or part
‘hereof; and

WHEREAS, Declarant desms it desirable for the efficient preservation of

’

oY bSI-bb

doo2

Madze95s
and Juur, 22,1464 (hezeinafter referrad to as the "Site Plan" I ‘ 7;-.‘: 3 :
WHEREAS, Declarant desires to provide for the preservation and t:].\h ./\
enhancement of t};e values and amanities in such community and the common Ei \ "
property therein contained, and to this ends Declarant Qesires to subject the @al*: E_ o
Estate to certain rights, privileges, covenants, restrictions, easements, = &
sasessments, chargea and Uens, sach and all to the extent herein provided, for
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values and amenitias in sald community, to create an entity to which shall he

delegated and assigned the powers of owning, maintaining and administering the
commen praperty located on the Property, administering and enforcing tha
Covenants and restyictions contained in this Declaration, collecting and
disbursging the agsessments and charges impoged and created hereby ana
heraunger, parforming certain maintenance, repairs and replacement of
landscaping and other improvements as hereinafter provided, and promoting the
health, safety and welfare of the owners of the Property, anc all parts thexeof;
and

WHEREAS, Declarant has caused, or will cause, to be incorporated under
the laws of the State of Indiana Non-profit corporation under the name "Bloﬁk:gm

Tzace Villag Homeowners Association, Inc.", or a similar name, as such anti@;for

the purpose of exercising such functions; rj
NOW, THEREFORE, Declarant hereby declarss that the Real Estate is a(T—'A)d

shall be held, transferred, sold, conveyed, hypothecated, encumbered, leaseqd,

rented, used, improvad and occupiad subject to the provisions, agreements,

conditions, covenants, restrictons s Gasements, assessments, charges and liens

|

A : r-\
hereinafter set forth, all of which are declared to be in furtherance of a plarifjor::"; b Q
“ L] o
preservation and enhancement of the Real Estate, and are established and ag;‘t,éed L ;
cn N Ve
upon for the purpose of enhancing and protecting the value, desirability and...

attractiveness of the Real Estate as a whole and of each of the Lots situated e Z

o ) {a
therein, and which shall run with the Resl Estate and be binding upon all pardes s

2

) 3

having any right. title or mterest in the Real Estate, and upon their heirs,

succeasors and assigna.

FEm s e Ty o w4

ARTICLRE 1,
DEFINITIONY
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SectHon 1. The following terms, when used in this
capital lattars,

Declaration with inital
shall have the following respectve meanings:

A. "Applicable Date” shal mean the "Applicable Date" as defined and

detarmined in accordanca with Article III, Secton 3(B) hereof.

B. "Agsoclation" means Blossom Trace Villag Homeowners Assocdation, Inc.,
an Indiana Non-profit corporation, which Developer has caused or will causge to be

mcorporated, 1t3 successors and assigns.

C. "Beard" or "Board of Directors"
Asgsociation.

shall mean the Board of Directors of the

(¥
o

shall mean (i) all portons of th'é"
Real Estate (including an improvements thereson) designated as

E. "Cammon Areas" or "Common Areas"

"Cormmon Are?%
on any recarded subdivision Plat of the Real Estate now or hareafter recordec? in

the Offica of the Recorder of Hancock County, Indiana, and which ars not

idantified ag Individually numbered Lots on any such Plat, and which are not Lots

and which are not dedicated to the public; and (ii) any entry walls, subdivision

0
perimeter fencing, landscaping, trees and other foliage which the Declarant d'r'

the Assoctation may erect or Install and which is,
be maintained by the Assaciation;

Pursuant to this Decla:ration to .

and (iii) all facllities and personal property : =

oo

owned or leased by the Assoclation from time to time, W <:
(o _ .i W
F. "Common Expenses" means (1) the expenses of adiainistration of the® & «

Asgociation, and (i) 8xpenses of and in connection with the performance of the

regponsibilities and duties of the Assoclation including, without limitatton,
expenses for the improvement, maintenance and repair of the Common Property,
Drainage Easements and Utility Easements shown and identifled as such on any

subdivislon plat of the Real Estate now or hereafter recorded in the Office of the

Recorder of Hamdlton County, Indiana,

and (i) all sums lawfully assesszd against

Lo e e
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the Ownerg by the Assoclation, and (Iv) all sums de

clared by this Dedlaration to
be Common Expanses,

G. "Declarant means D.M. Development,

LLP, an Indiana limited Uability
Partnership, ang

any successors and assigns of it whom it designates in one or
mare written recorded Instruments to have the rights of De

clarant hereunger,
including, without limita

Hon, any mortgagee acquiring ttla to any porton of the

Real Estate pursuant to the exarcige of xights under, or foreclosure of ,a

mortgage executed by Declarant; providad however, that any such martgagee so0

acquiring titla by virtye of foraclosure against (or acceptance of 3 deed in Heu of

foreclosure from ) the Declartantshall not ba deemed to have dassumed any prior
oblgations or labilites of the Daclarant hereunder.

H. "Development Per1od" means the pexiod of ¥me commencing with the data

of recordaton of this Declaration and ending on the date Declarant no longer
owne any Lot with:n or upon tha Real Estate.

J. "Limited Common Area

o€tbSt-bl

» If such term 1g uged herein or in any
supplement hereto, shall mean such portion sof tha Common Area as to which tha
use thereof ig limitad or restricted (in accordance with the tarme heraof, or any
supplement hereto, or any subdivision Plat of the Property) to the Ownzr or
Ovmers of one or more but less than all of the Lota, and which are clearly

designed and intended for use by the Owmer or Owners of only one Lot, and

which aru appurtenent to only one Lot, and which are not necessary for the
benfidial use and enjoyment of all of the Lots.

K. "Living Undt" shall mean a residential housing unit consgisting of a group
of rooms and hallways which ara disigned and intended for use as the Uving

quarters for one farnily ox housakeeping unit. Except as herein otherwise

provided, for the purpose of determining membarship in the Assodlation, each Do

4

T
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Living Unit ag IniHally constructed on a ILat by the Declarant or others shall be

s,

congidered as a separate and indfvidual Unit. In addition, Living Unit shail be

deemed to include any enclosed garaga, anclosed or cevered porch, or pato

T om e =

appurtenent to such Living Unit.

K. "Lot" ghall mean amd refer to each numbered parcel of land shown and

identified as a Lot on any subdivision plat of the Real Estate now or hereafter
recorded In the Office of the Racorder of Hancock County, Indiana, which isg

designed and intended for Usge ag 3 building site for a Living Unit. as designated
by the Declarant by its deed of the game ta another Pergon.

)
L. "Msmbez” shall mean any person or entity holding membership in the o

Associaton as provided in Artcle II1 herecof. :;

Yo
M."Mortgage" shall mean 2Ry mortgage or other security fusrument by -2

which surch Lot or any part thereof or any structure theraon is encumbered.

N. "Mortgages" shall mean a0y person or entity named as the mortgagee
under any mortgage on any Lot or Living Unit.

O. "Owner" shall mean the record owner, whether one or more persons or ]

entities, of fee~simple Htle to any Lot indluding centract sellers, but excludjx\g

those having such initerest merely as security for the parformanca of an obngnﬂop-

unlese spacifically indicated to the contrary,

N v
T L.
9 o

>
250«
=7 (\

'~

P, "Person" shall mean a natural person, or a firm, corporation,

S0:6 ¢ ¢

3

partneranty, association, trust, or other legal entity. or any ccmbination 5
thereof.

Q. "pProperty" shall mean and refer to the Real Estate which has been
subjected to, and is, at any time, subject to this Daclaration.

- "Site Plan" shall mean and refar to the aits developmant plans affacting

b e e m e,

the real estate as approved by the Hancock County Planning Commission under
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Dacket Numberd/ay 25 1944 and "‘“Nﬁzz; ‘qﬁlxsuant to which the proposed plat of

the Real Eatate and the Proposed davelopment plans for the Real Estate wera
approved by the said Planning Commission and by the Town of Fortville ,» Hancock
County, Indians,

S. "Utility Eagemant” ("U.E."M), "Drainage Easement" ("D.E.v),
"Landacape Easement" ("L.E.") and "Sanitary Basement! ("S.E.") refers to thoge
portions cf the real estate dasignated on any subdivision plat of the real estata
now or hereafter recorded in the Office of the Recorder of Harcock County,
Indiana as elther a "Utllity Easement® or a "Drainage Easement", or 3 "Sanitagy
Easement", or a "Landscape Eagsement” or any combination of such easmenta‘f

wn
referred to on the Plat ag "D.S. & U.E." or "D.S.L. & U.E.". i

f\S
T. "Zoning Covenants" shull mean and rafer to any written covenents 52

commitments heretofore entered into by the Declarant or its predecessors in Htle
to the real estate made or given In connection with the zoning or rezoning

classification of the real estate at the Hme that this Declaraton ig racorded.

ARTICLE IT "‘ i
Section 1. Declaration. Declarant heraby exprassly declares that the réja‘l ‘
estate hereinbefoxs described shall be held, transferred, sold, conveyed ant(‘,J E L;“

occupied subject to al) the terms, covenants, conditions, restrictons and b

Biut

provisiong of thig Declaraton. The Ownar of any Lot at any tima subjact to this

Daclaration and all other Persons having any right, title or interest therein, by
(1) acceptance of « deed conveying title thereto, or the executon of a contract for
the purchase thereof, whether from Declarant or from subsequent Owner of such
Lot, or the acceptanca of any right, Htle or interast therain or thereto, (ii) or

the act of occupancy of any Lot, shall accept such deed, execute such contract,
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accept such right,

ttle or interest + and undertake such occupancy subject to all

of tha terms, tovanants, conditions, restrictions and provisions of this

Declaration . By acceptancs of such deed, execution of such contra
of such right, titla or interest,

ct, acceptance
or by underteking such occupancy,

eaclhh Ownar

and all other guch persons

acknowledge the rights and powers of Daclarant and of

the Assaciation with ra

Spact to or under this Declaration, and, for himself, his
hedrs, personal representatives,

successors and assigns, covenants,
consents to and with Declarant, the Association

agrees and

+» and the Owners and subsaguent
Owners of each of the Lots affected by thig Declaration,

to keep, observa, 3

perform and comply with the terms and provisions of this Declaration. J:,
Re)

ARTICLE 111. rd

Section 1. Membership. Every Owner of a Lot within the real astate, ghall

be entitled and requirad to be a Member of the Assoclation. If Htle to a Lot is held

by more than one person, each of such parsons shall be a Member. An Owner of -:

\Sp]

mora than onae Lot &

hall be entitled to, and ghall be required to have one
membership for each such Lot.

tal
Mdea o

on—

Each such membership or memberships shall bed\

Lot upon which it is based ang shal]l transfer automatically by
voluntary ox involuntary convayance of the title of that Lot.

appurtenant to the

2
Except as harain o

o
RO person or entity other than an Owner or the
Declarant may be a Member of the Assoc{adon.

othernwvise expressly provided,

Section 2. Txanstar. Memberships in the Associaton shall not be

transfarred, pledged or alienated in any way, aexcept upon the transfer of the

record t¥le of a Lot and then only to such transferee ’

by deed, assignment,

intestata succeseton, testamentary diaposition,

fureclosure of mortgage of record
or other legal process. It shall be the responeibility of each Owner,

upon
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becoming entitlad to membership, to so netify the Agsoctation in writdng, and
untl 8o notifled, the Hssodatior may cortinue to carry the name of the former
Owner asg a Member, ir 1tg solae discretion. Any attempt to make a prohibited
transfer of mambership 1s void and will not be reflacted upon the booksg ang
records of the Association. In the event the Ownar of any Lot should fall or
refuse to transfer the Membership registored in his name to the transfaree of
racord Htle of such Lot, the Agsociation shall have the right to record the
transfer upon the books of the Association and lssue 4 naw mambership to the
transfaree, and thereupon the old membership outstanding in the name of th&j
transferor shall ba null ang void as though the same had been surrendered. \_2

Section 3. Vating. The Assocfation ehall have twa (2) classes of vot:l_ugr_.'_i)1
membership, ag follows: g

A, Class A. Clags R Members shall be Owners of Lots, with the excepton of
the Declarant pdor to tarmination of Class B membership, and shall be entitled to
one (1) vote for each Lot owned with respect to each matter submitted to a vote cf
Members upon which the Class A Members are entitled to vote. When more thay ;
one person holds tttle to any Lot, the vote for such Lot ghall be aexercised ad(;hey

)
among themselves deterratne but sn no event shall more than one (1) vote be ast;;‘

with respect to any one Lot. There can be no split vote. Prior to or st the t!éjié of-

-
Bny meeting at which a vote is to be taken, sach co~Owner or other parson 8 -

enttled to vota &t such Neeting shal file with the Secretary of the Associaton tha

name of the voting co-Owner or other person entitled to vote at such mesting,
unlass such co-Ownar or other parsons have Filed a general voting authority with
the Secretary zpplcable to all vates until rescinded.

B. Class B, The Clasz B mamber ghall be the Declarant, who shall ba

enttled to five (5) votes for each Lot owned. The Class B membership shall cease

8
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and terminats upon the “Applicable Date" which date shall be the frat to cccur

of:

(a) the date upon y/hich the written resignation of the Class B member, as
such, {3 delivared to the resident agent of the Agsodiation; or

(b) one hundred twenty (120) days after seventy-five percent (75%)
of the L,ots in the Property have been conveyed to Owmars other than
the Declarant; provided, however, that for the purpose of making
any determination undar this subsection (b) it shall be assumed that
there are _22 Lot in the Property whether or not there ara in fact
such number of Lots tn tha Property at any Hme; or

paoct;
A
i

P
Ay

(c) three (3) years after tha date of recording of the first

:’3. A conveyance of a Lot to an Owner other than Declarant; or \‘g
o —
: () seven (7) years from the date of recording of this Declaration. €
D

From and after the Applicable Date, Declarant shall be entitled to one (wij

«

Class A membership for each Lot of which {t is the Owner.

Section 4. Suspension of Vating Rights. Ia the event any Owner other

than the Declarant shall be in arrears in the payment of any amount due under

any of the provisions of this DaclaraMon for a period of thirty (30) days, or shall .=

3

be *n defavlt n the performance of any of the texms of this Declaration fora .5
.

[
period ¢f thirty (30) days, such Owner's right to vota as a Member of the )

oo
Agsociation may be suspended as permitted by the Indiana Non Profit Corporatign .

Act of 1991, as amended, and shail remain suspended untl all payments are ‘;
A

7

TN, 4t
ANV TS

brought current and all dafaults remedied.

tH

ARTICLE IV,
ERQPERTY RIGHZS
Seciion 1. General Provigions.

A. Rll easemants described in this Declaration are permanent easements,

appurtenant tv, end xrunning with the land. They shall at al] dmes inure to the

TR

benefit of and he binding on the Qwner and the Mortgagee from time to time of any

oA P e o ey

Lots and the owner and mortgagee, I any, from tima to time of the Common Araa,

9

PPN
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Common Area,

other than Limiteq Common Areas, if any, All such rights ang

-easements of Qunery shall he dppurtenant to and shal pass with the title to eb%ry@ \.. f\;,
30 -
Lot, subject to the following provigions: o

{9 -

AT

A. The tight of the Association to pass reéasonable rules with Tespect “?i}hq.‘ \

7

Common Area for the health, comfort, safety and welfare of persons using the,
same; @

AR e e

the use of recreational facilitfes, if any, situated upon the Common Area (but not
righte of access to Lots) by an Ownear for any period during which any
assessment againat hig Lot remains unpaid, and for 5 period not to exceed aixty -
(60) days for an infraction of it Published rules and ragulatons;

C. The right of the Associaton to levy assessments ag provided in the

10
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Declaration; and

D. The rights of the Asgoclation and Declarant reserved under Sectons 4
and S of this Artizie IV ar elsewhera in thie Daclaration.

Becton 3. Delegation of Enjoyment, Any Owner may delegate, in

accordance with the By-Laws of the Asseciztion, his right of enjoyment In and to

the Common Ares to residents of hig Lot, including the members of Mg famrily, his

tenanta, or contract purchagerg.

Secton 4. Association’s . Gontrol Over Common Axea.

A. The Association ghall have the right to own, manage, repair, maintain,

w
imprave, ragulates and operats the Common Area.

J-.l
all or any portion ofo

™o
the Common Area for the Purposge of securing a loan of morey to ba used for &Ry

B. The Asgociation shall have the right o mortgage

of the purposes spacified in subseciion 4(A) next hereinabove, provided that the
rights of such mortgaqgee in the Common Area shall hg subordinata to the rights of
the Owners under this Dedaration, anad provided, further, that the mortgage

shall have received the pror written approval specified in Articla XTI herein.bé_l}:w,

gt

C. The Associaticn shall have the right to dedicate or transfer all or any
T

part of the Convaoni Area 40 any governmental subdivision or publc agency or_.g‘ Lo

¢
7

udlity, and to qrant permits, Ycenses, and easewents over the Common Araa,: T e

&

utlities and other purposes neceseary or useful for the proper maintenance 6'3

operation of the property, subjact to any prior written approval required by
Article XI hereinbelow.

D. The Property shall be subject to easements of record on the date the
various portons thereof become subjact to this Declaraton, and to any eassments
in the Comnon Aren which M3y at any tHime be granted by Declarant or the
Association (subject to the approval referred to In the preceding paragraph) to

L
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any public or private utiliteg or governmental bodies for the installation and

maintenance of electrical and telephone conduits and lines, gas pipes,
water pipes,

sewars or

coaxial cable, or any other utlity services sexving any Lots or the
Common Area.

E. Anything herein apparently to the contrary notwithstanding,
expressly provided for herein,

excapt as

no abandonment, partition, subdivigion,

encumbrance, sal2 or transfer of the Common Area or any part thereof ghall he

effective unless it shall have recelved the prior writtan approval specified in,
Arxticle XI harainkelow, =2

—

N
Sectdon 5, Declarant's Rightg. Declarant shall have the same rights as amy

other Owner as to Lots and other portons of the Property owned by it from Hﬁ%
to time,

parcsl of land shown upen and identified as a Lot on any recoxded plat of the
Real Estate is conveyed to an Owner other than the Declarant, Declarant shall

have the xight anql easement over the Common Area for the completon of t‘?

improvements and making repairs to improvements (whether on the Common Area,
or upon unsold Lots, or upon other portons of the Property) and the right to

maintain and use facililes (including, but not limited to, model homes and smgg

offices) and signy upon the Colamon Area and any other portions of the Pro?eﬁy

(other than Lots owmed by an Owmer other than Declarant) for the purpaese of

marketing lots, and to invita and sscort the public thereon for such purposa.

Sacton 6. Nun-Dedication to Public Uses. Notalng contained in any

subdivision plat of any part of the Real Estate shall be construed or be deemed to

constitute a dedicaton, e€xpress or implled, of any part of the Common Area to the

public or to or for any public use or purpose whatsoever, all of such Common

Area being reserved to Declarant, the Owners and tha Assoclation as provided in

12

except as otherwige spacifisd herein. In addition, unHl the last numbered

@o13
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this Declaration, but subject, however, to tha rights of the Association and the
Declarant to thercafter dedicata portions of such Common Area to the publc or to
or for public uses ar purposes but only to the extent, and upon all of the
conditions, set forrth in this Declaxation.

Section 7. Easement far Unintentional Encroachment. Notwithstanding any
other pxovisions contained hersin, in the event that any Living Unit or any
structure containing one or mare Living Units or any improvements to any Living
Unit encroaches upon any part of the Comimon Area, as a result of coustruction,

reconstructlon, repair, shifting, settlement or movement of any part of the

Trlimranmes,

D ;‘, .
Property, then 8 perpetual easement to such encroaching Living Unit shall ex45t 2
— §
for the continuanca of dny such aencroachment on the Common Area, t_:
ARTICLE V. =

IMFROVEMENT AND TRANSFER OF COMMON ARER

Section 1. I vement of Common Area. Declarant hereby covenants that,

A g A S

to the extent the same ara to be included in the Property, it will construct or and

improve the Common Areas by the installation of following items provided for o T
and in the mannex raquired by the Site Development Flan, or otherwisa: ‘:f ﬁ B
A. All streets, curds, sidewalks parallel to the streets, dawn to dugk v . -
lighting, and all swales, berms, and landscaping. E;S

Sectlon 2. ProtecHon of Rights—of Way. The improvement of the Commdix

eI

Azess as provided herein, and tha construction of any perimeter fencing around
the Subdiviafon by the Declarant shall be subject to the following specific
lmitations:

A. No pexmanent structurus, including fences or walls shall he inatallad
within or upon any portion of the property designatad on the Plat thereof as a

dedicated, public thoroughfara right-of-way.

13




057182005 00:22 FAX 31786288603 Rodela Enterprises, Inc. do1s

i ":‘%-‘:n;,,_ Ven W, | . L

B. No fence, wall, iedga ar shrub planting shall be permitted to remain
within the sight-lines of any intersection unless the foliage-lne is maintained at
sufficient height to prevent obatructon of such sight-lnes.

Secton 3. Conveyange of Common Area tg Association. Declarant hereby
covenants that it shall complate the impxovement of the Common Area und shall
convey and transfer the Common Area included in and constituting a part of the
Real Estate to the Association on or before the Applicable Date. Each portion of

the Coramon Axrea so conveyed by Declarant to the Association shall, at the tme of

B G I s T T

such conveyance, ba subjact to any dedicated or public street or road 3

rights—of-way affecting the same and all easements, covenants, conditons,

(03
Hmitations and reatrictons then of record, but shall be free and clear of all ﬁ'e@xs
o

b

and financial encumbrances other than the Lien of the then current non-~
delinquent jnstaliment of real estate taxes and asgessments and subsequent in-

stallments thereof, which shall thereafter be paid when due by the Association.

ARTICLE VI. b
AJSESSMENTS T )

o e

Bectlon 1. Personal Obligatons. Each Owmer of a Lot by acceptance of a »

deed or other instrument of conveyance therefore which is executed after thet?
. (o]

date of recording of this Declaration, whether or not 1t shall be sa expressed <

U
k3

B
RN T MY TORTE LI U IR R DAY O IS M

therain, shall ba and is deemad to covenant and agrae to pay fto the Association:

{3) annual agsessments ox charges, as may ba hereafter agsessed, which ghall be

payable in regular instailments, for the payment or provision of all expenses of

e N, s ST TN

administrztion of the Assoclation, expenses for the upkeep, malrtenance, repair .
and replacement of the Common Area (including, but not Umited to, any and all

streets and roadwzys constructed or located thereon) and all other expenses

14 |
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Incurred or to be incurred by the Assodation for or in connsction with the
perforimance by the Assodation of {ts duties, ohHgations and responsibilities
under this Declaratdon, which expenses may include, but shall not bg lmited to,
the expenses and cost of hazard anq liability insurance for Common Area;

m2intenane :, upkasp and rapalr of the exteriors of the Living Units; Jawn

D

maintenance, snow removal, trash remaval, sewer charges and water charges (if

payabla by the Assodlaton); street lighting (if provided by the Association); and
an adequate reserve fund for the periogic maintenance, repair and replacement of
those improvements ang elaments of the Common Ares and any other propertﬁhat

must be maintatned, Iepaired or replaced on a periodic basis and which the c g

el ST AY ey

Associaton may be abligated to maintain, and (b) special assassments for ca;&;al
improvements, such assegsmants to be eatablished and collected as hereinafter
R provided.

| Any assessments authorized herein, together with interest, costs and

reasonable attormey's fees, gshall be a continuing len from the fixst day of o

\—.C
L

Jonuary (for annua) assessments) and from the date the first installment ls

payable (for special assessments) against the Lot assessed. Each assessment,
\ T o
together with interast, costs and reasonable attorneys® fees, ghall also ba the:) :I ca

personal obligation cf the person who was the Owner of such Lot on the date @Jd: Q
assegsment becama due and payable. Said personal obligation of an Ownsr shall

not pass to his successors in Htla or Interest unless expressly assumec by them

‘or unless, prior to sach transter, a written notice of the lien for such
- assessments ghall hava been recorded in the office of the Recorder of Hancock :
County, Indlana. No Owner shall escape Mability for the ussessments which fell
due while he was tha Ownar by reason of non-use of the Common Area or

non-use, transfer or ahandonment of his Lot.

15
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Section 2. Purpoze of Agsessments. The assessments lavied by the

Assoctation shalj ba used exclusively to promote the convenience, xecreation,

d walfare of the Owmers and residents of the Property, to
construct, manage, improve,

Mmaintain, Tepair and adminigter the Common Area
(including,

but not lmitaed to + A0y and 8l streets and roadways constructed or

located thereon), the Drailnage and Utility Easements, and for payment of any

ather casts and €xpenges incurrad by the Asgociatio
performance of is dutles,

n in connacton with the
obligations and respensibilities hersunder.

o)
An adequate reserve fund shall ha maintained for working capital and gpr

the psriodic maintenance, repair and replacement of those improvements anc}{'l

!
elements of the Common Area and any other Property th.at must be replaced%gi a

perilodic basis and thoss portions of the extexror of the living Units which the

Association is required to maintah and which must be replicd on a periodic

_basis. Such Teserva fund shall be maintainad out of the reqular: annunal
assessments,

D

-~
Section 3. Annual asments: Max Increage. Until yord
3

S___, the initdal maximum annual assessment shall not exceed the annual rat_é. of .

1

B. From and after » 19___, the annual assessment may ba

continued at the same level as the annual assessments for the previous
year, or increased by an amount not exceeding S percent of tha previous
year's ussessment without a vote of the membership.

C. From and after _ » 19__, the maximum annuat assessments may

be increased in an amount greatar than 5 percent only after a vote of

16
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$1,500.00 _ for each Lat. -

@orL7

P

e s

O

AT A NITIEEY

H
Tt O

Py
e
£ DY N SRR T AL AT O T
s ; .

@ 1onT
A. The Board of Directors may fix the actual annual assessments at o o :
(-2 I 5
any amount not in excess of the maximums parmitted hereunder. = '
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the previoug year.

Section 4. Special Assessments. In addition to the annual assaessments
authorized ahove, the Association may

R TR e s (i it

levy, in any assessment Year, a special
asgssessment spplicable to that Year only for the

bersonal property related thereto, provic.:d that any such assessment shall @ve

the asseat of not less than two-thirds (2/3) of the total votes of the

e
Member$ \&ho
D
ara voting in p

&r&on or by proxy at a meeting duly called for this purpose,

Section 5, Notice and Quorum. Written fotce of any mesting of Membersg

- called for the purpose of taking any acton authorized under Art,
3or4

cle VI, SecHone

» shall ba sent to all Members nat less than thirty (30) days nor more thgn b

) 3
- sixty (60) days in advance of the meeting, At the opening of such meeting, tha k

X y ‘_
pxe‘a.‘ence in person or by proxy of Members entitled to cast fifty percent (SOQ’of :

e -~
-l

the-total votes of the membership shall constitute a quorum. If the required 2 ~ . U

(el
quorum ig not present, another meeting may be callad subject to the same notjdp

(=)}
o=

VAL

requirement, and the Tequired quorum at any subsaquent meeting shall be tw

thirds (2/3) of the required quorum at the praceding meeting. No such '

subsequant mesting shall be held more than sixty (60) days following the !

preceding mseeting.

Section 6. Rate of essment. Both annual and Special assessmants must

be fixed at a uniform rate for all Lots. Annual assessments ghall be collected on a

monthly bagia, each Ingtallment constituting one-twelfth (1/12) of the annual

17
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asnessment, payable on the first day of each month, and shall be deemed

Delinquant as the Board determines. Special assessments shall

become due and payabla, and shall be deemed delinquent as the Board
detarmines.

Section 7. Egtablishment of Annual Assessments. By November 1 of each

year the Board shall fix the amount of annuul assessments against each Lot for the

following calendar year and shall send written notce thereof to each Owner. At

the time the Board fixes the amount of annual acsessments, it shall adopt a budget

a
. for the following calendar year and shall cause a copy of such budgat in :

. (35
reasonable datall to be furnished to each Owner. O

%
Secton 8. Commencement 3f Annual Assasaments. The annual assessmgfits

provided for hexein shall commencs as to each Lot subjected to this Daclaraton on

the first day of the month following the month within which the Declarant conveys

such Lot to an Owrier. The first annval assegsment shall be pro-rated according

to the number of months remaining in the calendar year for which such annudl?

assassment is imposed. No Lot owned by the Declarant shall be subject to an&‘-:"

1
annual assessment or special assessment until thare shall have been a complet®d

residence conatructed thereon. o 3
. e ‘D/
Section 9. Proof of Payment. Upon written demand of an Owner or g

Mortgagee, at any “ime and for a reasonable charge, the Associatian shall furnish

s

3 written certficatn signed by an officer of the Assaciation setting forth whether

1

thera are any then unpald annual or special assessments levied against such

Owner's or Mortgagee's Lot. Such cectfcata shall be conclusive avidence of

Tt W LT PR

payment of any annual or special asgessmants not stated therein as unpaid.

Section 10. Noupavment, of Agseasments. Any installments of annual or

special assessmants which are not paid when due ghall be deemed delinguent. If

18
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an installment is not paid within thirty (30) days after the delinquency date, it

shall bear interest from the delinquency sate at the rate of twelve percent (12%)

Per annum and shall remain 8 ceitinuing Hen in favor of the Association on the

Lot 50 assessed and the improvements thereon; and the Assocfatior. may hring an

acton at law or in equity against the person personally chliqated to pay the same,

Including interest, costs and reasonabla attorneys' fees for any such acton,

which shall be added to the amount of such 3ssessment and included in any
judgment rendered in such action, and the Association may also enfarce and W2
Ve

foreclosa any Hen it has or which may exist for ite benefit. :r"

Section 11. Recording and Enforcement of Lieps. To evidence a lien for
Jdelinquent sums assessed puxsuant to this Article, 5

the Association may prep?r)e a

written notice of Hen setting forth the amount of the asgessment, the date due,

T OIS A I,

the amount remaining unpadd, the name of the Owner of the Lot, the name of the

i

person personally obligated ta pay the same and a descripton of the Lot. Such a -

v e

hotce shall be signed by an officer of the Asgociation and it or a notice of lefor-, ...

Ly

TR

1 .
adverse claim thereof may be recorded in tha office of the Recorder of Hanco"c,ﬁ A
o~

County, Indiana. No notce of kien shall be recorded until there is a deanuep_cy
in payment of the assessment for thirty (30) days. Such Hen shall be enforced by,‘
O »

P S

legal action in the save manner in which mortgages on real property may ba <" =1 -

N T AR T AL R A TN

foreclosed in Indfana. In any such foreclosure, the person personally cbligated to

NE LU
s

pay the Hen shall be required to pay all costs of foraclosura including reasonable

o

attorneys' fees. All such costs and expenses shall be secured by the len being
foreclosed. The person personally oblgated to pay the len shall also be raquired
to pay to the Associadon any assessments against the Lot which shall become due
during the period of foreclosure.

The Assodiation shall, upon written request, report to any Mortgagee of a

19
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Lot any assessments remaining unpaid for longer than thirty (30) days after the
same shall have become due with respect to such Lot, provided, however , that
such Mortgagee first shall have furnished to the Association written notice of tha
Mortgage under which it claims and its notice address.

Sectien 12. Subordingtion of Lien. The lan of the assessments provided for
hezein shall be subordinate only ta the lien of any fizst mortgage and to tax Hens

2
3
{
]

-and Nens for special assessments In favor of any taxing and assesxing unit of

government. Sale or transfer of any Lot pursuant to foreclosure or other

ramedias provided for in a first mortgage, or any proceeding in Heu thereof, Shall
extinguish the Hen of such assessments as to charges which were payable pz-w:;to
-such eale or tranyfex. No such sale or transfer shall relieve a Lot from Habﬂi\f,@
for any assessments thereaftar bacom'sg payable or from the lien therecf, anccljno

guch sale shall relieve the person personally obligated to pay the same from

personal Uability for assessments payable prior to such sale or tramsfer or

acyuisition. Any delinquent assasements the lien for which is extinguiched by
w - .
reason of this provision may be reallocated and assessged to all Lots as a com'hén "

aexpensa. e

=

Sechon 13. Assodatjen's Initdal Working Capital and Start-Up Fund. D-§s ‘d’le L
cleaing of the tnitial sale cf each Lot by Declarant to an Owner other than w ;&>
o 53

Declarant, the purchaser of such Lot shall pay to the Association the sum TRreé.
=

(5%

Hundred Fifty Dollars ($350.00), which amount shall be held and used by the
Associstion as 8 working capital fund and start up fund during the initial period
of operation of the Property and the Association, to enable the Assodation to

have cash available to pay authorized expenses, or to acquire necessary

aquipmaent, supples, or services deamed necessary or desixable by the Board.

Such payment by the Owner shall not ba deemed an advance payment of any

20
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ta the Ascsociatior

then owneg by it

which remajn ungold,
antitled to recovag;

directly from subsequent purchagers

of such unsanid Lots, who

8 own ancount in leu of making
payment thereof ¢ the Associaton .

Secton 14, g'zgntn‘bggms to the Assoctation By Declarant Pytor to

immediately above,

as well ag an Reqular Asseesments and Special Assessments
theratofore colleeted from the Owners,

The Declarant's duty under thig Section
shall expire on the zpplicable date.

L
ARTICLE vII S
- 5

Section 1.

Creation. There shan be, and hereby is createq and establshed -

the Blossom Trace Villag Architectura; Control Committee to perform the functons
Provided for harein

» Until the Applicanle Date, the Committe shall coraist of
three (3) membars, ap

ppointed from time to timed by Declarant

S s
i

ST e A maangn
\

ted fzom time to time by the Bzz:d of Diractors.

SerHon 2, Burpoges and Powerg of Camutime. The Committee shall requlate

21
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the external appeaxrance of residences,

bufldingg, structures or ather
improvements pluced on any Lot, and

efit of each Owner and to maintain 3

harmonious relationship among structures angd the natural vegatation and

topography.
A. G

eneral. No exterior additions, removals or alterations (including

changee in color or “ppearanca) to any bullding on the Property,

additional 5
fences or exterjor Yghting,

hedges, wallg, walkways and other structures,:vﬁan
be Commenced, erectad or maintained excep

ro
the Declarant in connecHon with the initial construction of the Living Units apd

other buildings ang tmprovements on the property, untl the written plans and

specificaHong showing in Treasonable detail the kind, nature,
materfals (including color),

shape, height,
location and approximate cost of sama shall heve been

submitted to and appraved in writng by the Committee as to harmony of the 2

extarnal design and lecation in relatan to surzounding bulldings in the Property.:
1
B. Powur of Disapproval. The Committee may refuse to grant vermissids to

repaint, construct, place or make the requestad improvement, when: =

w o
(1) The plans, Specificatons, drawings or other materials submittad acg  §

inadequate or incomplete, or show the proposed improvement to be in violaton of

any restricHons of in this Declaration,

SR S

Cothia

or of any subdivision plat of the Real
Eetata recorded in the Office of the Recorder of Hanecock County, Indiana;

() The design cr color echeme of a proposed Iepainting or improvement is

not in harmony with tha general surroundings of the Lot or with adjacent
buildings or siructures; or

(iii) The proposed repainting or improvement, or any part thereof, would,

22

do23
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;

.

in the opinion of tha Committes, be contrary to the interests, weilfare or Tights of

any other Ownar,

e gy v e T s

c. M@EM.BMQ. The Committee may, from time to time, make,

amend and modfy such additional rules and regulations ag it may deem necessary

or desirable to quide Owners ag to the Tequirements of the Committee for the

N

'i

{

submissaton and dapproval of itamg to §t_ Such rulas and requlations may set forth §

. i

additional raquiremants to those get forth in this Declaration or any subdivision ¢
plat of the Real Estate recarded in the Office of the racord: s of Hamilton County, ;i;a’- .

&

Indiara as long as the same are not inconsistent with this Declaration or suc@ i

subdivision plat(s). ;

SecHon 3. Dules of Caommittee. The Committee shall approve or disapﬁfgve
the proposed repainting, construction or ymprovements within fiftean ( 15) days

3

Zoy AR DA P

after all raquirad Informaton shall have been submitted to it. Ore copy of
submitted material shall be retained by the Committee for its permanent filegs. All
notifications to applcants shall be in writing, and, in the event that such

(S .
notification 13 one of disapproval, it shall specify the reason or reasons For sv@'_&h AN
I

disapproval. In the event sald Board, or itg designated Committee, faflg tg *°
[=al e T
approve Jf disapprove such Cuastruction, improvement and location within thixty .

(30) days after said written plang and specifications hava baen submitted to it or},-;'; :
=2 2 G
if no suit to enjain the making of such additiona, alteratons or changes or to -.‘“J- ~

force the cescation thereof has been commenced within thirty (30) days of such
submissfon, such approval will be deemed to have been given.

Section 4. Ldability of Committae. Neither the Committee, tha Declarant, the f
Assoclation nor any agent of any of the foregoing shall be responsible in any way

for any defects in any plans, spedfications or othar materials submitted to it, nor
for any defects in any work done according therato.

23
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) Section 5. Ingpaction. The Committes may inspect work being performed to

g e

asgure compliance with this Declaration and the materials submitted to it pursuant
to this Artcle VII.

Section 6. y_g:l:imw; Notwithstanding the provisions

this Article VIT or any other provisione of this Declaration requiring the approval

AT PR NNT R A

of the Committee, neither the Declarant nor any entity related to Declarant shall
be required to apply for or secure tha approval of the Conuaittee in connection
with any constructon, Ingtallatior, painting or repainting hy Declarant or by any
entdty related to Declarant, of any residence, bullding, structure, or other

improvement on the Real Estate or the installation ar removal of any trees, s&‘ﬁms

e
or other landscapinsg on the Property. Wo)

%
Section 7. Restoration in Accordance with Original Plans, Any restoration

or rrepair of the Common Areaqe or exteriors of Living Units, After partal

condeinnation or damage due to fire or other casualty, shall be performed

Section. 1. Boargd of Directors. The Assoclation shall elect a Board of

-
et
substantially in accordance with this Declaration and tha original plang and P
. -.’»{
spacificatdons for the same, unless other action is approved by the Commttbee\%nd %
by eligible halders halding first mortigages on the Lots which have at least ﬁftx— S %
! EEE ? .
one percent (51%) of the votes of Laots subject to eligible holders of first A ;o ) % ’
"y 2 K2
moLtages. w i C’ x
= A 14
ARTYICLE VIII. S 3 N g, A
2 P
foro
i

Directors as prescribed by the Associatlon's Articles of Incorpcraton and

By-Laws. The Board of Directors of the Association shall manage the affairs of :
the Assoclation.
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Section 2. Besgonsibjg_t_les of the Asggociation, The recponsgibilities of the

Assodaton include, but shall not be Mmited to the following:

A. Maintenance, Tepair and replacement of Declarant installed decoratve
strest entry wallg, driveway aprons,

upon the Property,

atreat Ughts, and gtreat signe within or
landscaping and othar improvements in and upon the Common

Areas and within the Drainage or Utllity Ensements ag the Association deems

necessary or appropriate, in a clean ang attractive conditdon and in good repalr.

B. In order to preserve the uniform and high standard of the Propertythe

—

s
Association shall also ba responsible for the maintenance and rapafr of the

exterior of all Living Units ang other bufldinge ana improvements located on

<

Lats,
™o
which responsibility shan indude, but not be itmited to, the maintenance and¢>

repair of exterior surfaces of all bufldings on the Property, Including the

painting of the same ag often as necessary, the replacement of tm and caulking,

the maintenance and Tepair of roof, gutters, downspouts and overhangs, the

maintanance and rrepair of the exturior gides of exterior windows and doors,

iy

itJ 05

excluding the glass contained therein, and necessary paintin, staining and repair
]
{op)

of patio and porch structures as originally built on & Lot (but not of additons
thereto made by an Owner,

14
1

which shall be the responsibility of the Ownar).

C. The Association ghal] mow, trim and water the Common Areas and
othexwise care for angd maintain all grass, treas,

90:6
<

shrubbery, plants and other
landscaping located on the Lots and within the Common Areas.

——

D. The Aszoctation shal) provide to all Owners, regulzs and routine lawn
cuttng, and lawn maintenance including fertilizaton and trimming, the expensges
Incurred for such services being a Common Expense.

E. The Assodation ghall provide to all Owners snow removal from each

Owner's driveway and upon front sidewalks from the driveway to the front door

I D s e SVTU SIS

28




0571872005 00:25 FAX 3178628808 Rodela Enterprises, Inc. Aoa7

A b i ke

of each residence, under such circumstances and with such frequency as is

reasonable and customary under common standards for property management.

F. Maintanance, repair and replacement of any drainage systems in and

upon the Drainage: Barcments (shown and identified as such on any subdivision

plat of the Real Estata now or hereafter recorded in the Qffice of the Recorder of

Hamilton County, Indiana) as inatalled by Declarant in good condition and rapair.

G. Procuring and maintaining for the benefit of the Assodation, {ts Boacd
of Directors and the Ownexrs the insurance coverage required under Article XIf of

this Declaraton and such other insurance as the Assoclation deemsg necessart}fpr

advigable, :_,—1

0
H. Payment of taxes, If any, assessed ~galnst and payable with raspactto

(wim]
the Common Area.

I. Assessment of annual and special assess ments and collecton of such

aseessments from the Owners for the Common Expenses.

J. The Agscciation may abtain and pay for the services of any persons or -~
w o ': -

ot s
enttias to manage {ts affairs, or any part thereof, to the extent it deems &-7‘ PR

advisable, as well a8 such other personnel as the Association shall determ!ne;g\to bg

necessary or desirable for the proper operation of the Property whether such: - .' PN

personnel are furnished or employed directly by the Association or by any égrscig' o
X3

)

[4)) [
or entity +{th whom it contrac’s. The Assoclaten may obtain and pay for legal Ij

=3
and accounting services necessary or desirable in connection with the oparation
of the Property, the enforcement of this Daeclaration or any proceedings or

controversy in which the Board determines it is necessaxy or advisable to have
professional advica. The Aseociation shall 1 Or may arrange with others to furmish
tragh collacton and such other common services to each Lot as it deems desfrable,

on & basig consistent with racognized guidelines for normal and customary

28
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Preperty managemant, Any agreemert for professional management of tlie
Property,

or any other contract Providing for sarvices to the Assoclation for the

benefit of the Owners must provide for termination by aithez party without cause

and without paymant of a termination fee on six‘ty (60) days or less written notce
and by either party for cause upon thirty (30) days or less written notice and

shall have a maximum contract term of one (1) year, but may be xenewable by

agreement of the parties for successiva one-year terms,

K. Adoptng, amending or rascinding such reasonable rules and o

regulatione (n . inconsistent with the provisions of this Declaration) govemin&?_

the uge and enjoyment of the Common Areag, and the management and ig
)
administration of the: Assodlation, as the Association deems necessary or o

advisable, and snforcement of the Bame. As part of such rules and regulatons,

the Assoclation may provide for reagonable interect and late charges on past due

installments of any Fagular or Special Assessments or other charges against any

Lot. Copies of such 1rules and regqulations shall be furnished by the Assoclaton :U?
-
the Owners prior to the time when the eame shall become effectve. 2l

]
Sectlon 3. Nop-Liability of Directors and Officers. The directors and @ ,
officers of the Association shall not ba liable to tha Ownars or any othar person%: R

et

5w
for any error or mistake of Judgment in carrying out their dutes and g % N
pae]

responsibilities ar directors or officers of the Association, except for their own

Individual willful misconduct or gross negligence. The Association shall indemnify

and hold harmleas and defend each person, his helrs, assigns or legal

representatives, who is or was a director or officer of the Agsoclation against any

and all Hability to any person, firm or corporation arlsing out of contracts made
by or at the direction of tha Board of Directors (or the managing agent, if any) of

the Assodation, unlesg any such contract shall have been made in bad faith. It is

27
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intended that the directors and officers of the Association shall have no persgonal

Uiability with raspect to any contract made by them on behalf of the Association
except in thelr capacity as Owmers.

Section 8. Addiffopal Indemnity of Diractors and Officers. The Association
shall indemnify, hald harmless and defend any person, his heirs, assigns and
leqgal reprasentatives (collectively, thae “Indemnitee"), made or threatened to be
made a party to any action, suit or proceedings by reason of the fact that he 1s orx
was a director or officer o7 the Associaton, against all costs and expenses,

. (Vs ]
including attorneys’ fees, actually and reascnably incurred by the Indemnites-in

Ll
connection with the defense of such action, suit or proceeding, or In connectitn

™~
with any appeal therein, except (unless otherwise specifically provided herefn) in

relation to matters as to which it shall be adjudged in such action, suit or
procesding that such Indewnnitee 1a Uable for gross negligence or willful
misconduct in the performance of his dutias. The Assoclation shall also reimbursa

any such Indemiitee for the reasonable costs of settlement of or judgment

(X2
W L N .
randered in any acdon, suit or proceedinyg, if it shall be found by a majority<vote . '

! e .
of the Owners that such diractor or officer was not guilty of gross negh‘gencef\ or: -

willful misconduct. In making such findings and notwithstanding the adjudicégion:_.: o
in any action, suit or proceeding against an Indemnitee, no director or ofﬁce% :_é‘ k
shall be considered or deemed to be gullty of or lHadle for gross negligence or ”
willful misconduct in the performance of his duties where, acting in good faith,
such director or officer relied on the books and records of the Aemociation or
statements or advice made by or prepared by the managing agent of tha
Assoclaton (If any) or any officer or employee of the Assnciation, or any
accountant, attoimey or other person, firm or corporaition employed by the

Association to render advice or service, unless such director or officer had actual

28
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knowledge of the falsity or incorrectness thereof; nor shall a director te deemed
quilty of or iable for groEs negligence or willful misconduct by virtue of the fact
that he failed or nevlected to attend a meeting or meetings of the Board of
Directors of the Assoclation. The costs and expenses incurred by an Indesnitec
In defending any action, suit or praceeding may be paid by the Association L1

advance of the final disposition of such action, suit or proceeding upon receipt of

e

an undertaking by or on behalf of the Indemnites to repay the amount paid by the

FToe

%)

Assoclation if it shall ultdmately be determined that the Indemnitee {s not entitled

g to Indemnification as provided in this Section 5. t;;’
Section 5. Bor|d. the Board of Directors of the Association may provide c.r;

(¥}
surety bonds and may require the managing agent of the Assoclation (if any) j\the
(e}

treasurer of the Rssaclation, and such other officers as the Board of Diractors
deams necessary, to provide eurety bonds, indemnifying the Ageociaton against
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstracton,
willful misapplication, and other acts of fraud or dishenesty, in such sums and  :
with such sureties as may be approved by the Board of Directors, and any 5u§1:1 {.';‘ =
bond shall specifically include protection for any insurance praceeds receiveé,'?by . 7'_ O

any reason by the Board of Directors, The expense of any such bonds shall Bg a Lo

o
[ah ] 2w
oy i3

ARTICLE IX. o2

QWNHRS' MAINTENANCE AND RESPONSIBITITIES
Section 1. Majrtenance of Living Units and Improvements. Except to the
extent such maintenance shall be tbe responaibility of the Asseclation under any

Common Expensge.

of the foreqoing provisions of this Declaration, it shall be the duty of tha Owner

of each Lot to keep the Lot and Living Unit free trash and otherwise neat and

R L e L et U=t U 2N

attractive in appearance, all at the Ownar's sole cost and expense. In the event

29
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the Qumer of any Lot fails to malntain hia Lot and the jmprovements thareon in a

= —

manner satisfactory to the Association, the Association, after approval by two-
thirds (2/3) vote of the Board of Directors, shall have the right (but not the
abligation ), through its agents, employees and contractors, to enter upon said
Lot and to clean, repair, maintain and restore the Lot. The cost of such
maintenance, repair and restoration shall be and consttute special assessment
against such L4t and the Cwner thexeof, to be callected and enforced in the

#wanner provided in this Declaration for the collecdon and enforcement of

Y RV O g e

assaysments in generwl. Neither the Associadon nor any of its agents, empxoy@s

or coniractors shall be: Hable for any damage which may result from any a
'y

maintenance work performed hereunder, r3

(o
Section 2. Damaga to Common Area. Notwithstanding any obligation or duty
of the Association hexeunder to repair or maintain the Common Area or any
Drainage Easement, or Utllity Easement arzas, if dus to the willfu), Intentional ox

nagligent acts or omissions of an Owner or of a member of his family or of a guest -
[Cs IR

tenant, inwitee ur ather occupant or visitor of such Owner, damage shall be 'i’
£y

caused to the Common Area (or such Easement areas) or if maintenance, repai?s
i

or replscement shall ba requixed thereby which would otherwise be a Common:-

Expense, then such Qwner shall pay for such damage and such maintenance,'\8 !
[ BT
repairs and replacements, as may be determined by the Association, unless sGch 4

|
loss !s covarad by the Association's insurance with such pollcy having a waiver of
subrugation clause. If not paid by such Owner upon demand by the Asscciation,
the cost of repairing such damage ghall be added to and consttuts a spectal
agsessment against such Owner and his Lot to be collectad and enforced in the

manner provided in this Declaration for the collaction and enforcement of

acseasments in general.
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Section 3. Accitiona) Regtrict u_O'MmmmgmmmM-

Bxisting or newly planted treas on any Lot shall not be removed by an Owner,

after his occupancy, without the prior writtan approval of the Committee:

R AT AT e 4T -

provided, however, that nothing herein shall prevent the removal of txees by or

at the direction of the Declarant during the development of the Real Estate and by

Declarant, or at the directon of the Declarant during the inital construction of a

et regidence or accessory bullding on any Lot.
34 WO
ARTICLE X o
PARTY WALLS <1
D
Section 1. General Ryles Of Law to Apply. Each wall which is built as @art

of the original constructon of any [{ving Unit upon the Property and which
connects two (2) or more Living Units or forms part of walls in two (2) ¢t more
Living Units shall consttute a Party Wall ( any such wall being herein referred to

85 a "Party Wall") and, to the extent not inconsistant witii the provisions of this "’ -
U , *

Artdcle, the general rides of law regarding Party Wal's and Mability for proecty)
)

damage due to negligant or willful acts or omissions shall apply. !

ROhY . N

Section 2. $haring of Repalr and Malnfenance. The cost of reasonable I - .

w o i“‘

repair and maintenance of a Party Wall shall be shared equally by tha Oumersishog c\t
o @

make use of such Party Wall. =
Secton 3. Deetryation by Fize or Other Casualty. If any Party Wall is
destroyed by fire or other casualty, then, to the extent that such damags is not

covered by insurance msintalned by any of the Ownars who make use of such

Party Wall or by the Association, any Owner who has used the Party Wall may
restore it, and If the othaer Owners thereafter make use of the Party Wall, they
shall contxibuta to the cost of restoration thaereof, in equal propartions, without

prejudice however, to the right of any such Qwner tc call for a lurger

a1

e,
:

-
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Six, -..J!:\'.L e df-_

contribution from the others under any rule of law regarding Mability for
nagligent, intentional or willful acts or omissions.

Secton 4. Weatherproofing. Notwithstanding any other provisions of this

Article, to the extent that any damage to a Party Wall i3 not covered or paid for

by the Insurance provided for hereln, an Dwner who, by his negligent or willeul

conduct cauges the Party Wall to be exposed to the elements shall bear the whole

cost of furnishing the necessary protectdon against such elements,

SecHon 5. Right to Contxihution Ryns with the Land. The right of any

Ovmer to contributicn from any other Owner under this Article shall be

title to such Lot, ~
o
Secton 6, Arbitradon. In the event of any dispute arising concerninig a

Party Wall, or uader the provisjons of this Azticle, each party shall choose one
arbitrator, and the twn arbitrators s¢ chosen shall choosa a third arbitrator, and
the declsion regatding any such dispute ghall made by a majority of the

(o

arbitrators. Should any party rafuse to appoint an arbitrator within ten days,|

after written request therefor from another party, the Board of Directors Shall <

maintained on any lcot. No reaidence ghall be used far purposes other than as a

select an arbitrator for the refusing party. wo LT
wog s

& & ¢ .

ARTICLE XI. > FLL

"

APPLICARLE TO PROPERTY ;
Section 1. Lot Restrictions. No more than ona residence shall be erected or I -

!

single family residenca, nor shall any trade or businass of any kind be carried on :

within a residence or upon a Lot, nor shall any Lot or any part thereof be leased, .‘"

32
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sublet, asslyned or suffered to be used for hotel or transient vceupancy,

provided that none of the following activities shall be considered a violafion of
this covenant:

A. The maintenance of model residences and business and sales offices by

Declarant dluring the constructon and sale pedods.

B. The maintanance of offices by the Assoctation or fts designated manager
for purposes of management of the Property.

C. Lease, rantal or use of a residence for purposes consistent with this

Vs ]
Saction. 0

D. The use of a resldence by an Owner for incidental offica purposasdd the
w

extant permitted by applicable zoning ordinances. 'E:
Sacton 2. Restrictions Coacerning Size, Placement and Exteriorp of

Living Units. All tiving Units constructed upon Lots within the Property shail
teet the following minimum requirements:

A. Minimum Living Space Areag. The minimum square footage of l.ivheg

space of Living Units construt,ted on the Lotg in the Property shall in/ Eo -
[\ar]
Qoo
case contair lass than-i—tee sguare feet, exclusive of basements, porg‘bes

L
o

terraces, patios and garages.

B. Residential Set-Back Requirements.

90:6 HY

(1) Front Set-Backs. Unless otharwisa provided in these
Covenants or on the recorded plat, all

dwelling houses and above-grads structures shall

be constructed or placed on residential lots in
the Development in complance with a minimum front

yard set-back lne of thirty-flve (35) feet from
the road right-of-way.

33
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(1) Side Yards. Tha sida minimum aggregate distance between the
sidewalls of each building containing two (2) Living Units shall
not be less than _20 __ feet.

(1) Rear Yards. The rear sat-back line shall not less than ten (10)
feat from the rear line of the Property.

C. Exterlor Constructon Requiremspts. The finlshed exterior of every

Living Unit constructed or placed on any Lot in the Property shall be

brick, exclusive of doors, windows, trim, roofing, guttering and tg

downspouts. The minimum voof pitch shall be 6/12 in the Praperty. (n

(U
All Living Unit exteriors shall be Fnished in brick and txim color schemes

(o}
which are harmonious throughout the Property.
Secton 3. Common Area RestricHons. No industry, business, trade,

occupation or profession of any kind shall be conducted, maintained or permitted

on any part of the Common Area, nor shall any "For Sale" or "For Rent" slgns or
D :j S
any window digplay advertising be maintained or permitted on any part thereof, Vo

except that Declarant reserves the right for itself or its agents to maintam

business and salez offices, storage areas and constructon offices on the Cgmmori

';..’ .. ":_
7 -

[y

Area during the construction and sales period until the last Lot withdn the Kéal

Ki-‘
2

Estate i8 convayed to an Owner othur than Declarant, and to place "For Salgn' 01;_.,
any other signs on any part. of the Commor: Araa and to use any part of the

Common Area for sale or display purposes durirg such period. Subject to the

aforesaid rights cf the Declarant, Common Area shall be usad only for the
puxpesss for which the game are designed and intended, and shall be used

subject to the rules and regulatons from time to time adopted by the Board.

e e R T

Section 4. Dbatryctions. There shall be no cbatruction of the Commen

e

Area, nor shall anything be kept or stored on any part of the Common Area,

34
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without the prior written consent of the Association excapt constructon materials

and sgquipment during the constructon perdod or except ag specifically provided

hereln. Nothing shall be altered on, congiricted in, or removed from the Common

Area except upon the prior writtean consent of the Association.

Sectlon 5. Proh n of Dam, 4 Ceortain AcHvitieg. Nothing shall be

done or kept ¢n any Lot or in any Living Unit or on or in any Common Area or any

part thereof, which would be In violation of any statute, rule, ordinance,

rsgulation, permit or other validly imposed requirement of aay governmentallD
body. No damage to, or waste of the Common Ar2a or any part thereof shall !5:%
committed by any Owner or any invitee or tenant of any Owner, and each Ow?@r
shall indemnify and hold the Association and the other Owners harmless againCs)t
all loss resulting from any such damage or waste caused by him or his invitees or
tenants to the Association and oter Owrrers. N noxious, destructive or

offensiva actvity shall be allowed in any residences, on any Lots or in the
Comron Area or any part thereof « nor shall anything he done thereon which t_cuéy
be or may become a nulsance to any other Owner or to any other person at an;,?‘

[O)Y
time lawfully residing on the Property; pravided, hewever, that no act, cond,__u:t,}'—'_-

T

actvity or operation which Declarant {s authorized or permitted to do hereunder
) ’ Q 3
shall ever he deemed to he noxious, degtructive, offensive nor a nuisance fof ._'55

purposes of this Section 4.

Section 6. Fences, Walls apd Patos. No Owner shail relocate, heighten,
lower or otherwige mova or change any fence, wall or patio upon the Property

except as provided in Article VII herainabovae.

Section 7. No_Ungiahtly Uses. No clothes, sheets, blankets, laundry of any
kind or other arHcles shall be hung out on any portion of the Common Rrea, or on

a Lot 80 as to be visible from outside the Lot. The Comiaon Arees shall be kept

35

doss




0571872005 00:27 FAX 3178628608 Rodela Enterprises, Inc
s, . Bos7

=

- -1
. T by -
B ., L e

frae and clear of all xubbish, debris and other unsightly materials.

Section 8. Animals. No animals, lvestock, fowl ox poultry of any kind shall
pe raised, bred ov ke)t in or on any Lot ar on the Common Area or any part
thereof, except that conwon household pets may be kept on Lots, subject to rulea
and regulations. adopted by the Board, provided that they are not kept, bred, or
maintaines for any commercial purposes; provided, furthex, that any such pet
causing or creating a nuisance or unreasonable disturbance ghall he permanently
removed from the Praperty subject to thesa yestrictions upon thrse days Wfigten

notce from the Board, and provided furthes, that upon written request oR¥5% of

the voting powsr of the Association, the Boaxd ot Directors shall have the :g
authority to, znd shall order tha removal of any pet. ‘;

Sector 9. Prohibited Structures. No gtructure of a temporary cha
and no trafler. boat, campexr-bus, freestanding basketball goal, outdoor swing

racter,

get, tent, or chack shall be maintained on any Lot nor shall any garage or other

buf'ding except 2 permanent residence be used on any Lot at any time asa » =
(=T

residence or sleeping quarter, either temporarily or permanently. '-f;'j: NS

Saection 10. Storage. The storage or collection of rubbish of any chara;'iterl._ \'.\';—

whatsoaver, any material that emits Foul or obnoxious odoxrs, the growing of ;hy o
o

noxious or illzgal weed or other natural substance, and the harboring of theé

eource of any noise or activity which disturbs the peacs, comfort or gerenity of

residents 18 prohibited. Usual household trash and gerbage ghall be rogularly
collacted and may be kept outside only on reqularly scheduled trash collection

days. In addition, no boats, snowmobiles, racreatonsl vehicles, trallers,
eamping vehicles, buses, mobile homas, txactor/ trallers, trucks, motorcycles,

mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other vehicles of

any descxiption other than normal passenger automobiles {including atation

36
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wagons and small trucks such asg pickups of 3/4 ton capacity or lass and vang)
shall at any time be stored or parked on any Lot outside of a garage, or on any
street within the Property, or on any part of the Common Area, either

permanently or temporarily.

Secton 11. Signs. No stgns of any kind other than designations, (in such
styles and materials as the Assaciation ghall by rule or regulation approve) of
street addresses and names of occupants shall be displayed to the public view on
any Lot or Common Area, except that a "For Sale" or "For Leasa" sign may be :-5‘
displayed on a Lot which {8 being offered for sala or laase provided that it is iﬁJ,'
such form, style and location as the Board may require, and except that :Cj
Declarant shall he permitted to erect and maintain upon the Property such sign%:
ag it deems appropriate to advertise the development during the construction and
sale periods.

Section 12. Anfennae. No exterior telavision or radio antennae or receptor
[Xa}

of any sort ghall be placed, allowad or maintalned upon any portion of any Lc‘t,;j

= s

except that with the prior written approval of the Committee granted pursuant ¢ == ™
an :

the provisions of Article VII, an exterior satellite transmission receptor not

exceeding 24 inches in diameter may be installed if, but only if, the same is

L0:6 Ry

!

Son

gecurely affixed to the roofed poxrtion of the residence located upon the Lot. § L
Section 13. Reniala. Any lease batween an Owner and a lesgee shall provide
that the terms of the lease sha'l be subjact in all raspects to the provisions of this
Declaration and the Articles of Incorporation end By-Laws . the Assoclation, and
that any failure by the lessen to comply with the terms of such decuments shall be

a default under the lease. All leases shall be in writing. Na residence may be

leaged for a periad of less than 30 days. Other than the foregoing, there shall ba

no restrictione nn the right of any Owner to lease his residence.

37
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Sectlon 14. Ruleg and Reqylations. The Board may adopt, and may amend,

modify, rescind and cancel, such other rules and regulations from time to time
governing the use and enjoyment of the Property, including the Common Area, as
the Board in its gole discretion deems appropriate or necessary.

ARTICLE X1I.

Section 1. Pxegadence. The provisions of this Article take precedence over
any other conflicting provisions of this Daclaration.

Section 2. MoHce of Action. Upon writtan requast made to the Association,

identifying the name and addrass of the holder, insurer or guarantor of a First

Mortgage on a Lot and the addrass of such party, any such mortgage holder or

insurex or gquarantor will be entitlad to timely written notdce of:

R et

(A) Any condemnation loss or any casualty loss which affacts a kg
\,
%K B material portion of the Property or any Lot or residence on which :;i
"‘ﬁ

o
™~
()

3 ¥

there i a First Mortgage held, insured, or guaranteed by such

mortgage holder or insurer or guarantor, which remains uncured for

S it s

a period of 60 days;

(B) Any delinquency in the payment of assessmants or charxges
owed, or any other default in the performance of any obligation
under the Declaration, By-Laws or Articles of Iacorporation, by an % -
Owner of & Lot or residence cubject to a First Mortgage held, :
insurad, or guaranteed hy such holder or ingurex or guarantor,

which remains uncured for a perjod of 60 days; W

(C} Any lapse, cancellation o: material modification of any insurance ~ ¢*
policy or fidelity bond maintained by the Associaon;

(D) Any proposed action which would raquire the consent of a

38
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speclfied peccentage of mortgaga holders as specified in this Axticle

r—— i by BT g

X1

Section 3. Tgnnigation teallocation. Ary election to terminate the Jegal

statue of the project after subgtantial destruction or & substantal taking or

condemnation of the Property must have the vritten approvil of at least 51% of
those holdars of mortgagas which are entitled to notice as provided in Section 2.
Section 4. No Right of First Refusal. The right of an Owner to sell,

tzansfer, or otherwige convey his Lot or resideaca will not be subject to any right

of first refusal or any similar restriction in favct of the Association, the (Vo]
(Yo

Declarant or other Owners. -
wn

Secton 5. Liabfity for Unpald Asgesgment:s. Any First Mortgagee who “;3

()

obtains Hile to ox comes into possession of a Lot pursuant to the remedies
provided in its Firest Mortgage or by foreclosure of the First Mortgage or by deed
or assignment in leu of foreclosurs, and any purclaser at a foreclosure sale in

connection with any such First ortgage, shall not “e liable for the unpaid

w -
assessments on the Lot which weare payable prior to “he acquisition of title to ggch’;

Lot by the First Mortgagea or such purchasar.

Sectlon 6. Examination ¢f Booke and Records. First Mortgagees and - "
ooy ot
holders, insurers :nd guarantors of First Mortgayes shall have the right to w rj :-";; "
1)

S
examine the books and recoxds of the Association, as set forth more fully in the 2 2
By-Laws.

Section 7. Dasignation of Representative. Any holder of a First Mortgage

on a Lot or resldence may designate a representative to attend meetings of
members, but such reprzesentative shall not have any vodng privileges unless

such votng privileges have been granted to the holdaer of such Firat Moxtgage by

the Qwnaer of the Lot involvaed.

.

-8
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Sectlon 8. Distribution of Insurance Proceeds and Condemnatinn Awavds.
No provision of this Declaration or the By-Laws shall be construed as giving to

the Owner or to any othar party priority over any rights of First Mortgagees of
Lots pursuant to their First Mortgages in the case of a Aistribution to Owners of
insurance proceeds or condemnation awards for losaes to or a taking of any of the

Comumon Area.

ARTICLE 1.
INSURANCE
Section 1. Cagualty Insyrance. The Association shall purchase and u@tam

fire and extanded coverage insurance in &n amount equal to tha full replac@'gnt
cost of all improvements, if any, which the Assoclaton is required mainb\ﬁg\

hereunder. If the Associution can cbtain such coverage for a reasonable emgnt,
it ghall alsa obtain “all risk coverage." The Assoclation may also insure any other
property, whether real or personal, ownad by the Association against loss or
damage by fire and such othar hazards as the Rssoclation may deem desirable.

(Sp ]
Such insurance coverage shall name the Association as the insured. Such |3

insurance policy or policies shall contain provisions that (1) the insurer walyes itgc" e
oo

tights to subrogation as to any claim against the Association, its Board of =~ _ =« -

Diractors, officers, agents and employees, any committea of the Assodation*Br of»

the Board of Directors, and all Ovmers and thelr respective agents and gueEi’s, 54

22

G SR

B

7
4

and (i) waive any defense basaed on Invalidity arising from the acts of the
insured, and (1) that the dability of the carrier issuing insuxance to the
Association shall not be affected or diminished by reason of the exitence of any
additional ingurance carried by any Owner. Insurance proceeds shall be used by

the Assoclation for the repair or replacamant of the property for which the

insurance was carxied.

AR TSNS TP

Rod1
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Secton 2. Liabllity Insurance. The Assgoclatilon shall also purchase and
maintain a master comprehensive public Yability insurance policy in such amount

Or amounts as the Board of Directors shall deem appropriate from dme to time, but

{

in any event with a minimum combined limit of One Million Dollars (%$1,000,000.00)

per occurrence. Such comprahengive public Habflity insurance shall cover all of

L T TTICpNN

the Common Area, and shall insurs the Associatien, its Board of Directors,
officers, professional managers, agents and amployees, any committee of tha
Association or of the Board of Directors, and all other persons acting or who may

come to act as agents or employees of any of the foregoing with respect to the

Vs )
Property. Such public Llability insurancs policy shall include a "severability, pf

interest” clause or endorsement which shall praclude the insurer from denying
(Vs

the claim of an Owner bacausa of the negligent acts of the Asscclation or othe®
Lo’

Owners.

Section 3. Qther Insurance. The Association shall also purchase and
maintain any other insw.p:ance raquired by law to be maintainaed, including but not
limited to workmen's compensation and occupational disease insurance, and s\%ch Z
other insurance as the Board of Directors shall from tme to time deem n@‘:es,;;.fl’:‘;

b

advisable or appropriate, including but not Umited to officers' and directorsg‘

lfability insurance. e

shall be paid by the Assodation as part of the Common Expensas. =3
Secton 5. Ownera' Individual Poldeigg. Each Owner shall carry insurance

for his own benefit insuring hislpersonal labjlity, the physical stucture and

fixtures of hig Living Unit, and the contents of his Living Unit. Furthermore, all

such policies must contain walvers of subrogation against the Association and its

insurers.
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ARTICLE XIV.

AMENDMENTS OF DECLARATION
Section 1. By the Agaociation. Except as otherwise provided in this

Daclaiation, amendments to thig Declaraton shall be proposed and adopted in the

following manner:

A. Notice. Nctice of tha subject matter of anv proposed amendment shall be
Included in the notice of the meeting of the members of the Assoclation at which
the proposed amendment 18 to be considered; which notice shall be given in o
writing to all Owners and others entitled to such notice not less than 39 daya'”_.i

prior to the date of the scheduled meeting. g

B. Resclution. A rasolutdon to adopt a proposad amendment may be l‘—‘_\;
proposed by the Board of Directors or by Ownars having in the aggregate at least
a majority of the votes of all Ownars.

C. Meeling. Tha rescluton concerning a proposed amendment must be
addpted by the designated vote at a meetng of the members of the Association3

duly called and held in accordance with the provisions of the By-Laws. "‘ :

]
D. Adoption. Any proposed amendment to this Declaration must ba o

approvad by a vote of not less than two/thirds (2/3) in the aggregate of the §§tes

91

of all Owners; provided, howeverz, that any such amendment shall require the™

-yt

W:

T
y

prior written approval of Declarant go long ag Daclarant owns any Lots within and
upon the Propexty. In the event any Lot i subject to a first mortgage, the
Mortgagee shall be notifled of the meeting and the proposed amendment in the

manner ag an Owner if the Mortgagee has given prior notice of its mortgage

interest to the Board of Directora of the Assoclation in acerrdance with tha
provisions of the foragoing Artcle XI., Section 2.

E. Special Amiendments. No amendment to this Declaraton shall be adopted

42




0571872005 00:28 FAX 3178628608 Rodela Enterprises, Inc. do44q

g nE T o,

which cheanges any provision of this Declaration which would be deemed to be of a

material nature by the Federal Naticnal Mortgage Association under Section 402.02

of Part V, Chapter 4 of the Fannis Mae Selling Guide or any simflar provision of
any subsequent guidelines published in Hau of or in substtution for the Selling
Guide, without the approval of ah Mortgagees who have given prior notice of thetr
mortgage interest to the Board of Directors of the Association in accordance with
the provisions of the foregoing Article XI., Section 2.

Any Mortgagee which has been duly notified of tha nature of any proposed
amendment shall be deemed to havae approved the same if gaid Mortgagee or a
representative thereof fails to appear at the meeting in which such amendmer:gis
to be considered (if proper notice of such meeting was dmely given to such é
Mortgagee). In the event that a proposed amendment i3 deemed by the Boar@f
Directors of the Assacation to be one which is not of a material nature, the Board
of Directors shall notify all Mortgagees whose interests have been made known to
the Board of Directors of the nature of such proposed amendment, and such

amendment shall be ccnclusively deemed not matarial if no Mortgagee so notfied ¥ |
[N ’

R ST

objacts to such proposed amendment within thirty (30) days of the date sucha
. )

notices are mailed and if such notice advises the Mortgagees of the time hnﬂtétiorij.

contained in this sentanca. o=

Sectlon 2. By Declarant. Declarant hareby reserves the right at all ﬁg,}s = |
prior to the applicable date to make such amendments to this Declaration as may -~
be deamed nacessary or appropriate by Declarant, without the approval of any
other person or entty, in order to bring Declarant inta compliance with the
requiremants of any statute, ordinance, requiation or erder of any public agency
having jurisdiction thereof, or to comply with the requirements of the Federal

Natlonal Mortgage Association, the Government Natonal Mortgage Association,

43
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the Federzl Home Loan Mortgage Corporation, the Department of Housing ana
Urban Development, tae Fedaral Housing Administration, the Veterans
Administration or any other governmental agency to induce any of such agencies
to make, purchase, sell, insure or guarantee first mortgagas, or to correct
clerical oxr typographical errors in this Declaratdon or any amendment or
supplement hereto; provided that Daclarant shall not be endtled to make any

amendment which has a materially adverse effect on the rights of any Mortgagee,

nor which substantially impairs the benefits of this Daclaration to any Owner or
substantially increasas the obligations imposad by this Declaration on any Owner.
Secton 3. Racording. Each amendment to the Declaration shall be axgruted
by Declarant only in aay case where Declarant hac the right to amend th.isf
Declaration without any furthaer consent or approval, and otherwise by th":él
President or Vice President and Secratary of the Association; provided, that any
amendment raguiring the consent of Declarant shall contain Declarant's signed
consent. All amendmernts shall be racorded in the Office of the Racorder of
Hamilton County, Indiana, and no amendment shall become effective until so
recorded. 3
ARTICLE XV. 3 e
Section 1. Enforcemaent, Enforcement of these covenants and rastdé'_f‘;lor@g e

o °
£ \
R

and of the provisions contained in the AxHcleg of Incorporation and By—h?ws ;:)’F N
the Association may be by any praceeding at law or in equity {nsttuted by ‘ch:
Asgociation or by any Owner agatnst any person (Including the Assoclation)
viglating or attempting to viclate any covenant or restriction, either to restrain
violation, to compel compliance, or to recover damages, and against the land, to

enforce any llen created by these covenants: and failures by the Agscciation or by
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any Owner to enforce any covenant or rastriction herain contained shall in no
avent be deemed a walver of the right to co so thereafter. Attorneys' fees and
costs of any such actions to restrain a violation or to recrver damages as
determined by the Court shall be assessable against and payabla by any persons
viclating the terms contained herei.

Saection 2. Mergers. Upon a margex or consolidation of the Association with
another corparation as provided in its Artcles and By-Laws, its properties,
rights and obligabons may, by operation of law, be transferred to anotheé)
surviving or consolidated assoclation or corporation, or, alternatively, th_g‘
properdes, rights and obligations of another corporadon may, by operatf{y of
law, be added to the properties, rights, and obligations of the Associauomas a
gurviving corperation pursvant to a merger. The surviving or consoidatad
corporation may adruinister the covenants and restrictions herain and herehy

established upon ariy othex propertles as one scheme. No such merger ox

consolidation, however, shall effect any revocation, change or additions to

covenants establistied by this Declaration within the Propexrty, axcept as

herealnabave provided.

.
-
:
|2
v

by
b
\
e G
~

maintenance authoiized by this Declaraton, the Association thzough its d@ é,
2

Section 3. Ascegs. For the purpose solely of performing the repairs *and

authorized agents, employees and contxactors, shall have the right, after
reasonable notice to the Owner (except in an emergency in which case no notice
shall be required), to enter upon and into any Lot.

Saction 4. Emergency Acgess. For the purpase of pacforming emergency
repairs under this Declaradon, or of taking smergency action to seal a residence
from weather or ntherwise to prevent damage or destruction to any Lot or

residence, the Assoclation, through its duly authorized agents, employees and

a5
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contractors, shall have tha right ta enter upon and inte any Lot or residence at.
any Hme, without notice, with such persons and material as the Association deems
necesJary, to accomplish such emergency repairs or take such emergency acton.
Section 5. Severability. Invalidation of any one ar more of these covenants
or restrictions by legislation, judgment or court order shall in no way affect any
other provisions which shall remain in full force and affect.
Section €. Netices. Any noHce required to be sent to any Member of the

Association under the proviasions of this Declaration shall be deemaed to hava been

3 P

properly sent when mailed, postaga nrepaid, to the last known address of such

.
SN

Member appearing on the records of the Assocfation at the tme of such maﬂin&

e
ST
P

Section 7. Captons. The Article and Section headings herein are intentfda

for comventience of referencs only and shall not be given any substantive efﬂ%.

SRS

N
Secton 8. Cgnstruction. In the event of an apparent conflict betweendhis

Declaration and The Articles of Incorporation or the By-Laws, the provisions of

this Declaration shall govern.

IN WITNESS WHEREOF, D.M. Development, LLP, an Indiana limited Ypbility
- = t:\ N

v B .
partnership, has caused this document to be executed as of the day and ygar first’

sbove written.

D.M. Development, LLP
An Indiana limited lability
partnership

py: e &

Thomasa A. Marrfﬁ, General Partner

By: gl & /J.A«.,.\

gléxander C. Dickersoft, Geners®
Partner

6 3 9-
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o

STATE OF INDIANA )
) Ss.

_—)

COUNTY OF

Before me, a Notary Public in and for the State of Indiana, personally
appeared Thomas E. Marten and Alexander C. Dickerson, the General Partnexrs of
D.M. Development, LLP, an Indiana Umitad liabllity partnersiip, who
acknowladged the exacuton of the foregoing Declaration of Covenants,

Conditions and Restrictions and Easements of Blossom Trace Villas for and on
behalf of sald partnership.

WITNESS my Hand and Notarial seal this day of

O
. 1999. s
<
My Commission Expires: 0
Notary Public [Signature] ;
County of Residence:
Notary Public [Printed]
w5
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This Instrument Prapared By: Sam Stoehr, Attormey at Law, I.D, $528-49, 6100
N. Keystone Avenue, Suite 448, Indianapolis, IN 46220,(317)251~-2277.




