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NV DECLARATION OF COVENANTS AND RESTRICTIONS

BLUESTONE

"This Declaration (heteafier “Declaration”), made as of the2Zulday of Tecembev”
19977, by Bluestone, LLC, an Indiana lmited hiability corpany (‘Declarant”)

g??975§716 .

TNESSETH: d Record in

Wi s Sés%t.{o%{gg}(mw, INDIANA

WHEREAS, the following facts are truc: On 12-24-1997 At _11:20 anx.
DEC COV RES §7.00

WHEREAS, Declarant is the owner of the real estate located in Hamilton County,
Indiana, described in Exhibit “A” (hereafter “Real Estate™), upon which Declarant intends to
develop » residential subdivision to be known as Bluestone.

WHEREAS, Declarant is the owner of part of that real estate which is more
perticularly described in Exhibit “B" attached bercto and incorporated herein by reference
(hereinafter referred to as the “Additional Real Estate”), and may become the owner of more
or all of the Addtional Real Estate;

WHEREAS, Declarant has or willconstauct certain irproverments and amenities which
shall constitute Community Azea;

WHEREAS, Declarant desures to subdivide and develop the Real Estate and may inthe
future desize to subdivide and develop such portions (or allyofthe Addrtional Real Estate and
may plat some (or all) of the Additional Real Estate and may make some of the Addstional Real
Estate subject to the terms of this Declaration, as hercinafter provided:

WHEREAS, the term “Property’” shall hereafter mean and gefer to the Real Estate
together with such portions of the Additional Real Estate as have from time to time been
subjected to and at any time subject to this Declaration;

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
property vahes, amenites and opportunities in Bluestone and for the maintenance of the
Property and the improvements thereon, and to this end desires to subject the Property to the
covenants, restriotions, easements, charges and liens hereinafter st forth, cach of which is for
the bencfit of the Lots and lands in the Property and the future owners thercof;

WHEREAS, Declarant:deems it desirable, for the efficient preservation of the values
and amenities in Bluestone, to create anagency to which may be.delegated and assigned the
powers of owning, maintaining and admmistering the Community Area, administering and
enforcing the Restrictions, coliecting and dusbursing the Assessments and charges hereinafter
created, and promoting the health, safety and welfare of the Owners of Lots.

WHEREAS, Declafant will incorporate tnder the Jaws of (he State of Indiaga ainot-
for-profit carporation known 2s The Bluestone/Wintcrcove Homeowners Association, Inc. for
the purpose of exercising suct functions,

NOW. THEREFORE, Declarant hereby declarcs that all of the Lots and lands in the
Propenty, as they are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, are subject to the following Restnctions, all of which are
declared to be in furtherance of a plan for the improvement and sale of the Property and each
Lot situated thercin, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractivencss of the Property as a whole and of each of




Residences, Lots and lands situated therein. The Restrictions shall run with the land and shall
be bindmg upon Declarant, jts respective SUccessors and assigns, and upon the parties having
or acquinng any interest in the Property or any part or parts thercof subject to such
Restrictions. The Restrictions shall inure to the benefit of Declarant and 1ts respective
successors in title to the Property and those portions of the Addutional Real Estate as are
intended to be benefited hereby or any part or parts thereof,

1. . The following terms, as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a) “Architectural Review Board” means that cntity established pursuant to
Paragraph 13 of this Declaration for the purposcs therein stated,

(b “Aricles” mean the Articles of Incorporation of the Corporation, as
amended from time to time.

(c) “Assessments” means all sums Jawfully assessed against the Members of
the Corporation, as amended from tne to time.

(d) “Board of Directors” means the goveming body of the Corporation elected
by the Members In accordance with the By-Laws.

(¢) “By-Laws" means the Code of By-Laws of the Corporation, as amended
from time to time,

(H*Bluestone™ means the name by which the Property shall be known.
{g) “Common Area”” means any area raferred to on a Plat as a Common Area.

(h) “Corrmunty Area means (i) the L.ake Control Structures (1i) the Drainage
System, () the Lakes and Lake Maintenance Eascmeats andfor Lake Common Arezs,
(1v) the Entty Ways, (¥) the Roadways to the extent rot maintained by pubhc anthonty,
{vi) anyutility service lmes or facilies not rmaintained by a public utdity corpany or
governmental agency that serve more than one Lot, and (vit) any arca of land (1)
shown on the Piat of shotn on any plat of any portion of the Additional Real Estate,
whether or not.such g=» son of the Adduional Real Estatc is made subject 'to this
Declaration, as &)Common Arez, Landscape Area ot Preserve (2) descrnibed in any
recorded instrumentyprepared by Declarant ozgls agents, or (3) conveyed to or
acquired by the Corporation, together with all fmprovements thereto, that are intended
t(} be devoled to the 1se of enjoyment of some, but not nceessanly all, of the Owners
of Lots.

@ “Corporation” or “Agsociation” means The Bluestone/Wintercove
Homeowners-Association, Inc., an Indiana not-for-profit, its successors and assigns.

(4} *Declagant” means Bluestone, LLC, its sticeessors and assigns to it$ interest
in-the Propesty other than. Owmers purchasing Lots or Residences by deed from
Declarant {unkess the conveyance indicated an intent that the grantee assume the rights
and obligations of Declarant).
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(k) “Development Period” means the period of time commencing with the
execution of this Declaration and cnding when Declarant has completed the
development and salc of, and no Jonger owns, any Lot or any rther portion of the real
estate n the Property or of that portion of the Additional Real Estate which is intended
to he developed as a subdivision named Wintercove subject to its own declaration but
sharing in ownership of the Corporation with the owners of the Real Estate,

() *Drainage Board” means the drainage board of the Town of Fishers, its
SUCCESSOLS OF assigns.

{m) “Drainage System” means the open drainage drtches and swales, the
subsurface drainage tiles, pipes and structures, the dry and wet retention and/or
detention areas, and the other structures, fixtures, propertics, equipment and facilities
(excluding the Lakes and the Lake Control Structures) located in the Property and
designed for the purpose of controlling, retaining or expediting the drainage of surface
and subsurface waters from, over and across the Property, includmng but not limited to
those shown or referred to on the Plat, all or part of which may be established as Jegal
drains subject to the jurisdiction of the Drainage Board

() “Entry Ways™ means the structures which may be located within a
Common Area constructed.asanentrance to Alksonville Road or Easy Street or a part
thereof (exclusive of the strest pavement, curbs -and drainage structures and tiles), the
traffic island, if any, and the grassy area surrounding such structures, whether located
within or without the Property.

(0) “Landscape Eacerment” means a portion of a Lot denoted on the Plat as an
area to be landscaped and maintained by the Corporation,

P " Preservation Easement™ means @ portion of the Propenty
denoted on the Plat or otherwise by recorded instrument as an area to be preserved

(q) “Lake” means any lake as depicted on the Plat/and “Lakes” means all such
lakes. A numerically designated Lake means the Lake so designated by such number
onthe Plat,

(r) “Lake Maintenance Bassment” or “Lake/Common Area” means an area
designated on the Plat as a means of access, for pugposes of maintenance, to a Lake or
a Lake Control Structure.

(s) “Lake Contro} Structures” means the structure, outfalls, pipes and
appurtenances associated therewith or intcgral theeeto, all or part of which may be
established as a legal drain subject to the jusisdiction of the Drainage Board.

(1), “Lot" means a platted lot a5 shown on the Plat,

() “Lot/Development Plan” means (i) @ sitc plan prepared by a licensed
engincer or architect, (n) foundation plan and proposed finished floor clevations, (i)
building plans, including elevation and floor plans, (1v) material plans and specifications,
(v) landscapmg plan, and (vi) all other data or information that the Architectural
Review Board may request with respect to the improvement or alteration of a Lot




(inchuding but not bmited to the landscaping thercof} or the construction or alteration
of a Residence or other structure or improvement thereon,

(v) “Mamtenance Costs” means ail of the costs necessary to keep the facilities
to which the term applies operational and in good condution, including but not Iimited
to the cost of all upkeep, mantenance, repar, replacement of all or any portion of any
such facility, payment of all insurance with respect thereto, all taxes imposed on the
facilty and on the underiying land, leasehold, casement or right-of-way, ard any other
;xp;nmc related to the continuous maintenance, operalion or improvement of the
acinty,

(w) “Member” means a Class A or Class B member of the Corporation and
“Members” means Class A and Class B members of the Corporation.

(¥) *Morgages™ means the holder of a first mortgage on aresidence,

(y) “Owner” means a Pérson, including Declarant, who at the time has or is
acquiring any interest in a Lot except 2 Person who has or is acquiring such an interest
merely as sscurtty for the performance of an obligation.

(2) “Person” means-anindvidual, firm, corporation, partnership, association,
trust or other legal entity, or any combmation thercof.

(an) ‘Plat” means the final secondary plat of the Property recorded in the
Office of the Recorder of Hamilton County, Indiana,

(bb) “Reserve for Replacements” means a fund establshed and maintained by
the Cosporation to meet the cost of periodic muaintenance, repairs, renewal and
replacement of the Community Area.

(cc) “Residence” means any structure mtended exclusively for occupancy by a
single famnly together with all appurtenances thereto, inchading private garage and
outbuildings and recreational facilties usual and incidental to the use of a single farnly
residentiallot.

(dd) “Restrictions” means the covenants, conditions, casements, charges, liens,
restrictions, niles,and regulations and all other provisions set forth in this Declaration
and the Register of Regulations, as the same may. ffomtime to time be amended.

(ee) ‘“Register of Regulations” means the documen? containing rules,
regulations, policies, and procedures adopted by the Board of Directors or the
Architectural Review Board, as the same may from time to tune be amended.

(f)_“Roadway” means 2l or any part of a street, land or road (including the
right-of-way) designated ty orovide éccess to one or more 'Lots which has fiot been
accepted for maintenatice by a public authority.

(gg) "Wintercove™ means the subdwision intended o be developed upon a
portion of the Additional Real Estatt to be known and platted as Wintercove.




(hh) “Zoning Authority” with respect to any action means the governmental
body or bodies, admnistrative or judicial, in which authority is vested under applicable
law to hear appeals, or review action, or the failure to act,

2. Declaration. Declarant expressly declarcs that the Property shall be held,
transferred, and occupied subject to the Restrictions. As of the date of the exccution of this
Declaration, the Propetty consists solely of the Real Estate. The Owner of any Lot subject to
these Restrictions, by (i) acceptance of a deed conveying title thereto, or the execution of a
contract for the purchase thereof, whether from Declarant or a subsequent Owner of such Let,
or {u) by the act of occupancy of any Lot, shall accept such deed and execute such contract
subject to cach Restriction and agreement herein contained. By acceptance of such deed or
exccution of such contract, each Owner acknowledges the rights and powers of Declarant and
of the Corporation with respect to these restrictions, and also for stself, its heirs, personal
Tepresentatives, successors and assigns, covenants, agrees and consents to and with Declarant,
the Corporation, and the Owners of ¢ach of the Lots affected by these Restrictions to keep,
observe, comply with and perform such restrictions and agresment.

3. Declarant shall have, and hereby reserves the right, at any time, and from time to
time, to add to the Property and subject to this Declaration all or any part of the Additional
Real Estate. Any portion of the Additional Real Estate shall be added to the Property, and
therefore and thereby becomes a_partzofathe Property and subject in all respects to this
Declaration and all nghts, obligations and privikeges herem, when Declarant places of record in
Hamilton County, Indianal’an instrament so declaring theisame to be part of the Propenty,
which declaration may be made as part of a subdivision plat of any portion of the Additional
Real Estate, ot by an'amendment or supplement to this Declatation, Upon the recording of any
such instrurment the real estate described therein shall forall purposes, thereafter be deemed a
part of the Propeity and the Owners of any Lots within such rcal estate shall be deemed for all
purposes to have and be subject to allthe rights, dutiss, privileges and obligations of Gwners of
Lots within the Property. ‘No single exercise of Declarant's nght and option to add to and
expand the Property, as described herein as to any part or parts of the Additional Real Estate,
shall prechude Declarant thereafter from time to time fucther expanding and adding to the
Property to include other portions of the Addutional Real Estatc, and such right and option of
expansion :nay be exercised by Declarant from time to lime as to all or any portions of the
Additiona} Real Estate so Jong as such expansion is accomplished during the Development
Period Such expansion of the Property is entirely at the discretion of Declarant and nothing
contained in this Deelaration or otherwise shall require Declarant to cxpand the Property
beyond the Real Estate,'or any other portions of the Addttional Real Estale which Declarant
may voluntarily and inits sole discretion from time to tmedSubject to this Declaration. Further,
Declarant reserves the right torgrant the benefit of the easements/described n paragraph 15
hereof to all or a portion of the AdditionabReal Estate without burdening those portions with
the obligations of this Declaration. Declarant shall do so from time to tme by recordation of
an instrument in the Office of the Recorder of Hamulton County, Indiana signed solely by
Declarant.

4. The Iiskes. Declarantsshall convey tile to the Lakes to the Corporation  The
Corporation shall be responsible for meintaming the Lakes. One hundsed percent (100%) of
the Maintenance Costs of the Lakes shall be assessed as a General Assessment against'«ll Lots
subject to assessment. Each Owner of a Lot which abuts a Lake shall be responsible at all
times for maintaining so much of the bank of the Lake above the pool level as constitutes a part
of, or abuts, his Lot and shall keep that portion of a Lake abutting his Lot free of debris and
otherwise in reasonable clean condiion. No Owner shall pump water out of the Lake. No
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boats shall be permitted upon any part of 2 Lake and no dock, pier, wall o~ other structure may
be extended into a Lake without the prior written consent of the Architectural Review Board
and such govemnmental authority &s may have jusisdiction thereover. No swimming of ice
skating will be permitted in & Lake except if and to the extent authorized by the Board of
Directors. Except as otherwise provided herein, no indsvidual using a Lake has the right to
cross another Lot or trespass upon the shoreline not within a Common Area, subject to the
rights of the Declarant, the Corporation and their employees, agents and assigns as set forth in
the Declaration. Declarant shall have no Lability to any Person with respect to the Lakes, 1he
use thereof or access thereto, or with respect to any damage (o any Lot resulting from a Lake
or the proximny of a Lot thertto, including loss or damage from erosion.

5. The Lake Contro} Structures. Declarant shall convey titk to the Lake Control
Structures to the Corporation, The Corporation shall be responsible for maintaining the Lake
Control Structures to the extent not mantained by the Drainage Board, and the Maintenance
Costs thereof shall be assessed as a General Assessment against all Lots

6. - Declarant shall maintam the Drainage System in good condstion
savisfactory for the purpose for which it was constructed until the earlier of the completion of
jts development activities within the Real Estate or the date the Dramage System is accepted as
a lega) drain by the Drainage Board. After the earber of such dates, the Corporatior-shall
fmaintain the Drainage system to.the €xtent not maintained by the Drainage Board and the
Maintenance Costs thereof shall be assessed against all Lots subject to assessment

7. Mai of W, I ymypon Area Easements

The Corporation_shall mantaln the Entry Ways and the Landscaps

Easements and all improvements and plantings thereon, and the Maintenance Costs thereof

shall bo assessed as a General Assessment agamst all Lots subject to assessment. Grass, trees,

shrubs, and other plantings located on an Entry Way or a Landscape Easement shall be kept

neatly cut, cultivated or trimmed as reasonably required to maintain an attractive entrance to

Easy Street or a part thereof, or 8 planting area within extendmg both east and west from the

Entry Ways to the full extent of Easy Street as it from tims (o tume exists, All entrance signs

located on an Entry Way shall be maintained at all times in good condition appropriate to a
first-class residential subdivision.

8. Roadways.
Declarant shall maintein each Roadway in good coridition

(3 Mainicnance. n )
satisfactory for the purpose for which it was constructed-until the Roadway has been accepted
as a public roadway

® . All landscaping within the road right-of-way is subject to the
approval of the appropriate governmental authority.

(¢) Gukdgssac Parking. There-shall be-no parking on the Cul-de-sacs shown on the

9,-Construction of Residences.

(a) Land Use. Lots may be used only for single-famuly residentsal purposes and only
one Residence not to exoced the maximum height permitted by and measured pursuant o the
Zoning Ordinance of the Town of Fishers, Indana. No portion of any Lot may be sold or




subdivided such that there will be thereby a greater number of Residences in Bluestons than the
number of Lots depicted on the Plat. Notwithstanding any provision in the applicable zoning
ordinance to the contrary, no Lot may be used for any “Special Use™ that is not clearly
incidental and necessary to single family dwellmgs. No home occupation shall be conducted or
mantained on any Lot other than one which does not constitute a “special use™ and which is
incidental to a business, profession or occupation of the Owner or occupant of such Lot and
which is generally or regularly conducted at another location which is away from such Lot. No
signs of any nature, kind or description shall be erected, placed, or permitted to remain on any
Lot advertising a permitted home occupation.

() Size of Residence. Except as otherwise provided herem, no residence may be
constructed on any Lot unless such Residence, exclusive of open porches, attached garages
and basements, shall have a ground floor arca of one thousand three hundred (1300) square
feet if a one-story structure, or one thousand six hundred (1600) square feet if a higher
stoucture.

(¢} Temporary Structures. No tratler, shack, tent, boat, basement, garage or other
outbuilding may be used at any time as a dwelling, teroporary or permanent, nor may any
structure of a temporary character be used as 2 dwellmg.

(d) Building Location and-Finished Floor.Elevation. No bullding may be erected
between the building line shown on the Plat and the front Lot lie and no structure or part
thereof may be built or ereeted pearer than seven and one-half (7.5) feet to any side Lot line or
nearer than twenty-five(25) feet to any rear Lot line. No accessory buding may be erected m
front of a main buiding or in the required front yard on the side of a comer lot unless the
accessory building 18 attached to the riain buikiing by a common wall. A minimum finished
floor elevation, shown on the development plan for Bluestone, has been established for each
Lot depicted on the Plat and no finished floor elevation with the exception of flood protected
basements shall be constructed lower than said minimum without the writien consent of the
Archrtectural Review Board, | Demonstration of adequate storm water drainage in conformity
with both on-Lot and overall project drainage plans shall be a prerequisite for altemnative
finished floor elevations. Before construction cormmences, the finished floor clevation shall be
physically checked on the Lot and certified by a licensed professional engineer or a licensed
land surveyor.

(¢) Driveways. All dnveways shall be paved and maintamed dust free.

(f) Yard Lights, Ifstreét lights are not installed in Bluestone, then the builder on each
Lot shall supply and istalla yard light m operable condition on such Lot at a Jocation, having a
height and of a type, style and manufacture approved by the Architeotural Review Board prior
to the installation thereof. Each such Iight fixture shall also have a bulb of a2 maximum wattage
approved by the Architectural Review Board to insure uniform illumination on each Lot and
shall be equipped with a photo electric cell or sumilar device to msure autorpatic illummation
from dusk to dawn each day. The vard hght thereafter shall be maintained in proper working
order by the Lot Owner.

(g) Storage Tanks. Allabove or below ground storage tanks, with the cxception/of
g4s storage tanks used solely in connection with gas grills for the purpose of grilling or cooking
food, shall be and hereby are prohibited.
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(h) Construction and Lindscaping. All construction upon, landscaping of and other
improvements to a Lot shall be completed strictly in accordance with the Lot Development
Plan approved by the Architectural Review Board  Landscaping shall inchude 2 minirmm of
two 2" deciducus trees planted near the street right-of-way, takng care to avoid exusting
utilities and not to violate site distance requirernents,

() Mailboxes. All mailboxes instalied upon Lots shall be uniform and shalt be of a
type, color and manufactuse approved by the Archutectural Review Board, Such mailboxes
shall be installed upon posts approved as to type, size and location by the Architectural Review
Board.

j tems. No septic tank, absorption field or any other on-site sewage
disposal system (other than a Jateral main connected 1o a santtary sewage coliection system
operated by the Regtonal Waste District or a sucoessor public agency or puble utility) shall be
instalied or maintained on any Lot.

(k) Water Systems Each Owner shall connect to such water fine maintained by a
private or public water utility to provide water for domestic use on the Lot and shall pay all
connection, availabilty or other charges lawfully establshed with respect to connections
thercto,  Notwrthstanding the foregoing, an;,Owner may establish, maintain and use an
irrigation water well on his Lot

() Drainage. In the event stona water drainage from any)Lot or Lots flows across
another Lot, provison shall be made by the Owner of such Lot 1o permit such drainage o
continue, withoui:resteiction of reduction, [across the dowmstream Lot and into the natural
drainage channel or course, although o specific drainage easement for such flow of water is
provided on the Plat, To the extent not maintained by the Drainage Board, “Drainage
Bascments” reserved as dranage swales shall be maintained by the Owner of the Lot upon
which such easements are located such that water from any adjacent Lot shall have adequate
drainage along such swale Lots within Bluestone may be inciuded in a Jegal drain established
by the Drainage Board.  In such event, each Lot in Bluestone will be subject to assessment by
the Drainage Board fof the costs of maintenarce of the portion of the Drainage System and the
Lake Control Structures included i such legal drain, which assessment will be a licn against the
Lot. The elevation of 2 Lot shall not be changed so as to affect matenally the surface elevation
or grade of surrounding Lots), Penmeter foundation drains and sump pump drains shall be
connected whenever feasible intoja subsurface drainage tilfDownspouts.and drams shall be
designed to disperse runoff for overland flow 1o street of swale collestion systems. Each
Owner shall maintain the subsurface drains and tiles located on hus Lot and shall be Lable for
the cost of all repairs thereto or replacements thereof.

(m)_Vacapt Lots. Tt shall be the duty and obligation of the Owner of a vacant Lot to
maintain such Lot and mow thefawn thereon. Peclarant and the Corporation shall have the
right, but not the obligation, to mow the lawnjand mantain vacant Lots

(n) Out buildings and sheds arc specifically prohibited except that Decla* ..t may allow
them on a case by case basis,
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10. Maintepance of Lots,

(a) _Vehicle Parking. No camper, motor home, business or service truck or truck
larger than one (1) ton, tratler, boat or disabled vehicle may be parked or stored ovemight or
Jonger on any Lot in open pubkc view.

(b) Signs. Except for such signs as Declarant may in its absolute duscretion display in
connection with the identification or development of Bluestone and the sale of Lots therein and
such signs as may be located in any Common Area of Community Arca, no sign of any kind
shall be displayed to the public view on any Lot except that two (2) signs of not more than four
(4) square feet may be displayed at any time for the purpose of advertismg the property for
sale, or may be displayed by a butlder to advertise the property during construction and sale, A
builder shall display a “sold™ sign on the Lot when be has sold the propenty.

(c) Fengin, No fence shall be permitted on any Lot cxcept as authorized in advance
by the Architectural Review Board. Trecs shall not be deemed “shrubs™ unless planted in such
2 manner a5 to constitute a “hedge”. No free standing walls shall be permmtted upon any Lot
No wall, bedge or shrub planting which obstructs sight ines at elevations between two (2) and
six (6) feet above the street shall be placed or permited to remmain on any corner Lot within the
triangular area formed by the street property lines and a lne connecting points 25 feet from the
intersection of said street lines, or i the case of a strect line with the edge of a driveway
pavement or alley lme. No tree shall be permitted to remain within such distances of such
mtersections unless the foliage Iine 15 maintained at sufficient height to prevent obstruction of
such sight imes,

(d) Vegetation. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, atid shall keep his Lot reasonably clear from suchunsightly growth at all
times. 1f an Owner falls to comply with this restriction, the Architectural Review Board may
(but shall not be obligated to) cause the weeds to be cut.and the Lot cleared of such growth at
the expense of the Qwner thereof and the Architectural Review Board shall have a len against
the cleared Lot for the expense thereof.

{c) Nuisances. No noxious or offensive activity shall be carricd on upon any Lot nor
shall anything be done thereon which may be, or may becon, an annoyance or nuisance to the
neighborhood. Barking dogs shall constitute a nuisance,

6] e fuse Disposal. No Lot shall be used ormaintained as a dunping
ground for trash, Rubbush, garbage or other waste shall be kept it sanitary containers out of
public view. All equipment for storage or disposal of such materials shall be kept clean and
santary.

(@ Liv lry. No animals, livestock or poultry of any kind shall be rawsed,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept provided
that they arc not kept, bred or maintained for any commercial purposc. The owners of such
permitted pets shall confine them to their respective Lots such that they will not be a nuisance,
Owners-of dogs shall so-control or confine-them s0-as to avoid barking which will annoy or
disturb adjoining Owners.

{b) Outside Buraing.-No trash, leaves, of other matesials shallbe bumed upon.a Lot if
smoke therefrom would blow upon any other Lot and, then, only 1n acceptable incinerators and
in comphance with all applicable legal requirements,
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() Antenpas and Receivers. No antenna, satelite dish, or other device for the
transmission or reception of radw, television, or satellte signals or any other form of
clectromagnetic radiation shall be erected, used or maintained outdoors and above ground,
whether attached to a building or otherwise, on any residential Lot without the written
approval of the Architectural Review Board, which approval shall not be unrcasonably
withhelds provided, however, that any such device may be installed and maintained on any Lot
without the necessity of such written approval ift (a) it is not visible from neighboring Lots,
strests or common area; or (b) the Owner, prior to installation, has received the written consent
of the Owners of all Lots who would have views of the device from their Lots; or (¢) the
device is virtually indistinguishable from structures, devices or improvements, such as heat
pumps, air conditioning units, barbecuc gnlls, patio fumiture, and garden equipment, which are
not prohibited by these covenants or by-laws, or (d) it is a satelite dish two (2) feet or less in
diameter and not affixed to the roof of a residence.

i) Exterior Lights. No cxterior hghts shall be erected or maintained between the
buildisg line and rear lot ke 50 as to shine or refiect directly upon another Lot.

(k) Electric Bug Xallers. Electric Bug Killers, “zappers”, and other simular devices
chall ot be’nstalled at a location or locations which wall result in the operation thereof
becoming a nuisance or annoyarice to other Owners, and shall be operated only when outside
actities require the use thereof and not continuously.

(1) *Tennis Couris. No tennis court shalt be installed or maintained on any Lot.

(ra) Swimming Pools No swirmming pool or equipment of building related thereto
shall be constructed uponany Lot except as authorized in advance by the Architectural Review
Board.

11. Bluestone/Wintercove Homeowners Association. Inc.

(2) Membership. Each Owner shall automatically be 2 Member and shall enjoy the
privileges and be bound by the obligations contained in the Articks and/By-Laws. Ifa Person
would realze upon his security and become an Owner, he shall then be subject te.all the
requirements and limutations imposed by this Declaration on other Owners, inciuding those
provisions with respect to the payment of Assessments, Each Owner of Wintercove shall
automatically be 2 Member upon the addition of Wintercove to the Property.

(b) Powers. ‘The Corporation shall have such powers as are sct forth in this
Declaration and in the Artickes and By-Laws, together with alfother powers that belong to 1t by
law.

(©) (5 i Voti ts The Association shall have the
following two (2) classes of voting membership:

Clasgz A Class-A members shallbe alt Owners together with all owners of any Lot
within Wintercove with the exception of the Declaranty, Class A members shall be entitled to
onc (1) volg for each lot owned-in either Blucstone or Wintercove, When more than one
person holds an inter st-in-any Lot. all such persons shall be members. The vote for each Lot
shall be exercised as the members haiding an mterest in such Lot determune among themselves,
but in no event shall more than one vote be cast with respect to any Lot
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Class B. The Class B member shali be the Declarant. The Declarant shall exercise one
hundred twenty (120) votes for each lot owned in cither Bluestone or Wintercove until the
earlier of (i) the date on which the written tesignation of Declarant as a Class B member is
delivered to the Secretary of the Association, or () the date Declarant no longer owns any Lot
in the Property or Wintercove, at which tune Declarant’s rights shall be converted to a Class A
membership and Declarant shall have voting rights based upon 1ts ownershup of Lots,

{d) Resgrve for Replacerments. The Board of Directors shall establish and maintain the
Reserve for Replacements by the allocation and payment to such reserve fund of an amount
determined annually by the Board to be sufficicnt {o reet the cost of periodic mamtenance,
repairs, renewal and replacement of the Commurity Area. In determuning the amount, the
Board shall take into consideration the expected uscful e of the Community Area, projected
increases in the cost of materials and labor, interest to be earned by such fund and the advice of
Declarant or such consultants as the Board may employ. The Rescrve for Replacements shall
be deposited in a special account with a lencing institution, the accounts of which are insured
by an agency of the United States of America or may, in the discretion of the Board, be
invested in «* igations of, or fully guaranteed as to principal by, the United States of America.

(¢) Limitations on Action by the Corporation. Unless the Class B Member and (i) at
least two-thirds of the Mortg of record (based on one vote for each first mortgage
owned) or (u) two-thirds (2/3) of the Class A Members (other then Declarant) have given their
prior written approval, the Corporation, the Board of Directors and the Owners may not: ()
cxcept as authorized by Paragraph 13(z), by act or omission seek to abandon, partition,
subdivide, encurmber, sell opteansfer the Community Area {but the granting or casements for
public utlities or other public purposcs consistent with the intended, use of the Community
Area shall not be deerned & transfer for the pusposes of this clause)s (u) fail to maintair fire and
extended coverage on insurable Community Area on a current replacement cost basis in an
amount at least one hundred percent (100%) of-the insurable value (based on current
replacement cost); (u) use hazard insurance procesds for losses to any Community Area for
otlier than the repalr, replacement of reconstruction of the Community Area; (iv) change the
method of determining the obligations, assessments, dues or other charges that may be levied
against the Owner/of 2 Residenee; (v) by act or omission change, waive or abandon any
scheme of regulations or their enforcement pertaining to the architectural design or the exterior
appearance of Residences, or the maintenance and up-keep of the Community Area; or (Vi) fal
{0 maintain the Reserve for Replacements in the amount required by this Declaration.

() Mergers. ‘Upon a merger or consoldation of andther corporation with the
Corporation, 1ts properties, rights and obligations may, as’ provided i its articles of
incorporation, by operation of law, be transferred to_andther surviving or consolidated
corporation or, alternatively, the progvrtics, rights.and obligations of another corporation may
by operation of law be added to the propenties, rights and obligations of the Corporation as &
surviving corporation pursuant to a merger. The surviving or consolidated corporation may
administer the covenanls and restrictions cstablished by thus Declaration within the Property
together with the covenants and restrictions established upon any other properties as one
schémed NoTother mergérior consolidation;however, shall effect; any revocation, thange.or
addition to-the covenants established by tliis' Declaration within the Property except as
hereinafter provided.

® W}M Wherever in this Declaration the consent,
approval or vote of the Class B Member 15 required, such requirement shall cease at such time
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as the Class B Membershp terminates, but no such termination shall affect the rights and
powers of Declarant set forth in Paragraphs 16(b), 16(, 17, or 20(b).

(h) Board of Direetors. During the Development Period, the Declarant shall appoint
alldirectors, shall fill all vacancies in the Board of Directors, and shall have the right 1o remove
any Director at any time, with or without cause. Afier the Development Pegiod, the Owners
shall elect a Board of Directors of the Associatron as preseribed by the Association’s Asticles
and By-Laws. The Board of Directors shall manage the affairs of the Association. Directors
need not be members of the Association,

12. Assessments.

(a) i al ation ts. Declarant hereby
covenants, and each Owner of any Lot by acceptance of a deed thereto, whether or not it shall
be 5o expressed in such deed, is deemed to covenant and agree, to pay to the Corporation the
fallowing: (1) Genera) Assessments, (2) Special Assessments, such Asscssments to be
established and collected as hereinafter provided.

All Assessments, together with interest thercon and costs of collection thereof, shall be
acharge on the land and shaltbe a continuing ben upon the Lot against which each Assessment
1s made untd paid in full. Each Assessment, together with interest thereon and costs of
collection thercof, shall also be the personal obbgation of the Person who was the Owner of the
Lot at the time when the Assessment became'duc,

(b) General Assessmentd

() Purpgse of Assessment,  The General Assessment levied by the
Corporation shall be used exclusively to promotc the recreation, health, safety, and
welfare of the Owniers of Lots and for the improvement, maintenanee and operation of
the Community Area and all sign easements and landscape casaments. The General
Assessment shall also be levied for the payment of real estate taxes allocable to the
Community Areas, which real estate taxes shall be paid by the Corporation from the
date hereof, notwithstanding that the Declarant may retain title to all or part of the
Community Area. It shall further be the obligation of the Corporation to (1) maintain
and pay all costs of maintenance of all public lighting instatled and existing in any right-
of-way (1) pay the costs 'of all electricity and energy usage /attrbutable to public
lighting installed and existing any right-of-way and (iif) maintain and pay the costs of
maintenance of any sidewalks which abut 2 right-of-way but ate not within the right-of-
way, and the General Assessment shall also be Jevied by theCotporation to comply and
pay for with the foregoing maintenance requirements and obligations.

(i) Basis for Assessment
(1) Lots Generally, Each Lot owned by a person shall be assessed at a

uniform rate without regard to whether a Residence has been constructed upon
the Lot.

(3) ChangeinBagis, The basis for assessment may be changed with

the assent.of the. Class B Member and of (i) two-thirds (2/3) of the Class A
Members {exchuding Declarant) or (ii) two-thirds (2/3) of the Mortgagees of
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record (based on one vote for each Grst mortgage owned) who are voting in
person or by proxy at a mecting of such members duly called for this purpose.

(u) Method of Assessment. By a vote of a majority of the Directors, the
Board of Directors shall, on the basis speaified in subparagraph (u), fix the General
Asscssment for each asscssment year of the Corporation at an amount sufficient to
meet the obligations imposed by this Declaraton upon the Corporation. The Board of
Directors shail establish the date(s) the General Assessment shall become due, and the
manner m which it shall be pad.

(iv) Allocation of Assessoent. Except as otherwise expressly provided herein,
the cost of maintaining, operating, restoring ot replacing the Community Area shall be
allocated equally among owners of all Lots and shall be umiformly assessed.

) Specil Asscsoment. The Corporatton may Jevy in any fiscal year a Special
Assessment appheable to that year and not more than the next four (4) succeeding fiscal years
for the purpose of defraying, in whole or in part, the cost of any construction, repair, or
replacement of a capital improvement upon or constituting a part of the Communty Area,
incloding fixtures and personal property relatmg thercto, provided that any such Asscssment
shall have the assent of the Class B Member and of a majority of the votes of the Class A
members whose Lots are subject to assessment with respect to the capital improvement who
are votng in person or by proxy at a meeting of such members duly catied for this purpose.

(@) Date_of Commencement of Assessments, The General Assessment shall
commence with respect to assessable Lots on the first day of the month following conveyance
of the first Lot to an Ownct who is not Declarant. The imitial Assessment on any assessable
Lot shall be adjusted accordng to.the aumber of whote months remaining in the assessment

year.

© Effect of Nonpavment of Assessments: Remedies. of the Corporation. Any
Assessmenit not paid within thirty (30) days after the due date may upon fesolution of the
Board of Directors bear intercst from the due date at a peroentage rate no greater than the
current statutory maxinmm annual interest rate, to be set by the Board of Drectors for each
assessment year. The Corporation shall be entitied to institute in any conrt of competent
jurisdiction any lawful aetion to collect the delinquent Assessment plus any expenses or Costs,
wmehiding attomeys® fees, incurred by the Corporation in collecting such Assessment., If the
Corporation has provided for collection of any Assessment in instaliments, upon default in the
payment of any one or mofe instaliments, the Corporation may accelerate payment and declare
the entire balance of said Adsessment duc and payable i full #iNo Owner may waive or
otherwise escape labilay for thohAssessments provided_for herein by non-use of the
Community Area or abandonment of his Lot

(6 Subordination of the Lien to Mortgages. “The lien of the Assessments provided for
herein against a Lot shall be subordmate to the lien of any recorded first mortgage covering
such Lot and to any valid tax or special assessment ben on such Lot in favor of any
govermmntal taxing or assassing anthority-—Sale or-transfer of any Lot shall_not_affect the
assessmeft lien, No $ale or transfer shall relieve(such Rot from any assessments thereafler
becoming due or fromithe kien thereof,
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(8) Certificates. The Corporation shall, upon demand by an Owner, at any time,
fumish a certificate m writmg signed by an officer of the Corporation that the Assessments on a
Lot have been paid or that certain Assessments remain unpatd, as the case may be,

(h) Exempt Propety. The following propenty subjeet to this Declaration shall be
exempt from the Assessments, charge and lien created herein: (1) all propenties to the extent
of any easement or other interest therein dedicated and accepted by the local public authonty
and devoted to public use and (2) the Community Area.

(i Annua) Budget. By a majority vote of the Directors, the Board of Dircctors shall
adopt an annual budget for the subscquent fiscal year, which shall provide for allocation of
expenses in such 2 manner that the obligations imposed by the Declaration will be met.

13. Architectural Control.

(a) The Architectural Review Board. Until the end of the Development Period, an
Architectural Review Board consisting of three (3) Persons shall be appointed by the
Declarant. After the ¢xpiration of the Development Period, the Architectural Review Board
shall be appointed by the Board of Directors.

() PBumposes. The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Property and of improvements thereon in
such manner as to preserve values and to maifitain a harmonious relationship among structures,
improvements and the natural vegetation and topography.

(¢) Change in Conddions. Except as otherwise expressty provided in this Declaration,
no improvements, alterations, repairs, change of colors, excavations, changes in grade, planting
or other work that in any way alters any Lot or the exterior of the improvements located
thereon from its natural or improved state existing on the date such Lot was first conveyed in
fee by the Declarant or a buikder to an individual homeowner shall be made or done without the
prior approval by the Architectural Review Board of a Lot Development Plan thercfor, *Prior
to the commencement by an Owner other than Declarant of (1) construction, erection or
alteration of any Residence, building, fence, wall, swimming poo), tennis court, patio, pxr,
dock, recreational equipment, or other structure on a Lot or {1i) any plantmgs on 2 Lot, a Lot
Development Plan with respect thereto shall be submiitted to the Architectusal Review Board,
and no buildmg, fence, wall, Residence, or other structure shall be commenced, erected,
mamtained, improved, altered, made or done, or any plantings made, by any Person other than
Declarant without the prior witen approval by the Architectural Review Board of a Lot
Development Plan relating to such construction, erection, alteration or plantings. Such
approval shall be in additon te, and not in lieu of, all approvals, consents, permits and/or
variances required by law from govemmental authoritics having yirisdiction over Bluestone,
and no Owner shall undertake any construction activity within Bluestonc unless legal
requirements have been satisfied, Each Owaer shall compiete all improvements to a Lot
stnetly in accordance with the Lot Development Plan approved by the Architectural Review
Board. As used in this subparagraph (c), “plntings” does not include flowers, bushes, shrubs
or other plants having a height of less than 30.inches,

(d) Progedurcs, In the event thel Architectural Review Board fails to approve, modify
ordisapprove in wating 2 Lot Developrosnt Plan within thirty (30) days after such plan’ has
been duly filed with the Architectural Review Board in accordance with procedures established
by Declarant or, if Declarant is no Jonger a Class B member, the Board of Directors’ approval




will be deemed granted. If Declarant is no longer a Class B member, a decision of the
Architectural Review Board may be appealed to the Board of Directors which may reverse or
modddy such decision by a two-thirds (2/3) vote of the Directors then serving.

{¢) Guidelines and Standards. The Archutectural Review Board shall have the power
to cstablish such architectural and Jandscaping design guidelines and standards as it may deem
appropriate to achisve the purpose set forth in subparagraph (b) to the extent that such design
guidelines and standards are not in conflict with the speciic provisions of this Declaration. If
Declarant is no longer a Class B member, any such guidchne or standard may be appealed to
the Board of Directors which may terminate or modify such gudélme or standard by a two-
thirds (2/3) vote of the Directors then serving.

14. Communily Arca,

(a) OQuwrnership. The Community Area shall remain private, and neither Declarant’s
execution or recording of any mstrument poricaying the Community Arca, nor the doing of any
other act by Declarant is, or is intended to be, or shall be construed as, a dedication te the
public of such Community Area. Declarant or the Corporation may, howsver, dedicate or
transfer all or part of the Community Area to any public agency, authority or utility for use as
roads, utilities, parks or other public purposes

() Densty of Use or Adequacy. Declarant expressly dusclams any watrantices ot
representations regarding the density of use of the Community Area or any factlties Jocated
thereon or the adequacy thercof for.the purpose intended.

(©) Obligations ofathe Comporation The Corporation, subect to the rights of
Declarant and the Owners set forth i this Declaration, shall be responsible for the exclusive
management and control of the CommiinityArea and all improvements thercon (including
fumnishings and equipment related thereto), and shall kecp the Community Area in good, clean,
attractive and sanitary condition, order and repair.

(d) Easerpents of Enjovinent. No Person shall have any right or easement of
enjoyment in or to the Community’ Area except to the extent granted by, and subject to the
terms and provisions of, this Declaration or resohution adopted by the Board of Dircctors.
Such rights and easements as arc thus granted shall be appurtenant to and shall pass with the
title to cvery Lot for whose benefit they are granted, The Owners of lots abutting the Lake
may use the Lake, but such use shall be limited to fishing and such othier uses as may be
anthorized by resolution adopted by the Board of Drrectors. Each Owner shall have the right
to use such parts of the Community Arca as are reasonably requited to afford access to and
fromsuch Owner’s Lot,

(¢) Extent of Easements. The casements of enjoyment created hegeby shall be subject
to the following:

{0 the right of the Corporation to establish reasonable rules for the usc of the
Commuyity Area;

(1) the right of thé Corporationto mortgage any or all of the Community Area
and the facilaties constructed (hereon fostthe purpases of improverments to, or.repair of,
the Commmmly Area or facilities constructed thereon, punaiant to approval of the
Class B member and (1) two-thirds (2/3) of the votes of the Class A members
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(cxcluding Dectarant) or (u) two-thirds (2/3) of the Mortgagess of record (based on
one vote for each first mortgage owned), voting in person or by proxy at a regular
meeting of the Corporation or 2 meeting duly calied for this purpose; and

(1) the right of the Corporation to dedicate or transfer all or any pant of the
Communty Area to any public agency, authority or utifity, but no such dedication or
transfer shall be effective unless an instrurent signed by the Class B member and (i) the
appropnate officers of the Corporation acting pursuant to authonty granted by two-
thirds (2/3) of the votes of the Class A members (excluding Declarant) or (1) two-
thirds (2/3) of the Mortgages (based on one vote for each first mortgage owned),
agreeing to such dedication or transfer, has been recorded.

(H Addiuonal Rights of Use. The members of the famuly and the guests of every
Person who has 2 cight of emjoyment to the Community Arca and facilities may use the
Community Area and facities subject to such general regulations consistent with the
provisions of this Declaration as may be established from time to time by the Corporation and
meluded within the Register of Regulations.

(2) Damage or Destruction by Owner. In the cvent the Commumity Area is damaged
or destroyed by an Owner or any of his guests, tenants, licensees, agents, or member of his
family, such Owner authorwzes the Corporation to repair said damaged area; the Corporation
shall repair said damaged area in a good workmanlike manner in conformance with the original
plans and specifications of the area mvolved;orasithenares may have been modsfied or altered
subsequently by the Corporation inthe discretion of the Corporation. The amount necessary
for such repairs shall become a Special Assessment upon the Lot of said Owner.

(h) ,Qp_g_;m_g[_mlg. Declarant may retain the legal title to'the Community Area
or any portion thereof until such time as ¥ has completed unprovem:r. . thereon, but
notwithstanding any provision heremn, the Declarant hereby covenants that it shall convey the
lakes and Lake Contro] Structures to the Corporation, free and clear of all hens and financial
encumbrances, Owners shall have all the rights and obligations imposed by this Declaration
with respect to such Communtty Area prior to conveyance, except that the Corporation shall
not be lable for payment of taxes and insurance for such Community Arca until titk 15

conveyed.
15, Easeroents,

(a) Plat Easements. In addition to such casements as are ¢reated elsewhere in this
Declaration and as may be created by Declarant pursuant to writtendnstniments recorded inthe
Office of the Recorder of Hamilton County, Indsana, Lots are sibject to drainage easements,
sewer easernents, uuhty easements, sign_cascrnents, entry way ecascments, landscaping
casements, lake maintcnance access easements and non-access easements, either separately or
in any combination thereof, as shown on the Plat, which are reserved for the use of Owners,
public utilities companies and governmental agencies as follows:

@ i . (DE) are created to provzdc paths and
courses for area and local storm drainage, either oveland Or in adequate
underground conduit, to serve the needs of Bluestone and the Addztional Real
Estatc and adjoning ground and/or public drainage systems; and it shall be'the
individual responsibility of cach Owner to maintain the drainage across his own
Lot. Under no circumstance shall said easement be bloched m any manner by
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the construction or reconstruction of any improvement, nor shall any grading
restrict, :n any manner, the water flow. Said areas are subject to construction
of reconstruction to any extent nedcssary to obtain adequate dramage at any
time by any governmental authorily having jurisdiction over drainage, by
Declarant, and by the Architectural Review Board, but neither Declarant nor
the Architectural Review Board shall have any duty to undertake any such
construction or reconstruction. In the event the Declarant or the Architectural
Review Board undertakes any such construction or reconstruction, 1$
obligations to restore the affected real estate after any such construction or
reconstruction shall be lmited to regrading and re-stedmng. Under no
circumstances shall the Declarant be hable for any damage or destruction to
any fences, structures, or other improvements whch are damaged, destroyed
or remodeled by Declarant, or its agents or employees a5 a result of such
construction or reconstruction. Said casements are for the mutual use and
benefit of the Ownets.

(n) Sawer Bassments  (SE) are created for the use of the local
govemnment agency having junsdiction over any storm and sanitary waste
disposal system which may be designed to serve Bluestone and the Additonal
Real Estate for the purpose of installation and maintenance of sewers that are 3
part of said system.

(ui) Ushty Easementsen(BE) ase created for the use of Declarant, the
Corporation and all-public utility companies, not including transportation
companies, for thé installation and maintenance of mains, ducts, poles, lines and
wircs, as well4s for all uses specified in the case of sewer easements.

(i¥) EntnWayEasementso (EWE) are hereby created in the area of
the Entcy Ways for the use of Declarant, the Architectural Review Board and
atvx: Corporation for the installation, operation and mantenance of the Entry

2y54

(v) Landscape Easements. (LE) are created for the use by Declarant,
the Archtectural Review Board and the Corporation for the planting and
maintapance of trees, shrubs and other plantings.

o

(v Lake Meintenance Easements or Lake Common_Arc2.
(LMAE) are created for the use of Declarant, the Corporation, the Drainage
for the purpeseiof gaining access 10 the Lake, the Lake Control Structures, the
I%x;ainagc System in the course of maintenance, fepair or replacement of any
thereof.

(vii) Non-Access Easements (NAE) are depicted on the Plat and are
created to prechude access from certain Lots to abutting rights-of-way across
the land subject to such casements, No planting shall be done, and no hedges,
walls, or other improvements shall be erccted or maintained in the area of such
easements cxcept /by the Declarant during [ths Development-Period and;
thereafter, by the Association.-No fences shall be crected or maintained in the
area of such casements.
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(viii) Sign Easerents - There may be strips of ground shown on the
Plat and reserved for moundmg casements, landscape eascments, and sign
casements, Declarant hereby reserves unto itself during the Development
Period and thercafter unto the Association, such easeroents for the purposes of
providimg signs which either (1) advertise the Property, and the availabilty of
Lots the identity of participating builders, or cvents, er () identify the
Property. Declarant reserves unto wself during the Development Period and
thersafter unto the Association, the exclusive and sole right to erect signs and
install londscaping, mounding, and screening within these strips of ground
shown on the Plat as landscapme, mounding, and sign easements. No planting
shall be done, and no hedges, walls, or other unprovements shall be erected or
maintained in the area of such easements except by the Declarant during the
Development Period and, thercafter, by the Association. No fences shall be
crected of maintained in the area of such easements, except as may be installed
by the Declarant.

(%) Landscape Preservation Easeroent. (LPE) There may be
areas shown on the Pt as “Landscape Preservation Easements”. Al
evergreen trecs that have a trunk diameter (measured at ground level) of at
Jeast onc inch, and larger, and all non evergreen trees that have a trunk
diameter (measured at ground Jevel) of at least two inches, and lacger, shall be
preserved. Mowing and normal maintenance within the Irregular Landscape
Easernent shall be permitted subjectito prescrvation of trees of the above type
and size designation and larger. No utlity eascments, drainage eascments Ot
drainage swales shall be permitted in the Landscape Preservation Easement.
Notwithstandmg the zbove, the removal of dead or potentially hazardous trees
from the Landseape Preservation Easerment may be performed upon written

- approval of the Association. Except as provided above, no improvements shall
be installed or maintamed in of upon a Landscape Pressrvation Easement, No
Fencing shall be installed within a Landscape Preservation Easement.
Additional Jandscaping trees and foliage may be installed in and upon the
Landscape Preservation Easement by Declarant or Owner of a Lot subject to
the pror written approval of the Association.

() General Easement, There is hercby created a blanket easement over, 8Cross,
through and under the Propesty for ingress, €gress, installation, replacerent, repair and
maintenance of (f) pathways, sidcwalks or simular wnstaliations as Declarant deems desirable
during the Development Period or thereafter as determined by the Association, and (u)
underground utility and sérvice Lnes and systems, including but not lmuted to water, sewers,
gas, telephones, electricity, television, cable or communication lines and systems By virtue of
this casement it shall be expressly pesmissible for Declarant or the providing.wtilty or service
company to install and mamtain facalities and-equipment on the Property. and to cxcavate for
such purposes if Declarant or such company restores the disturbed area. All such restoration
shall be limited to re-seedmy; and re-grading only and Declarant shall be under no obligation to
repair of replace any improverments of landscaping. No sewers, electrical lincs, water lines, or
other utidity service hnes or facilities for such ublitics may be installed or relocated in the
Propetty except as proposediand approved by Deeldtant prior tothe conyeyance of the first
Lot in the Property to an Owner or by the Architectural Review Board thereafter. Should any
wiility furnishing a Service covered by the general easement herein provided request a specific
easement by recordabie document, Declarant of the Corporation shall-have the: right-to-grant
such easement on the Property without conflicting with the terms thereof, This blanket
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casement shall in no way affect any other recorded easements on the Property, shall be limited
to improvements as origmally constructed, and shalt not cover any portion of a Lot upon which
a Reswdence has been constructed.

(c) Public Health and Safcty Easemnents. An easement is hereby created for the benefit
of, and granted to, all polce, fire protection, ambulance, delivery vehicles, and all similar
Persons to enter upon the Commuuty Area in the performance of their duties.

(d) Dranage Board Easement. An easement is hereby created for the benefit of, and
granted to, the Drzainage Board to enter the Property and all Lets therein to the extent
necessary to exercise its rights with respect to all or any part of the Drainage System or Lake
Control Structures which are included within any Jegal dramn.

(&) Crossing Underground Easements. Eascments utilized for underground service
may be crossed by dnveways, walkways and Lake Maintenance Easements provided prior
arrangements are made with the utility company furnshing service, Such casements as are
actually utilized for underground service shall be kept clear of all other improvements,
including buildngs, patios, or other pavings, other than crossings, driveways, walkways of
Lake Maintenance Easements, and neither Declarant nor any uliity company using the
eascments shall be lable for any damage done by either of them or their assigns, agents,
employsss, or servants to shrubbery, tress, flowers or other improvements of the Qwner
located on the land covered by said easements.

(f) Declarant’s Easerent to Corfect Drainage. For aperiod of ten (10) years from the
date of conveyance of the first Lot an the Property, Declarant geserves 2 blanket casement and
night on, over and under the ground within the Property to maintain and to correct drainage of
surface water in order to mantain reasonable standards of health, safety and appearance. Such
right expressly inchides the ight to.cut any tress, bushes or shrubbery, make any grading of the
so1l, or to take any other sumilar aetion reasonably necessary. If such grading or cutting of
trees, bushes or shrubbery i in an area designated on the Plat as 2 Dramage Easement, then
Declarant’s obligation to Festore the affected real estate shall be fimnted o re-grading and re-
seeding, and neither the Declarant noF its agents, employees or asignees shall be hiable for any
damage or destruction 1o any improvements, Structures of fencing located on or in such
exsting Drainage Easement, If such grading or cutting of trees, bushes or shrubbery is not in
an area aleady designated on the Plat as a Drainage Bacernent, Declarant will restore the
affected property to its original condition as nearly as practicable. /Deglarant shall give
reasonable notice of its intention to take such action to all affected Owners, unless in the
opinion of Declarant an smergency exists which precludes such notice.

(g) Water Retegtion, The Cwmer of cach Lot, by acceptance of a deed thercto,
consents 1o the terporary storage (detention) of storm watet withm the drainage easements
{DE) on such Owner's Lot.

16 Declajant’s Use During Constpuction. Notwithstandmg any provisions to the
contrary contained herein or 1n any other instrument or agreement, Declarant or its sales agents
or contractors may mamtain during the petiod of construction and sale of Lots and Residences
i the Property, upon such pottion thercofas is-owned or lcased by Declacant; such facilttics as
in the sole-opinion of Declarant may be reasonably required, convenient or mcidental to the
construction and sale of Lots and Residences, including, but without limiting the generality
:mﬁ 2 business office, storage area, construction yards, signs, model Residences and sales
0
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17. Enforcement. The Corporation, any Owner or Declarant shall have the right to
enforce, by proceedmg at law or in equity, all restrictions, condrtions, covenants, reservations,
Yicns and charges now or hereafter imposed by the provisions of this Declaration, but nenher
Declarant nor the Corporation shall be liable for damage of any kind to any Person for failure
either to abide by, enforce or camy out any of the Restrictions. No delay or falure by any
Person to enforcs any of the Restrictions or to invoke any available remedy with respect to a
violation or violations thereof shall under any crcumstances be desmed or held to be a waiver
by that Person of the right to do 5o thereafier, or an cstoppel of that Person to assert any nght
available to hum upon the occutrence, recusrence or continuation of any violation or violations
of the Restrictions. In any action by Declarant, the Corporation or an Ownet to enforce this
Declaration, such party shall be entiled to recover all costs of enforcement, inchuling
attorneys’ fees, if it substantially prevatls in such action.

18. Approvals by Declarant. As long as there is a Class B Mernber, the following
actions shall require the prior approval of Declarant: the dedscation or transfer of the
Community Arca; the merger or consolidation of the Property with other real estate;
mortgaging of the Community Area; amendment of this Declaration; and changes m the basis
for assessment or the amount, use and time of payment of any Assessment.

19. Amendments.

(a) Generally. This Declaration may be amended at any time by an instrument signed
by both (i) the appropriate officers of the Corporation acting pursuant to the authority granted
by not less than two-thirds (2/3) of the votes of the Class A members cast at a mestmg duly
calied for the purpose of amending shis Declaration and, (u) the Declarant, so long as the
Declarant still owns ai least one (1) Lot

(b) ByDeclarant. Declarant hereby reserves the right unilaterally to amend and revise
the standards, covenants and restrictions contained in this Declaration and/or to modify,
terminate or grant additional easements, restnctions, coverants and to create additional
cbligations during the period prior to December 31, 2015. Such amendments shall be in
wnting, executed by Declarant, and recorded with the Recorder of Hasmkon County, Indiana.
Declarant shall give notice mywriting to such Owners and Montgagees of record of any
amendments. Except to the extédt authorized m Paragraph 15(b), Declarant shall not have the
right at any time by amendment of this Declaration to grant or.establish any casement through,
across or over any Lot which Declasant has previously conveyed without the consent of the
Owner of such Lot.

(¢) Effestive Date, Any amendment shall become effective upon its recordation in the
office of the Recorder of Marion County, Indiana.

20, Interpretation.  The' undeghned titkes preceding the vagfous paragraphs and
subparagraphs of this Declarationare for convenience of reference only, and none of them shall
be Uised s an aid to the construction of any-provision’ of this Declaration - Wherever/and
whenever applicable, the singular form of any work shall be taken to mean or apply to the
plural, and the masculine from shall be- taken to mean or apply to the feminine or to the neuter.

21, Duration These covenants, conditions and restrictions and all other provistons of

vhis Declaration (as the same may be amended from time to time as herein provided) shall run
with the land and shall be binding on all persons and entities from time to time having any right,
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title or interest in the Real Estate or any part thereof, and on all pessons claiming under them,
until December 31, 2055, and thercafier shall connue antomatically until terminated or
modified by vote of a majonty of all Owners at any time thereafter: provided, however, that no
termination of this Declaration shall affect any easerocnt hereby created and reserved unless afl
persons entitled to the beneficial use of such easemert shall consent thereto. )

22. Severabilty. Every one of the Restrictions is hereby declared to be independent
of, and scverable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combnation of the Restrictions, Therefore, if any of the
Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of running
with the land, that holding shall be without effect upon the validay, enforceabilty or “running™
quality of any other one of the Restrictions.

23, Non-Liabiity of Declarant. Declarant shall not have any kability to an Owner or to
any other Pegson with respect to drainage on, over or under a Lot, Such drainage shall be the
responsibility of the Owner of the Lot upon which a Residence is constructed and of the builder
ofsuchResxdenoe.andanOwner.byanacceptameofadecdtoal.ot.s}mnbedecnnd o
agree to indemnify and hold Declarant fres and harmless from and against any and all habibty
ansing from, related to, or in connection with drainage on, ovet and under the Lot described in
such deed. Declacant <hall have 1o duties, obligations or habilities hereunder except such as
arc expressly assumed by Declarant, and no duty of, or warranty by, Declarant shall be imphed
by or inferred from any temior provision of this Declaration.

24, Applicsble Law. This Declaration shall be govemed by the laws of the State of
Indiana.

25. Access Rights. Declarant hereby declares, creates and reserves an acceess leense
over and across 21l the Real Estate (subject to the limitations hercinafter provided m this
Paragraph 13.1) for the use of Declarant and its representalives, agents, contractors and
affilates during the Development Period Notwithstanding the foregoing, the arca of the
acoass heense created by this Paragraph 13,1 shall be hmited to that pait of the Real Estate
which is niot in, on, under, over, lacross or through a building or other improvement or the
foundation of a bwlding or othef improvement properly located on the Real Estate. The
parties for whose benefit this aiccess license s herein created and reserved shall exercise such
access casement rights only 10 the extent reasonably necessary and@ppropsiate.

IN TESTIMONY WHEREOF, witness: the signatures of Declarant as of the date set
forth above.

BLUESTONELLC
By:/?\ o\»\m)'\ O\A &3
Richar@ J. Wells\member
"Declarant”
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STATE OF INDIANA, )

. )§S:
COUNTY OF _Maveer )

Before e, a Notary Public, in and for said County and State, personally appeared
Richard J. Welks, a Member of Bluestone, LLC, who acknowledged the foregoing Declaration
of Covenants and Restrictions.

Witness my hand and Notarial Seal this 22d day of Diecam ey~ __, 1997,

Yz

"L - . Al ’ >
Cacte S Iobors
Notary Public’ . B SN
AResident of Vvt~ 0o IN

Linde T, “Tolen

My Commission Expires:
23/ o [q?

This instrument prepared by: Barbara A. Woleaty, Attomey at Law, 8388 Keystone Crossing,
Sure 710, Indranapolis, IN 46240,

SlwoletylweTlobhue stoneVcovt asrts
fevisede N7
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EXHIBIT “A”
The Resl Estate

BLUESTONE SECTION ONE
LAND DESCRIPTION:

A part of Section 2, Township l7Nonh.Rzngc4Easth1MwnCounty.hﬂhm.beingmore
particularty described as follows:

mummmamwmmwmn ntinutes 44 seconds
Wm(mmdhmbg)mweﬂonhlimofﬁdswimwi%feawﬂ)eNonhw&mof
Tmbumcﬁaauup«pmwmhmmzp:gel49inthc0ﬁceo£tbe
w«mcm.mms«mmmmmoommxsnn
&amu%anaeofazdrmmmmmeweaumofwmmmuwpm
thereof tecorded in Plat Cabinet l.sudeazhﬁnOﬁieeoftbeWaofnidCoumymapoim
o the West line of Hickory Woods Phase 1 up«p&uﬂuwfmdzdinmnook 13, pages 149-
1m.ammmammmmdmmm&mummofnmm
thence South 89 degroes 33 niumBZwondsWeathngsﬁdehﬁneMeofnnll foet;
thence South 00 degrees 11 minutes S8 seconds East 1368.03 feet 10 the POINT OF BEGINNING
of&hduaipdomwmwmzsmmmmmmmwsmh
00 degrees 30 minutes ssmmm.wmmmwmmmmm
West 28 52 feet; thence South 29 degrees 11 minuuusmﬂsw.a;dimmcfﬂ.&fea;
thenice South 00 degrees 13 minutes 31 seconds West 315.25 foct; thencss South 52 degrees 15
mimrtes 41 seconds West 105.76 feet: thence South 00 degrees 13 minutes 31 seconds West 125.01
feet: thence Notth 39 degrees 35 minutes 38 szconds East 19.40 feet 10 the point of curvature of 3
tangent curve the left, said curve having & central angle of 30 degrocs 53 minutes 38 seconds and &
radius of 125.00 feet, thwchonhastaiydongsaidumanmdimofG?.dOfeet.uidm
mmmwammmmmnnnmo:mw seconds East and a length
of 66.50 feet; thence South 00 degrees 13 minutes 31 seconds West 192.75 feet; thence South 89
degrees 35 minutes 38 semdsWﬂGOG.Mfeu;tthmh”degmassnﬁmtaquds

minites 43 uwndsEm3n37feawthepointofmmmofaunmmetothekﬁ,said
mhvhgnwdzdoofosmszmlsmmdamdhnofn%.%fea;thum
Naﬁmiydongsddmmmdimnuof“&%fed, uid:rcbeingaxbmdedhyaioogchotd
mam@gmnmwmu siconds Bast and 1 lengthtof 48906 feet; thence
South 70 degrees 15 MSSwmdsEmASwmwupohbatmgmmwthﬂc&
sddmchaving:oamduglcoflwdegmlSuﬁnnesusecondsmdandmofzs.OOfwt;
mmymﬂmmwdmof&n foet to the point of tangency thereof,
Mmb&gsﬂmddbytkmg&mdmm;buﬁngofwﬁmﬂ minutes 16 seconds
East and @ length of 41.02 feet; thence North 39 degrees 29 minutes 02 seconds East 736.24 feet t0
the POINT OF BEGINNING and containing 18.485 acres (805,203 square feet), more of less.




EXHIBIT B
Additional Real Estate

A part of Section 2, Township I7Nonhmnge4mmﬂnmmon0«uy,wmbéngm
particulariy descried as follows:

CW&MWWMMSMWMEWS?W&
WW&mmMﬁmofﬁdSMBos.Mfmmsmmm 13
mintites 31 mepmﬂdm&&tﬁmofthN«ﬁmQuuwcfﬂMmza
MoilSﬂ.%M&NMOFBE@NNNGM&WWMM
South 00 degrees 13 minutes 31 seconds West paralled with the Fast fine of sid Noctheast
Quuwl32$.45&eqﬁm8«nh°0dw06m49mWawmdwi&h&u
mammmdmmzadﬁmo{mmmﬂmmmm
54 mimites 31 seconds West 2395.14 feet to the West right-of-way line of Alfiscaville Road:
thencs North 26 degrees 03 mintes 27 seconds East along said tight-of-way line 420.30 feet:
mwmszmmww&mmgnmmmu&m;m
¢4n4.«&ummmmw;mmmammmzomn
mosmmmamofmzummwmosmn
seconds East along said right-of-way 892.82 feet: thence North 89 degreee 57 miouten 32 seconds
East 369.22 foet; thence Nocth 00 degress 13 minutes 31 seconds East paraliel with the East line
of said Northeast Quaster 127.79 foet; thence North 89 degrees 55 mimustes 56 seconds East
BN.szeatothePoimofBeginningandeonpining9534mmorlm.

Except therefrom:

A past of Section 2, Township 17 North, Range 4 East in Hamilion County, Inditn, being more
pacticularly descried as follows:

Cméngu&eNaMWofddSedm;&mSanhwmﬂmu
seconds West (assumed bearing) along the North line of ssid Section 305,86 foet to the
Wmdrmmmuuwpwwmhmmz.mm
intbeOﬁceoftheRmdcomeCmmy,mdim:mmsmmmwnﬁma
00 seconds East 152717 feet along the West fing of ssid Timber Lang Estates and the West lige
of Whitmire Gien as per pla thereof recorded in Piat Cabinet 1, Siide 42 in the Office of the
Rneord«ofaidemmtpo’montth&ﬁneofﬂiekmyWoodsM 1, as per piat
thereof recorded in Plat Book 13, pages 148-150, ssid point being on the North line of the South
half of the Northeast Quaster of said Section: thence South 89 degrees 31 minutes 32 seconds
West along said Nocth ine thereof 547,11 feet to the POINT OF BEGINNING of this
descripuon; thence South 00 degrees 11 minutes 58 saconds East 1199 63 feet; thence South 89
.degrees 55 mimncs56secord:\vm48o.00faa;thenee8wth00¢=sw 11 mumstes 58 seconds
East l7130feet;thm8«nh89degrea29m§mnu02mndsWal$0.00&c;thenceNonh
00 degrees 11 minutes 58 seconds West 1365.03 reet: thence North 39 degrees 31 minutes 32
secunds East 630.01 feet to the Point of Begu.- dng, containing 17.90 acres more o¢ less. Subject
to any legal easements, highways, and rights-of-ways of record.
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Except therefrom:

A part of Section 2, Township 17 North, Range 4 East in Hamiltoa County, Indiana, being more
particularly described as follows:

ine at the Northeast corner of said Secuion; thenca South 89 degrees 43 minutes 44
seconds West (assumed bearing) donatthonhﬁneofsﬁdSeeﬁon%OS.%fwwu\e
Nonhwmmmeroffmzbeuncﬁumuperpmmfrwordedh!'mbookz, page 149 in
the Office of the Recorder of Hamilton Couaty, Indiana; thence South 00 degress 00 minutes 00
seconds Esst 1527.17 feet along the West line of said Timber Lane Estates and the West fine of
Whitmire Glen as per plat thereof recorded in Plat Cabinet 1, Stide 42 in the Office of the
RmrdcofuidﬁwMytoapoimontbeW&ﬁuofmquWoodle 18 per plat thereof
trecorded in Plat Book 13, pages l49—1$0,s:idpointbdngontheNoﬁhUneot‘dnSothnlfof
ﬂuNonbunQumofaidSecﬁon;tbmeSmnhRDdegmﬂmnmsz
dmgsﬁdNoﬁhﬁlelﬂ.life&;msmoomllmixmetssseeonds&st
1368.03 feet to the POINT OF BEGINNING of this description; thence Noxth 39 degrees 29
minutes 02 seconds East 150,00 feet: thence South 00 degrees 30 minutes 58 seconds Esst 50.00
mmmwmmmmmw«u.szmwmwm
11 WNWSW&tM&B.OZMWMOOWB roinutes 31
seconds West 315.25 feet; thencs South 52 degrees 15 mimtes 41 saconds West 105.76 feet;
thence South 00 degrees 13 minutes 31 seconds West 125.01 feet; thence Nocth 89 degroes 35
minutes 38 seconds East 19.40feettothepointofmmofammwmmﬂeﬁ. said curve
having & ceatrat angle of 30 degroas 53 minutes 38 seconds and a radiug of 125.00 feet, thence
thﬂdydomuﬂmmm&ﬂmofﬂ.ﬁfe&,uidmb&ngmwamg
mmn«mnmosmwmwmamdﬁxmw
South 00 degrees 13 minutes 31 seconds West 162,75 feet: thence South 89 degrees 35 minutes
38 mndsWatGOG.MfmmethSQdegreaSSudmm 13/seconds West 242.90 feet;
thence North 88 degrees 58 minutes 27 soconds West 410.10 feet 10 the centeriine of Allisonville
Road s established per plans thereof for F.A. Project Number 297 Sectiont B(1938), the
following two (z)mwmmﬂmmmmmmzsmss
mirmtes 43 mmamvfaqmmammmmwmm said
aurve having a central angle of 05 degrees 52 mimues 13 seconds and a radiug of 4774.46 feet;
thenoeNonhuiydongsﬁdmcmmdimweof%MSfea.sﬁducbdugaMbya
longchordhninsubwinaofNonbzzdeganﬁum%wmwzlag&of
489.06 fieet; thencs South 70 dogrees 15 minutes 35 seconds East 45,00 feet 10 4 point on a non-
ungemmwtbele&,aidaweluvhg:mﬂanghoﬁmdegm 15 minutes 24 seconds
and & rading ofﬁ.wmmsmmdmwdmmmwoﬂml feet to
thcpohtofungmtbamﬁnidmbdagmbmddby;bngdmdhﬂbgabuﬁngommth
35 degrees 23 minutes lﬁsewnds&umdaleugmofﬂ.osz:thmrimhwdegrmw
mimates 02 seconds Esst 736.24 feet to the POINT OF BEGININING and containing 18.485 acres
(805,203 squace feet), more or less.
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Ingtryment
3B0SBA1AS 980341425
Filed for Reg

HANILTON coumv
MARY L CLARK thbiaun

On 07-29-1998 At 11109 ae.
AMENDMENT 20.00

Q’D m FIRST AMENDMENT OF
’ @: DECLARATION OF COVENANTS AND RESTRICTIONS

BLUESTONE

THIS FIRST AMENDMENT is made as of the _f8__ day of June, 1998, by
BLUESTONE, LLC, an Indiana limited liabibty company (the *Declarant”) and
KIRKPARTRICK CUSTOM HOMES, INC., as successor in interest to Declarant as to
cortain lots, each as to their respective interests.

Al The Declarant made a Declaration of Covenants and Restrictions dated
December 23, 1997 and recorded December 24, 1997 as Ingtrument No. 97097557186 in the
Offico of the Recorder of Hamilton County, Indiana (the "Declaration”) with respect to a
residontial subdivision known as Bluestone located in Hamiltorr County, Indiana.

B.  The Declarant desires to amend the Declaration to provade that the
homeowner's association described in the Declaration (the “Corporation™) wil! furmsh lawn
maintenance, snow removal and weekly trash collection services for each Lot within the
Bluestone subdivision in exchange for an increase in the General Assessment.

Agreement

NOW, THEREFORE, for and in consideration of the foregong, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto agree as follows:

L . The Lakes and The Lake Control

s . Each of the above sections 1 hereby amended to provide that any
portion of any of the Lakes or Lake Control Structures which is contained within the legal
description of a Lot shall be subject to all easements and uses of the Lakes and/or Lake
Control Structures, respectively, as set forth in the Declaration and shall be maintamed,
assessed and-otherwise treated as though such pertion had beon. conveyed to the
Cotporation in accordance wath the terms of Sections 4 and 5 of the Declaration.




2. Amendment ofSection 7. Mai 2
s Common Area B Section 7 of the Declaration is hereby
deleted in its entirety, and the following is substituted in lieu thereof:

1. aintenance o__ 'y gve bLangscape lbasementg, ommon Area
Easements and Lots. The Corporation shall maintam the Entry Ways and the
Landscape Easements and all improvements and plantings thereof, and the
Mamntenance Costs thereof shall be assessed as a General Assessment against all
Lots subject to asseasment. Grass, trees, shrubs and other plantings located on or in
an Entry Way or a Landscape Easement and/or within planting areas extending
both east and west from the Entry Ways to the full extent of Easy Street as it from
time to time exists shall be kept neatly cut, cultivated and trimmed as reasonably
required to maintain an attractive entrance to Easy Street. All entrance signs
located on an Entry Way shall be maintained at alb times in good condition
appropriate to a first-classfesidential subdiwvision. Commencing July 1, 1998, the
Corporation shall furthér maintan the lawns and remove snow from the driveways
and walkways and provade for weekly removal of trash of the Lots comprising the
Bluestone Phase I and Bluestone Phasa 1l portions of the Reat Estate and
Additional Real Estate, respectively, only, and the Maintenance Costs thereof shall
be assessed as a General Assessment against all Bluestone Phase I and Phase I1
Lots subject. to assessment, Grass located on such Lots shall be kept fortilized and
neatly cut as reasonably required to maintain an attractive appearance of the Lots,
and the snow shall be removad from the sidewalks and driveways on such Lots as
reasonabiy necessary. To enable the Corporation to fulfill its obligations under this
Section: 7, the Corporation is hersby expressly granted easement rights of entry and
access 10 oach Lot within the Zeal Estate for purposes of maintaining the lawns and
romoving snow from the driveways and sidewalks thereon. Jt1s expressly
undersiood and agreed that the Corporation’s obligation to mamtain the lawns and
remove snow from tha driveways and sidewatks and provide for weekly removal of
trash of such Lots comprising the Real Estate doos not extend to-any lot comprising
the Additional Real Estate, except for any of the Additional Real Estate comprising
Phase 1I of Bluestone.

3. Amendment of Section 9(m). Yacant Lots. Section 9(m) of the Declaration is
hereby deloted in s entirsty, and the following is substituted in beu thereof:

(m) Vacantlots/ Itshall bethe duty and obligation of the Owner of a
vacant Lot to maintainsuch Lot with the exception of mowing the lawn. The




Corporation shall have the obligation to mow the grass on the Lot and shall be
veimbursed for the Maintenance Costs thereof through a General Assessment as sot
forth in Section 7 hereof. The Declarant and the Corporation shall have the right,
but not the obligation, to further maintain vacant Lots.

4, Amondment of Section 12(a). Creation of Lien and Personal Obligation of
Assessments, The following senter.co is hereby added to the end of the second paragraph of
Section 12(a): “No assessment shall be levied against any Lot owned by Declarant.”

6.  Amendmentof Secton 120 g . In addition fo the
purposes and allocation of the General Assessment set forth in Section 12(b) of the
Declaration, commencing in the calendar year of 1998, the General Assessment shall
further be levied by the Corporation for the'Maintenance Costs incurred by the Corporation
for the lawn cutting and maintenance and snow removal and trash pickup of the Lots
comprising the Real Estate ag réquired under Section 7 of the Declaration. The costs of
such lawn maintenarce, trash piek up and snow removal shall be allocated equally among
the Owners of the Lots comprising the Real Estate and shall be uniformly assessed. The
General Assessment shall further be levied by the Corporation for 2il Maintenance Costs in
connection with the maintenance of the landseaping located on the north sids of Easy Street
contained within the Village Square shopping center and approximately located within the area
cross-hatched on Exhibit*A” attached horeto and by reference made a part hereof,

6.  Amendmentof Section 19() Effective Pate. The word *Marion” is hereby
deleted from Section 19 () of the Declaration and the word “Hanulton” is hereby
substituted in its place'and stead,

7 Representations and Warranties. The Declarant and the Corporation hereby
represent and warrant for and en behalf of itself to the other party that () it is duly
organized, vahdly existing and ingood standing in accordance with the laws of the state
under which it was organized; (1) all aetion necessary to'authorize the execution of this
Amendment has been taken by it; and Gii) the individual executing and-delivering this
Amendment on its behalf has been authorized to do so and such execution and delivery
shall bind it

8. 7 Dofinitions~Bxcept as otherwise provided hereins-the capitalized terms used
in this Amendment shall have the'dsfinitions get forthin the Declaration.




9, Incorpoeation. This Amendment shall be incorporated into and made a part

of the Declaration, and all provisions of the Declaration not expressly modified or amended
hereby shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant and the Corporation have cansed this

Amendment to bo exccuted by their duly authorized representatives as of the date and year
first above wntten,

DECLARANT

BLUESTONE, LLC;an Indiana imited
liability company

By /Z\.&W\é\ Q‘%

Richard J. Wells, Member

Consented to this /L0 day R
KIRKPATRICK CUSTOM HOMES, INC,




STATE OF INDIANA )
8S

)
COUNTY OF _MAkms___ )

Before me, a Notary Public in and for said County and State, personally appeared
Richard J. Wells, known to me to be a Member of Bluestone, LLC, an indiana limited
liahility company, whe acknowledged theexecution of the foregoing First Amendment of
Declaration of Covenants and Reatrictions » Bluestone for andon benalf of said himited

liabihty company.

WITNESS my hand and Notanal Sealithisgdd )Z day of June, 1998,

...uu.,,‘ *
Notary Pubhc 51gnatu § y ‘}k‘ )

-G / /

Ky

Notary Publxc Pnnted O o *~\~

My Commission Expires: ~E_Ea§lu454 L, oo
My County of Residence: Misngon

n"
M
-
, avest

)'f-r




STATE OF INDIANA )
) S8:

COUNTY OF Ldgror] . )

Before me, a Notary Publicin and for said County and Stats, porsonaelly appeared
Kevin K. Kirkpatrick, known to me to be the President of Kirkpatrick Custom Homes, Inc.,
an Indrana corporation, who acknowledged the oxecution of the foregoing First Amendment.
of Declaration of Covenants and Restrictions - Bluestone for and on behalf of said hmited
hability company.
. / 7 lig
hand and Notarial Sea! this day of April, 1998.

@tizu/ //LW@O

Ijﬁary Public- Signaty#d

Notary Public's Printed

My Commission Expires:

My County of Residence:

This mnstrument prepared by and after recording return to: Diane M. Korizendorf,
Attorney-at-Law, Robinson & Wolenty, 8888 Keystone Crossing, Suite 710, Indianapohs,
Indiana, 46240.

awolenty\walls\blusstone\1stamand
rev 61708
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O, DECLARATION OF COVENANTS AND RESTRICTIONS :e1.
/
BLUESTONE/WINTERCOVE

W

s Declaraon (hercafler “Decaration”), made as of the 5_day of_Nowerdsse,
1998, by BLUESTONE, LLC, an Indiana hmited hebilty company  ("Bluestone”) and
WINTERCOVE, LLC, an Indana hmited lLisbdity company {"Wintercove™ (Bluestone and
Wintercove being sometimes hereinafter collectively teferred to as "Declarant™).

WITNESSETH:
WHEREAS, the following facts are true:

WHEREAS, Declarant s the owner of the real estate Jocated in Hamilton County. Indiana,
desctited in Exhibit “A™ (hereafter “Real Estate™), upon which Declarant intends to develop residential
subdivisions to be known as Bluestone, Phase I, Bhuestone Phase 11 and Wintercove, Phase T

WHEREAS. Declarant is the owner of part of that real estate which is more particukaly
described in Exhibit “B” attached hereto and incorporated hesein by reference (hereinafter refeered to
g the “Additional Real Estate”), and may become the owner of more or all of the Additional Real

tate;

WHEREAS, Déclarnt has or will construct certain improvements and amenities which shall
constitute Community Areay

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the future
desire to subdivide and evelop such portions (or all) of the Additional Real Estate and may plat some
(or all) of the Additional Real Estate and may rmake some of the Addional Real Estate subject to the
terms of this Declaration, as hereinafter provided;

WHEREAS, the term “Property’” shall hereafter mean and refer to the Real Esate togethet
with such portions of the Adduional Real Estate as have fromtime to ime been subjected to and at any
time subject to this Declaration;

WHEREAS, Declirant, desires to provide for the preservation and enhancement of the
property values, amenitics and opporunitics in Bluestone and Wintercove and for the maintenance of
the Property and the improvements thereon, and to-this end desizes to-subject the Property to the
covenants, restrictions, easements, charges and liens hereinafier set forth, cach of which is for (e
beneht of the Lots and lands in the Property and the future owners thereof;

WHEREAS, Declarant deems it desirable, for the efficicnt preservation of the vatues and
anvbities in Blucstone andWintéreove, 1o createamagency-to which- may-be-dekgated 2nd. assigned
the powers of awning, maintainiog ‘and administering the Conumuaity Arca, administering and
enforcing the Restrictions, coliecting and disbursing (he Asscssments and charges hereinafter created,
and promoting the health, safety ard welfareof the Owners of Lots.

WHEREAS, Declarant will incorporate under the laws of the State of Indiana a not-for-profit
corporation known as The Rlucstone/Wintercove Homeowners Association, Inc. for the purpose of
excreising such functions.

Cr Jeteroace JO g7 ST I
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NOW, THEREFORE, Declarant hereby doclares that all of the Lots axd lands in the Property,
as they are hold and shall be hekd, conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved, are subject to the following Restrictions, alt of which are declared to be in
fartherance of a plan for the improvement and sake of the Property and each Lot sitwated therein, and
are established and agreed upon for the purpose of enhancing and protecting the value, desirability and
attractivensss of the Property as a whok and of cach of Residences, Lots and lands situated therein.
The Restrictions shall run with the Land and shall be binding upon Declaran, its respective successors
and assigns, and upon the parties having or aoquining any interest in the Property of any part or parts
thereof subject to such Restrictions. The Resteictions shall inure to the benefit of Declarant and its
respective surcessors in titke to the Property and those portions of the Additional Real Estate as arc
intended to be benefited hereby or any part or pasts thercof.

\. _Defimtions. The following teqms, 2s used in this Declaration, urless the context chearly
tequires otherwise, shall mean the foliowing:

{2) "Access Easements™ means a pertion of 2 Lot denoted on the Plat as an area to be
maintained by the Corporation as a means of access by any Owner to a Cornrron Area.

(b) “Architectural Review Board” means that entity established pursuant to Paragraph
13 of this Declaration for the purposes therein stated,

(¢) “Articles? mean the Asticles of Incorporation of the Corporation, as amended from
time to time.

(d) “Assessments” means sll sums lawfully asscssed against the Members of the
Corporation, as amended from time to time. <

(¢) "Bluestone™ means the name by which the Property described as Parcel 1 in Exhibit
"A" shall be known.

(9 “Board of Directors™ means the goveming body of the Corporation elkected by the
Mermbers in accordance with the By-Laws.

{g) “By-Laws" means the Code of By-Laws of the Corporation, as amended from
time to time,

{h) “Conmon Area” freans any arca referredto ona Plat a5 a2 Common Area,

() “Community Aea” tneans (i) the Lake Control Structures {ii) the Drainage System,
() the Lakes and Lake Maintenance Easements and/or Lake Common Areas, (iv) the
Landscape Conservation Eascrent, (v) the Nature Preserve and Conservation Easement, (vi)
the Access Eascments, (vii) the Entry Ways, (viif) the Roadways to thx extent not maibtained
by pubbicrauthority,(ix) any utlity secvice dines or faciltics, not maintained by a public utilty
company or govemmental agency that serwe more than lone Lot, and (x) any arcajof fand (1)
shown on the Plat or shownon any plat of any portion of the Additional Real Estate; whether
or not-such pontion of the Additionat Real Betate is made subject 4o this. Declagation; as a
Common Area, Landscape Arca or Preserve (2) described in any recorded instrument prepared
by Declarant of its agents, or (3) conveyed to or acquined by the Corporation, tegether with all
improvements thercto, that are intended to be devoted to the use or enjoyment of some, but
not necessatily all, of the Owners of Lots.




() "Community Area Initial Assessment™ means the initial asscssment against the Lots
within Wintercove for the Reserve of Replacements required by Paragraph 12(d) hereof,

(k) “Corporation”™ or “Association” means The Blusstone/Wintercove Homeowrers
Association, Inc., an Indzana not-for-profit, its successors and assigns.

() “Declarant” colkectively means Bluestore, LLC and Wintercove, LLC, their
successors and assigns (0 thefr respective  interests in the Property other than Owpers
purchasing Lots or Reskdences by deed from Declarant (unkss the conveyance indicated an
intent that the grantee assume the Tights and obligations of Declarant).

(m) “Development Period” means the period of time commencing with the execution
of this Declaration and ending when Declarant has cornpleted the development and sale of, and
10 longer owns, any Lot or any other pottion of the real estate in the Property or of that
portion of the Additional Real Estate which is intendzd to be developed as additional phases of
the subdivision named Wintercove.

() “Drainage Board" means the drainage board of the Town of Fishets, its successors
of assigns.

(0) “Drainage System™ means the open drainage ditches and swales, the subsurface
dramage tiles, pipés and structures, the dry and wet retstion and/for detention areas, and the
other structures, fxturcs, propertiss, cquipment ard facihties (excluding the Lakes and the
Lake Control Structurcs) located in/the Property and designed for the purpose of controlling,
retaining or expedrting the drainage of surface and subsurfzce watees from, over and across the
Property, inchading but ot lsroited to those shown o referred 10 on the Piat, all or part of
which may be established as Jegal drains subject o the Jurisdiction of the Drainage Board.

(p) “Entry Ways' means the structures and improvements, including but rot limited to
any irrigation System and Jandscaping fmprovements, which mag be located within a Common
Area construseted as an 2atrance to Allisonville Road or Easy Street or 2 part thereof {exchusive
of the street pavement, curbs, sidewalks and drainage structures and tiles), the traffic island, if
any, and the grassy arca surounding such structures, whether located within or without the

Propesty.

q) “Lake” rotansiany lake as depicted 0a thé Plat and "Lakes" means all such lakes.
A numenically designated Lake means ihc Lake $0 designated by such number on the Plat.

(r) “Lake Maintenance Easement” or “Lake Common Area” means an area designated
on the Plat os a means of access, for purposcs of maintenance, to 2 Lake or a Lake Contro}
Structuse.

(§) 'Lake Controd Strictures” weans the structice, outfalis, pipes and appurtenances
associated therewith of integral thereto, all or part of which may be established as akgal drain
subject to the Jurisdiction of the Drainage Boarnd.

() “Landscape Conservation Eascrment™ means a Common Arca or portion of a Lot
denoted on the Plat to be landscaped and maintained by the Corporation.




(u) “Landscape Easement” 1acans a portion of a Lot denoted on the Plat as an area to
be Landscaped and maintained by the Corporation.

(v) "Landscape Preservation Easement™ means a portion of the Property denoted on
the Plat of otherwise by recorded instrument as an arca to be preserved,

{(w) “Lot" means a platted bot as shown on the Plat.

(X) “Lot Development Plan™ means (i) a site plan prepared by a beensed engineer or
architect, (ij) foundation plan and proposed finished floor clevations, (i) building plans,
including elevation and floor plans, (iv) material plans acd specifications, (v) landscaping plan,
and (vi) all other data or information that the Architectural Reviaw Board may request with

to the iraprovement or aheration of a Lot (including but not hmited to the landscaping
thereof) or the construction or alteration of a Residerce or other structuee of improvement
thereon.

(v) “Maintenance Costs means all of the costs nocessary 1o keep the facilities to
which the term apphes operational and in good condition, including but not limited to the cost
of alt upkeep, maintenance, repair, replacement of all or any pottion of any such facility,
payment of all insurance with Fespect thereto, all taxes imposed on the facility and on the
underlying fand, kasehold, easement or tight-of-way,.and any other expense eelated to the
continuous maintenance, eparation or improvement of the facility.

(z) “Mémber® mezns a Class A or Class B membet of the Corporation and *Members”
means Class A and Clzss B members of the Corporation.

{22) “Mortgagee” means the holdes of a first mortgage on a residence.

(bb)  “Nature Preserve and Conservation Rasement™ means a Common Area of
portion of @ Lot denoted on the Plat & an area to be maintained by the Corporation as a
wetlands anca.

(c¢) “Owner” means  Person, inchuding Declarant, who at the time has or is acquiting
any interest ina Lot except a Person who has ot is 2cquiring Sich an interest mezely as securisy
for the performance of an obligation.

(dd) “Person” means ar individual, firm, cosposation, partnership, association, trust or
other Jegal entity, or any combination thereof

(c¢) “Plat” means the final secondary plat of the Property recorded i the Office of the
Recorder of Hamilton County, indrana.

(i) ‘Register of Regulations” means the_document containing rules, regulations,
poligies, and procedures adopted by the Board of Directors orthe Atchitestural Review Board,
as the same miay from timeto time be amended,

(gg) “Rescrve for Replacaments™ means a fund 95tab!33hed and maintaiced by the

Corperation to mest the cost of periodic faintenance, repars, renewal and replacement of the
Community Arca.




(hh) “Residence” means any structure intended exclusively for occupancy by a single
family together with all appurtenances thereto, including private garage and outbuidings aod
rocrcational facihitics uswl and incidental to the s of a single famuly residential lot.

() “Restrictions” mcans the covenants, conditions, easemcats, charges, bens,
restrictions, ruks and regulations and all other provisicns set forth in this Declaration and the
Register of Regulations, as the same may fromtime to time be amended.

(i) “Roadway" means all or any part of a street, tand or road (including the right-of-
way) designated to provide access to onc or more Lots which has not been accepied for
maintenance by a publ authority.

(k) “Sidewalk Easement™ means those portions of Lots 22 and 23 in Wintescove,
Phase I denoted on the Plat as a sidewalk casement.

() “Wintercove™ means the name by which that portion of the Property described as
Parcel 2 in Exhibit "A” shall be known.

{(mm) “Zoning Authonty” with respect to any action means the governmental body or
bodses, administrative of judscialy in which authority is vested under applicable law to hear
appeals, of review actiongOF the faihure to act.

Declaration. Deéclarant expressly declares that the Propesty shall be held, transferred, and
occupied subject o the Restrietions. As of the date of tha exccution of this Declaration, the Propenty
consists sokely of the Real Exiate. The Owner of sny Lot subject to these Restrictions, by ()
acceptance of a deed conveying title thereto, or ths execution of a contact for the purchase thereof,
whether from Declarant or a subsequent Owner of such Lot, or (if) by the act of occupancy of any Lot,
shall accept such desd and cxecute such contract subject to exch Restrigtion and agreement herein
contained. By seceptance of such deed or execution of such contract, each Owner acknowledges the
rights 2itd powers of Declarant and of the Corporation with respect to these restrictions, and also for
itself, its heirs, personal repeosentatives, successors and assigns, covenants, agrees and consents to and
with Dechrant, the Corporation, and the Owners of each of the Lots affected by these Restrictions to
keep, observe, comply with and perfomm such restrictions and agreement,

3. Declarant shall have, and hereby rescrves the right, at any fime, arsd from time 10 tinw, to
add to the Property and subjeet to this Decharation 2l or any pant‘of the Additional Real Estate. Any
pottion of the Addtional Real Estate <hall be added to the Propery, and therefore and thercby
becomes a part of the Property and subject in all respeets to this Declaration and 2l rights, obligations
and privikeges herein, when Declarant ploces of record in Hamilton County, Indiana, an instrument so
declaring the same to be past of the Property, ‘which declaration may be made 25 part of a subdivision
plat of any portion of the Addttional Real Estate, or by an amendment or supplement to this
Declzration. Upon the recording of any such instrument the real estate deseribed therein shall, for all
porpasesy thereaftor be deerped a part of the Property,and the.Owners of any Lots within such rcal
estate shall be dested for all puposes to have and be subject 0 alt the rights, dutics, privileges and
obligations of Owrers of Lots within the Property. No single exercis: of Peclarant's right/and option
16 9G4 10 and cxpand the Property, 88 déscribed herein 2 to any part or pasts of the Additional Real
Estatc, shall prechide Declarant theceafler from time to time further cxpandmg and adding to the
Property to inchide other portions of the Addttional Real Estate, and such right and option of
expansion may be exercised by Declarant from time to time as to all or any portions of the Adduional
Real Estale so long as such expansion is accomplished dusing the Development Period. Such




expansion of the Property is entirely at the discretion of Declarant and nothing contained in this
Declaration or otherwise shall require Declarant to expand the Property beyond the Real Estate, or any
other portions of the Additional Real Estate which Declarant may voluntanly and in its sole discretion
from time to time subject to this Declaration. Further, Declarant reserves the right to grant the berefit
of the easements described in paragiaph 15 hereof toallora portion of the Additional Real Estate
withowt burdening those portions with the cbligations of this Declaration. Declarant shall do so from
tirme to time by recordation of 2n Instrument in the Office of the Recorder of Hamiken County, Indiana
signed sokely by Declarant.

4. The Lakes. Declatant shall convey title {0 the Lakes to the Corporation. The Corporaton
shall be tesponsiblc for maituining the Lakes. One lndred percent (1009%) of the Maintenance Costs
of the Lakos shall be assessed as a Generat Assessment agamst alt Lots subject to assessment, Each
Owner of a Lot which zbuts a Lake shall be responsible at ali times for maintaining 5o mich of the
bank of the Lake above the pool kevel as constitutes a part of, of abauts, his Lot and shail kecp that
portion of a Lake abutting ks Lot free of debris and otherwise in reasonable clean condstion. No

dock, pict, wall or other structure may be extended into a Lake without the prior written consent of the
Architectural Review Board and such governmental authonty as may have jurisdition thereover. No
swimming or ice skating will be pervnitted in.a Lake except if'and to the extert authorized by the Board
of Directors. Except as otherwise. provided herein, no indwidual using a Lake has the right to cress
another Lot or trespass upon.the shorelne not within a Common Arca, subjeet to the rights of the
Declarant, the Corporationsand their emgloyees, agents and assigns as set forih in the Declaration.
Declarant shalt have no diability to any Person with respect to the Lakes, the use thereof or acoess
thercto, or with respect to any damage to any Lot resulling from a Lake or the proximity of a Lot
therelo, inchiding Joss or damage from erosion. Any portion of any of the Lakes or Lake Control
Structures which is contained within the legal description of a Lot shall be subject to all easements and
uses of the Lakes endfor Lake Control Structuzes, respectively, and shall be maintained, assessed and
otherwise treated as though such portion had been conveyed to the Corporation.

5. The Lake Control Structyres. Declarant shall convey titks to the Lake Control Structures to
the Corporation. ‘The Corporation shall be responsible for maintaining the Lake Control Structures to
the extent not maintained by the Drainage Board, and the Mainterance Costs thereof shall be assessed
as 2 General Assessment against all Lots. Any portion of any of the Lakes or Lake Centrol Structures
which is contained within the kgal description of a Lot shall be subject 20 all casements and uses of the
Lakes and/or Lake ControliStructures, respectively, and shali be maintaincd, assessed and otherwise

treated as though such portionhad been canveyed to the Corporation.

6. Drizage Sysiem - Declarant shall maintain the Drainage System in good condition
satisfactory for the parpose for which it was constructed until the eartier of the complktion of its
development 2etivitics within the Real Edtate or the date the Drainage System is accepted as g kegal
drain by the Drainage Board. After the carber of such dates. the Corporation shall maintain the
Drainage system to the extent not maintained by the Drainage Board and the Maintenance Costs
thereof shall be assessed apainst all Lots subject toassessments

7. i Ways a aEasetuents,
Access Easements. The Corporation chall maintain the Entry Ways and the Landscape Easements
and all improvements and plantings thereof, and the Maintenance Costs thercof shall be assessed
as a General Asscssment against all Lots subject to assessment. Grass, trees, shrubs and other
plantings focated on or in an Entry Way or a Landscape Easement and/or withun planting areas




extending both cast and west from the Entry Waystathe full extent of Easy Steeet 2s it from time
to time exists shall be kept neatly cut, cultivated and trimmed as reasonably required to maintain
an attractive enlrance 10 Easy Sireet. All entrance signs located on an Entry Way shall be
maintained 4t all times in good condition appropriate to a first-class residential subdivision.

The Corporation shall further maintain the Nature Preserve and Conservation Easements,
Landscape Conservation Easements and Access Easemenls and all improvements and plantings
thereon, and the Maintenance Costs thereof shall be assessed asa General Assessment against all
Lots subject to 2ssessment. Grass, paths, trees, shrubs and vegetation shall be maintained to
provide landscaping within such casement arcas and ¢0 create and maintain a nature tmil and
pEgoS:idc for the preservation of wetland areas within the Nature Preserve and Conservation

ments.

Commencing July 1, 1998, the Corporation shalt maintain the lawns and remove snow
from the driveways and walkways and provide for weekly removal of trash of the Lots comprising
\he Blucstone, Phase I and Blucstone, Phase 11 portions of the Real Estate only, and the
Mantenance Costs thereof shall be assessed as a General Assessment against all Bluestone, Phase
I and Fhase 11 Lots subject 10 assessment. Grass located on such Lots shall be Lept fertilized and
neatly cut as reasonably required to maintain an attractive appearance of the Lots, and the snow
shall be removed from the sidewalks and driveways onsuch Lots as reasonably necessary. To
ensble the Corporation to fulfill its obligations under this Section 7, the Corporation is hereby
expressly granted casementaights of entry and aceess to each Lot withia Bluestone, Phase 1 and
Bluestone, Phase I of the Real Estate for purposes of maiataining the lawns and removing snow
from the driveways and sidewalks thereon, ILis expressly understood and agreed that the
Corporation’s obligation to maintain the lawns and remove snow from the driveways and
sidewalks and provide for weekly removai of tzash of such Lots comprising Bluestone, Phase 1
and Bluestone, Phase 1L of the Real Estate does not extend 10 any fot comprising additional
phases of Bluestong, any phase of Wintercove ot the Additional Real Estate.

The Corporation shall provide for weekly removal of trash of the Lots compromising
Wintercove, and the Maintenance Costs thersof shall be assessed a5 General Assessment against
all Wintercove Lots,

8. Roadways. (2) Mainicnance. Dachrant shall raaintain cach Roadway in good condition
satisfactory for the purpose for which it was constructed untit the Roadway has been accepted as a
publk roadway.

(v) Landseaping. Al landscaping within the poad right-of-way i¢ subject to the agproval ofthe
appropriate governmental authority.

{c) Qukde-sas Parking, There shall be no parking on the Cul-de-sacs shown on the Plat.

9. Constmction of Residepcss.

(@) LandUse. Lots may be used only for single-fankly residential purposcs and only onc
Residence 1ol 10 exceed the’ maximurm height permitted by and messured. pursuant Lo ‘the Zoning
Ordinance of the Town of Fishers, Indiana. No portion of any Lot ety be sold or subxivided such that
there will be theseby 2 greater rumber of Residences in Bluestone or Wintercove, as applable. than
the number of Lots depicted on the Plat for such app'icable subdivision. Notwithstanding any
provision in the sppheable zoning ondinance (o the contrary, no Lot may be used for any “Special Use™
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that is rot cleardy incidental and necessary to single family dwellings. No home occupation shall be
conducted or maintained on any Lot other than onc which does not constitute a “spocial use” and
which Is incidental to a business, profession or occupation of the Owner or occupant of such Lot and
which is generally or regularly conducted at another location which & away from such Lot. No signs
of any nature, kind or description shall be crected, placed, or pemitted to reamin on any Lot
advertising a permitted home occupation.

() Size of Residence. Except as ctherwise provided hercin, no residence may be constructed
on any Lot unless such Reskence, exclusive of open porches, attached garages 2nd basements, shall
have 2 minimum ground floor area of:

Bhuestons, Phase [ one thousand three hundred (1,300) square feet if a
Bluestone, Phase I one-story stacture, or one thousand six hundred
(Lot 45 only) {1,600) square feet if a higher structure;
Wintercove ore thousand cight hundrod (1,800) square feet if a
Bluestone, Phase I onc-stofy structure , of two theusand two hundred
(except Lot 45) {2.200) siyuare feet if a higher structure.

(¢) Temporary Stucutes. Notraiker, shack, tent, boat bascment, garege or other outbuiding
may be used at any time asi@ dwelling, terporary or permaneal, flar may any structure of 2 temporary
character be used as a dwelling.

(@) Buidingdocstion and Finished Floot Elevation, Unless furtber restricted by the Plat, no
building muy be crocted between the buikdmg line shown o the Plat and the front Lot line, 2nd no
structure or part theteof may be built or erected nearer than:

Blucstone, Phase seven and one-half (7.5) feet to any side Lot Lne or
Bluestone, Phase 11 twenty-five (25) to any rear or front Lot lmey

(Lot 45 only)

Wintercove ten (10) feet to any side Lot line, thirty (30) feet to any
Bluestone, Phase It rear Lot line or twenty-five (29) feet to any front Lot
{except Lot 45) tne.

No acesssory building maybe crected in front of a'main building-or in the required front yard
on the side of a comer kot uness the aceessory building is altach=d to the nain building by a common
wall A mininwm finisheq foor elevation, shown on the development plan for Blucstone and
Wintereove, respectively, has been cstablished for cach Lot depicted on the Plat and no finished floor
elevation with the exception of flood protected basements shall be constructed Jower than said
riniam without the written conseat of the Architectiral Revisw Board, Demonstration of adequate
storm water drainagé in conformity with both oni-Lot al overall projectidrainage plans-shall be a

\isite for aliernative finished floor elevations. Before construction COMMENCEs, the finished floor
clovation shalt be physically checked on the Lotiand centified by a licensed professional enginect or &
licensed land surveyor.

(¢) Driveways. All driveways shall be paved and maintained dust free.




() Yard Lights. Ifstreet lights are not instalied in Bluestone, than the bullder on cach Lot shall
supply and install a yard light in operable condition on such Lot at a kcation, hiaving a height and of 8
type, Style and manufacture approved by the Architectural Review Board prior to the insiallation
thersof. Each such Lght fixture shall akso have a bulb of a maximum wattage approved by the
Aschitectuzal Review Board to insure uniform illumination on each Lot and shall be equipped with 2
photo electric cell or similar device to insure automatic {lumination from dusk to dawn each day. The
yard light thercafter shafl be mintained in proper working order by the Lot Owner.

(2) Storage Tanks. All above or below ground storage tanks, with the exception of gas
storage tanks used sokely in connection with gas rills fer the purpose of grilling or cooking food, shall
be and hereby are prohibited.

(h) Construstion_ad Landscapiag. Al construction upon, landscaping of and other
fmprovements to a Lot shall be completed strictly in accordance with the Lot Development Plan
approved by the Architectural Review Board, Landscaping shall include a minimum of two 27
deciduous trees planted near the strect right-of-way, taking care to avoid existing utilitics and not to
violate site distance requirements.

() Mauboxes. All maifboxes installedupon Lots shall be uniform and shall be of a type, color
and ranufacture approved by the Architectural Review Board. Such mailbozes shall be installad upon
posts approved as to type, size@nd loeation by the Architectural Review Board.

() Sentic Systems. No sepuc tank, absorption fiekd'of any other om-site sewage disposal
system (other than a lateral rmain connccted to @ sanitary-sewage collection system operated by the
chloml}o Waste Disiict or a snecessar public agency or public utifity) shail be instalied or maintained
onany Lot.

(k) _Water Systems. Each Owner shall connect to such water line maintained by a private or
public water utity to provide water for domestic use on the Lot and shall pay all connsction,
availability or other charges lawfully established with respect to connections thereto. Notwithstanding
the foregoing, an Qwner may establish, maintain and uss an imigation watez w.ll on his Lot.

() Dminage. In the event storm water dramage from any Aot or Lots flows across another
Lot, provision shail be made by the Gwner of such Lot to permit such drainage to continue, without
restriction or reduction, actoss the downstream Lot and into the natural drainage channel or course,
although r:o specific drainage eascment for such flow of wateeis provided on the Plat. To the extent
not mmaintained by the Drainage Board, *Drainage Eascesnts” teserved-as drainage swales shall be
maintained by the Owner of the Lot upon which such easements ace located such that water from any
adjacent Lot shall have adequate drainage along suchswak. Lots within Rhiestons or Wintercove may
be inchided in a legal drain established by the Drainage Board. Insuch event, each Lot in Bluestone ot
Wintercove, as applicable, will be subject to assessment by the Drainage Board for the costs of
maintenance of the portion of the Drainage System and the Lake Contro! Structures included in suwch
kegal drain, which asséssment will be alitn dgainst the Lot. The clevationof a Lotshall novbechanged
so as lo-affect materially the surface elevation or grade of surrowsing Lots. Perimeter fourdation
drains and sump pump draing shall be,contected whenever feasible into a subsurface drainage tik.
Downspouts and drains shall be designed to disperse runoff for overland flow-to”strect-or swake
collection systems, Each Owner shall maintain the subsurface drains and tiles Jocated on his Lot and
shall be hable for the cost of all repairs thereto or replacements thereof.




(m) Vacant Lots. Within Bluestone, Phase I and Bluestone, Phase II it shall be the duty of
the Owrer of a vacant Lot to maintain such Lot with the exception of mowing the L'wn. The
Corporation shall have the obligation to mow the grass on any vacant Lot within Bluestone, Phase
i and Blucstone, Phase [I and shall be reimbursed for the Maintenance Costs thereof through a
General Assessment #5 set forth in Section 7 hercof, Within Wintercove, it shall be the duty of
the Owner of a vacant Lot to maintain such Lot and mow the lawn thareon. Declarant and the
Corporation shall have the right, but not the obligation, to mow the lawn and mzint1in vacant
Lots comprising any portion of the Real Estate..

(n) Quibuildings and sheds are specifically prohibited except that Declarant inay allow them
on a case by case basis.

10. Maiptenance of Lots,

(2) Vehick Parking. No camper, motor home, business or service truck or truck larger than
one (1) ton, trakr, boat or disabled vehiclke may be parked of stored ovemnight or fonger on any Lot in
open public view.

) Siens. Except for such signsmas-Declarant may in its absolute drscretion display in
connection with the identification.or development of Bluestone and the sake of Lots therein and such
signs as may be located in any Common Arca or Community, Arca, no sign of any kind shall be
displayed to the public view on any Lot, without the prior approval.of the Corporation and subject to
the requircments of the Town of Fishers, except that two (2) signs of not more thaa four (4) square
feet may be displayed at any time for the pazpose of advertising the property for sake, or may be
disptayed by a builder to advertise the property during construction and sale. A builder shall display
“sold” sign on the Lot when he has sold the propenty.

{c) Fencing. No fence shall be permitted on any Lot excepi as authorized in advance by the
Architectural Review Board, Troes shall not be decmed “shrubs” unless planted in such & marnar asto
constitute a “hedge®. No free standing walls sha'l be permiitted upon any Lot. No wall, hedge or shrub
planting which obstructs sight knes at elevations between two (2) and six (6) fect sbove the street shall
be placed or penitted to remain on any comer Lot within the triangular area formed by the street
property lines and a line connecting points 25 feet from the intersection of said strect Ines, or in the
case of a street fine with the edge of a driveway pavement or alicy lne. No troe shall be permitted to
renain within such distances, of such intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight hnes.

(@) Vegetmion. An Ownee shall notspermiit the growih of weads and volunteer trees and
bushes on ks Lot, and shall keep his Lot reasonably ciear from such unsightly growth at all times,
except those portion of Laots which ars contaied within the Landscape Conservation Eascruents
and the Nature Preserve and Conservation Easeriknts, which areas shall be maintained by the
Corporation pursuant to Section 7 hereof, If an Ownee fals to conply with this restaction, the
Architeetueal Review Board may (but shall not be'obligated ) catise the weeds to be cutiand the Lot
cleared of such growth: at the expanst: of the- Gwmer theseor and the Architestural Review| Board shall
havaa lien against the cleared Lot for the cxpenss thenzof,

(¢) Nuisances. No noxious or offensive activity shall be carried on upon any Lot nor shall

anything bc done thereon which may be, or may become. an znnoyance of nuisance 1o the
neiglborhood, Barking dogs shall constitute a muisance,
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() Garbage fuse Disposal. No Lot shall be used or maintained as & dumping ground
for trash. Rubbih, garbage or otber waste shall be kept in sanitary containers out of public view. All
oquipnxent for storage of disposal of such nxterials shall be kept clean and sanitary.

{g) Livestock and Poultry. No animals, livestock or poultry of any kind shall be raised, bred or
kept on any Lot, cxcept that dogs, cats or other household pets may be kept provided that they arc not
kept, bred or maintained for any commercial purpose, The owners of such permitted pets shall confine
them 1o their respective Lots such that they will not be a nuisance. Owners of dogs shall so control or
confine them s0 as t0 avoid barking which will annoy or disturb ad;oining Qwners.

) ing. No trash, leaves, or other matcriats shall be burned upon a Lot if smoke
therefror would blow upon zny other Lot and, then, only in acceptabls incinerators and in compliance
with sll appheable kegal requirements.

@i Ant i No antenna, satellite dish, or other device for the transmission ot
reception of radso, television, or satellite signals or any other form of clkctromagnetic radiation shall be
crected, used or maintained outdoors and above ground, whether attached to a building ot otherwise,
on any residential Lot without the written approvai of the Architectural Review Board, which approval
shall 1ot be unreasonably withheld; provided, however, that any such device may be installed and
maintzined on any Lot without the necessity of such written approval if: (2) it is not visble from
neighboring Lots, streets or common areas Of (b) the Gwner, prior 10 installation, has received the
written corsent of the Owners of all Lots who would have views of the device from their Lots; or {c)
the device is virtually indistinguishable from structures, deviees opismprovements, such as heat pumps,
air condrtioning units, barbetue grills, patio furruture, and garden equiprient, which are not prohibited
by these covenants or by-Jawss, o (d) itis a satellite dish two (2) feet of kess in duameter and not affixed
to the roof of a residence.

(i) Extenor Lights. No exterior lights shall be erected or maintained between the building hee
and reas Jot bne so 4 to shine or reflect directly upon andther Lot.

%) Elestric Bug Killers. Electric Bug Kilkers, “zappers”, and other simitar devices shall not be
installed 3t 2 location of locations which will result in the operation theteof becoming a nuisance of
anaoyance to other Owners, and shall be operated only when outside activities require the use thercof
and not contivously.

(1) Tenms Courts. No tennis court shall oe installed or maintained on any Lot.

(m) Swimming Pools. No swimming pool or equipment or building related thereto shall be
constructed upon any Lot cxcept as authorized in sdvance by the Architectural Review Board.




11. Bluestone/Wintercove Homeownsrs Asseciation, Iog

(2) Mombership. Each Owancr shall avtormatically be a Merber and shall enjoy the privikeges
and be bound by the obligations contained in the Articks and By-Laws. If a Person would realize upon
his security and become an Owner, he shall then be subject to all the requirements aed limutatl ns
imposed by this Declaration on other Owners, includug those provisions with respect to the payment
of Assessments. Each Owner of Wintercove shall automatically be 2 Mermber upon the addition of
Wintercove to the Property.

(b) Powers. The Corporation shall have such powers as are st forth in this Declaration and in
the Articles and By-Laws, together with all cther powers that belong to it by law.

(¢) Classes o i Voti ishts. The Association shall have the following two
(2) classes of voting membership:

Class A. Class A members shall be all Ownets together with all owners of any Lot within
‘Wintercove with the exception of the Declarent, Class i\ mesrbers shall be entitled to one (1) vote for
cach lot owned in either Blucstone or Wintercove. When tuore than one person holds an interest in
any La., all such persons shall be members. The vote for exch Lot shall be exercised as the members
hoMing an interest in such Lot determine among themselves, but in no event shall more than one vole
be cast with respect tc any Lot.

Class B. The Class Bimember shall be the Declarant, The Declarant shall excrcise one
hundred twenty (120) votes for cach lot owned in either Bluestone or Wintercove uniil the earkier of (i)
the date on which the wiiiten resignation of Doclarant as 2 Class Bymember is dehvered to the
Secretary of the Association, or (i) the datc Deelarant no longer owns any Lot in the Property or
Wintescove, at which time Declarant's rights shall be converted to a Class A membership and Declarant
shall have voting rights based upon its ownership of Lots.

(&) Reserve for Rephosments  The Board of Directors shall establsh and maintain the
Reserve for Replacements by the allocation and payment to such reserve fund of an amount determined
annually by the Board to be sufficient to meet the cost of periodic maintenance, repairs, renewal and
replacement of the Commwnity Area. In determining the arount, the Board shall take into
considecation the expected useful life of the Comnwnity Area, projected increases in the cost of
rmaterials and labor, interest to be eamed by such fund and the advice of Declarant of such consultants
a5 the Board may cmploy. The Reserve for Replacements shall be deposited in a special account with a
lending institution, the accountsiof which are insured by an agency of the United States of America or
may, in the discretion of the Board; be invested in obligations ofyor fully guaranteed as to principal by,
the Uniied States of America. Peior tosthe cxpiration oftlie Development Period, funds from the
Reserve for Replacements may be withdrawn and applicd at the direction'of Declarant to mect the
cost of periodic maintenance, repairs of replacements of the Community Area.

(© Linitations_on Action by the Corporation. Unless the Class B Member and () at least
two-thirds of the Mortgagees of record (based on one vote for cach first mortgage owned) or (i) two-
thinds {2/3) of the Class'A Members (other than Deglarant) have given theit peior witten approval, the
Corporations, the Boand of Directors and the Owners may not: {1} except as authorized by Paragroph
13(a), by act. or_omission seck to abandon, partition: subdivide, encumber, sell or transfer the
Community Arca (but the granting or casements for puble wtilities or other public purposes consistent
with the ‘ntended use of the Community Arca shall not be deemed a transfer for the purposes of this
clause); (i) fail to maintain firc and extended coverage on insurable Community Area on a cumrent
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replacement cost basis in an amount at Jeast one hundred parcent (100%) of the insurable value (based
on curent replacemeat cost); (i) use hazard insurance proceeds for Josses to any Community Area for
other than the repair, replacement or reconstruction of the Community Area; (iv) change the method of
determining the obligations, assessments, dues or other charges that may be levied against the Owner
of a Residence; (v) by act or omission change, waive of abandon any schetme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Residences, or the
maintenance and up-keep of the Community Areai or (vi) fal to maintain the Reserve for
Replacements in the amount required by this Declaration.

() Mergess. Upen a roerger or consokdation of another corporation with the Corporation, its

propertics, rights and obligations mey, as provided in its articles of incorporation, by opetation of law
be transferred to another surviving or consolidated corporation or, altematively, the properties, rights
and obhgations of another corporation may by operation of law be added to the properties, rights and
obligations of the Corporation as a surviving corporation pursvant to a merger. The surviving of
consolidated corporation may administer the covenants and restrictions established by this Declaration
within the Property together with the covenants and restrictions establshed upon any other propestics
as one scheme.  No other merger or consolidation, however, shall effect any revocation, change or
addgiié):d‘to the covenants establshed by this Declaration within the Property except as hereinafier
pro

(¢) Termination of Class B Membership, Whereve in this Declaration the conscat, approval
of vote of the Class B Member is required, such requirement shall cease at such tne as the Class B
Membesship terminates, but no'such témmination shall affect the rights and powers of Declarant set
forth in Paragraphs 15(b), 15(£), (16(a) or 15(b).

(h) Board of Diregtors.  Dunag ihe Developmént Period, the Declarant shall appoint all
directors, shall fill all vacancics in the Board of Directoss, end shail have the fight to renwve any
Director at any time, with or without cause. Afier the Development Pesiod, the Owners shall clect a
Board of Directors of the Association as prescribed by the Association's Atticles and By-Laws, The
Board of Directors shall manage the affairs of the Association. Drwectors need not be members of the
Association.

12 Assgssoniis

(3) Creation of the Lien 2nd Personal Obligation of Assessmeqts. Declarant hercby coverants,
and each Owner of any Lot bysacceptance of a deed thereto, Whether of pot it shall be so expressed in
such deed, is deemed to covenant and agree, to pay to the Cozporation the following: (1) General
nts, (2) Special Asssssments, such Assesstents to beestablithed and collected as bereinafter

provided

All Asscssments, together with interest thercon and costs of coliection thercof, shall be a
charge on the land and shall be a continuing hen upon the Lot against which each Assessmeut is made
until paid in full. Each Assessment, together with interest thereon and costs of collection thereof, shall
alks be the personat obligation of the Pesson-who was ths Owner.of the Lot at the time when the
Assessmant beeame due. No assessmentshall be levied 2guinst any Lot owned by Declarant.

() General Ascessmrent.

() Purpose of Assessroent. The General Assessment Jevied by the Corporation shall
be used exclusively to promote the recreation, health, safety, and weltare of the Owners of Lots




and for the improveroent, maintenance and operation of the Community Area and all sign
casements znd landscape easerments. The General Assessment shall also be levied for the
payment of real estate taxes allocable to the Community Areas, which real estate taxes shall be
paid by the Corporation from the date hereof, notwithstanding that the Declarant may retain-
titke to all . part of the Conumenity Area. It shall further be the obligation of the Corporation
to (i) maintain and pay all costs of maintenance of all publc lighting installed and existing in any
vight-of-way, (i) pay the costs of all ekectricity and energy usage atributable to public lighting
inst and existing any right-of-way, () maintain and pay the costs of mainterance of any
sidewatks which abut a right-of-way but arc not within the right-of-way, and the Genezal
Ascessment shall also be levied by the Corporation to comply and pay for with the foregoing
maintenance requirements and obligations, (iv) to maintain the Lots as set forth in Paragraph 7
hereof, which maintenance costs shall be alkcated equally among the Owners of the Lots in the
respective subdivisions comprising the Real Estale and shall be uniformly assessed, and (v)
maintain the landscaping located on the north side of Easy Street contained within the Village
Square shopping center and approximately located within the area cross-hatched on Exhibit
“C* attached hereto and by reference miade a part hereof,

(ii) Basis for Asscssroent.

() Lots Generally, Each Lot owned by a person shall be assessed at a
wniform rate wittout regard to whether a Residence has been constructed upon the
Lot

(2)-Change in Basis, The basis for asscssment may be changed with the assent
of the Class B Member.and of. (i) two-thinds. (2/3) of the Tlass A Members {exchuding
Declarant) or (1) two-thirds (2/3) of the Mortgagees of record {bascd on one vote for
each first mortgage ownedy who are voting in person or by proxy at a meeting of such
mermbers duly called for this purpose.

(o) Method of Asscssment. By avote of a majority of|the Diectors, the Board of
Directors shall, on the basis specified in subparageaph (d). fix the General Assessment for cach
assessment yeat of the Corporation at an amount sufficient 1o meet the obligations imposed by
this Declaration upon the Corporation The Board of Dircctors shall estabiish the date(s) the
General Assessment shall beeome Ste, and the manear in which it shall be paid.

o) Allocation of Asssssmepf. Excent a5 otherwise expressly provided herein, the
cost of maintaining, Opérating, restoring or replacing theCommunity Area shafl be allocated
agually among owners efallbots and shall be uniformiyassessed.

(c) Specia) Assessrent. The Corporation may lovy in any fiscal year & Sp=cial Assessment
applicable to that year and not more than i oext four (4) succeeding fiscal years for the purposs of
defraying, in whole or in pan, the cost of any construction, repair, or replacement of a capital
improvemznt upon ot cortituting a part of the Community Arca, including fixtures and persooal
peopenty telating therelo; provided that any such Assessment shall:have jthe-asseat-of the Class B
Member ard.of a majority of the votes of the Class A members whose Lots afe subject to assessroent
with respect 10/ the capital improvement who are voting fn person or by proxy al a meeling of such
tmerroers duly called for this purpose.

(&)  Communsty Area Injtial Assessment. On the date a Lot is conveyed by Declarant
to an Owner (other than the holder of a first mortgage on such Lot in a conveyance which

14




constitutes a deed in Licu of foreclosure), there shall be duc and payable to the Corporation {or the
Declarant in the event the Corporation has not yet been formed) by the Owner of such Lot the
sum of One Hundred Fity and No/100 Dollars (§150.00) which shall be deposited in the Reserve
for Replacements miaintained by the Corporation.

(¢) Date of Commencerent of Assessents. The General Assessment shall commence with
respect 1o assessable Lots on the first day of the month following conveyance of the first Lot to an
Owmner who is rot Declarant. The initia] Assessment on any assessable Lot shall be adjuszed according
to the number of whole months remaining in the assessment year,

(0 Effcst of Nonpayment of Assessments: Reedies of the Corporation. Any Assessment not
paid within thirty (30) days after the duc date may upon resolution of the Board of Directors bear
Itersst from the due date at a percentage rate no greater than the current statutory maximurm annual
interest rate, to be set by the Board of Directors for each zssessment year, The Corporation shall be
entitled to institute in any court of compatent jurisdiction any lawful action to collect the debnquent
Assessment plus any expenses or costs, inchiding attomeys” fess, incummed by the Corporation in
collecting such Assessment. If the Corporation has provided for collection of any Assessment in
instaliments, upon default m the payment of any one of more installmznts, the Corporation may
acosierate payment and declare the entire balance of said Assessment due and payable in full No
Owner smay waive or otherwise escape liabilty for the Assessments provided for herein by non-use of
the Community Area or ahandonment of his Lol

(§) Subordination of thélLiento Mortgages. The benofthe Assessments provided for herein
against a Lot shall be subordinate to the Licn of any recorded first Mongage coverng such Lot and to
any valid tax or special assessment ben on such Lot in favor of any govemmental taxing or assessing
anthority. Sale or transfer of 2ny Lot shall not affect thel assessment lien. No sake or transéer shall
relieve such Lot from any aseessments thercafler becoming due or from the ben thercof.

{h) Centifcates. The Corporation shall, upon demand by an Owner, at any time, fumish &
certificate fa writing signed by an officer of the Corporation that the Assessments on a Lot have been
paid or that certain Assessments remain unpaid, as the case may be.

() Excrnpt Property. The following propesty subjest to this Declaration shall be exempt from
the Assessments, charge and lien created hesein: (1) all propesties to the extent of any easenrnt or
other interest thercin dedicated and accepted by the local public authority and devoted to public use
and (2) the Comrmanity Area.

() Annual Budget. Byatuajonty vote of the Lirectors; the Board of Directors shali adopt an
annual budget for the subsequent fiscalyear, which shell provide for allocation of expenses in such a
manner that the obligations imposcd by the Declaration will be met.

13. Architectural Control.

(a) The cArchitestual_Review _Boad. Untd the end of the Development Period, an
Architectural Review Board consisting of three {3) Persons shall be appointed by the Declarant, “After
the areépimuon of the Developmen Peziod, the Architectural Review Board shall be appointed-by the
Poard of Directors.

() Purposss. The Architectural Review Board shall regulate the external design, appearance,
use, hocation and maintenance of the Property and of improvements therson in such manter as to
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preserve values and to maintain a barmonious relationship among structures, improvemeats and the
natura] vegetation and topography.

(¢) Chanse in Conditions. Excepk a8 otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting, removal
of trees, or other work that in any way alters any Lot or the exterior of the improvements located
thereon from its natural or improved state existing on the date such Lot was first conveyed in fee by the
Declarant or a builder 1o an individual homeowner shall be made or done without the prior approval by
the Architectural Review Board of a Lot Developmient Plan therefor. Prior to the commencement by
an Owner other than Declarant of (§) construction, erection or alteration of any Residenee, building,
fence, wall, swimming pool, tennis count, patio, pier, dock, recreational equipment, or other structure
on a Lot or (if) any plantings on a Lot, a Lot Development Plan with respect thercto shall be submitted
to the Architectural Revisw Board, and no buikding, fence, wall, Residence, or other structure shall be
commenced, erected, maintained, improved, altered, made or done, or any plantings made, by any
Person other than Declarant without the prior written approval by the Architectural Review Board of 2
Lot Development Plan relating to such construction, erection, alteration or plamtings. Such approval
shall be in addution to, and not in beu of, all approvals, consents, permits and/or *ariances required by
law from govemmental authorities having jurisdiction over Bluestone and Winteroove, and no Owner
shall undertake any construction activity Wwithin Bliestone or Wintercove unless kgal requirements
have been satisfied. Each Owner shall complete all improvements to a Lot steicily in accordance with
the Lot Development Plan approved by the Architectural Révicw Board. As veed in this subparagraph
{c), “plantings” does not include flowers, bushes, shrubs or other plants having a height of less than 30
inches,

(d)_Procedures. Jn the cveat the Architectural Review. Boand fails 1o approve, modify or
pprove in writing a Lot Development Plan within thirty (30) days afer such plan has been duly fited
with the Architectural Review Board in accordance with procedures cstablished by Declarant or, if
Declarant is no longer a Class B member, the Board of Directors® approval wall be deemed granted. 1f
Declarant is no longer a Class B member, a decision of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify such decision by a two-thirds (2/3)
vote of the Directors then serving,

(&) Guidslines and Standapds, Specific architectural stardards are or will be in place for
Wintercove, and the Architectural Review Board shall kave the power to extablish or modify such
architectural and landscaping design guidelines and standards as it may deem appropriate for Bhuestone
or Wintercove to achieve the puspose set forth in subperagraph (b) to the extent that such design
guidelines and standards are not inconflict with the specific provisions of this Declaration. If Declarant
is no Jonger a Class B member, angsuch guideline or standand may be appealed to the Board of
Directors which may tesminate or modfy such guidelne of standard by a two-thirds (2/3) vote of the
Dircctors then serving,

14, Community Area.

(2);Swneeship. The Community Atea shall remain privateyand neither Peclarant’s execution
or recording of any instfument portraying the Cordmunity Area, nor the doing of any other act by
Declarant 18, or is intended to be;-or shall be construed as, & dedication to the public of such
Community Area. Declarant-or the Corporation may, however, dedicate or transfer all or part-of the
Comumunity Area to any public agency, authority or utibty for use as roads, utihtics, parks or other
pubbc purposes.
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() Density of Use_or Adequacy. Declarant expressly disclaims any warranties or
representations regarding the density of use of the Community Area or any facilities focated thereon or
the adequacy thereof for the purpose intended.

() Qbligations of the Corroration. The Corporation, subject to the rights of Declarant and
the Owners set forth in this Declaration, shall be responsible for the exchusive management and control
of the Community Area and all improvements thercon (inchuding furnishings and equipment related
;l:drcto). and shall keep the Community Area in good, clean, attructive and sanitary condution, order

repair.

(d) Eassments of Enjovment. No Person shall have any right of cascrrent of enjoyment in or
to the Community Area except to the cxtent granted by, and subkct to the terms and provisions of, this
Declaration ot resolution adopted by tic Board of Directors. Such rights and easernents as are thus
granted shall be appurtenant to and shall pass with the title to every Lot for whose benefit they are
granted. The Owners of lots abutting the Lake may use the Lake, but such use shall be hmited to
fishing and such other uses as may be authorized by resolution adopted by the Board of Directors.
Fach Owner shall have the right to use such parts of the Community Area as arc reasonably required to
afford access to and from such Owner’s Lot,

(¢) Extent of Eacerments. The casements of enjoyment ereated hereby shall be subject to the
following:

(i) the rightéof the Corporation to establih reasonable rukes for the use of the
Comurinity Area;

(1) the right of the Corporation to mortgage any or all of the Commuaity Area and the
(xcilities construsted thereon for the purposes of improvements (0, o repair of, the Community
Arca or [acihties constructed thercon, pursuant to approval of the Class B member and () two-
thirds (2/3) of the votes of the Class A members (excluding Declarant) or (i) two-thirds (2/3)
of the Morigagees of record (based on one vote fot each first mortgage owned), voting in
person or by proxy 2t a regular meeting of the Corporation or a meeting duly called for this

purpose; and

(i) the right of the Corporation to dedicate or trangfer all or any part of the
Community Arca to any public agency, authority or utility, but no such dedication or transfer
shall be effective tnlesSian instrument signed by the Class B member and (i) the approptiate
officers of the Corporationacting purswst to authority granted by two-thirds (2/3) of the votes
of the Class A members (exclidmg Declarant) or (i) two-thirds (2/3).of the Mortgages (based
on orr:ic esot(: for each first mortgage owred); agreeing to such dedication or transfer, has been
recorded.

(5 Addiional Rights of Use. The members of the family and the guests of every Person who
has a tight of enjoyment to the Community Arca and facilities may use the Community Arca and
facilitics subiect to Suchgeneral regalations Consisteat with (he provisorg of this Deciaration as may be
establiched from time 16 time by the Corparationand included within the Register of Regulations,

{) Damage or Destruclion by OWRCL. Intlie event the Community Arex-is darrgaged or
destroyed by an Owner or any of his guests, teaants, licensces, agents, or memnber of iis family, such
Ovrer authorizes the Corporation to repair said damaged area; the Corporation shall rcpair said
damaged area in a good workmanlike mannce ia conforinance with the original plans and specifications
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of the area involved, or as the area may have been medified or altered subsequently by the Corporation
in the disceetion of the Corporation, The amount necessary for such repairs shall become a Special
Asscssment upon the Lot of said Owner.

(h) _Convevance of Title, Declarant may retain the legal titke to the Community Area or any
portion thereof untd such time as R has completed improvements thereon, but notwithstanding any
provision herein, the Declarant hereby covenants that it shall convey the lakes and Lake Control
Structures to the Corporation, free ard clear of all bens and financial encumbrances, Owners shall have
all the rights and obhgations imposed by this Declaration with respect 1o such Community Area prior
1o conveyance, except that the Corporation shall not be liable for payment of taxes and insurance for
such Comminity Arca until titke is conveyed.

15. Baserents.

(2) PlatEasments In addition to such cascments as are created clsewhere in this Declaration
and as may be created by Declarant pursuant to written instruments recerded in the Office of the
Recorder of Hamilton County, Indiana, Lots are subject to drainage easements, sewer easemnents,
utility easements, sign casements, entty way casements, landscaping casements, lake maintenance
a0CCSS easements, NOM-ACCLSS easements, access casements, landscape conservation cascment,
landscape preservation casement and nature preserve and couservation easement, cither separately
or in any combination thereof, as shown on the Plat, whichare reserved for the use of Gwners, pubbc
wilities companics and govenmental agencies &s followss

(i) /Drainage Eascments. (DE) are created 1o provide paths and courses for
area and hcsi storm drainage, either overland onin adequate underground condul, to
serve the needs of Bluestons, Wintercove, and the Additional Real Estate and 2djoining
ground and/or puble drainage systemsyiand it shall be the individual responsibility of
cach Owner to maintain the drinage aceoss his own Lot. Under no circumstance shall
said easement be blocked in any manner by the construction or reconstruction of any
impeovement, nor shall any grading restriet, in any manncs, the water flow. Said arcas
are subject 1o construction of reconstruction to any cxient necessary to oblain adequate
drainage at any time by any govemmental authority having jurisdiction over drainage,
by Deelarant, and by the Architectural Review Board, but neither Declarant nor the
Architectural Review Board shall have any duty to undestake any such construstion ot
reconstruction.  In the event the Declarant or the Architectural Review Board
undertakes any. such construction or reconstruction, 1ts obligations to restore the
affected real estate after any such construction. or feconstruction shall be Emited to
regradmg and re-seeding. Undee no clrcumistances shal! the-Declarant be liable for any
damage or destruction 107 any. fences; stuctures, or other'improverents whicn are
damaged, destroyed or remodeled by Declarant, or its agents or employecs s a resul
of such construction or reconstruction.  Said easemeats are for the nutual use and
benefit of the Owoers,

(i) ~Sewer Easemertso((SE) ane created forithe use-of the Jocal government
agency having jurisdiction over any storm and sanitary waste disposal system which
moy be designed to sarve Blucstons, Wingereove and the Additional Real Estate for the
pirpose of iristallation and maintenane of sewers that area part of satd system:

() Wity Fassoents.  (UE) are created for the use of Declarant, the
Corperation and all public utbty companics, not including transportation companies,
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for the nstallation and maintenance of mains, ducts, poks, lines and wires, as well as
for all uses specified in the case of sewer easements.

{iv) Estry Way Basements. (EWE) are hereby cteated in the area of the Entry
Ways for the use of Declarant, the Architectural Review Board and the Corporation
for the installation, operation and rmaintenance of the Entry Ways.

() landwape Eascpents. (LE) are created for the use by Declarant, the
Architectural Review Board and the Corporation for the planting and maintenance of
tress, shrubs and other plantings.

() lake Maintcnance Eascments of Lake Common Area. (LME, LCA)
are created for the use of Declarant, the Corporation, the Drainage for the purpose of

gaining access to the Lake, the Lake Control Structures, the Drainage System in the
course of maintenance, repair or replacement of any thereof.

D Non-Access Eassments (NAE) are depicted on the Plat and ate created
to prechude access from certain Lots to abutting rights-of-way across the jand subject
to such easements. No planting shall be done, and no hedges, walls, or other
improvenents shall be ercctod.0¢ mmaintained in the area of such easements except by
the Declarant during the Development Period and, thereafier, by the Association. No

fcnccsshalltcczwcdormmainedinﬂnmofsmheascmm

(vil) Sign Easements, There may be strps of ground shown on the Plat and
reserved/ for moundmg easemenisy landscape  eaSements, and sign casements.
Declarant hereby resgeves unto itself during the Development Period and thereafter
wunto the Association, such easernents for the purpases of providing signs which either
(i) advertisc the Propesty, and the availability of Lots the identty of participating
builders, or cvents, or (ii) Kentify the Property. Declarant réscrves unto itself during
the Development Period and thereafter unto the Association, the exchsive and sok
tight to ercct signs and install landscaping, younding, and scre<ning within these strips
of ground shown on the Plat as landscaping, mounding, and sign casements. No
planting shall be dene, and no hedges, walls, or other Enprovements shall be crected or
maintsined in the arca of such casements except by the Declarant during the
Devclopment Period and, thereafier, by the Association. No fences shell be erected or
montaied i the area of such eassments, excepl as may be installed by the Declarant.

(ix) Landsegpc Preserval o (LBE) There may be areas
shown on the Plat 2s “Landscape Presetvalivn Easements™ and aro created in order to
preserve the integrity ofthe existing woods, vegetation, and natural habitat. All trees
and vegetation within the Landscape Preservation Easement shall remain in its natural
state. No utility casements, drainage easeroent, or swales shall be permitted in the

Provention Easement unless such easements of swales are required to
coftnect to ckisting utilties or $wales on the surroundme subdivisions., Allevergreen
trees that have a/trunk diameter (rcasured 2t ground level) of a1 feast on¢ inch, and
larger, and all pon eyergrecn lrcts that have a trunk dumeter (measured at ground
level) of at keast two inches, and larger, shall‘be preserved. Mowing -l normal
jnaintensance within the Ineguler Landscape Easement shall be permitted subject to

ation of lrees of the above type and size designation and larger.
Notwithstandmg the above, the removal of dead or potentially hazardous trees of
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vegetation from the Landscape Presecvation Easement may be performed upon written
approval of the Association. Except as provided above, no improvements shali be
installed or maintained in or upon a Landscape Preservation Easement. No Fencing
shalt be installed within a Landscape Preservation Easement, Additional landscaping,
treas and fohage may be installed in and upon the Landscape Preservation Easement by
Declarant or Owner ofa Lot subject to the pror written approval of the Association,

. {(x)  Acusss Easements. (AE) Access cascments are created across
portions of certain Lots for the use of all Owners to provide pedesteian access to
and from the Nature Preserve and Conservation Easement or Common Area.

(xi)  Landscape Conservation Eascrnent. (LCE) are hereby created to
preserve the integnty of Declarant-installed landscape improvements, existing
vegetation, iree cover and to promots nature wildlife habitat. There shall beno
removal of landscape improvements, trees, shrubs or vegetation, except for
removal of those that may be dead or potentially hazardous. In order to eacourage
the growith of desirable plant growth, mowing within the Landscape Consecrvation
Easement shall be limited to one (1) time per year or additional snowing or
tiimming, as determined by the Corporation, that is necessary to maintain the
integrity of new or cxisting plantmaterials, The Landscape Conservation
Easement may not beaitered except to maintain cr improve the integrity of the
casement, subject to the approval of the Carporation. Except as performed by
Declarant or the Corporation and &5 provided above, no improvements, pcrmanent
structures of fencing shall be installad in or upontany portion of the Landscape
Conservation Easements

(xii) Natupe Preserve and Conservation Eascrnents. (NPCE) arc created
in order to presceve the integrity of existing natural features, woods and vegetation
and to protect and encourage aatural wildhfe habitat. No trecs, shrubs or
vegetation shall be cut, mowed or removed except those that may be potentially
hazardous or requine necessary maintenance to maintain the integrity of the
preserve. Except as performed by Declarant o the Corporation, the Nature
Preserve énd Conservation Easement shall not be “filled,” drained or altered to
impair its existing condition. No permanent structures, fencing or other
improvements shall be installed in or upon the Natwie Preserve and Conservation
Eascment exeept the continued maintenance of the nature trail.

(xili) ~Sidewalk Easerpent. (SWE) A sidewalk ¢asement is hereby
created actoss pottions of Lots 22 and 23 in Wintcreove, Phase 1 as depicted on
the Plat for the use of al) Qavners and the general pubtic to provide pedestrian
access to and from the public sidewalk system and the subdivision adjoining such
Lots immediately to the east.

There ts hefebylcreated a blanketeasement over, actoss, thaoughiand

(b)
under the Propenty for ingress, egress, installation, replwcement, repair and maintenance.of ()
pathways, sidewalks or similar installations as Declarant deems desirable during the Developrent
Period of thercafter as determined by the Association, and (i) underground utility and service Iines and
systems, including but not bmited to water, sewers, gas, tzkphones, cleotricity, tekevision, cable or
communication ines and systems. By virtue of this easernent it shall be expressly permissible for
Declarant or the providing utiity cr service company to install and maintain facititics and equipment on
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the Property and to excavate for such purposes if Declarant or such company restores the disturbed
area, Al such restoration shall be hmited to resseeding and re-grading only and Declarant shall be
under no obligation to repair or replace any improvenents or landscaping, No sewers, clectrical lincs,
water lines, or other utifity secvice lines or facilities for such utilities may be instalied or relocated in the
Propenty except as proposed and approved by Declarant prior to the conveyance of the first Lot in the
Property to an Owner or by the Architectural Review Board thereafter, Should any utitity furnishing a
service covered by the gencral casement herein provided tequest a specific easement by recordable
document, Declarant or the Corporation shall have the right 1o grant such casement on the Propesty
without conflicting with the terms thereof. This blanket caserient shall in no way affect any other
recorded casements on the Property, shall be limited to improvements as originally constructed, and
shall not cover any portion of 2 Lot upon which a Residence has been constructed,

(¢) Public Health agd Safsty Easements. An casement is hereby created for the benefit of, and
granted to, all pohce, firs protection, ambulance, delivery vehickes, and all similar Persons to enter upon
the Community Area in the performance of their duties.

(d) Drainage Board Easenent. An easement is hercby created for the benefit of, and granted
10, the Drainage Boand to enter the Property and all Lots therein to the extent necessaty to exercise its
rights with respect to all or any part of the Drainage System or Lake Control Structures which are
inchuded within any kegal drain.

() Crossing Updergrowtnd Basements. Easemrts utilwed for underground service may be
crossed by driveways, walkways and Lake Maintenance Easernents provided prior arrangements are
nade with the utility company furmishing service.  Such casements, as are actually utilized for
undergreund seevice shall be kept clear of all othet improvements, inchuding buildings, patios, or othet
pavings, other than crossings, driveways, walkways or Lake Maintenance Easements, and neither
Declarant nor any utidy eompany using the casements shall be liable for any danx.ge done by either of
thera or their assigns agents, cmployess, or & «vanls to shrubbery, trecs, flowers or other
improvements of the Owner located on the land covered by said easements.

() Deglacantls Basement to Corpect Dramage. Fora period of ten (10) years from the date of
conveyance of the first Lot in the Property, Declarant reserves a blanket eascment and cight on, over
and under the ground wathin the Property to maintain and to correct drainage of surface water in onder
19 maintain reasonable standards ‘of health, safely and appearance. Such nght expressly includes the
right to cut any trees, bushes or shmbbery, make any grading of the'soil, or to take any other similar
action reasonably necessary. If such grading or cutting of treesy bushes or shrubbery is in an area
designated on the Plat as a Dainage Easement, then Declarant’s obligation to restore the affected real
estate shall be Jmoited 10 re-grading and rc-sceding, and neithier the Declarant nor its agents, employees
or asignees shall be liable for any damage or déstruction to any improvements, structures or fencing
located on or in such exidting Drainage Easement. If Such grading or cutting of trees, bushes or
shrubbery is not in an arca already designated on the Plat as a Drainage Easement, Declarant will
1estore the affested property to its original condition as nearly as practicable. Declarant shall give
reasonable notice of its intention to take such action to all affected Owners, unless in the opinion of
Declarant an cmergency exists which prechudes such notice.

(g) Water Retention: 'The Qwner of each Loty by acceptance of a deed theceto; consents to
the temporary storage {detention) of storm water within the drainage easernents (DE) on such Ownet's
Lot,

16. Use of Lots During Construction
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()  ByDsclarant. Notwithstanding any provisions to the contrvy contained leein ot in
any other instrument or agreement, Declorant or its sales agents or contractors may maintain during the
petiod of construction and sale of Lots and Residences in the Property, tpon such portion thercof as is
owned of keased by Declarant, such facilties as in the sole opinion of Declarant may be reasonzbly
required, conveaient or incidental to the construction and sale of Lots and Residences, including, but
without limiting the gencrality thercof, a business office, storage arca, construction yards, signs, model
Residences and sales offices.

) By Bulers. Notwithstanding any provisions to the cortiary contained herein, a
builder who hes constructed a Residenoe in Bluestone or Wintercove may, with Q1 prior consent of
the Board of Directors, use such Residence as a “model” home and may hoid such home open to the
public, either individually or as part of a “home show" approved by the Bourd of Directors for such
teasonsble period as the Board of Directors nay specify. With the approval of Declarant, vacant Lots
owned by Declarant adjacent to or in proxinuty to such mode! home may be used for parking by
visitors to such model horne.

17. Enforceroent. The Corporation, any Owner of Declarant shall have the right to enforce,
by proceeding at law or in equity, all restrictions, conditions, covenants, reservations, iens and charges
row or hersafter imposed by the provisions of this Declaration. but neither Declorant nor the
Corporation shall be huble for damage of any kind o any Person fo: failure either to abide by, enforce
or carry out any of the Restrittions.” No delay or failire by any Person to ciforce any of the
Restictions or to invoke any available remedy with respect to a violation or violations thereof shall
under any circumstances be decmed or held to be a waiver by that Person of the right to d2 so
thereafter, or an estoppel of that Pesson 1o assert any right avalable to him upon the sccurrernce,
recurrence or contiuation of any Violation 01 vioktions of the Restrietions. In any action by
Declarant, the Corporation or an Owner to enforce this Doclaration, such party shall be entitied to
recover all costs of enforcement, includmg attomeys fees. if it subst antially prevails in such action.

12, Approvalsby Deslarant. Aslong asthre is a Class B Member, the following actions sball
require the prior approval of Declaant: the dedzeation of transfer of the Community Area; the merger
or consoldation of the Property with other real cstate; morigaging of the Community Area;
amendment of this Declaration; and changes in the basis for assessment of the amount, use and time of
payment of any Assessment,

19. Amesdmeats.

(a) Geperally. This Declarationmay be amended at'any time by dninstrument signed by both
(i) the sppropriate officers of the Cotporation acting pussuant 1o the authosity granted by not kess than
two-thirds (2/3) of the votes of the Class A memibers Cast at a mecting duly called for the purpose of
amending this Declaration ard, (i) the Declacant, so Jong as the Declarant still owns at least one ()]
Lot.

(6)_ By Declagant.  Dec.arant hefeby resstves the right pnlstérally to amend end Fevise the
standards, covenants apd restrictions contained in this Declaration and/of to modify, termunate-or, grant
sdditional casements, resirictions, covenants.and (o ercate additional obligations during the pennd prior
to Docember 31, 2015, Such amendments shall be in wring, executed by Declacant, and reconded
with the Recorder of Hamilton County, Indiana. Declarant shall give notice in writing to such Owners
and Mortgagees of record of any amendments. Except to the axtent, authorized in Paragraph 15(b).
Declarant shall st have the right at any time by amendment of this Declaration to grant or establish
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any caseneat through, across or over any Lot which Declarant has previously conveyed without the
consent of the Owner of such Lot

(¢) Effective Date. Any amendment shall become effective upon its recordation in the office of
the Recorder of Hamulton County, Indiana.

20. Interpretation, The underlined titkes preceding the various paragraphs and subparagraphs
of this Declaration arc for convenitnee of reference only, ant none of them shall be used as an aid to
the construction of any provision of this Declaration. Wherever and wheaever applicable, the singular
form of any work shall b taken to mean or apply to the plural, and the masculine from shall be taken
1o mean or apply to the ferminine of to the neuter

21, Dugation. Thest covenants, conditions and restoctions and all other provisions of this
Declaration (25 the same may be amended from time to time as hercin provided) shall run with the land
and shall be binding on 2l persons and ertities from time to tine having any right, title ot interest inthe
Real Estate or any part thereof, and on ail persons claimiag under them, uatd December 31, 2055, and
thersafier shall continue atomatically until terminated or modufied by vote of a majority of 2lf Owners
at any time thereafier; provided, howewer, that no termination of this Declaration shali affect any
casement hereby created and reserved unkess all petsons eatitied to the beneficial use of such casement
shall consent theeeto.

2. Severability. Bleryonc of the Restrictions Is bereby declared 10 be independent of, and
saverablo from, the rest of the Restrictions and of and from every otherone of the Restrictions, and of
and from every combination of ths Restrictions. Therefore, if any of the Restrictions shall be held to be
invalid or 1o be unenforesable, of to fack the quality of running with the land, that holdmng shall be
without effoct upon the valdity, enforceability or *‘ruaning” quality of any other one of the Restrictions.

23, Noz-lisbilty of Declarant. Declarant shall not have any libilzy to an Owner or to any
other Person with reSpect to drainage on, over or undera Lot Such drainage shall be the responsibility
of the Owner of the Lot upon which a Residence i constructed ard of the huikder of such Residence,
and an Owres, by an aceeptance of a deed to a Lot, shall be deemed to agree to indemnify and hold
Dochirant free and hammiess from and against any and all Enbility anising from, related to, or in
connection with drainage on, over arnd urder the Lot described in suchdeed, Declarant shali have oo
Cuties, obligations or Liabilities hereunder excopt such as are expressly assumed by Declacent, and no
c{t)ngc)’ hc;f. or warrnty by, Declarant shall be implicd by or inferred from any tenm er provision of this

ation,

24. Applcable Law, This Deslaration shall be govemed by the Jews of the State of Indiana.

25, Access Rights. Declarant berehy declares, creates and reserves an access license over and
scross al the Real Estate (subject to the fimitations heseinafter provided in this Paragraph 13.1) for the
use-of Declagant-and ils-representatives, agen.s, contractors and afiliates during the Development
Perind. Notwithstanding the forgoingy the area®f thejaccess boense créated by this Paragraph 13.1
shall be Iimitett to that part of the Real Estate which is not in, on, utkier, Over, across of through a
buikding ar other improvement/or the foundation of a building or other improvement propetly Yocated
onthe Real Estate, The parties for whose benefit this acoss leense is herein created and restrved shall
excrcise such access vasement tights only to the extent reasonably nectssary and appropriate.

26. Ansndment and Restaterent. This Atnended and Restated Doclaration of Covenants and
Restrictions completcly amends, restates, and supersedes, in it entirety, that certain Declaration of




Covenants and Resteictions dated December 23, 1997 and recorded December 24, 1997 as Instrunent
No. 9709755716 in the Office of the Recorder of Hamilton County, Tndiana, as amended by a certain
First Amendrment to Declanation of Covenants and Restrictions dated June 18, 1958 and reconded July
29, 1998 as Instrument No. 9809841425 in the aforesaid Recorder's Office.

o IN TESTIMONY WHEREOF, witness the signatures of Declarant as of the date set forth
ve.

BLUESTONE, LLC
By:'”a&v:.“_\g \ \b.gga
Richand J. Wells, iember
“Declarant™

WINTERCOVE, LLC

By: /-i? Lan Lb -&D
Richard J. Wels\Member

“Declarant”




STATE OF INDIANA )

. )S8:
CouNTY OF rien___ )
Before me, a Notary Public, in and for said County and State, personally appeared Richard )
Welk, a Member of Bluestone, LLC, who acknowkdged the forcgoing Amended and Restated
Declaration of Covenants ard Restrictions.
WWW andl Notarizl Se:aithisf_/é dayof /%7(/6’/?756!“ , 1998,
SARRY Pys ",
Se,
g %
H H
i* *é Nofiry Publt ¢
0 e g o
%, NDIARD o ; .
gy W printced: Michael K. Terxxy
My Commission Expires:
/3 _Sep 99
4




STATE OF INDIANA )

)
county OF_drior )

Before me, 2 Notary Puble, in and for said County and State, personally appeared Richard 1.
Wells, 2 Member of Wintercove, LLC, who acknowkdged the foregoing Amended il Restated

Declaration of Covenarts and Restrictions.
Watnitray hand and Notaxialsdthlsf_‘féday of jfél/c’”fkl" . 1998,

\&(\)" pRY PU&'(;'-.,,‘

%,

.

7,

W

I”
3
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ANBERTFE,
p‘“‘“‘ ll,,‘”l,
S o %,
2,

""»..,f"‘/DlANP;‘\“v“" printed: Michacl K. Terry
JITN LN

My Commission Expires:

/3 5ep 9
This hstrument preparcd by: Barbara A Wolenty, Attorrey at Law, $888 Keystone Crossing, Suite
710, Indiznapolis, IN 46240.
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EX(HIBIT “A”
The Real Estate

BLUESTONE SECTION ONE
L.AND DESCRIPTION:

A part of Section 2, Township 17 North, Range 4 East in Hamilton County, Indizna, being more
particulardy described as follows:

Comnmduga:theNonhaacomoisnidSedcnuthunthdcgau 43 minptes 44 seconds
West (assumed bearing) along the North line of s2id Section 805,86 feet to the Nonthrwest corer of
Timber Lane Estates as per plat thereof recorded in Plag Book 2, page 149 ia the Office of the
Recorder of Hamiiton County, Tndiana: thenee South 00 degrees 00 mimues 00 seconds East 1527.17
feet alcug the West line of said Timber Lane Estates 2nd the West line of Whitmire: Glen as per plat
thereof recorded in Plat Cabinet 1, Stide 42 in the Offics of the Recorder of said County 0 3 point
on the West line of Rickdey Woods Phase 1 as per plat thereof recorded in Plat Book 13, pages 149-
150, said point being oathe North Line of the South Haif of the Northeast Quarter of said Section;
thence South 89degrees 31 minutes 32 seconds West along s3id North fine theceof 1177.11 feet;
« thence South 00 degress | | minutes 58 seconds East 1368.03 feetto the POINT OF BEGINNING
of this descripdens thence Nosth 89 degrees 29 mimtes 02 seconds Fast 150,00 feet; thence Sowth
Oodesms.‘mm'm:.:sSstondsEmSOﬁOfoct;tthothwanﬁmmOZW
West 28,52 feets thence Satth 28 degreas 11 minutes 04 seconds West a distance of Z3.02 feet;
thence South 00 degrees 13 minutes 31 seconds West 315.25 feets thence South 52 degrees 15
imstes 41 seconds West 105,76 feets thencs South 00 degrees 13 minutes 31 seconds West 125.01
feets thence North §9 degrees 35 mimtes 38 seconds East 19.40 feet 1o the point of curvature ofa
tangent curve the leh, said curve having a central angie of 30 degrees 53 orcutes 38 secondsand 2
radius of 125.00 fast, thence Northezsterly along s3id curyé anarc distance of 67.40 fecz, said are
being subtendsd by 2longiekord bearing North 74 degrees 08 mimtes 49 seconds East and 2 fength
of 66.59 feet; thence South 00 degrees 13 minutes 31 seconds West 192,75 feet; thence South 89
degress 35 minuies 38 seconds West 606.94 feer thence North 8 degrees 55 mimutes 13 seconds
West 242 50 feets thence North 88 degrens 58 mimates 27 secands West 410,10 feet to the ceatedioe
of Alliscavills Road as established per plans thereof for F.A. Project Number 297 Section B{1938),
the following two (2) described courses being along said cemtesling; thence North 25 degrees 36
(oinutes 43 seconds Bast 372.37 4k 10 the point oficusvanire of 2 tangeat curvedo the feft, said
amhavingaoum:!mgicofosdmszmISsemndsmdandi\no£4774.46 feet; thenos
Néstherdy along sid cirve anarc distance of 489.28 fecty 23id arc being subtendsd by 2 long chord

having 2 bearing of North 22 degrees 40 mimstes 34 ssconds East and a length of 489,06 feet; theace
South 70 degrees 15 mimites 35 seconds East 45,00 fet t0 a point on 2 nom-tangent curve 1o the ledt,
said cucve having a central angle of 110 degrees 13 minutss 24 secosds and a radius of 25.00 feet;
thence Southeasterly along said curve an are distance of 48.11 feet to the point of tangency thereofy
said arc being subtended by a long chord having a beasing of South 35 degroes 23 minutes 16 seconds
Easz and 2 length 0f41.02 feet; thence North 89 degrees 29 minutes 02 seconds Bast 736.24 fect to
the POINT OF BEGINNING and containing 15.485 2cres (805,203 square feet), more of kst




also including:

BLUESTONE, SECTION TWO
LAND DESCRIPTION

Part of Section 2, Township 17 North, Ronge 4 East In Homilton County, Indiona, being
more particulody descrived as follows:

Commencing at the Northeost comer of sold Section: thence Scuth 89 degrees 43
minutss 44 seconds Wast (ostumed bearing) along the North line of scld Seclion 805,85
faut to the Northwest comer of Timber Lone Estates as per plat thereof recocded In

Plat Book 2. Page 149 In the Office of the Recerder of Hamiiton County, Indlone:

thence South G0 degrees 00 minutes Q0 seconds Eost 152717 feet clong the West Ine
of sold Timber Lune Estates and the Weshillne of Whitmirs Glen as psr piat thereof
recorded in Plot Coblnet 1, Slide 42 in the Office of the Recorder of soid County to

a polat In the West line of Hickory Woods Phase 1 a8 per plot thereof recorded tn

Plat Book 13, peges 149-150, sald point belng on the North line of the South half of
the Northeast quarter of @aid section; thence South 89 degrees 31 minutes 32 seconds
West along soid North jine thereof 13.51 feel: thence Scuth 00 degrees 04 minutes 19
seconds East 2118.60 feet: thence South B9 degrees 35 minutes 38 seconds West 644.94
feet to the POINT OF BEGINNING; thence continuing Seuth 89 degrees I5 minutes 38
seconds West 408.52 feet to the southeast comer of Bluestone, Seetlon 1 as per plat
thereof cecorded In Plot Coblnet 2, Stida 61 & the Office of the Recordar of soid

County, the following six (6) descrided courses bsing clong the easterty line of sold
Bluestone, Section 13 (1) thence North CO degrees 13 minutes 3! seconds East 182.75
feet to a point on @ non—tangent curve concave northwestarly havng a centrol ongle

of 30 degrees 53 mlnutes 38 scconds and o rodius of 125.00 feat; (2) thenca
Scuthwesterly oong the are of sold curve 67.40 feet {sald orc being subtended by a
cheed having o beoring of South 74 degress 08 minutes 49 seconds West und a length of
66.59 fest) (3) thence Scuth 89 dagrees 35 minutes 38 seconds Weat tongent to last
desctibad curve 19.40 fests (4) thence North 00 degrees 135 minutes 31 seconds East
125,01 fest: (5) thence Notth €2 degrees 15 minutes 41 seconds East 105.76 feet; (6)
thence Nocth 00 degroes 13 minutes 3! seconds East 17371 fesl; thence South 70
degrees 04 minutes 32 seconds Eost 310,42 feet: thence South 36 degrees 52 minutes 15
seconds East 187.64 feel; thence Scuth 00 degrees 24 minutes 22 minutes Eost 279.08
{ee} to the to Point Of Baginning. Centaining 4.470 Acres (194,721 Square Feet) mors

or less.




also Including:

WINTERCOVE ~ SECTION ONE
LAND DESCRIPTION:

Part of Section 2, Township 17 North, Ronge 4 Ecst In Hamllton County, Indgiana, being
more particulorly described as follows:

Commaencing at the Nertheast comer of said Section: thence South 89°43'44* West
{ossumed bearing) olong the North line of sal Section 805.86 feet to the Northwest
comer of Timber Lane Estotes os per plat thereof recorded in Plot Book 2, Page 149
In the Office of the Recorder of Hamilton Counly, Indiano; thence South 00°04°00"
East 1527.17 feet along the West line of sold Timber Lane Estotes and the West line
of Whitmire Glen as per plat thereof recorded in Plat Cabinet 1 Slide 42 In the
Office of the Recorder of sold County to a point on the West line of Hickory Woods
Phase Ona os per plat thereof recerded in Piat Book 13, poges 149-~150, sald point
being on the North line of the Seuth helf of the Northeast quarter of said section:
thence South 8931°32" West along sold North line thereof 13,51 feet; thence South
0004'19” East 721.87 feet to the POINT OF BEGINNING; thence continuing South
00'04'19" East 637.75 feets thence South 53°07°45" West 807.44 feet; thence North
36'52"15" West 187.64(fest; thence North 70'04'32" West \310.42 feet to a point on
the East line of Slugstone, Section One per plat thereof recorded in Plat Cabinet 2,
Siide 61 In the Office of the Recorder of said County (the following four (4)
described courses belng along the Eosterly line of seid Bluestone, Section One); (1)
thence North 0043'31" Eost 141,53 feat; {2) thence North 29411°04" Eost 23.02
fest; (3) thence North 89°29'02° Eost 28.52 feets (4) thence North C0'30'58” West
50.00feet; thence North 00°11°58" West 172.30 fect: thence North 89'55°56" East
480.00 feet; thence North 00%11°58" Vlest 519.98 feet; thence North 89°48°02" East
380.98 feet to o point on g curve concave Northwestedy having o cenlre! angle of
13'27'37" and a radius of 175.00 feet; thence Southwesterly along said curve on arc
distonce of 41.11 feet (scid arc being subtended by a cherd beoring South 13°03'30"
West and o length of '41.02 feet); thence North 89°55'41" East on o non—~tongent
line to last described curve 150.41 feet to the Point of Beginning. Containing 16.314
Acres (710,638 Square Feel) miore or less.




EXBIBIT “B"
Addidonal Real Estate

A pact of Secdon 2, Township 17 Nerth, Range 4 Exst in Hamiltoa County, Indisns, being mere
partcularty descried as follows:

Comma:éngmhcuonkwcncamaofuidsoaiomm&mhw@mﬂuﬁmn
seconds Wess along the Noah line of said Section 305.8R feeg; thence South 00 degrees 13
mimures 31 secondszpmﬂdwithzthmﬁncoftheNonhMthmofaidSedonZa
disance of 1327.90 fect the POINT OF BEGINNING of this description; theace contimiing
South 03 degrees 13 mimses 31 secoidsWest parslled with the East ine of said Northeast
Quarter 132545 feer; thente South 60 dqmosmimns@swcnd:W&pmndwkh:heEm
line of the Southeast Quarter of s3id Section 2 2 distanesiof 805.04 fees; thence South 89 degrees
54 minutes 31 seccads West 2395.14 feet to the West right-of-way Bae of Alisomvile Road;
thence North 26 degrees 83 pimrtes 27 seconds Base along said vight-of-way line 42030 feets
:hmocNonhuswiymﬁfwdongaﬂdgh%mﬂwgmmméc!cﬁhvhgzm
of 4734.46 fmnidmbdngsxbtmdedbyalongchmdbavingzbwhgcmmzﬁdcgwﬁ
aigutes 05 seconds East and a length of 826,32 feet; theace North 16 degrees 03 mimstes 27
mdsExanngszidﬁgﬂ-of—mysszSme;thmceNonhwdegrmSTmimmszswonds
Fast 369.22 fear; thecee Nasth €0 degrees 13 mioutes 31 secoads Bast parallel with the East line
of szid Northeast Quaster 12779 fees; thesce North 89 degrecs 55 mipaztes 56 seconds East
1304.12 feer to the Point of Beginzing and containing 9554 3688, mote of Jess,

Except therefroms

A part of Section 2, Towaship 17 Noch, Range 4 Esééin Haoxioq County, Indisoa, being more
particularty descried as followst

Conmmdngz:tthoﬂMm«ofsﬁdSaﬁim;Mc:Sanhwdmsﬁ memtes 44
seconds West (assuraed beacing) a!cngtheNonh!hnofsaidSccﬁmwS.SSﬁmmtbc
chomcomeb«LmeEsmaup«pmwmddhmnBookz,psc149
h&cO&imof&chdaoszmﬂ&onCmmy.Imhm;msmwmwmimm
00:.econdsEzsz!527.!7&adongtthmﬁncofaidTmbdhneEmmdch&ﬁne
ofWhimﬁtGIwap«p!a:hmfmrdethh:Czhinal.SﬂdeﬂhﬁnOﬁaeoﬂhe
Reconder of said County 10 2 poiat on the West line of Hickory Woads Phase, 1,as perplat
thegeof recorded in Plat Book 13, pages 149-150, said point being oa the North ine of the South
half of the Northeast Quarter of stid Section; thence South 89 degrees 31 mimies 32 seconds
West along snid North Ene thercaf 547,11 feet @ the POINT OF BEGINNING of this
description; theace South 00 degrees 11 mimutes 58 seconds East 11992.03 feeg; thenes South 89
degrees 55 minutes $6 seconds West 480,00 focs; thence South 00 degrees 11 mimutes 58 seccnds
East 17230 feet; thence South 89 degrees 29 minutes 02 seconds 'Nest 150,00 feet; theace Nosth
00 degress 11 minutes 58 seconds West 1363.03 feez thence Norh 89 degrees 31 mimutes 32
seconds East 630,01 fect to the Point of Beginsing, containing 17.90 2cres more o less. Subject
10 any lezal easements, lighways, and rights-of-ways of record,




Except therefrom:

A part of Section 2, Townskip 17 North, Range 4 East in Hamilton County, Indisma, being mora
particulardy described as follows:

Commencing at the Northeast comer of said Section; thesce Scuth 89 degross 43 mimnes 44
seconds West (assumed bearing) along the North line of said Section 805.86 feet to the
Nortirwest comer of Timber Lanc Estates as per plat thereof recorded in Plat Book 2, page 149 in
the Offce of the Recorder of Hamilion County, Indiara: theace Scuth 00 degrees 00 minutes 00
seconds Easg 1527.17 fect along the West line of said Timber Lane Egtates and the West line of
Whitmire Glen as per plat thereof recorded in Plaz Cabinet 1, Slide 42 in the Qffice cfthe
Recorder of said County to 2 poirt 0. the West line of Hickory Woods Phase | as per plat thereof
recorded in Plat Book 13, pages 149-150, said point being on the Nerth Line of the Scuth Half of
the Northeast Guarter of said Sectionythence South 89 degrees 31 mimrtes 32 seconds West
along said North line thersof 1177.11 fect; thence South 00 degrees 11 minutes 58 seconds East
1368.03 feet to the POINT OF BEGINNING of this desésiption; thence North 89 degrees 29
mimutes 02 secondsBast 150.00 fest; thence South 00 dagress 30 minutes 58 seconds East 50,00
feets thence Souh 89 degrees 29 minutes 02 seconds West 28.52 fieer; theace South 29 degrees
11 minutes 04 secodds Westa distance of 23.02 feet; thence South 00 degrees 13 minutes 31
seconds West 315.25 feess thencs South 52 degrees 15 mucutes 41 seconds West 105.76 fest;
thenee South 00 degrees 13 minutes 31 seconds West 125,01 feets thence North 89 degrees 35
mimstes 38 sscopds East 19,40 feat to the point of curvarure of a tangect curve the left, said curve
baving 2 cenwral angle of 30 degrees 53 minutes 38 seconds and a radius of 125.00 feer, thence
Nostheastarly aloeg said curve an are distance of 67.40 fect, said are being subtended by a long
chord bearing North 74 degrees 08 mirutes 49 seconds East and a length of 66.59 feet; thence
South 00 degmes 13 minutes 31 seconds West 192.75 fec; thence South 29 degress 35 minutes
38 seconds West 606,54 ferts thence North 89 degrees 55 mimtites 13 seconds West 242.90 feet;
theace North 88 degress 58 mimtes 27 geconds West 410,10 feet to the centerfine of Allisonville
Road a5 estzblished peeplans thereof for E.A. Project Number 297 Section B(1938), the
following two (2) described courses being along aid cerzerlines thencs North 25 degrees 36
mimutes 43 seconds East 37237 featqthcpoimofenmmofaungmtmmdwhﬁ, said
curve having a central angle of 05 degrees 52 mimites 18 seconds and a radius of 4774.44 feet;
thence Northerdy zlong siid curve an are distance 0f 489.28 fect, said arc being subtended by 2
long chord having 2 bering of North 22 degrees 40 wimites 34 seconds East and 2 fength of
489,06 fost: tience South 70 degrees 15 finutes 35 secgnds East 45,00 fet to 2 point or 3 non-
tangent cugve to the left) said curve baving 3 cestral angle of 110 degrees 15 mimutes 24 seconds
and 2 radius of 25.00 feet; thence Southeasterly slong sald qurve an are distance of 48.11 feet to
the point of tangency thereof, said arc being subtended by a long chord having a bearing of South
35 degrees 23 minutes 16 seconds East and 2 length of 41,02 feet; thence North 89 degreas 29
mimutes 02 seconds E4st 736.24 fect to the POINT OF BEGINNING and cogiairing 18.485 acres
(305,203 square feet), rmore or less.

 ————— h 2



except therefrom:

BLUESTONE, SECTION TWO
LAND CESCRIPTION

Part of Section 2, Township 17 North, Ronge 4 East In Homilton County, Indlona, belng
more particulody described os follows:

Commencing at the Northeast comer of said Section; theace South 89 degraes 43
minutes 44 geconds West (estumed bearing) olong the North line of sald Section 805.86
feel to the Northwest comer of Timber Lone Estates as per plot thereof recorded in

Plat Book 2, Page 149 k the Office of the Reconder of Hamliton County, Indiono;

thence South 00 degrees 00 minutes 00 seconds East 1527.17 feet olong the West lire
of said Timber Lone Estates and the West line of Whitmire Glen as per plat thereof
recordad in Plat Cobinet 1, Slide 42 in the Office of the Recorder of said County to

o poinl In the West tine ofHickory Woods Phase | as per plot thereof reconded ln

Plat Beck 13, pages 1494150, said pelnt baing on the Northiline of the South half of
the Northeast quaerter of soid section; thence South 89 degrees 31 minutes 32 seconds
West dlong said Nerth line thereof 13.51 feat;thence South 00 degrees 04 minutes 19
seconds Eost 216,60 feet; thence South 89 degrees 35 minutes 38 seconds West 644 94
feet to the POINT OF BEGINNING: theace continuing South 89 degreez 35 minutes 38
seconds West 408,52 feet to the soulheast comer of Bluestone, Ssction | as per plat
thereof recorded in Plat Cobinat 2, Silds 61 in the Office of the Recorder of sold

County, the following six (6) described courses belag along the easterly line of said
Bluestone, Section i (1) thence North 00 degrees 13 minutes 31 saconds East 192,75
feet to a peint on a non-tongent curve concave northwesterdy havng a cenirel angle

of 30 degrees 53 miutes 38 seconds and a radius of 125.00 feel: (2) thence
Southwestedy afong the ore of sald curve 67.40 feet (sold arc being subtended by o
chord having a beoring of South 74 degrees 08 minutes 49 seconds West ond o l=ngth of
66.59 feet) (3) thenee South B9 degrees 35 minutes 38 seconds West tongent to last
described curve 19.40 feels, (4) thence North 00 degrees 13 minutes 31 seconds East
125.01 feek; (5) thence North 52 degrees 35 minutes 41.@econds East 105.76 feet; (6)
thence North 0D degrees 13 minutes 31 seconds Eost-473.71 feet;-thence South 70
degrees 04 minutes 32 seconds East 31042 feet; theneo Soulh 36 degrees 52 minutes 15
seconds East 187.64 feel; thence South G0 degrees 24 minutes 22 minutes Eost 279.09
fee} to the to Polat Of Beglnning. Contalning 4.470 Acres (194,721 Square Feet) 1rore

or less,




except therefrom:

WANTERCOVE — SECTION ONE
LAND DESCRIPTION:

Part of Section 2, Township 17 North, Range 4 East In Homilton County, Indiana, being
more particularly described as follows:

Commencing at the Northeast comer of said Section; thence South 89°43'44" West
(assumed bearing) along the North tine of said Section 805.86 feet to the Northwest
comer of Timber Lane Estates as per plat thereof recorded in Plot Book 2, Page 149
in the Office of the Recorder of Hamiiton County, Indlona; thence South 00°00°00"
East 152717 feet along the West line of sald Timber Lane Estotes and the West line
of Whitmire Glen as per plat thereof racorded in Plot Cabinet 1 Slide 42 in the
Office of the Recarder of soid County to a point on the West line of Hickory Weods
Phase One as per plat thereof recorded in Plat Book 13, pages 149-130, sald point
being on the Nerth fine of the Southshalfrofythe Northeast quarter of sald section;
thence South 89°3)'32" West clong said North line thereof 13.51 feet: thence South
00'04'19" East 721.87 feet {0 the POINT OF BEGINNING; thence continuing South
00°04'19" East 637.75 feet; thence South 53'07°45" West 807.44 feet: thence North
36°52'15" West 187.64 féety thence North 70°04'32" West 310.42 feet to a point cn
the East line of Bluestone, Section Oné par plat thereof recorded in Plat Cabinet 2,
Slide 61 In the Office’ of the Recorder of said County (the following four (4)
descrived courses being olong the Eosterly line of said Bluestone, Section One); (1)
thence North 0013'31% East 141,53 feel; (2) thence North 29%11°04” East 23.02
feet; (3) thence North 89°28'02" East 28.52 feet; (4) thence North 00°30°58" west
§0.00feet; thence North 00411'58" West 172,30 feet; thencelNorth §9'55'56" East
480.00 feet; thence North 00'11°58" West 519.98 feat; thence North 89°48°02" East
390.98 fest to a point on a curve concave Northwesterty having o centrot angle of
13'27'37" and a radius of 175.00 feet; thence Southwesterly along sald curve an arc
distance of 41.11 feet (said arc being subtended by @ chord beoring South 13°03'30"
West and a length of 41.02 feot); thence North 89'55’41" Eost on o non—tengent
line to last described curve 150.41 feet to the Point_of Beginning. Contoining 16.314
Acres (710,638 Square Fest) more or less.
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HAMILTON COUNTY: INDIANA
JEHNIFER J HAYDEM
\_9 07-18-2005 At 02:51 pu.
: AHEND DECLA 20.00

FIRST AMENDMENT TO THE AMENDED AND
RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS
OF BLUESTONE/WINTERCOVE

This amendment to the Amended and Restated Declaration of Covenants/Restrictions of

Bluestone/Wintercove is made this i day of ‘\'&Ax\’ , 2005 by Bluestone,
LLC an Indiana limited liability company (“Bluestone”) and Wintercove, LLC an Indiana
limited liability company (“Wintercove™) (hereinafter collectively referred to as the
“Declarant™).

WITNESSETH:

WHEREAS, the Declarant caused-to-berecorded with the Office of the Recorder of
Hamilton County, Indiana a certain “Declaration of Covenants and Restrictions of
Bluestone/Wintercove” on December 24, 1997 as Instrument No. 9709755716 (“Declaration”);
and

WHEREAS, the Declarant amended and restated the Declaration and caused to be
recorded with the gf‘ﬁce of'the Recorder of Hamilton County, Indiana on November 5, 1998 as
Instrument No. 9809864360 the “Amended and Restated Declaration of Covenants and
Restrictions of Bluestone/Wintercove” (“Restated Declaration”); and

WHEREAS, pursuant to Section 11{c) of the Restated Declaration, the Declarant is still

a Class “B” Member of the Bluestone/Wintercove Homeowners Association, Irc.



(“Association”); and

WHEREAS, pursuant to Section 19(b) of the Restated Declaration the Declarant may
unilaterally amend and revise the standards, covenants and restrictions contained in the
Restated Declaration.

NOW, THEREFORE the Declaration and Restated Declaration which are applicable to
all owners, members, residents, occupants and builders within Bluestone/Wintercove is hereby
amended by adding the following:

To section 10 entitled “Maintenance of Lots™ subsections (n) and (o) are hereby added

as follows:

“(n) Recreational and Qutdeor Structures. Playground Equipment, Hot Tubs, Statues
and other outdoor structures and/or seasonal and celebrationdisplays must have prior approval
of the “Architectural Review Board” prior to erecting/placement. The type, location/placement
must have prior approval of the *“Architectural Review Board”, In order to preserve the natural
quality and aesthetics appearance of the existing geographic area within the Real Estate, no
outdoor structures of any type will be allowed in the front or side yards of any residence, with
the exception of basketball goals, which shall have clear back boards and have prior approval
of the “Architectural Review Board”. Request for permission is not necessary to display small
traditional ordinary seasonal items, such as wreaths."

AND

“(0) Leasing Property. The leasing of lots and/or the residences thereon in Bluestone
and Wintercove is strictly prohibited. However, the following exceptions shall apply:

(i) Current Lease. Any owner/member whose lot/residence is leased pursuant to
a written lease ‘agreement on the effective date of this amendment.shall be allowed to



continue to lease his lot/residence, until such time said owner/member sells, grants or
conveys his lot/residence or whenever title to the lot changes. This exception shall apply

only if:

(1) the owner/member provides a copy of the current lease agreement to
the Association within thirty (30) days of the effective date of this amendment
and provides copies of all future lease agreements to the Association within
thirty (30) days of the date of the lease agreement; and

(2) the current lease is dated prior to the date of the enactment of this
amendment; and

(3) all future lease agreements have a term of not less than six (6) months
and not more than twelve (12) months; and

(4) all future lease agreements have a condition stated within the lease
agreement that the tenant shall comply with the Restated and all amendments
thereto or be subject to_evictionbyithe Association.

(i) Relocation of Owner/Member. Any owner/member who has personally
occupied the residence for atleast ong (1) year piior o leasing the lot/residence may
{ease his lot/residence for not less than six (6) months and not more than twelve (12)
months. This exception shall apply only if one of the following conditions is applicable:

(1) the owner/member is relocating and will re-occupy the lot/residence
within eighteen (18) months of the date of the Igase agreement; or

(2) the owner/member has attempted to sell the lot/residence at fair
market value for six. (6) consecutive months or more in good faith and has
received no acceptablesoffers to buy atfair marketvalue.

The owner/member who leases his residence under this exception shall be
required to provide to the Association a capy of the lease agreement and shall have a
condition stated within the lease agreementthat the-tenant-shali.comply-with the
Restated Dectaration and all amendments thereto or be subject to evietion by the
Association.



(iii) Hardships. Any owner/member may apply to the Association for special
permission to lease his lot/residence under this hardship clause. The owner/member
must prove that leasing his lot/residence would be an undue hardship on him and he
must provide reasons for and specifics of the hardship. In the event a hardship request is
granted the Association shall have the right to set forth conditions under which the
lot/residence shall be leased. However, there shall be no obligation upon the
Association to grant hardship requests.”

“Declatant™

BLUESTONE, LLC

By /‘ZML LB&QA

Richard J. Wells,\Member

“Declarant™

WINTERCOVE, LLC

By: (Eu.‘_) \\,1&9,4

Richard J. Wells, Member




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Richard J. Wells, a member of Bluestone, LI.C, who being duly sworn, acknowledged the
execution of the foregoing First Amendment to Amended and Restated Declaration of
Covenants and Restrictions of Bluestone/Wintercove.

Witness my hand and Notarial Seal this __| 4 % day of YA “ \&“E‘;s
,2005 . NS
My Commission Expires: @ /ﬂ ot
Notary Public % ., %pe
‘)(,’Lcm‘ow Y , 2ol '-,1‘\/ . Q
Dane|l W. Q*r/Lef e

County of Residence: Printed

Boone




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Richard 1. Wells, a member of Wintercove, LLC, who being duly sworn, acknowledged the
execution of the foregoing First Amendment to Amended and Restated Declaration of
Covenants and Restrictions of Bluestone/Wintercove. ,

M . . ‘b_ ——— ' F . _"ﬂZ}"‘
Witness my hand and Notarial Seal this 1" day of ___3u) e % p .

A OTH

/S
%. e Yy,

fn'?’!'c,:ls “,

~ ;.",_',

My Commission Expires:

Detember ‘1; 20 W\

[
&

County of Residence:

Brone

This instrument prepared by and after recording return to: Robert D. Roache, II, Attorney-at-
Law, 8144 Bowline Court, Indianapolis, IN 46236-8869. Telephone (317) 823-0660 Facsimile
(317) 823-1707:
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1997, as Instrument Number 9709755716 (2) Amended and Restated Declaration of
Covenants and Restriction of Bluestone/Wintercove, recorded with the Recorder of
Hamilton County, Indiana, on the 12 day of November 1998 as Instrument Number
9809864360; and (3) First Amendment to the Amended and Restated Declaration of
Covenants and Restriction of Bluestone/Wintercove, recorded with the Recorder of
Hamilton County, Indiana, on the 18™ day of July 2005 as Instrument Number
200500044567

SECOND AMENDMENT TO THE AMENDED AND RESTATED DECLARATION OF
COVENANTS AND RESTRICTIONS OF BLUESTONE/WINTERCOVE

THIS SECOND AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS OF BLUESTONE/WINTERCOVE
(“Amendment”) is made as of this_A| _ day of MANeY , 2008 by The
Bluestone/Wintercove Homeowner Association, Inc., (“Bluestone/Wintercove”) an Indiana
Corporation, witnesses as follows:

WHEREAS, the original Declaration of Covenants and Restrictions for
Bluestone/Wintercove (“Declaration”) wasrecorded.on December 24, 1997 as Instrument
9709755716 in the Office of the Recorder of Hamilton County, Indiana, and

WHEREAS, the Amended and Restated Declaration of Covenants and Restrictions for
Bluestone/Wintercove (“Amended Declatation™) was recorded on November 12, 1998 as
Instrument 9809864360 in the Office of the Recorder of Hamilton County, Indiana, and

WHEREAS, the First Amendment to the Amended and Restated Declaration of
Covenants and Restrictions for Bluestone/Wintercove was recorded on July 18, 2005 as
Instrument 200500044567 in the Office of the Recorder of Hamilton County, Indiana, and

WHEREAS, paragraph (a) of Section 19 entitled“Amendments” of the Amended
Declaration, provides the Declaration may be-amended by the appropriate officers of the
corporation acting pursuant to the authority granted by not less than two-thirds (2/3) of the votes
of the Class A members cast at a meeting duly called for the purpose of amending the
Declaration; and

WHEREAS; a meetingfor'the'purpese to-amend the Declaration-was held on September
27,2007 at which a proper quorum attended and two-thirds (2/3) of the members of Lot Owners
voted and approved to amend the Declaration.

2008020257 AMND DECL $22.00
04/16/2008 09:40:10R 4 PGS
Jemnifer J Hayden

HAMILTON County Recorder IN
Recorded as Presented
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Association, Inc. amended the Amended Declaration, as follows:

L. Section 12 (b) (ii), (iii) and (iv) of the Declaration reads, as follows:
“(ii)  Basis for Assessment.

(1)  Lots Generally. Each Lot owned by a person shall be assessed
according to this section 12 entitled Assessments.

) Change in Basis. The basis for assessment may be changed with
the assent of two-thirds (2/3) of the Members in good standing, who vote in
person or by proxy at a meeting of such members duly called for this purpose.

(iiiy Method of Assessment. By a vote of a majority of the Directors, the Board
of Directors shall, on the basis specified in subparagraph (ii), fix the General
Assessment for each assessment year of the Corporation at an amount sufficient to
meet the obligations imposed by this Declaration upon the Corporation. The
Board of Directors shall establish the date(s) the General Assessment shall
become due and the manner in which it shall be paid.

(iv)  Allocationdf Assessment. Exceptas otherwise expressly provided herein,
the cost of maintaining, operating, restoring or.replacing the Community Areas
shall be allocated equally among owners of all Lots and shall be uniformly
assessed. Other expensesattributable to Wintercove will be divided equally
among owners of all Lots in Wintercove and shall be uniformly assessed among
the owners of Lots in Wintercove. Other expenses attributable to Bluestone will
be divided equally among owners of all Lots in Bluestone and shall be uniformly
assessed among the owners of Lots in Bluestone.”

2. Section 10 (o) (iii)lef the Covenants is amefided to correct an omission of the
word “not” in a previous amendment and to read as follows:

“(iii) Hardships. Any owner/member may apply to the Association for special
permission to lease his lot/residence under this hardship clause. The
owner/metmnber niust prove that not leasing hisflot/residence would be an undue
hardship on him and he must provide reasons for and specifies of the hardship....”

IN WITNESS WHEREOF, The Bluestone/Wintercove Homeowners Association, Inc.,
has executed this Amendment as of the date first written above.
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Attest:

e 95275

I Jim White, Secretary

STATE OF INDIANA )
) SS:
COUNTY OF J—/am» Hon )

Before me, a Notary Public in and for said County and State, personally appeared Gary
Humphrey, President of Bluestone/Wintercove Homeowners Association, Inc., who
acknowledged the execution of the foregoing Second Amendment to the Amended and Restated
Declaration of Covenants and Restrictions of Bluestone/Wintercove.

WITNESS my hand and notarial seal this = day of [Y\&( C/\'\ , 200 2.
0q2~r&5;;a 015 Notary Public 0
R, .""‘. 4 ‘...".'P.-"". : |
! Coingy of Risidches Chestme . \QMG?VI e
By Y« Printed
SHangiltod
’.,""'9- ','. .::““.‘}-\‘&

Vet eyeer D

. S
. &
L} L)
"”' u} - g \\\\“‘\\
T Christine 8. Wagne
Notary Publi
c
Stale of Indiana

Counly of Hami
My Commissinn Expires alc-:»'!':\‘vo-,?w' 21,2015

Page 3 of 4




STATE OF INDIANA )
) SS:
COUNTY OF o Lt )

Before me, a Notary Public in and for said County and State, personally appeared Jim
White, Secretary of Bluestone/Wintercove Homeowners Association, Inc., who acknowledged
the execution of the foregoing Second Amendment to the Amended and Restated Declaration of
Covenants and Restrictions of Bluestone/Wintercove.

WITNESS my hand and Notarial seal this 3\ _dayof AN\QOALIN 200D .

My Commission Expires:

0N . D, A0S

County of Residence:

( Printed B et RS

o S
*, " . .
p‘(lm \ ."""unuﬂ“‘

Stacy A, Osp

’ BFF1g

shotary Pupijc
tate of Indiana

Coun .
My Commission g:{’f_ Hamilton

Yrpe }:muary 8, '2015

I affirm, under penalties for perjury, that | have taken reasonable care to redact each Social Security number in this document
unless required by law.

Robent D, Roache, 11, Atorney-at-Law

This document was prepared by Robert D. Roache, II, Attorney-at-Law, 8144 Bowline Court,
Indianapolis, IN 46236-8869, (317) 823-0660, facsimile (317) 823-1707.
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LAWYERS TITLE

Cross-References:  1997-55716; 1998-41425; 1998-64360; 2005-44567; 2008-20257
DECLARATION OF COVENANTS AND RESTRICTIONS
BLUESTONE
This Declaration (hereafter “Declaration”) is made as of the date set forth below.
WITNESSETH:
WHEREAS, the following facts are true;
) WHEREAS, Bluestone, LLC, an Indiana limited liability company, and Wintercove, LLC,
an| Indiana limited liability company (collectively referred to as the “Original Developer™), was the
owner of certain real estate located in Hamilton County, Indiana, that was subjected to the
f‘Dleclamtion of Covenants and Restrictions of Bluestone/Wintercove” that was recorded on
December 24, 1997, as Instrument No. 1997-55716uinsthe Office of the Recorder of Hamilton

fCélunty, Indiana (the “Original Declaration™), upon which the Original Developer developed certain
phases of residential subdivisions that became known as Bluestone and Wintercove;

WHEREAS, the Origifial Developes.constructed certain improvements and amenities which
ponstitute Community Area (hereafter defined);

WHEREAS, the |Original Developer desired to provide for the preservation and
enhancement of the property values, amenities and opportunities in Bluestone and Wintercove and
for the maintenance of the property and the improvements thereon, and to this end subjected the
property to the covenants, restrictions, easements, charges and liens set forth in the Original
Declaration, each of which was and is for the benefit of the Lots and lands in the property and the
;fu'ure owners thereof}

’ WHEREAS, the Original Developer deemed it desirable, for the efficient preservation of
th<|, values and amenities in Bluestone and Wintercove, to createdn agency to which was delegated
'anld assigned the powers of owning, maintaining and administering| the Community Area,
i diministering and enforcing the Restrictions, collecting and disbursing the Assessments and
charges hereinafter created, and promoting the health, safety and welfare of the Owners of Lots;.

WHEREAS, the Original Developer incorporated under the laws of the State of Indiana a
tnof—for—proﬁt corporation kaown &s The Bluéstone/Wintercove Homeowners Association, Inc. for
the purpose of exercising such functions;

WHEREAS, the Original Declaration was subsequently superseded and replaced by the
“Almended and Restated Declaration of Covenant and Restrictions for Bluestone/Wintercove” that
was recorded on November 12, 1998, as Instrument No, 1998-64360 in the Office of the Recorder
of Hamilton County, Indiana (the “Bluestone/Wintercove Amended and Restated Declaration™);

2010046551 DECLARATIO $289.00
08/21/2010 01:33:48P 137 PGS
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LAWYERS TITLE

WHEREAS, the Bluestone/Wintercove Amended and Restated Declaration was
subsequently amended by the “First Amendment to the Amended and Restated Declaration of
Covenants and Restrictions of Bluestone/Wintercove” that was recorded on July 18, 2005, as
Instrument No. 2005-44567 in the Office of the Recorder of Hamilton County, Indiana, and the
“gdcond Amendment to the Amended and Restated Declaration of Covenants and Restrictions of
Bh,&estone/Wintercove” that was recorded on April 16, 2008, as Instrument No. 2008-20257 in the
Office of the Recorder of Hamilion County, Indiana, The Bluestone/Wintercove Amended and
Refstatcd Declaration, as amended by the First Amendment and the Second Amendment, shall be
referred to hereafter as the “Bluestone/Wintercove Declaration™;
!

WHEREAS, the sections of the property consisting of Bluestone and Wintercove are
different in certain respects and are clearly distinguishable from each other;

WHEREAS, the Owners within both Bluestone and Wintercove desire to separate the two
cotnmunities so that they are no longer subject to the same covenants and restrictions, and so that
they each have their own homeowners association.

WHEREAS, to accomplish said desires, the Owners of Lots within both Bluestone and
Wintercove desire to amend certain provisions of the Bluestone/Wintercove Declaration and to
restate the same for the conveniencefof the Owners such that this Declaration in no way nullifies or
changes the Bluestone/Wintercove Declaration or the effective date of the Bluestone/Wintercove
Déclamﬁon. However, upon the date_of recording of this Declaration with the Office of the
Re%corder of Hamilton County, Indiana, the Bluestone/Wintercove Declaration shall no longer be in
effect as to the Lots and Property within Bluestone and shall be replaced by the following. THE
RESULT WILL BE THAT THIS DECLARATION WILL ONLY APPLY TO THE LOTS
WITHIN BLUESTONE. THE OWNERS WITHIN WINTERCOVE ARE SIMULTANEOUSLY
APPROVING A SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS
AND RESTRICTIONS THAT WILL ONLY APPLY TO THE OWNERS AND LOTS WITHIN
WINTERCOVE.

NOW, THEREFORE, the Owners of Lots in Bluestone hereby consent to and adopt this
Declaration such that all of the platted dwellings, Lots and lands lodated within Bluestone as they
have been platted are held and shall be held, conveyed, hypothecated or encumbered, leased, rented,
used, occupied and improved, subject to the following sestrictions, all of which are declared and
agreed to be in furtherance of a plan for the improvement and sale of said dwellings, Lots and lands
inBluestone. Such restrictions below are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractiveness of the development as a whole and of each
of said dwellings and Lots situated therein. All of the restrictions shall run with the land and shall
be binding upon the Owners and upon the partics havingor acquiring [any Tight, title or interest,

»le'gal or equitable, in and ta the real property or any part or parts thereof subject to such restrietions,

atd shall-inure to the benefit-of all‘successors-in-title to.any real estate in the development. Now,
therefore, the Declaration which is applicable to all Owners and residents within Bluestone hereby
states as follows:




LAWYERS TITLE

t

1. Definitions. The following terms, as used in this Declaration, unless the context clearly

equires otherwise, shall mean the following:

(8) "Access Easements" means a portion of a Lot denoted on the Plat as an area to
be maintained by the Association as a means of access by any Owner to a Common Arca.

(b) “Architectural Review Board” means that entity established pursuant to
Paragraph 12 of this Declaration for the purposes therein stated.

(c) “Asrticles” mean the Articles of Incorporation of the Association, as amended
from time to time.

(d) “Assessments” means all sums lawtully assessed against the Members of the
Association, as amended from time to time.

(f) “Board of Directors” means the governing body of the Association elected by
the Members of Lots within Bluestone in accordance with the By-Laws.

(g) “By-Laws” means the Code of By-Laws of the Association, as amended from
time to time.

(h) “Common Afea’ means any area referred to on a Plat as a Common Area.

(i) “Community Area” means (i) the Lake Control Structures (ii) the Drainage
System, (iif) the Lakes and Lake Maintenance Easements and/or Lake Common Areas, @iv)
the Landscape Conservation Easement, (v) the Nature Preserve and Conservation Easement,
(vi) the Access Easements, (vii) the Entry Ways, (viii) the Roadways to the extent not
maintained by public authority, (ix) any utility service lines or facilities not maintained by a
public utility company or governmental agency that serve more than one Lot, and (x) any
area of land (1) shown on the Plat as a Common Area, Landscape Area or Preserve @)
described in any recorded instrument prepared by the Original Developer or its agents, or
(3) conveyed to or acquired by the Association, together with all improvements thereto, that
are intended to be devoted to the use or enjoyment of some, but not necessarily all, of the
Owners of Lots within Bluestone. Upon the filing of (1)he Second Amended and Restated
Declaration applicable solely to Wintercove with-the Hamilton County Recorder, (2) this
new Declaration of Covenants and Restrictions for Bluestone with the Hamilton County
Recorder, (3) the Amended and Restated Articles of Incorporation of The Wintercove
Homeowners Association, Inc. with the Indiana Secretary of State, and (4) the new Arficles
of Incorporation for The Bluestone Homeowners Association, Inc. with the Indiana
Sectetary of Statej” the| Comimunity Areasshall, be [deeded [by the original noriprofit
corporation known as “The/Bluestone/Wintercove Homegwners Association, Inc.”to The
Wintercove Homeowners Association, Inc. and The Bluestone Homeowners Association,
Inc. so that ownership of said Community Area shall lie with the homeowners association
where the portions of the Community Area are situated.

e e e e
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k) “Homeowners’ Association” or “Association” means The Bluestone
Homeowners Association, Inc., an Indiana not-for-profit corporation, its successors and
assigns.  Originally, “the Bluestone/Wintercove Homeowners Association, Inc.” was
formed upon the filing of Articles of Incorporation with the Indiana Secretary of State on
April 19, 1999, Upon the filing of this Declaration with the Hamilton County Recorder, the
Articles of Incorporation will be filed with the Indiana Secretary of State to create the new
corporation known as “The Bluestone Homeowners Association, Inc,” and that said
corporation shall only apply to the Owners and Lots within Bluestone. Also, Amended and
Restated Articles of Incorporation will be filed with the Indiana Secretary of State for the
corporation to be named “The Wintercove Homeowners Association, Inc.” that shall only
apply to the Owners and Lots within Wintercove,

() “Declarant” or “Original Developer” collectively means Bluestone, LLC and
Wintercove, LLC, their successors and assigns.

(m) “Drainage Board” means the drainage board of the Town of Fishers, its
SUCCESSOTS OF assigns.,

(n) “Drainage System” means the open drainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas, and the
other structures, fixtures, properties, equipment and facilities (excluding the Lakes and the
Lake Control Structures) located in the Property and designedfor the purpose of controlling,
retaining or expediting the drainage of surface and subsurface waters from, over and across
the Property, including but not limited to those shown or referred to on the Plat, all or part
of which may be established as legal drains subject to the jurisdiction of the Drainage
Board.

(o) “Entry Ways” means the structures and improvements, including but not limited
to any irrigation system and landscaping improvements, which may be located within a
Common Area constructed as an entrance to Allisonville Road or Easy Street or a part
thereof (exclusive of the street pavement, curbs, sidewalks and drainage structures and
tiles), the traffic island; if any, and the grassy area surrounding such structures, whether
located within or without the Property.

(p) “Lake” means any lake as depicted on the Plat and “Tiakes™ means all such
lakes. A numerically designated Lake means the Lake so designated by such number on the
Plat.

(q) “Lake Maintenance Easement” or “Lake Common Area” means an area
designated on the Plat as a means of access; for purposes of maintenance, to a Lake or a
Lake Control Structure.

(r) “Lake Control Structures” means the structure, outfalls, pipes and appurtenances
associated therewith or integral thereto, all or part of which may be established as a legal
drain subject to the jurisdiction of the Drainage Board.
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(s) "Landscape Conservation Easement" means a Common Area or portion of a Lot
denoted on the Plat to be landscaped and maintained by the Association.

(t) “Landscape Easement” means a portion of a Lot denoted on the Plat as an area
to be landscaped and maintained by the Association.

(u) "Landscape Preservation Easement" means a portion of the Property denoted on
the Plat or otherwise by recorded instrument as an area 1o be preserved.

(v) “Lot” means a platted lot as shown on the Plat,

(w) “Lot Development Plan” means (i) a site plan prepared by a licensed engineer
or architect, (ii) foundation plan and proposed finished floor elevations, (iii) building plans,
including elevation and floor plans, (iv) material plans and specifications, (v) landscaping
plan, and (vi) all other data or information that the Architectural Review Board may request
with respect to the improvement or alteration of a Lot (including but not limited to the
landscaping thereof) or the construction or alteration of a Residence or other structure or
improvement thereon,

(x) “Maintenance Costs” means all of the costs necessary to keep the facilities to
which the term applies operational and in good condition, including but not limited to the
cost of all upkeep, maintenance, repair, replacement of all eriany portion of any such
facility, payment of all insurance with respect thereto, all taxes imposed on the facility and
on the underlying land, leaschold, easement or right-of-way, and any other expense related
to the continuous mainfenance, operation or improvement of the facility.

(y) “Member” means a member of the Association and “Members” means members
of the Association!

() “Mortgagee” means the holder of a first mortgage on a residence.

(aa) "Nature Preserve and Conservation Fasement! means a Common Area or
portion of a Lot denoted on the Plat as an area to be maintained by the Association as a
wetlands area.

(bb) “Owner” means a Person who at the time has or is acquiring any interest in a
Lot except a Person who has or is acquiring such an interest merely as security for the
performance of an obligation.

(cc) “Person” means an individualy firm, corporation, partnership, association,-trust
or-other legal entity, or. any combination thereof,

(dd) “Plat” means the final secondary plat of the Property recorded in the Office of
the Recorder of Hamilton County, Indiana,
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(e¢) “Register of Regulations” means tne document containing rules, regulations,
policies, and procedures adopted by the Board of Directors or the Architectural Review
Board, as the same may from time to time be amended.

(f) “Reserve for Replacements” means a fund established and maintained by the
Association to meet the cost of periodic maintenance, repairs, renewal and replacement of
the Community Area.

(gg) “Residence” means any structure intended exclusively for occupancy by a
single family together with all appurtenances thereto, including private garage and
outbuildings and recreational facilities usual and incidental to the use of a single family
residential lot.

(hh) “Restrictions” means the \covenants, conditions, easements, charges, liens,
restrictions, rules and regulations and all other provisions set forth in this Declaration and
the Register of Regulations, as the same may from time to time be amended.

(i) “Roadway” means all or any part of a street, land or road (including the right-of-
way) designated to provide accessio one or moreiLots which has not been accepted for
maintenance by a public authority.

(i) “Sidewalk/Easement” means those portions of Lots\22 and 23 in Wintercove,
Phase I denoted on the Plat as a sidewalk easement.

(kk) "Bluestone" means the name by which the Property shall be known.
(i) “Zoning Authority” with respect to any action means the governmental body or
bodies, administrative or judicial, in which authority is vested under applicable law to hear

appeals, or review action, or the failure to act,

(mm) “Property” means the Bluestone subdivision consisting of the real estate
described in Exhibit “A” attached hereto.

2, Declaration. The Bluestone Property shall be held; transferred; and occupied subject to

ﬂ?e Restrictions. The Owner of any Lot subject fo these Restrictions, by (i) acceptance of a deed
conveying title thereto, or the execution of a contract for the purchase thereof, whether from the
Original Developer or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot,
shall accept such deed and execute such contract subject to each Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, each-Ownerjacknowledges
the rights and powers of the Association with respect to these restrictions, and also for itself] its
heirs, personal representatives, successors and assigns, covenants, agrees and consents to and with
the Association, and the Owners of each of the Lots affected by these Restrictions to keep, observe,
comply with and perform such restrictions and agreement,

- . R e . -
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I 3. The Lakes. The Original Developer has conveyed title to the Lakes to the Association.

The Association shall be responsible for maintaining the Lakes. One hundred percent (100%) of
the Maintenance Costs of the Lakes shall be assessed as a General Assessment against all Lots
s!ub_]ect to assessment. Each Owner of a Lot which abuts a Lake shall be responsible at all times for
mamtalmng so much of the bank of the Lake above the pool level as constitutes a part of, or abuts,

h]S Lot and shall keep that portion of a Lake abutting his Lot free of debris and otherwise in
reasonable clean condition. No Owner shall pump water out of the Lake. No boats shall be
permltted upon any part of a Lake and no dock, pier, wa'l or other structure may be extended into a
Tlake without the prior written consent of the Architectural Review Board and such governmental
a'uthonty as may have jurisdiction thereover. No swimming or ice skating will be permitted in a
Tiake except if and to the extent authorized by the Board of Directors. Except as otherwise provided
herein, no individual using a Lake has the right to cross another Lot or trespass upon the shoreline
riot within a Common Area, subject to the rights of the Association and its employees, agents and
assigns as set forth in this Declaration. The Association shall have no liability to any Person with
espect to the Lakes, the use thereof or access thereto, or with respect to any damage to any Lot
esulting from a Lake or the proximity of a Lot thereto, including loss or damage from erosion.

\ny portion of any of the Lakes or Lake Control Structures which is contained within the legal
escription of a Lot shall be subject to all easements and uses of the Lakes and/or Lake Control
tructures, respectively, and shall be maintained, assessed and otherwise treated as though such
ortion had been conveyed to the Association,

b TR o TR e DO e SO

4, The Lake Control Structures. The Original Developer has conveyed title to the Lake
“ontrol Structures to the Association. The Association shall be responsible for maintaining the
ake Control Structures to the extent not maintained by the Drainage Board, and the Maintenance
Tosts thereof shall be assessed as a General Assessment against all Lots. Any portion of any of the
Llakes or Lake Control Structures which is contained within the legal description of a Lot shall be
subject to all easements and uses of the Lakes and/or Lake Control Structures, respectively, and
shall be maintained, assessed and otherwise treated as though such portion had been conveyed to
the Association.

= .0

5. Drainage System. The Association shall maintain the Drainage system to the extent not
naintained by the Drainage Board and the Maintenance Costs thereof shall be assessed against all
Lots.

.

6. Maintenance of Entry WayshLandscape Easements, Common‘Area Easements, Lots,
Nature Preserve and Conservation Easements, Landscape Conservation Easements and Access
Easements The Association shall maintain the Entry Ways and the Landscape Easements and all
1mprovements and plantings thereof, and the Maintenance Costs thereof shall be assessed as a
General Assessment agamst all Lots subject to assessmont. Grass, trees, shrubs and other
plantmgs lacated on of in an Entry Way or &' Landscape Easement and/or within planting areas
elg(tendmg both-east and west from the Entry Ways fto the full extent of Easy Street as it from-time
t? time.exists shall be kept neatly cut, cultivated and\trimmed as reasonably required to'maintain
an atiractive entrance to Easy Street. All entrance signs located on an Entry Way shall be
maintained at all times in good condition appropriate to a first-class residential subdivision.
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I The Association shall further maintain the Nature Preserve and Conservation Easements,

Llandscape Conservation Easements and Access Easements and all improvements and plantings
tlfmteon, and the Maintenance Costs thereof shall be assessed as a General Assessment against all
Liots subject to assessment. Grass, paths, trees, shrubs and vegetation shall be maintained to
provide landscaping within such easement areas and to create and maintain a nature trail and
provide for the preservation of wetland areas within the Nature Preserve and Conservation
E‘iasements.

| The Association shall maintain the lawns and remove snow from the driveways and
valkways and provide for weekly removal of trash of the Lots within Bluestone, and the
Maintenance Costs thereof shall be assessed as a General Assessment against all Bluestone Lots.
Grass located on such Lots shall be kept fertilized and neatly cut by the Association as reasonably

réquired to maintain an attractive appearance of the Lots, and the snow shall be removed from

tfxe sidewalks and driveways on such Lots by the Association as reasonably necessary. To enable
the Association to fulfill its obligations under this provision, the Association is hereby expressly
granted easement rights of entry and access to each Lot within Bluestone for purposes of

rrglaintaining the lawns and removing snow from the driveways and sidewalks thereon.

7. Roadways. (a) Maintenance. Each roadway has been accepted as a public roadway by
the Town of Fishers and is thus the Town’s responsibility for maintenance, repairs and replacement.

(b) Landscaping. All lafidscaping within the road right-of-way is subject to the approval of
the appropriate governmental @uthority.

(¢) Cul-de-sac Pagking. There shall be no parking on the Cul-de-sacs shown on the Plat.

8. Construction of Residences.

(a) Land Use. Lots may be used only for single-family residential purposes and only one
Residence not to exceed the maximum height permitted by and measured pursuant to the Zoning
Ordinance of the Town of Fishers, Indiana. No portion of any Lot may be sold or subdivided such
that there will be thereby a greater number of Residences in Bluestone than the number of Lots
depicted on the Plat for the Bluestene subdivision. Notwithstanding any provision in the applicable
Zoning ordinance to the contrary, no Lot may be used for any “Special Use” that is not clearly
ihcidental and necessary to single family.dwellings. No.home occupation)shall be conducted or
thaintained on any Lot other than one which does not constitute a “special use” and which is
ipcidental to a business, profession or occupation of the Owner or occupant of such Lot and which
iF generally or regularly conducted at another location which is away from such Lot. No signs of
any nature, kind or description shall be erected, placed, or permitted to remain on any Lot
advertising a permitted home occupation.

(b)” -Size'of Residence. ./ Except ‘as_otherwise’ provided herein, mo residence. may be
cionstructed on any Lot unless such Residence, exclusive of open porches, attached garages and
basements, shall have a minimum ground floor area of:
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Bluestone, Phase I one thousand three hundred (1,300) square feet if a
Bluestone, Phase I one-story structure, or one thousand six hundred
(Lot 45 only) (1,600) square feet if a higher structure;

Bluestone, Phase II one thousand eight hundred (1,800) square feet if a
(except Lot 45) one-story structure, or two thousand two hundred

(2,200) square feet if a higher structure.

! (¢) Temporary Structures. No trailer, shack, tent, boat, basement, garage or other

|outbuilding may be used at any time as a dwelling, temporary or permanent, nor may any structure
of a temporary character be used as a dwelling.

[
; (d) Building Location and Finished Floor Elevation. Unless further restricted by the Plat,
no building may be erected between the building line shown on the Plat and the front Lot line, and

1o structure or part thereof may be built or erected nearer than;

Bluestone, Phase I seven and one-half (7.5) feet to any side Lot line or
Bluestone, Phase I twenty-five (25) feet to any rear or front Lot line;

(Lot 45 only)

Bluestone, Phase I ten (10) feet to any side Lot ling, thirty (30) feet to any
{except Lot 45) rear Lot line or twenty-five (25) feet to any front Lot line.

No accessory building may be erected in front of a main building or in the required front

yard on the side of a comer lot unless the accessory building is attached to the main building by a
common wall, A minimum finished floor elevation, shown on the development plan for Bluestone
was established by the Original Developer for each Lot depicted on the Plat and no finished floor
elevation with the exception of flood protected basements shall be constructed lower than said
minimum without the writien consent of the Architectural Review Board. Demonstration of
adequate storm water drainage in conformity with both on-Lot and overall project drainage plans
shall be a prerequisite for altemative finished floor elevations. Before construction commences, the
finished floor elevation shall ‘be physically checked on the Lot and certified by a licensed
Professional engineer or a licensediland surveyor.

(e) Driveways. All driveways shall be paved and maintained dust free.

|
:
|
: (f) Yard Lights. The builder on each Lot shall supply and install a yard light in operable
Eondiﬁon on such Lot at a location, having a height and of a type, style and manufacture approved
by the Architectural Review Board prior to.the installation thereof.; Each-such light fixture-ghall
also/have a bulb of a maximum wattege/approved by the Architectural Review Board to_insure

Uniform illumination on each Lot and shall be equipped with a photo electric cell or similar device

o insure automatic illumination from dusk to dawn each day. The yard light thereafter shall be
inaintained in proper working order by the Lot Owner,




LAWYERS TITLE

i
|
|
|
|
|
!
i

() Storage Tanks. All above or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or cooking food,
shalil be and hereby are prohibited.

i

" (h) Construction and Landscaping. All construction upon, landscaping of and other
improvements to a Lot shall be completed sirictly in accordance with the Lot Development Plan
app:roved by the Architectural Review Board. Landscaping shall include & minimum of two 2”
deciduous trees planted near the street right-of-way, taking care to avoid existing utilities and not to
violate site distance requirements.

E (i) Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of a type,
colbr and manufacture approved by the Architectural Review Board. Such mailboxes shall be
ins*alled upon posts approved as to type, size and location by the Architectural Review Board.
Each Owner shall be responsible for the maintenance, upkeep and replacement of the Owner’s
mailbox and post so as to be properly maintained and in good appearance.

|

() Septic Systems. No septic tank, absorption field or any other on-site sewage disposal

system (other than a lateral main connected to a sanitary sewage collection system operated by the
Regional Waste District or a successor public agency or public utility) shall be installed or
ma;intained on any Lot.

|

| (k) Water Systems. EachOwner shall connect to such water line maintained by a private or
public water utility to provide'water for domestic use on the Lot andishall pay all connection,
availability or other charges lawfully established’ withrespect to. connections thereto.
Notwithstanding the foregoing, an Owner may. establish, maintain and use an irrigation water well
onzhis Lot.

(1) Drainage. In the event storm water drainage from any Lot or Lots flows across another
Lo, provision shall be made by the Owner of such Lot to permit such drainage to continue, without
restriction or reduction, across the downstream Lot and into the natural drainage channel or course,
although no specific drainage easement for such flow of water is provided on the Plat. To the
extent not maintained by the Drainage Board, “Drainage Easements” reserved as drainage swales
shall be maintained by the Owner of the Lot upon which such easements arc located such that water
from any adjacent Lot shall have adequate drainage along such swale. Lots within Bluestone may
be! included in a legal drain established by the Drainage Board, In such, event, each Lot in
Bluestone will be subject to assessment by the Drainage Board for the costs 'of maintenance of the
po’rtion of the Drainage System and the Lake Control Structures included in such legal drain, which
as,sessment will be a lien against the Lot. The elevation of a Lot shall not be changed so as to affect
materially the surface elevation or grade of surrounding Lots. Perimeter foundation drains and
sump pump| drains’ shall be connegted wheneyer  feasible into—a ~subsurface drainage—tile.
Downspouts and-drains shall be designed to disperse runoff for overland flow to street or swale
collection systems. Each Owner shall maintain the subsurface drains and tiles located on his Lot

and shall be Hable for the cost of all repairs thereto or replacements thereof.

10
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(m) Vacant Lots. Within Bluestone, it shall be the duty of the Owner of a vacant Lot to
maintain such Lot and mow the lawn thereon. The Association shall have the right, but not the
obligation, to mow the lawn and maintain vacant Lots,

i

(n) Qut buildings and sheds are specifically prohibited except that the Architectural Review
Board may allow them on a case by case basis.

{
i
! 9, Maintenance of Lots.
i

' (a) ‘Vehicle Parking, No camper, motor home, business or service truck or truck larger than
one (1) ton, trailer, boat or disabled vehicle may be parked or stored overnight or longer on any Lot
in open public view. o

i (b) Signs. Except for the community entrance sign located in the Common Area or
Community Area, no sign of any kind shall be displayed to the public view on any Lot, without the

plrior written approval of the Association and subject to the requirements of the Town of Fishers,
elxcept that two (2) signs of not more than four (4) square feet may be displayed at any time for the
purpose of advertising the property for sale.
i
I}
! (c) Fencing. No fence shall be permitted on any Lotexcept as authorized in advance by the
chitectural Review Board. Trees shall not be deemed “shrubs™ unless planted in such a manner as
to constitute a “hedge”. No free standing walls shall be permitted upon any Lot. No wall, hedge or
shrub planting which obstructs sight lines at elevations between two (2),and six (6) feet above the
street shall be placed or permitted to remain on any corner Lot withirt the triangular area formed by
the street property lines and a line connecting points 25 feet from the intersection of said street
lines, or in the case of a street line with the edge of a driveway pavement or alley line. No tree shall
He permitted to remain within such distances of such intersections unless the foliage line is
rlnaintained at sufficient height to prevent obstruction of such sight lines.
1
i (d) Vegetation. An Owner shall not permit the growth of weeds and volunteer trees and
bushes on his Lot, and shall keep his Lot reasonably clear from such unsightly growth at all times,
except those portion of Lots which are contained within the Landscape Conservation Easements
fd the Nature Preserve and Conservation Easements, which areas shall be maintained by the
Association pursuant to Section 6 hereof. If an Owner fails to/comply with this restriction, the
Architectural Review Board may (but shall not be obligated to) cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the Architectural Review Board
s‘hall have a lien against the cleared Lot for the expense thereof.

z (¢) Nuisances. No noxious or offensive activity shall be carried on upon any Lot nor shall
anything be done|thereon/which may bey or may become, an anfioyance or nuisance-to-the

r:zeighborhood. Barking dops shall constitute a nuisance.

|

; (f) Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping ground
f;or trash. Rubbish, garbage or other waste shall be kept in sanitary containers out of public view.
xi‘\.ll equipment for storage or disposal of such materials shall be kept clean and sanitary.

i
]
|

11
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| (g) Livestock and Poultry. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept provided that
thlcy are not kept, bred or maintained for any commercial purpose. The owners of such permitted
pe:ts shall confine them to their respective Lots such that they will not be a nuisance. Owners of
dogs shall so control or confine them so as to avoid barking which will annoy or disturb adjoining
Owmers.

|

| (h) Qutside Burning. No trash, leaves, or other materials shall be burned upon a Lot if
smoke therefrom would blow upon any other Lot and, then, only in acceptable incinerators and in

cémpliance with all applicable legal requirements,

! (i) Antennas and Receivers. No antenna, satellite dish, or other device for the transmission
of reception of radio, television, or satellite signals or any other form of electromagnetic radiation
shall be erected, used or maintained outdoors and above ground, whether attached to a building or
otherwise, on any residential Lot without the written approval of the Architectural Review Board,
which approval shall not be unreasonably withheld; provided, however, that any such device may
be installed and maintained on any Lot without the necessity of such written approval ift (a) itis
né:t visible from neighboring Lots, streets or common area; or (b) the Owner, prior to installation,
has received the written consent of the Owners of all Totsswho would have views of the device
fr;om their Lots; or (c) the devieg is virtually indistinguishable from structures, devices or
irlnprovements, such as heat pusips, air conditioning units, barbeeue grills, patio furniture, and
garden equipment, which areiot prohibited by these covenants or by=laws, or (d) it is a satellite
dish two (2) feet or less in diameter and not affixed to the roof of a residence.

I

| () Exterior Lights. No exterior lights shall be erected or maintained between the building
line and rear lot line so asto shine or reflect directly upon another Lot.

{ (k) Electric Bug Killers, Electric bug killers, “zappers”, and other similar devices shall not
b;e installed at a location or locations which will result in the operation thereof becoming a nuisance
or annoyance to other Owners, and shall be operated only when outside activities require the use
tl}mereof and not continuously.

! (1) Tennis Courts. No tennisicourt shall be installed or maintained on any Lot.

!

| (m) Swimming Pools. No swimming pool or equipment or building related thereto shall be

c'!onstructed upon any Lot except as authorized inadvance by the Architectural Review Board.

|

i (n) Recreational and Outdoor Structures. Playground equipment, hot tubs, statues and

qther otidoor structures and/or seasonal and-celebrationdisplaysimust baye-prior approval-of the
chitectural Review Board prior to erecting/placement. The type, location/placement must have

prior approval.of the Architectural Review Board. Tn.order to preserve the natural quality and

alesmctics appearance of the existing geographic area within Bluestone, no outdoor structures of

any type will be allowed in the front or side yards of any residence, with the exception of

Basketball goals, which shall have clear back boards and have prior approval of the Architectural
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Reivicw Board. Request for permission is not necessary to display small traditional ordinary
seasonal items, such as wreaths,

(0) Leasing Property. The leasing of lots and/or the residences thereon in Bluestone is

ctly prohibited. However, the following exceptions shall apply:

(i) Current Lease. Any Owner/Member whose lot/residence is leased pursuant to a
written lease agreement as of July 18, 2005 (the date when the First Amendment to the
Bluestone/Wintercove Declaration was récorded) shall be allowed to continue to lease his
Lot/Residence, until such time said Owner/Member sells, grants or conveys his
Lot/Residence or whenever title to the Lot changes. This exception shall apply only ift

(1) the Owner/Member provides a copy of the current lease agreement o
the Association within thirty (30) days of July 18, 2005, and provides copies of all
future lease agreements to the Association within thirty (30) days of the date of
the lease agreement; and

(2) the current lease is dated prior to the date of Jlﬁy 18, 2005; and

(3) all future lease.agreements have a,term of not less than six (6) months
and not more than twelve (12) months; and

(4) all fidture lease agreements have a condition stated within the lease
agreement that the tenant shall comply with this Declaration and all amendments
thereto or be subject to eviction by the Association.

(ii) Relocation of Owner/Member. Any Owner/Member who has personally
occupied the Residence for at least one (1) year prior to leasing the Lot/Residence may
Iease his Lot/Residence for not less than six (6) months and not more than twelve (12)
months. This exception shall apply only if one of the following conditions is applicable:

(1) the Owner/Member is relocating and will re‘occupy the Lot/Residence
within eighteen (18) months of the date of the lease agreement; or

(2) the Owner/Member has attempted t0 sell the Lot/Residence at fair
market value for six (6) consecutive months or more in good faith and has
received no acceptable offers to buy at fair market value.

The Owner/Member who leases his Residence under this exception shall be
required to provide to the Association-a copy of the lease-agreement and shall have a
condition-stated within the lease agfeement that the tenant shall comply with this
Declaration end all amendments thereto or be subject to eviction by the Association.

(iii) Hardships. Any Owner/Member may apply to the Association for special
permission to lease his Lot/Residence under this hardship clause. The Owner/Member

13
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must prove that not leasing his Lot/Residence would be an undue hardship on him and he
must provide reasons for and specifics of the hardship. In the event a hardship request is
granted the Association shall have the right to set forth conditions under which the
Lot/Residence shall be leased. However, there shall be no obligation upon the
Association to grant hardship requests.

10. Bluestone Homeowners Association, Inc.

I (2) Membership. Bach Owner shall automatically be a Member and shall enjoy the
p;rivileges and be bound by the obligations contained in the Articles and By-Laws. If a Person
would realize upon his security and become an Owner, he shall then be subject to all the
requirements and limitations imposed by this Declaration on other Owners, including those
provisions with respect to the payment of Assessments.

| () Powers. The Association shall have such powers as are set forth in this Declaration and
in the Articles and By-Laws, all as amended, together with all other powers that belong to it by law.

' (¢) Voting Rights. Members shall be entitled to one (1) vote for each lot owned in
Bluestone. When more than one person holds an interest in any Lot, all such persons shall be
thembers. The vote for each Lot shall be-exercised as the members holding an interest in such Lot
determine among themselves, but in'no event shall more than one vote be cast with respect to any
Lot.

(d) Reserve for Replacements, The Board of Directors shall establish and maintain the
Reserve for Replacements by the allocation and payment to such reserve fund of an amount
determined annually by the Board to be sufficient to meet the cost of periodic maintenance, repairs,
fenewal and replacement of the Community Area. In determining the amount, the Board shall take
into consideration the expected vseful life of the Community Area, projected increases in the cost
<:)f materials and labor, interest to be earned by such fund and the advice of such consultants as the
oard may employ. The Reserve for Replacements shall be deposited in a special account with a
llending institution, the accounts of which are insured by an agency of the United States of America
or may, in the discretion of the Board, be invested in obligations of, or fully guaranteed as to
principal by, the United States of America.
i

: (¢) Limitations on Action bysthe Association, ~Unless (i) at-jeast two-thirds of the
Mortgagces of record (based on one vote for each first mortgage owned).or (ii) two-thirds (2/3) of
the Members have given their prior written approval, the Association, the Board of Directors and
t;he Owners may not: (i) except as authorized by Paragraph 13(a), by act or omission seck to
abandon, partition, subdivide, encumber, sell or transfer the Community Area (but the granting or
easements’ for public wtiliies or othier public-purpeses, consistent-with the-intended use-of the

Community Area shall not be deemed a transfer-for the purposes of this clause); (if) fail to maintain

fire and extended coverageion insurable: Community, Area on a current replagement cost basis in an

z:nnount at least one hundred percent (100%) of the insurable value (based on current replacement
<;:ost); (iii) use hazard insurance proceeds for losses to any Community Area for other than the
Tepair, replacement of reconstruction of the Community Area; (iv) change the method of
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determining the obligations, assessments, dues or other charges that may be levied against the
Owner of a Residence; (v) by act or omission change, waive or abandon any scheme of regulations
or their enforcement pertaining to the architectural design or the exterior appearance of Residences,
r the maintenance and up-keep of the Community Area; or (vi) fail to maintain the Reserve for

Replacements in the amount required by this Declaration.

: (f) Mergers. Upon a merger or consolidation of another corporation with the Association,
its properties, rights and obligations may, as provided in its articles of incorporation, by operation of
}aw be transferred to another surviving or consolidated corporation or, alternatively, the properties,
rights and obligations of another corporation may by operation of law be added to the properties,
rights and obligations of the Association as a surviving corporation pursuant to 2 merger. The
§urviving or consolidated corporation may administer the covenants and restrictions established by
this Declaration within the Property together with the covenants and restrictions established upon
any other properties as one scheme. No other merger or consolidation, however, shall affect any
revocation, change or addition to the covenants established by this Declaration within the Property
;except as hereinafter provided.

I (g) Board of Directors, The Owners shall elect a Board of Directors of the Association as
prescribed by the Association’s Articles and By-Laws. The Board of Directors shall manage the

affairs of the Association. Directors must:bé members of the Association.
i

i
|
; (8) Creation of the/Lien arid Personal Obligation of Assessments. Each Owner of any Lot
by acceptance of a deed thereto, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree, to pay to the Association the following: (1) General Assessments, and (2)
ﬁpecial Assessments, such Assessments to be established and collected as hereinafter provided.

|

i All Assessments, topether with interest thereon, late charges, and costs of collection thereof,
shall be a charge on the land and shall be a continuing lien upon the Lot against which each
lAssessment is made until paid in full. Each Assessment, together with interest thereon and costs of
collection thereof, shall also be the personal obligation of the Person who was the Owner of the Lot
[at the time when the Assessmentbecame due.

i (b) General Assessment.

11. Assessments.

(f) Purpose of Assessment. The General Assessment levied by the Association
shall be used exclusively to promote the recreation, health, safety, and welfare of the
Owners of Lots and for the improvement, maintenance and operation of the Community
Area and all sign easements and landscape easements;~The GeneralAssessment shalhjalso
be levied-for the payment of real estate taxes allocable to the Community Areas, which real
estate_taxes shall ‘be paid/by the Association. /Tt shall further be the obligation of the

Association to (i) mainiain and pay all costs of maintenance of all public lighting installed
and existing in any right-of-way, (ii) pay the costs of all electricity and energy usage
attributable to public lighting installed and existing any right-of-way, (iii) maintain and pay
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the costs of maintenance of any sidewalks which abut a right-of-way but are not within the
right-of-way, and the General Assessment shall also be levied by the Association to cormply
with and pay for the foregoing maintenance requirements and obligations, and (iv) to
maintain the Lots as set forth in Paragraph 6 hereof, which maintenance costs shall be
allocated equally among the Owners of the Lots.

| (ii)  Basis for Assessment.

(1)  Lots Generally. Each Lot owned by a person shall be assessed
according to this section 11 entitled Assessments.

(2)  Change in Basis. The basis for assessment may be changed with
the assent of two-thirds (2/3) of the Members in good standing, who vote in
person or by proxy at a meeting of such members duly called for this purpose.

(iii) Method of Assessment. By a vote of a maj ority of the Directors, the Board
of Directors shall, on the basis specified in subparagraph (i), fix the General Assessment
for each assessment year of the Association at an amount sufficient to meet the
obligations imposed by this Declaration upon the Association. The Board of Directors
shall establish the date(s) the General Assessment'shall become due and the manner in
which it shall be paid.

(iv)  Allocation of Assessment. Except as otherwise'expressly provided herein,
the cost of maintaining, opefating; restoring or replacing the Community Areas and all
other expenses with regard to the operation of the Association or as required by the terms
of this Declaration or the By-Laws shall be allocated equally among owners of all Lots
and shall be uniformly assessed,

| (c) Special Assessment. Subject to the limitations set forth below in subparagraph (m), the
Association may levy inany fiscal year a Special Assessment applicable to that year and not more
qlan the next four (4) suceeeding fiscal years for the purpose of defraying, in whole or in part, the
cost of any construction, repair, or replacement of a capital improvement upon or constituting a part
o}f the Community Area, including fixtures and personal property relating thereto, provided that any
such Assessment shall have the assent of a majority of the votes.of the Members who are voling in

p!erson or by proxy at a meeting of such'members duly calledfor this purpose,

; . (d) Date of Commencement of Assessments.” The General Assessment shall commence
viith respect to assessable Lots on the first day of the month following conveyance of the first Lot to
a'ln Owner who is not Declarant, The initial Assessment on any assessable Lot shall be adjusted
according to the number of whole months remaining in the assessment year:

(e)~Effect of Nonpayment of Assessments: Remedies of the Association. Any Assessment
nlot paid within thirty (30) days after the due date may upon resolution of the Board of Directors
bear interest from the due date at a percentage rate no greater than the current statutory maximum
annual interest rate, to be set by the Board of Directors for each assessment year. The Association
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s}%«all be entitled to institute in any court of competent jurisdiction any lawful action to collect the
delinquent Assessment plus any expenses Of costs, including attorneys’ fees, incurred by the
Association in collecting such Assessment. If the Association has provided for collection of any
Assessment in installments, upon default in the payment of any one or more installments, the
A;ssociation may accelerate payment and declare the entire balance of said Assessment due and
payable in full. No Owner may waive or otherwise escape liability for the Assessments provided

for herein by non-use of the Community Area or abandonment of his Lot.

! (f) Subordination of the Lien to Mortgages. The lien of the Assessments provided for

herein against a Lot shall be subordinate to the lien of any recorded first morigage covering such
Lot and to any valid tax or special assessment lien on such Lot in favor of any governmental taxing
or assessing authority. Sale or transfer of any Lot shall not affect the assessment lien. No sale or
trlansfer shall relieve such Lot from any assessments thereafier becoming due or from the lien
tlrercof.

; (g) Certificates. The Association shall, upon demand by an Owner, at any time, furnish a
certificate in writing signed by an officer of the Association that the Assessments on a Lot have
been paid or that certain Assessments remain unpaid, as the case may be.

i
i

] () Exempt Property. The following property subject to this Declaration shall be exempt
flrom the Assessments, charge andlien ereated herein: (1) all, properties to the extent of any
easement or other interest thereifi dedicated and accepted by the local public authority and devoted
to public use and (2) the Community Area.

i

I (i) Annual Budget Preparation and Provision to.the Members, By a majority vote of the

I;)irectors, the Board of Directors shall propose an annual budget for the subsequent fiscal year,
which shall provide for allocation of expenses in such a manner that the obligations imposed by this
Declaration will be met, The annual budget must reflect the estimated revenues and expenses for
the budget year, and the estimated surplus or deficit as of the end of the current budget year. The
Association shall provide each Member of the Association with: (1) a copy of the proposed annual
budget; or (2) written notice that a copy of the proposed annual budget is available upon request at
o charge to the Member. | At the same time, the Association shall provide each Member with a
\fvrittcn notice of the amount of any increase or decrease in the General Assessment paid by the
Members that would occur if the proposed annual budget is apptoved. After all of the foregoing
t;ake place, the Association shall hold a meeting pursuant to the following subparagraph ().
i (i) Association Mesting to Approve the Budget. Subject to subparagraph (k) below, the
Association budget must be approved at a meeting of the Members by a majority of the Members of
t!he Association in attendance at a meeting called and conducted in accordance with the
requirements of this Declaration, thelArticles of|Incotporation and theyBy-Laws. For purposes of
this meeting, a Member i§ consideréd to be in attendance at the meeting if the Member attends: (1)
in-person;’ (2). by proxy; ot (3)_by any other means allowed under Indiana law or,under this
Declaration, the Articles of Incorporation or the By-Laws.
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! (k) Power of the Board to Adopt a Budget in the Absence of a Quorum. If the number of
Members in attendance at the meeting held under subparagraph (j) above does not constitute &
quorum as defined in Section 3.1 of the By-Laws of the Association, the Board may adopt an
annual budget for the Association for the ensuing year in an amount that does not exceed one

hundred ten percent (110%) of the amount of the last approved Association annual budget.

() Approval of Certain Contracts; Meeting; Vote by the Members. The Board may not
enter into any contract that would result in a Special Assessment or the increase in the existing
General Assessment payable by the affected Members in the amount of more than five hundred
dollars ($500) per year for each affected Member of the Association unless: (1) the Board holds at
leést two (2) Association meetings of the Members concerning the contract; and (2) the contract is
approved by the affirmative vote of at least two-thirds (2/3) of the affected Members of the
Absociation. The Board shall give notice of the first such Association meeting to each Member of
thie Association at least ten (10) calendar days before the date the meeting occurs. The provisions in
this subparagraph (1) do not apply to a contract entered into by a Board that would resolve, settle, or
otherwise satisfy an act of enforcement against the Association for violating a state or local law.

(m) Borowing Money; Approval by the Members. The Association may not borrow
money during any calendar year on behalf of the Association in an amount that exceeds the greater
of:

(1)  five thousand dollars ($5,000) during any calendar year; or

(2)  if the Association operated under an annual jbudget in the previous calendar
. year, an amount equal to at least ten percent (10%) of the previous annual budget of
| the Association;

unless borrowing the money is approved by the affirmafive vote of a majority of the Members of
the Association voting under this provision. A vote held under this provision must be conducted by
paper ballot. The Association shall distribute paper ballots to persons eligible to vote at least thirty
(30) days before the date the votes are to be opened and counted. Votes cast under this provision
shall be opened and counted at.a public meeting held by the Association. None of the provisions
ahd requirements in this subparagraph (m) shall apply to money borrowed by the Association that is
nfeeded to: (1) resolve, settle, or otherwise satisfy an act of enforcement against the Association for
violating a state or local law; or (2) address an emergency that affects the-public health, safety, or
welfare.
i

12. Architectural Control.

|

i

% (2) The Architectural Review, Board—An Azchitectural- Review. Board consisting of three
(3) of more Members of the Association shall be appointed by the Board of Directors.

(b) Pumposes. The Architectural Review Board shall regulate the external “design,
alppearanoe, use, location and meintenance of the Property and of improvements thereon in such
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manner as to preserve values and to maintsin a harmonious relationship among structures,
improvements and the natural vegetation and topography.

() Change in Conditions. Except as otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting,
temoval of trees, or other work that in any way alters any Lot or the exterior of the improvements
located thereon from its natural or improved state existing on the date such Lot was first conveyed
in fee by the Original Developer or a builder to an individual homeowner shall be made or done
without the prior approval by the Architectural Review Board of a Lot Development Plan therefor.
Prior to the commencement by an Owner of (i} construction, erection or alteration of any
Residence, building, fence, wall, swimming pool, tennis court, patio, pier, dock, recreational
ttaquipmcnt, or other structure on a Lot or (i) any plantings on a Lot, a Lot Development Plan with
tespect thereto shall be submitted to the Architectural Review Board, and no building, fence, wall,
Residence, or other structure shall be commenced, erected, maintained, improved, altered, made or
&,ione, or any plantings made, by any Person without the prior written approval by the Architectural
Review Board of a Lot Development Plan relating to such construction, erection, alteration or
plantings, Such approval shall be in addition to, and not in lieu of, all approvals, consents, permits
‘fmd/or variances required by law from governmental authorities having jurisdiction over Bluestone,
and no Owner shall undertake any construction activity within Bluestone unless legal requirements
have been satisfied. Bach Owner shall-complete all improvements 1o a Lot strictly in accordance
\;Nifh the Lot Development Plan approved by the Architecturals Review Board, As used in this
subparagraph (c), “plantings” does not include flowers, bushes, shrubs or other plants having a

llxeight of less than 30 inches:
i

g (d) Procedures. /[In the event the Aschitectural Review Board fails to approve, modify or
disapprove in writing a Lot Development Plan within thirty (3 0) days after such plan has been duly
Iﬁled with the Architectural Review Board in accordance with procedures established by the
Architectural Review Board of the Board of Directors, approval will be deemed granted. A
Hecision of the Architectural Review Board may be appealed to the Board of Directors which may
ireverse or modify such decision by a two-thirds (2/3) vote of the Directors then serving.

Z (e) Guidelines and Standards. Specific architectural standards are in place for Bluestone,
and the Architectural Review Board shall have the power to establish or modify such architectural
pnd landscaping design guidelines.and standards as it may deem appropriate for Bluestone to
pehieve the purpose set forth in subparagraph (b) to the-extent that stch, design guidelines and
istandards are not in conflict with the specific provisions of this Declaration:’ Any such guideline or
istandard may be appealed to the Board of Directors which may terminate or modify such guideline
or standard by a two-thirds (2/3) vote of the Directors then serving.

13, Community Area.

() Ownership. The Community Area shall remain private, and nothing is intended to be,
or shall be construed as, a dedication to the public of such Community Area. The Association may,
however, dedicate or transfer all or part of the Community Area to any public agency, authority or
utility for use as roads, utilities, parks or other public purposes.

19




LAWYERS TITLE

(b) Obligations of the Association, The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of the
Cofnmmity Area and all improvements thereon (including furnishings and equipment related
thereto), and shall keep the Community Area in good, clean, attractive and sanitary condition, order

and repair.

| (c) Easements of Enjoyment. No Person shall have any right or easement of enjoyment in
or fo the Community Area except to the extent granted by, and subject to the terms and provisions
of, this Declaration or resolution adopted by the Board of Directors. Such rights and easements as
are, thus granted shall be appurtenent to and shall pass with the title to every Lot for whose benefit
they are granted. The Owners of lots abutting the Lake may use the Lake, but such use shall be
limited to fishing and such other uses as may be authorized by resolution adopted by the Board of
Directors. Fach Owner shall have the right to use such parts of the Community Area as are
reasonably required to afford access to and from such Owner’s Lot. Each Owner within Bluestone
shall have an easement of enjoyment to the Community Area that is owned by The Wintercove
Homeowners Association, Inc. Likewise, each Owner within Wintercove shall have an easement of
enjoyment to the Community Area that owned by The Bluestone Homeowners Association, Inc.
Th;ese cross-easements are in recognition of the fact that when the Original Developer developed
Bluestone and Wintercove, such sections were governed. by a single set of covenants and
redtrictions and governed by a single homeowners association., Thus, even after the separation of

Bluestone and Wintercove from each other, those easements of enjoyment shall continue.

(d) Extent of Fascrents. The easements of enjoyment created hereby shall be subject to

the following:

|
i
! (i) the right of the Association to establish reasonable mules for the use of the
| Community Area;

(ii) the right of the Association to mortgage any or all of the Community Area and
the facilities constructed thereon for the purposes of improvements to, or repair of, the
Community Area or facilities constructed thereon, pursuant to approval of (i) two-thirds
(2/3) of the votes of the Members or (i1) two-thirds (2/3) of the Mortgagees of record (based
on one vote for each first mortgage owned), voting inperson or by proxy at a regular
meeting of the Association or a meeting duly called forthis purpose; and

(iif) the right of the Association to dedicate or transfer all or any part of the
Community Area to any public agency, authority or utility, but po such dedication or
transfer shall be effective unless an instrument signed by (i) the appropriate officers of the
‘Associationlfacting plrstent td, authority granted by twosthizdsy(2/3)rof, the- votes-of-the
Members-or (if) two-thirds (2/3) of the-Mortgagees (based on one vote for each first
mortgage owned), agreeing to such dedication or transfer, has been recorded,

(¢) Additional Rights of Use. The members of the family and the guests of every Person
who has a right of enjoyment to the Community Area and facilities may use the Community Area

i
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and facilities subject to such general regulations consistent with the provisions of this Declaration
a:s may be established from time to time by the Association and included within the Register of
Rlegulations.

(f) Damage or Destruction by Owner. In the event the Community Area is damaged or
d‘estroyed by an Owner or any of his guests, tenants, licensees, agents, or member of his family,
sluch Owner authorizes the Association to repair said damaged area; the Association shall repair
said damaged area in a good workmanlike manner in conformance with the original plans and
specifications of the area involved, or as the area may have been modified or altered subsequently
by the Association in the discretion of the Association. The amount necessary for such repairs shall
‘gccome a Special Assessment upon the Lot of said Owner.

'

‘L (g) _Conveyance of Title. The Original Developer has conveyed the Lakes and Lake
Sontrol Structures to the Association, free and clear of all liens and financial encumbrances.

} 14. Easements.

(2) Plat Easements. In addition to such easements as are created elsewhere in this
Declaration and as were created by the Original Developer pursuant to written instruments recorded

in the Office of the Recorder of Hamilton:County, Indiana, Lots are subject to drainage easements,
sewer easements, utility easements; Sign easements, entry way easements, landscaping easements,
{ake maintenance access easements, NON-access Ceasements, Bccess easements, landscape
tonservation easement, landScape preservation easement and nature, preserve and conservation

easement, either separately or in any combination thereof, asshown on the Plat, which are reserved

for the use of Owners, public ntilities companies and governmental agencies as follows:

(i) Drainage Easements. (DE) are created to provide paths and courses for
area and local storm drainage, either overland or in adequate underground conduit,
to serve the needs of Bluestone and adjoining ground and/or public drainage
systems; and it shall be the individual responsibility of each Owner to maintain the
drainage across his own Lot. Under no circumstance shall said easement be blocked
in any manner by the construction or reconstruction of any improvement, nor shall
any grading restrict, in any manner, the water flow. Said areas are subject to
construction or reconstruction to any extent necessary to obtain adequate drainage at
any time by any governmental authority having jurisdiction over drainage, and by
the Architectural Review Boardybutnicither the Association nor the Architectural
Review Board shall have any duty to undertake any such construction or
reconstruction, In the event the Association or the Architectural Review Board
undertakes any such construction or reconstruction, its obligations to restore the
affected real estate afier any-such construction-orreconstruction shall be limited to
regrading and re-sceding. Under/no circumstances shall the Association or the
Architectural Review Board be liable for any damage or destruction to,any fences,
structures, or other improvements which are damaged, destroyed or remodeled by
the Association or the Architectural Review Board, or their agents or employees as &

Y
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result of such construction or reconstruction. Said easements are for the mutual use
and benefit of the Owners.

(ii) Sewer Easements. (SE) are created for the use of the local government
agency having jurisdiction over any storm and sanitary waste disposal system which
may be designed to serve Bluestone for the purpose of installation and maintenance
of sewers that are a part of said system.

@iii) Utility Easements: (UE) are created for the use of the Association and
all public utility companies, not including transportation companies, for the
installation and maintenance of mains, ducts, poles, lines and wires, as well as for
all uses specified in the case of sewer easements.

(iv) Entry Way Easements. (EWE) are hereby created in the area of the
Entry Ways for the use of the Architectural Review Board and the Association for
the installation, operation and maintenance of the Entry Ways.

(v) Landscape Easements. (LE) are created for the use by the Architectural
Review Board and the Association for the planting and maintenance of trees, shrubs
and other plantings.

(vi) Lake Maintenance Easements or Lake Common Area. (LME, LCA)
are created for the wse of the Association, the Drainage for the purpose of gaining
access to thé Lake, the Liake Control Structures, the Drainage System in the course
of maintenanee, repair or replacement of any thereof.

(vii) Non-Access Easements, (NAE) are depicted on the Plat and are created
to preclude access from certain Lots fo abutting rights-of-way across the land subject
to such easements. No planting shall be done, and no hedges, walls, or other
improvements shall be erected or maintained in the area of such easements except
those by the Original Developer and, thereafter, by the Association. No fences shall
be erected or maintained in the area of such easements:

(viii) SignBasements. There may be strips of ground shown on the Plat and
reserved for mounding easements, landscapeseasements,-and sign easements. The
Association hereby reserves unto itself such easements for'the purposes of providing
signs which either (i) advertise the Property, and the availability of Lots, or events,
or (i) identify the Property. The Association bereby reserves unto itself the
exclusive and sole right to erect signs and install landscaping, mounding, and
screening within|thesg strips.of ground shown on-the-Plat as-landscaping, meounding,
and sign easements/ No [planting (shall be done, and no hédges, walls, or other
improvements shall be erested or maintained in the area of such easements except

by the Original Developer and, thereafier, by the Association. No feJnces shall be
erected or maintained in the area of such easements, except as inStalled by the
Original Developer or the Association.
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(ix) Landscape Preservation Easement, (LP.E) There may be areas
shown on the Plat as “Landscape Preservation Easements” and are created in order
to preserve the integrity of the existing woods, vegetation, and natural habitat. All
trees and vegetation within the Landscape Preservation Easement shall remain in its
natural state, No utility easements, drainage easement, or swales shall be permitted
in the Landscape Preservation Easement unless such easements or swales are
required to connect to existing utilities or swales on the surrounding subdivisions.
All evergreen trees that have a trunk diameter (measured at ground level) of at least
one inch, and larger, and all non evergreen trees that have a trunk diameter
(measured at ground level) of at least two inches, and larger, shall be preserved.
Mowing and normal maintenance within the Irregular Landscape Easement shall be
permitted subject to preservation of frees of the above type and size designation and
larger. Notwithstanding the above, the removal of dead or potentially hazardous
trees or vegetation from the Landscape Preservation Easement may be performed
upon written approval of the Association. Except as provided above, no
improvements shall be installed or maintained in or upon a Landscape Preservation
Easement. No fencing shall be installed within a Landscape Preservation Easement.

Additional landscaping, trees and foliage may be installed in and upon the
Landscape Preservation Easemefitbyithe:@wner of a Lot subject to the prior written
approval of the Association.

(x) Access Easements. (AE) Access casements are created across
portions of certain Lots/for the useof all Owners to provide pedestrian access to
and from the Nature Preserve and Conservation Easement or Common Area.

(xi)  Landscape Conservation Easement. (L.CE) are hereby created to
preserve the integrity of originally-installed landscape improvements, existing
vegetation, tree cover and to promote nature wildlife habitat. There shall be no
removal of landscape improvements, trees, shrubs or vegetation, except for
removal of those that may be dead or potentially hazardous, In order to encourage
the growth of desirable plant growth, mowing within the Landscape Conservation
Easement shall be limited to one (1) time per year oradditional mowing or
trimming, as determined by the Association that isfiecessary to maintain the
integrity of new or existing plant materials. The Landscape Conservation
Easement may not be altered except to-maintain or improve the integrity of the
easement, subject to the approval of the Association, Except as performed by the
Association and as provided above, no improvements, permanent structures or
fencing shall be installed in or upon any portion of the Landscape Conservation
Easement.

(xi), Nature Preserve and Consetvation Easements. (NPCE) are created
in order to preserve the integrity of existing natural features, woods and vegetation
and to protect and encourage natural wildlife habitat. No trees, shrubs or
vegetation shall be cut, mowed or removed except those that may be potentially
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hazardous or require necessary maintenance to maintain the integrity of the
preserve. Except as performed by the Association, the Nature Preserve and
Conservation Easement shall not be “filled,” drained or altered to impair its
existing condition. No permanent structures, fencing or other improvements shall
be installed in or upon the Nature Preserve and Conservation Easement except the
continued maintenance of the nature trail.

(xiii) Sidewalk Easement. (SWE) A sidewalk easement is hereby
created across portions of Lots 22 and 22 in Wintercove, Phase I as depicted on
the Plat for the use of all Owners and the general public to provide pedestrian
access to and from the public sidewalk system and the subdivision adjoining such
Lots immediately to the east.

(b) General Easement.  There is hereby created a blanket easement over, across, throigh
and under the Property for ingress, egress, installation, replacement, repair and maintenance of (i)
pathways, sidewalks or similar installations as determined by the Association, and (if) underground
utility and service lines and systems, including but not limited to water, sewers, gas, telephones,
électn'city, television, cable or communication lines and systems. By virtue of this easement it
slhall be expressly permissible for the Association or the providing utility or service company to
install and maintain facilities and equipment on the Property. and to excavate for such purposes if
the Association or such company restores the disturbed area, All'such restoration shall be limited to
r!e-seeding and re-grading only and the Association shall be under no obligation to repair or replace
any improvements or landscaping. No sewers, electrical lines, water lines, or other utility service
lines or facilities for such/utilities may be installed or relocated in the Property except as was
proposed and approved by the Original Developer prioz to the conveyance of the first Lot in the
‘El’roperty to an Owner or by the Association or the Architectural Review Board thereafter. Should
any utility furnishing a service covered by the general easement herein provided request a specific
éasement by recordable document, the Association shall have the right to grant such easement on
the Property without conflicting with the terms thereof, This blanket easement shall in no way
affect any other recorded easements on the Property, shall be limited to improvements as originally

c::onstructed, and shall not cover any portion of a Lot upon which a Residence has been constructed.

i (¢) Public Health and Safety Easements. An easement is hereby created for the benefit of,
and granted to, all police, fire protection, ambulance, delivery vehicles, and all similar Persons to
enter upon the Community Area in the performance of their duties.

'

i (d) Drainage Board Easement. An casement is hereby created for the benefit of, and
granted to, the Drainage Board to enter the Property and all Lots therein to the extent necessary to
éxercise its rights with respect to all or any part of the Drainage System or Lake Control Structures
which'are included within any Jegal dfain.

(¢ Crossing Underground/Fasements, Basemenis utilized for underground service may be
¢rossed by driveways, walkways and Lake Maintenance Easements provided prior arrangements are
made with the utility company furnishing service. Such easements as are actually utilized for
imderground service shall be kept clear of all other improvements, including buildings, patios, or
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other pavings, other than crossings, driveways, walkways or Lake Maintenance Easements, and
neither the Association nor any utility company using the easements shall be liable for any damage
done by either of them or their assigns, agents, employees, or servants to shrubbery, trees, flowers

or other improvements of the Owner located on the land covered by said easements.
(

(f) Water Retention. The Owner of each Lot, by acceptance of a deed thereto, consents 0
the temporary storage (detention) of storm water within the drainage easements (DE) on such
Owner’s Lot.

|

‘ 15. Enforcement. Subject to the requirements and provisions of Paragraph 21 below
entitled “Grievance Resolution Procedures™, the Association and any Owner shall have the right to

nforce, by proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration, but the Association
shall not be liable for damage of any kind to any Person for failure either to abide by, enforce or
carry out any of the Restrictions. No delay or failure by any Person to enforce any of the
Restrictions or to invoke any available remedy with respect to a violation or violations thereof shall
under any circumstances be deemed or held to be a waiver by that Person of the right to do so
t’}wreaﬁer, or an estoppel of that Person to assert any right available to him upon the occurrence,
recurrence or continuation of any violation or violations of the Restrictions. In any action by the
Association or an Owner to enforce this Declaration, such party shall be entitled to recover all costs
of enforcement, including attorneys’fees, if it substantially prevails in such action.

i 16. Amendments.

i .

| () Generally. This Declaration may be amended at any time by\an instrument signed by
t;‘he appropriate officers of the Association acting pursuant fo the authority granted by not less than
two-thirds (2/3) of the votes of the members cast at a meeting duly called for the purpose of
amending this Declaration.

| (b) By the Board of Directors. Notwithstanding the foregoing or anything elsewhere
gontained herein or in any other documents, the Board of Directors of the Association shall have
and hereby reserves the right and power acting alone and without the consent or approval of the
Owners or any other party 1o amend or supplement this Declaration, the Articles of Incorporation,
z;md/or the By-Laws at any time and.ffom time to time if such amendment or supplement is made:

H

(i) to comply with requirements of the Federal National Mortgage Association
} (“Fannie Mae™), the Government National Mortgage Association (*Ginnie Mage”),
i the Federal Home Loan Mortgage Corporation (“Freddie Mac”), the Department of
‘ Housing' & Urban Development (“HUD”), the Federal Housing Association, the
1 Veteran's-Administration or any other.governmental agency or any other public,
l quasi-public or private entity, which performs (or may in the future perform)
' functions similar fo those currently performed by such entities; or
[

(i) to induce any of such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages covering Residences; or
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(iii) to bring this Declaration, the Articles of Incorporation and/or the By-Laws into
compliance with any statutory requirements or the requirements of any
governmental authority or with each other.

office of the Recorder of Hamilton County, Indiana.

i

|

|

i

i

J

i

i

|

i

¥

i

i (c) Effective Date. Any amendment shall become effective upon its recordation in the
it

! 17. Interpretation. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them shall be
used as an aid to the construction of any provision of this Declaration. Wherever and whenever
applicable, the singular form of any work shall be taken to mean or apply to the plural, and the
masculine form shall be taken to mean or apply to the ferninine or to the neuter.

i 18. Duration. These covenants, conditions and restrictions and all other provisions of this

D;ecla.raﬁon (as the same may be amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from time to time having any right, title or
interest in Bluestone or any part thereof, and on all persons claiming under them, until December
31, 2055, and thereafter shall continue automatically until terminated or modified by vote of a
majority of all Owners at any time thereafter; provided, however, that no termination of this
Declaration shall affect any easement hereby created and reserved unless all persons entitled to the
b:eneﬁcial use of such easement shall consent thereto.

!

i 19. Severability. Every oneof the Restrictions is hereby declared to be independent of, and
s;everable from, the rest of/the Restrictions and of and from every other one of the Restrictions, and
olf and from every combination of the Restrictions. Therefore, if any of the Restrictions shall be
h‘eld to be invalid or to be unenforceable, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or “running” quality of any other
one of the Restrictions.

20. Applicable Law. This Declaration shall be governed by the laws of the State of

21. Grievance Resolution Procedures.

e s e 5‘__.. -
=3
8
B

() Iniroduction and Definitions. TheAssociation, the Owners, the Board of Directors,
and all persons subject to this Declaration (collectively, the “Parties”) agree to encourage the
amicable resolution of disputes involving the Bluestone Property and to avoid the emotional and
'.f:mancial costs of litigation if at all possible. Accordingly, each Party hereby covenants and
agrees that the grievange resolution procedures-set forth.in this Paragraph.21 apply to all Claims
as hereafier defined. As used in this/Paragraph 21 only, the following words, when capitalized,
have the following specified meanings:

(1) “Claim” means any claim, grievance, or dispute between Parties involving the
Property, except Exempt Claims (as defined below). “Claims” include, without
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limitation:

i

; i. Claims arising out of or relating to the interpretation, application, or

! enforcement of the Restrictions.

it Claims relating the rights and/or duties of Association or the Board of

i Directors under the Restrictions,
! iil. Claims relating to the maintenance of the Property.
(2) “Claimant” means any Party having a Claim against any other Party.

, (3) “Exempt Claims” means the following claims or actions, which are exempt
i from this Paragraph 21 (unless the Party having the Exempt Claim elects not to treat it as
; exempt from this Paragraph 21):

i. The Association’s claim for Assessments and any action by the
| Association to collect Assessments.

ii. An action by a Party {o-obtaina temporary restraining order or equivalent
emergency equitable relief to maintain the status quo and preserve the
Party’s ability to enforce the provisions of the Restrictions.

fil. Enforéement of.the easements;-architectural control, maintenance, and use
restrictions of the Restrictions.

iv. A lsuit to which an applicable statute of limitations would expire within the
nofice period of this Paragraph 21, unless a Party against whom the Claim
is made agrees to toll the statute of limitations as to the Claim for the
period reasonably necessary to comply with this Paragraph 21,

v. A dispute that is subject to alternate dispute resolution — such as mediation
or arbitration — by the terms of applicable law or another instrument, such
as a comiract.or warranty agreement, in which case the dispute is exempt
from this Paragraph 21, unless the Parties agree to have the dispute
governed by this Paragraph 21.

(4) “Respondent” means the Party against whom the Claimant has a Claim.
! (b).Mandatory.Procedures. Claimant may not file suit in any court or initiate any
proceeding before any administrative tribufial seeking redress or resolution of its Claim until
(;laimant has complied with the procedures of this Paragraph 21.

; (c) Notice. Claimant must notify Respondent in writing of the Claim (the “Claim
Ii\Iotice"), stating plainly and concisely: (1) the nature of the Claim, including date, time, location,
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i

pérsons involved, and Respondent’s role in the Claim; (2) the basis of the Claim (i.e., the
provision of the Restrictions or other authority out of which the Claim arises); (3) what Claimant
wants Respondent to do or not do to resolve the Claim; and (4) that the Claim Notice is given
pursuant to this Paragraph 21.

i (d) Negotiation. Claimant and Respondent will make every reasonable effort to meet in
pérson to resolve the Claim by good faith negotiation. Within 30 days after Respondent’s receipt
of the Claiin Notice, Respondent and Claimant will meet at & mutually-acceptable place and time
to discuss the Claim. At such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the property that is subject to the Claim for
the purposes of inspecting the property. If Respondent elects to take corrective action, Claimant
will provide Respondent and Respondent’s representatives and agents with full access to the
p:roperty to take and complete corrective action.

(¢) Mediation, If the Parties negotiate but do not resolve the Claim through negotiation
inthjn 60 days from the date of the Claim Notice (or within such other period as may be agreed
on by the parties). Claimant will have 30 additional days within which to submit the Claim to
mediation under the auspices of a mediation center or individual mediator on which the parties
n:1utually agree. The mediator must have technical knowledge or expertise appropriate to the
subject matter of the Claim. If Claimant does not sibmit the Claim to mediation within the 30
day period, Claimant is deemed to have waived the Claim, and'Respondent is released and
discharged from any and all liability to Claimant on account of the'Claim.

: (f) Termination of Mediations If the Pasties do not seitie the Claim within 30 days after
submission to mediation of within a time decmed reasonable by the mediator, the mediator will
issue a notice of termination of the mediation proceedings indicating that the Parties are at an
impasse and the date that mediation was terminated. Thereafter, Claimant may file suit or initiate
a@dministrative proceedings on the Claim, as appropriate.

! (g) Allocation of Costs. Except as otherwise provided in this Paragraph 21, each Party
bears all of its own costs ineurred prior to and during the proceedings described in the Claim
Notice, Negotiation, and Mediation sub-paragraphs above, including its attorney’s fees.
Respondent and Claimant will equally divide all expenses and fees charged by the mediator.

|

i (1) Enforcement of Resolutions Any settlement of theClaim through negotiation or
mediation will be documented in writing and'signed by the Parties. If any Party thereafter fails to
abide by the terms of the agrecment, then the other Party may file suit or initiate administrative
proceedings to enforce the agreement without the need to again comply with the procedures set
forth in this Paragraph 21. In the event, the Party taking action to enforce the agreement is
éntitled to-recover fromr the non-complying Party all.costs incurred.in enforcing the agreement,
inclyding without limitation, attorney’s fees and court costs.

1 () General Provisions. A release or discharge of Respondent from liability to Claimant

on account of the Claim does not release Respondent from liability to persons who are not party
to Claimant’s Claim.
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l () Settlement Authority. The Board on behalf of the Association and without consent of

Owners, is hereby authorized to negotiate settlement of litigation, and may execute any document
related hereto, such as settlement agreements and waiver or release of claims.

22.  Bluestone/Wintercove Transition ltems. Attached hereto as Exhibit “B” and
incorporated herein by this reference is a document captioned Bluestone/Wintercove Transition
Ttems (“Transition List”). Notwithstanding any other provisions in this Declaration to the
contrary, the provisions of the Transition List shall control and shall apply to the governance
and actions necessary to effectuate the separation of the Wintercove and Bluestone
communities,

I affirm, under penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document unless required by law.
prcﬂ D. Roache, 11, Attorney-at-Law

This imstrument prepared by, and should be retumed to, Robert D. Roache, II, Attorney at Law,
8144 Bowline Court, Indianapolis, Indiana 46236 Telephone: (317) 823-0660
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Part of Section 2, Township 17 North, Range 4 East of the Second Principal Meridian in
the Town of Fishers, Hamilton County, Indiana, consisting of the entirety of Bluestone
Section 1 recorded as Instrument 1997-09755717 in Plat Cabinet 2 Slide 61 in the Office
of the Recorder of Hamilton County, Indiana and Bluestone Section 2 recorded as
Instrument 1999-09924026 in Plat Cabinet 2 Slide 254, described as follows:

 BEGINNING at the southeast corner of Bluestone Section 2; thence the remaining
courses along the perimeter lines of aforesaid plats; thence North 00 degrees 24 minutes
18 seconds West 279.09 feet; thence North 36 degrees 52 minutes 15 seconds West
187.64 feet; thence North 70 degrees 04 minutes 32 seconds West 310.42 feet; thence
North 0 degrees 13 minutes 31 seconds East 141,53 feet; thence North 29 degrees 11
minutes 04 seconds East 23.02 feet; thence North 89 degrees 29 minutes 02 seconds East
28.52 feet; thence North 00 degrees 30 minutes 58 seconds West 50,00 feet; thence South
89 degrees 29 minutes 02 seconds West 150,00 feet; thence South 89 degrees 29 minutes
02 seconds West 736.24 feet to a curve concave northeasterly having a radius of 25.00
feet; thence northwesterly along said curve an arc length of 48,11 feet (said curve being
subtended by a chord of North 35 degrees 23 minutes 16 seconds West 41.02 feet) toa
non-tangent curve concave northwesterly having a radius of 4774.46 feet; thence
southwesterly along said curve an arc length of 489.28 feet (said curve being subtended
by a chord of South 22 degrees 40 minuies34iseconds West 489,06 feet; thence South 25
degrees 36 minutes 43 seconds West 372.37 feet; thence South 88 deprees 58 minutes 27
seconds East 410,10 feet; thence South 89 degrees 55 minutes 13 seconds East 242,90
; feet; thence North 89 degrees 35 minutes 38 seconds East 1015.46 feet to the POINT OF
BEGINNING, containing22.955 acres, more.or less.
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