7308 FIRST AMENDHMENE
TC
DECLARATION OF THE BLUFFS HORIZONTAL TROPERTY REGIME
ARD

EASFMENTS, RESTRICTIONS AND COVENANTS

-.'BOOK. 297 once 153

FOR

THE BLUFFS CONDOMINIUM

THIS DECLARATION, made this _11th day of June . 1979,

by The Shorewood éorporation, an Indiana Corporation, dolng business as The
Bluffs Company, &s “Declarant”s
| ﬁI&NESSETH:

| WHEREAS, by the Deciaration of The Bluffs Horizontal Property Regime
(?Driginal Declaratlcn ¥, recorded on January 29, 1974, in Hiscellaneous Book
141, pages’ légwihrough 262 3in the Office of the Recorder of Hamllton County,
Indiana, th;ngclarant submitted certain real estate to the H0r1201tal Property
Art of the State of Indiana {ﬁhe Uraw"), said conéominium being known as The B;uffs
: Bgrizen£a1 ?ropertyfRegime (the "Condominium"); and -

ﬁHEREAS, The Shorewood Corporation and Elmwood Building Corporation entered
{nto an Agreement to Dissolve and Terminate ﬁheir Partnership Agreement for
theAéévelopment znd éale of The Bluffs Condominium Project as of August 31, 1976,
" and pursuant to said Agreement, Elmwood Ruilding Corporation assigned, transferred
and sold‘all of its right, title and interest in and to the Declarants rights in
The Bluffs Horizontél Property Regime and all other capital assets and profits in
the partnershlp to Declarant pursuant to an Assigoment Agreement dated Octeober 28,
1876. Hotice nf Dissolutionment of the partnershlp was recorded on February 8, 1977,
s Instrument No. ?860 in the 0ffice of the Recorder of Hamllton County, Indiana; and

WHEREAS, under the Original Declaration the right is.reserved in the Declarant
to annex and add certain reﬁl property to the survey of land described in Exhibic A
to the Originai Declaration and thereby add to the condominidm; and

‘WHEREAS, the Declarant is the legal title holder of égd wishes te so annex
and add fo the land as described in a survey made Exhiblt A to the Original

Peclaration and thereby submit to the Law as a part of the condominium the following

real property (the "Additional Property™}:

This {nstrument Recorded { R .’!J/ 1978
MAPY |, CLARK, RECORDER, “nLT' TN COUNTY, 18D
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A patt of the Southeast Quarter of Section 16, Township 19 North,
Range 4 East in Hamilton County, Indiana, being more particularly described
as follows, towit:

Commencing at a2 point on the East line of the said Quarter Section
647.925 feet North 00 degrees 14 minutes 20 seconds East of the Southeast
corner of the said Quarter Section which point was used as the beginning
point for the descripticon of the boundary of "The Bluffs™ (Phase I) in a
"Declaration' recorded on January 29, 1974 in Miscellaneous Record 141
on pages 189-262 and in a 16 sheet set of Engineering Plans recorded as
YExhibits A, B, and C" on January 29, 1974 in Plat Book 5, on pages 18-
33, in the Office of the Recorder of Hamilton County, Indiana (the next
six courses are along said boundary}; thence South 89 degrees 24 minutes
00 seconds West 50 feet; thence South 89 degrees 24 minutes 00 seconds
West 516,722 feet; thence North 44 degrees 48 minutes 09 seconds West
89.40 feet; thence North 15 degrees 00 minutes 00 seconds West 200.00
feet; thence North 37 degrees 00 minutes 00 seconds West 135.00 feec:
thence North 73 degrees 30 minutes 00 seconds West 172.00 feet; thence
North 26 degrees 59 minutes 08 seconds West 35.17 feet to the Point of
Beginning; thence North 76 degrees 18 minutes 48 seconds West 40.34
feet; thence South 88 degrees 57 minutes 00 seconds West 200.00 feet:

. thence North 56 degrees 48 minutes 22 seconds West 207.62 feet; thence
North 27 degrees 38 minutes 14 seconds West 123.33 feet;. thence North 17
degrees 21 minutes 14 seconds West 50.29 feet; thence North 24 degrees
54 minutes 17 seconds East 192.94 feetj thence North 90 degrees 00
minutes 00 seconds East 105 feet, more or less, to the shoreline of
Morse Reservoir as established when said Reservoir is full (with the
water level thereof at an elevation of 810.0 feet above mean sea level);
thence Southeasterly upon and along said shore line 385 feet, more or
less to a point on the previously mentioned boundary of the “The Bluffs"
(Fhase I) said point also being on a North~South line which lies 45.02
feat East of the Point of Beginning (the next four courses are along
said boundary); thence South 00 degrees 00 minutes 00 seconds a distance
of 95 feet, more or less, to a point which is North 12 degrees 13 minutes
2] seconds East 212.640 feet of the Point of Beginning; thence South 57
degrees 30 minutes 00 seconds West 85.00 feet to a point: thence South
23 degrees 00 minutes 00 seconds East 150.00 feet to a point; thence
South 353 degrees 00 minutes 00 seconds West 40.00 feet to the FPoint of
Beginning, containing 3.74 acres, more or less.

ALSO:

A part of the Southeast Quarter of Section 16, Township 19 North,
Range 4 Fast in Hamilton County, Indiana, being more particularly described
as follows, towit: :

Commencing at a point on the East line of the said Quarter Section
647.925 feet North 00 degrees 14 minutes 20 seconds East of the Southeast
-corner of the said Quarter Section which point was used asc the beginning
point for the description of the boundary of the "The EBluffs" (Phase I)
in a "Declaration” recorded on January 29, 1974 in Miscellaneous Record
141 on pages 189-262 and in a 16 sheet set of Engineering Plans recorded
as "Exhibits A, B, and C" on January 29, 1974 in Plat Book 5, on pages
18-33 in the Office of the Recorder of Hamilton County, Indiana (the
next four courses are along said boundary); thence South 89 degrees 24
minutes 00 seconds West 50 feet; thence South 89 degrees 24 minutes 00
seconds West 516.722 feet; thence North 44 degrees 48 minutes 09 seconds
West 89.40 feet to the Point of Beginning; thence North 15 degrees 00
minutes {0 seconds West 128.00 feet; thence South 75 degrees 00 minutes
00 seconds West 131.00 feet; thence South 15 degrees 00 minutes 00
seconds East 141.00 feet: thence North 75 degrees 00 minutes 00 seconds
East 138.45 feet to the aforesaid boundary; thence along said boundary
North 44 degrees 48 minutes 09 seconds West 14.98 feet to the Point of
Beginning, containing 0.425 acres, more or less. -
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which propexty is a pottion of the Adjacent Property described in Article I,
‘Section 1.1 of the Original Declaratiom; and

WHEREAS, the Additional Property is improved with two (2) Bulldings designated
en the Plaﬁs respectively as Buildings 6 aﬁd 7, and containing, respectively,
eight (8) and five (5) residential Homes each, for a total of thirteen (13)

Homes. Elevations and floor plans for the various Homes are set forth in_Exhibiﬁ A
The Additional Property is fu;ther improved with Common recreational facilities
cénsistiﬂg of two (2) tennis courts and appurtenant structures thereto,

NOW, THEREFORE; The Shorewood Corporation, doing business as The Bluffs
Company, as Declarant and as the legzl title holder of the Additional Property as
described above,.agd for the purpose above set forth, hereby declares that the
Qriginal Declaratiﬁn be and hereby is amended as follows: |

l.l ihe Additional Property as above described is hereby aznnexed to the
land as described in Exhibit A to the'Original Déclaratioﬁ;"and is hereby submitted
to thé provisions of the Law as a part of the condominium in accordance with, and
shall be deemed to be governed in all respects by, the terms and provisions‘of the
Original Deciaration{

2. The Plot‘Piag of the Additional Property submitted herewith as a part
of‘E#hibit A, sefs-forth_the Buildings placed upon the Additional Property with
relation to lot lines, establishes the placement of the respective Buildings
uéon the Additional Property, and further designates the Euildings respectively
és Buildings 6 and 7. Superimposed upon Building 6, as described aﬁd outlined in
éaidrPlot‘Plan, are the numbers 1l through 8 corresponding to the desigantions of
the Hcmes containad-within said Bullding. Superimposed upon'Building 7 are the
nuﬁbers 1 throﬁgh 5, corresppnding to the designations of the Bomes contained within
rsaid Building. .Said designations further establish the location of the said Homes |
within the respective Buildings. The number designations of the Homes are further
set forth on the floor plans of each Building attached hereto and incorporated
. herein, and said floor plans further designaﬁe the dimensions, layout, and location
of the designated Homes withiﬁ'each respective Building. Also attached as Exhibit A
are typical floor plans of the various Homes and elevations of the Buildiﬁgs.

The 1egal description for each said Home shall consist, first, of the
identifying number of the Bullding in which the Home 1s located, and second,
the number designation of the particular Home. The first number shall always

refer to the Building, while the second number shall always refer to the Home.

-3
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By way of example: Home 1 in Building 6 shall be formally referred ro as Home 61
of THE BLUFFS CONDOMINIUM, and the deed to said Home shall reflect such designation.

The Plot Plan of the Adidtional Property submitted herewith as a part of
%xhibit A also shows common areas and facilities, easements, driveways and two
Zennls courts.

3. .Attached hereto and incorporated herein by refereﬁce as Exhibir 4, afe
sheets 1 through 7. Said Sheets shall amend the Plans,‘Specificatiohs and Esxhibits
of the Original Declaration by supélementing and adding thereto the Plans
and Information as shown on thé attéched Sheets 1 through 7 of Exhibit A. Any
reference in the Origimal Declaration to the Plans, Specifications, and Exhibits
thereof shall be deemed to include in such reference Sheets 1 through 7 of
Exhibiﬁ A‘submitted.herewitha
| 4. Exhibit D, attached to the Original Dec;aration,.is amended and superseded
dn its entirety-by Exhibit B, which is attached hereto and made a part‘héreof,
and the respective Percentage {wnership in Coﬁmqnuareas appurteﬁan: to each Home
ﬁescribé@ in said Exhibit D, prior to.this Amandment is hereby reduced to the
yespective percent;ges set forth im Exhibit B, as hereby amendé&. Any rveference in
the Original Declaration to Exhibit D thereof shall be deemed to vefer fo Exhibit B,
as hereby amended. |

5. - Ail present and future owners, mortgagees, temants and occupants of
the Homes, and all pargies taking thereunder, shall be subject to and shall comply with
the provisions of the Original Declaration, the Law, the By-laws and the amendments
thereto as altered or affected by this Amended Declaration, and ﬁhe rules and
regulatiops as adopted by the Board of Directors as each may be é&opted or
aﬁended from timé to time. The acceptance of a deed of canveyéﬁca, or the act of
.gccupancy of any Home, shall constitute an agreement that the provisions of
" .the Original Declaration, this Amended Declaraticn, the Law, thE‘By-Laws and
any rules and regulations adopte& pursuant thEréta, as each may be amended from time
to time, are accepted and ratified by such Ownérﬁ tenznt or otcupant, or any
parties taking theraunde; and all sﬁch provisions shall be cavénants running with the

1and and shall bind any person having at any time any Interest or. estate in a Home
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or the Property as though such provisions ere recited and stipulzated at length
. , g

¢ each znd every deed, conveyance, WOTLEAEE, or lease thereof. All persons,
corporations, partnerships, trusts, associations, or other legal entlty who may

s

occupy, use, enjoy or coantrol a_Home oT Homeé, or any part of the Property,’ in
sny ﬁanner,‘;hall be subject to the Origimal Declaration, the Amended Declaratiom,
%he 1aw, the By-Laws, and the ruleé and régulaticné applicable thereto as each
way be ameﬁded frcmAtime to #ime. | | |
6. Except as expressly set gErth herein, the Original Declaration shall
-ﬁEm;in in full force and effect in accerdance with‘its terms. |
iH WITNESS WHEREQF, the ﬁnders;gned has caused this Amgnded Deciaratioﬁ to be

. executed the day and year first sbove writtea.

The Shorewood Corporatioﬁ, doing business as
The Bluffs Company (Declarant)
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—--"Stanley £: Hunt ./// <

,..;;_; Fre ugt
f‘., - AN .
S & :’__/4'{:1'.-,’ % e taat
Philip/W. Klingef/, Secretary

STATE OF INDIANA )
. } 8s:
COUNTY OF EAMILTON )

Before me, a Notary Public in znd for sazid County and State, personally _
appeared Stanley E. Hunt and Philip W, Xlinger __ s by me known, and by
me known to be the President and Secretary of The Shorewood Corporation, who
ascknowledged the execution of the above and foregoing First Amendment to Declaration
of The Bluffs Horizontal Property Regime for zand on behalf of said corporation.

WITNESS my Hand and Notarial Seal this 1lth day of _ June , 1979.

@/ ‘ / SeotlC

. ‘ Cherl L. Grat - Negfbary fPublics «

'.:' _" ’ ; -," “ A‘.- .

Ky Commission Explres May 30, 1980 ' ‘ %i:i K f??f Y ;j
fa——"‘.’ ! .'j’}. [ _.'.:‘

I IR NE R
‘u b A Y

This instrument was prepared by Hayes T. .0'Brien, attorney at law.
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The undivided interest In Cormon Areas and Limited Common Areas attaching

to éach Home In The Bluffs Horilzontal Property Regime and indivisible from

saild Home shall be as followsa:'

_ Percentage
Identiflication of Home : Undivided Interest
Home 111 of Building No. 1- 1.408%
Home 112 of Building No. 1 1.408%
Home 113 of Building No; 1 ) 174082
Fome 114 of Buldling No. 1 1.408%
Home 121 of Building No. 1 R 1.408%
| LEERERK
Fome 122 of Building No. 1 _ 1.4038%
Home 123 of Building No. 1 . | . 1.408%
.‘Home 124 of Building No. 1 _ o . 1.408Z
Home 131 of Buidling Fo. 1 © . 1.408%
Home 132 of Building No. 1 | 1.408%
Home 211 of Buidiing No. 2 | - 1.408%
‘Bome 212 of Buidling No. 2 | ‘ l.éOS%
Home 213 of Buidling No. 2 - 1.408%
Home 214 of Buidling Neo. 2 ' 1.408%
Home 221 of Buidling Ne. 2 _ B 1.408%
Home 222 of Building No. 2 ‘ ieéGSZ.
Home 223 of Building No. 2 | ' 1.408%
Home 224 of Buidling No. 2 | C 1.408%
Home 231 of Buidling No. 2 . 1.408%
_Home 232 of Building No. 2 | 1.408%
‘Home 233 of Building No. 2 o | 1.408%
. Home 234 of Building No. 2 . - 1.408%
Home 311 of Buidling No. 3 1.408%
‘Home 312 of Buidling No. 3 | | © 1.408%
:Home 313 of Buidling No. 3 ' 1.408%
Home 314 of Building No. 3 11,4087
Home 315 of Building No. 3 o 1.408%
Home 316 of Building No. 3 | 1.4082..
Home 321 of Bullding No. 3 : 1.408%
' Home 322 of Building No. 3 | 1.4087
Hiome 323 of Buidling No. 3 | | 1.408%
Hom; 324 of Building No. 3 - 1.408%

Home 325 of Buillding Na. 3 ' 1.408%
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dcnfi%icétion of Home Undivided Interest BOOK o=t b P
ome 326 of Building No. 3 1.,408%
iome 331 of Buidling No. 3 | | | 1.408%
tome 332 of Bullding No. 3 _ 1.408%
ijome 333 of Bullding No. 3 ‘ 1.408%
Home 334 of éuidling No. 3 1.408% .
mome 335 of Buiding No. 3 - ' - 1.4087%
Home 336 of Building WNo. 3‘ 1.408%
Home 411 of Building No. 4 1.4087
Home 412 of Buidling No. 4 1.4082.
Bome 413 of Building No. 4 1.4087
Bome 414 of Building No. 4 1.408%
Bome 421 of Building No. 4_ _ _ o . 1.408%
Hﬁme 422 Df-Building Nba 4 | 1;4082
Home- 423 of Building No. & 1.4087
Eame-42& of Building No. & . 1.408%
Home 431 of Building No. 4 1.408%
Bome 432 of Building No. 4 1.408%
Home 511 of Building No. 5 . | . 1.408%
Home 512 éf Building No. 5 . o o 1.408% t
Fome 513 of Building No. 5 | 1.408% % =
Howe 514 of Building No. 5 | 1.408% ; 2
Home 521 of Building Ne. 5 14087 S é
Home 522 of Building ¥o. 5 .  1.408% g g
. ‘Home 523 of Building No. 5 1..408% %\;‘.‘:
Home 524 of Building No. S . 1.408% - \g £
_beme 61 of Building Ko. & | 1.408% Eé %
Home 62 of Building No. & | | |  1.408% Sl
Home 63 of Bullding No. 6 o | 1;5082 g% E;
| o . | = 2
Home 64 of Building No. 6 ' 1.408% =
Home 65 of Building No. 6 1.408%
Home 66 of Building No. & _ 1.408%
Hﬁme 67 cf Building No. 6 _ | 1.408%
Home 68 of Building No. 6 . | 1.408% -
* Pome 71 of Bullding No. 7 1.408%
Home 72 of Building No. 7 ' 1.4087%
Home 73 of Building No. 7 1,408%

Yome 74 of ®-41ding No. 7 - 1.408%
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CBNABLING DECLARAUMLON

ESTABLTGHING A PLAN FCR

CONDOMINTUM OWNBRSHIP & f%siy=3

THIS DECLARATICH, made this 6th day of November,

1('375 | by THE BLUFFS COMPANY (the “"Declarant"), %E@%E%E F%ﬂﬁ QE@@E@

T AT B pgr O'CLOCK o m
WITNESSES JAN 291974
BOOK PAGE

G oresr o A o s

RECORDER HAMILTON COUNTY. ENDIANA

A. Declarant is the sole owner of the fee simple
title to the parcel of real estate in.Hamiltén County, Indiana,
described in Exhibit "A", attached hereto and made a part
hereof, and which is designated therein as the "Condominium

Property".

B. Declarant, by the execution of this Declaration
hereby creates a condominium upon the Real Estate subject to
the provisions of the Indiana Horizontal Property Act,
hereinafter called the "Act", and the terms and conditions

of this Declaration.

C. The property subject to this Condominium may

be referred to as The Bluffs Horizontal Property Regime.

ARTICLE I

DESCRIPTIONS AND ESTABLISHMENT OF FRELHOLD BESTATES

Section 1.1. Survey Descriptions. Exhibit "A"

consists of a survey of the land subjected to this Condominium,
and also shows certain ad jacent property owned by the Declarant
that may Le anncxed o this Condominium as hereinafter provided.
A Plot Plan of the land made part of this Condominium, showing
the layout, location, identification, numbers and dimensions

of all of the Homes in the Condominium is attached hereto as

g4 ree— o ——



Exhibit "B". Ploans of cach llowe, and of esch building in
the Condominium, together with representative elevations of
the Buildings, are attached hereto as Exhibit "C".

Section 1.2. Establishment of lFrecheld Estates.

Each such separately numbered unit is hereby established as

a separate frechold estate, and each such unit shall hereinafter
be referred to as a "Home". As used herein, Home shall mean
"apartment" or "condominium parcel” as defined under the Act.

Section 1.%. Boundaries of Homes. The boundaries

of each Home shall be as shown on the Plans, without regard

to the existing construction, measured between the interior
unfinished surface of the floors, ceilings and perimeter walls
of each Home. In the event any horizontal or vertical boundary
line as shown on the Plans does not coincide ﬁith thé actual
location of the respective wall, floor or ceiling surface of
the Home because of construction, or for any other reasons, the
boundary lines of each Home shall be deemed to be and shall be
treated for purposes of occupancy, possession, maintenance,
decoration, use and enjoyment, as in accordance with the actual
existing construction and/or condition. In such case easements
for his exclusive use shall exist in favor of the Owner of each
Home in and to such space lying outside of the actual boundary
line of the Home but within the appropriste wall, floor or ceiling
surfaces of the Home. Any apparatus, ducts, condults, lines,
mains, wires, or other items which extend beyond the boundaries
of a Home, but which serve solely that Home,'shall be deemed

a part of the Home and appurtenant thereto, and title thereto
and the responsibility for maintenance thereof, shall pass with
the Home. Each Hdme shall include the spéce in the Mechanical
Rooms adjoining the Home as shown on Exhibit "C", beounded by
the interior surface of the perimeter walls, floors and ceiling
of such room.

Section 1l.4. Common Areas. The remainder of the

-0



improvemcnts and the land subjected to this Declaration shall

be “Common Arcas®

which term shall include'all "Common Elementg"
and all "Common Areas and TFacilities" as those terms are used
in the Act, and it includes all personal property owned by
the Association, hercinafter referred to, and any and all
real or personal property leased by the Association.

The Common Areas, other than any Limited Commcon Areas,
shall be available to all the Homeowners, and shall include
but not be limited to, all driveways and parking areas, streets, lawn
areas and such recreational facilities as may be provided. All
pipes, wires, ducts, conduits and utility lines located in any
walls, ceilings or floors of a llome, and any equipment, stairs
or similar items which serve any other Home or any common area
shall be part of the Common Areas. The Homeoﬁners Association,
hereinafter referred to, shall have an.easement thereto, and
it shall have the right, at reasonable times and at any time
in case of emergency, to enter into all Homes and to the extent
necessary to enter or go into any walls, flcors, or ceilings
of a Home to get %o any such pipes, wires, ducts, condults and
utility lines, or to any other Common Areas. The Homeowners
Association shall repair any damage done to any Home as a result
of an exercise of their right.

Section 1.5. Ownership of Common Areas and Percentage

Interest. Each Owner shall have an undivided interest in the
Common Areas as benants in common with all other Owners, equal
to his Home's Percentage Interest, which interest shall include
the right to use such Common Areas subject to any rules and
regulations governing such use as may be adopted by the Declarant
or the Association. Each Home's Percentage Interest is dependent
upon and will vary according to the number of the additional
Bomes that may be annexed to and made a part of this Condominium.
Each Home shall have a percentage interest in Common

Areas of this Condominium equal to the percentage derived by

By
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dividing one (1) Ly the number of Homoﬂlin Lhe Condominium
subject to this Declaration. IkEach Home shall thus have one
unit of interest in Common Areas as that term is used herein
and in the By-lLaws. A statement of the percentage of interest
of cach Home is attached herebto as Exhibit "D".

Section l.6. Appurtenances to IFach Home. The

owner of each Home shall own the following rights in the
Condominiwe which are appurtenant to and belong to his Homé
including, but nqt limited to; the items listed below which
are appurtenant to several "Homes", No such appurtenance
may be severed from the Home and such appurtenances shall -
pass with the transfer of title to a Home.

(a) Common Arecas. DLach Home shall be entitled to

its percentage interest in the Common Areas as an appurtenance

thereto.

(b) Automobile Parking. The Common Areas include

parking areas. Occupants of each Home shall be entitled to the
use of one parking space. Parking spaces will be subject to
regulation by the Assoclation, described in Section 2.1 below.

(¢) Association Membership. The membership of each

Homeowner in the Association, which term as used in this
Declaration shall mean the Association described in Section 2.1
below, and the interest of each Homeowner in the funds and
assebs held by the Assoclation.

(d) Patios and Balconies., EKach Home shall have

" the use of the patios and/or balconies adjoining that Home

as designated in Exhibit "C", which patios and balconies shall
be Limited Common Areas limited to the use of such Homes._

(e) Land. The land in the Condominium shall be
a Common Area, but the land underlying any homes shall be a
Limited Common Area restricted to the use of such Homes.

Section 1.7. Limited Common Areas. Limited Common

Areas and Facilities reserved for the exclusive use of dwelling

—lfm
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owners, thelr familiesn, scrvants and invitees, are the paved
approach from the curb to the dwelling, the front porch

or stoop, the lawn space between the front of each dwelling
unit and the curb, the patio or balcony attached to the
dwelling, one to two parking spaces per dwelling and such
other Common Areas as may be designated Limited Common Areas
and assigned to the use of one or more Homeowners. The
Limited Common Areas and Facilities, here made appurtenant

to the respective dwellings, éhall not be altered, diminished,
or enlarged by any custom or practice of the Owners and their
neighbors. Limited Common Areas and Facilities shall not be
construed or interpreted to be separate and apart from Common
Areas and Facilities, but shall only be limited with respect
to the‘reserved use thereof to one or more Homes.

Section 1.8. Incroachments. If any portion of the

Common Areas shall encroach upon a Home, or any Home shall'
encroach upon another Home, then a valid eaéement shall exist,
as hereinafter set forth. If any Home is partially or totally
destroyed, and then rebuilt, the .Owners of the Home agree that
any unintended encroachment upon the Common Areas due to the
construction shall be permitted and that a valid easement for
such encroachment and the maintenance thereof shall exist.

If a Home shall encroach upon any Common Area or upon any other
Home by reason of the original construction, or by the non-
purposeful or non-negligent act of the Owner, then an easement
appurtenant to such encroachment shall exist. If any Common
Areas shall encroach upon any Home by reason of original
construction or by the non-purposeful or non-negligent act

of the Association or of the original developer, then an easement
appurtenant to such Common Areas for such encroachment shall
exist so long as such encroachment shall exist. If there
should be conflicting easements nereunder, the easement of

the Homeowner shall be superior.

..,..5..._



Secbion 1.9, Dupplemenbal Plol Plonag. The
Association and the Declavant ecach shall hove the ripht, at
any time and from time to Uime, Lo causce to be prepared and
filed of record, supplements to the Plot Plan of the Condominium
(Exhibit "B" hereto) in order to show the location of driveways,
parking areas, other land improvements, undergrcund pipes,
conduits or lines, utility lines, mains and easementé, and
the location of any other improvements located in the Condominium,
for the purposc of establishing of record their location and
the fact of their existence. Supplemental Plot Plans will not
be used to change the locaticon of any lomes.

ARTICLE 11T

AGSOCTATION

Section 2.1. Homeowner's Association. BSubject to

the rights of the Declarant reserved in Section 5.2 below,

the operation and management of the Condominium shall be by

The Bluffs Association, Inc., a corporation organized as a
not-for-profit corporation under the laws of the State of
Indiana which shall fulfill its duties and functions pursuant

to the following provisions of this Article 1I. A copy of

the Articles of Incorporation of the Association is attached
hereto as Exhibit "E". A copy of the By-Laws of the Associatién
is attached hereto as Exhibit "IF",

Section 2.2. DMembership in Association. The owner

of each Home shall, automatically upon becomﬁng the owner of
the lome, be a member‘of the Association, and shall remain a
member of the Association until such time as their ownership
ceases for any reason. Membership in the Association shall
thus be an appurbenance to each Home in the Condominium and
shall pass with the conveyance of the Home to each successive
Homeowner. Each Homeowner by the accepbtance of a deed or other

instrument evidencing his ownership interest, shall accept

-



membership in the Associabion, and shall be subject Lo the
pover and authority of the Association.

Section 2.%. Voting Percentape. The owners of

each Home, collectively, shall be a member and be entitled

to o percentage vole in the Association's affairs cqual to
that Home's perdentage interest in the Common Areas from time
to time. Whenever hereunder the owners are to vote on any
matter, such ﬁote shall be by their percentage interest and
wherever hereunder a specified percentage of the owners 1is
required, such percentage shall mean votes cast adding up to
that percentage, or owners having such an aggregate percentage
interest. If any additional areas are annexed to this Con-
dominium, the Homeowners owning Homes in such annexed areas
shall also be entitled to a vote in the affairs of the Asso-
clation equal to their percentage interest in the Common
Areas, The By-lLaws may.provide a procedure for holding such
vote.

Section 2.4. DBoard of Directors. The Members shall

elect a Board of Directors of the Associlation annually as
prescribed by the By-Léws, The Board of Directors shall
manage the affairs of the Association, except that so long

as the Declarant owns any Home in the Condominium, there shall,
without Declarant's prior approval, be no increases in the
annual assessment nor shall there be any special assessments.

For the purposes of this Section and of Sections 2.5 and 5.2

any Home re-acquired by the Declarant after it has been sold

shall be deemed not to be owned by the Declarant.

Section 2.5. Compliance with Documents and Rules

and Repulations. The Association shall have the power to

promulgate‘rules and regulations governing the use of the
Condominium property including all Common Areas and including
the imposition of reasonable rules and regulations for the

use of the Home by Homeowners for the common benefit of all
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Homeowners. Each Homcowner, tenanl or occupant of a Home ,

and their guests and invitees, shall comply with the provisions
of the Declaratiocn, the By-Laws, and the rules and regulations
and the decisions of the Assocliation or its representatives,

as lawfully amended from time Lo time, and the failure to
comply with any such provisions, decisions or regulations,
shall be grounds for an action to recover sums due, for damages,
or for injuncﬁive relief, SQ long as the Declarant owns any
Home in the Condominium, or any of the Adjoining Property,

the powers of the Association set forth herein shall be subject
to the rights of the Declarant reserved in Article V hereof.

Section 2.6. FEasement of Association. The Association

shall have an easement for access to all Homes in the Condominium
for ingress and egress as required by its officers, directors,
employees and their agents and independent contractors, in

order to perform its obligations and duties as set forth in

this Declaration. This easement is also reserved for the

beﬁefit of the Declarant so long as Declarant owns any Home

in the Condominium.

Section 2.7. Delecpation by Association. Nothing

in this Declaration shall limit %the discretion of the Board

of Directors of the Association to delegate authority to any
officer, manager or a management agent, except the power to

decide disputes between or among owners of Homes located on

the property.

Section 2.8. Professional Management. The Association

upon and after assumihg control of the Coumon Areas of the
Condominium, shall contract with a réputable management service
for the provision of accountinpg, bookkeeping and managcrial
services to include the preparation of, notices for and col-
lection of all assessments and the preparation of notices for
all meetings or of an& other kind required by this Declaration,

and the performance of such other services as the Board of
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Directors may desipgnate. 'The expenses for such managerial
services shall be Common bxpenses. HNobhinp hercunder shall
be deemed to requlire the employment of a resident apgent for
the project, however.

ARTICLE IT1

USE RESTRICTIONS

Section %.1. Residential Purposes. All Homes

contemplated in the Condominium‘shall be, and the same hereby
are, restricted exclusively to residential use. All Homes
shall be of new construction. They may be connected or they
may be separated from other Homes., No structures of a
temporary character, trailer, basement, tent, shack, carport,
garage, barn or other cutbuilding shall be used as & residence
on any pcrtion of the property at any time either temporarily
or permanently. Nothing shall be done or permitted in any
Home which would structurally change any Building, unless
first approved in writing by the Board of Directors.

Section %.2. Comnstruction and Sale Pericd. HNotwith-

standing any provisilons cqntained herein to the contrary, it
shall be expressly permissible for the Declarant or the builder
of said Homes and structures to maintain, during the period

of construction and sale of said Homes, upon such portion of

the property as the Declarant may deem neceséary, such facilities
as in the sole opinion of the Declarant may be reasonably

" required, or be convenient or incidental to the coﬁstruction

and sale of the said Homes, including, but without limitation,
storage areas, construction yards, signs, model residencgs,
construction offices, sales offices and business offices.

Section %.%. Outside Planting, No Owner shall

plant any trees, landscaping or do any gardening in any Common
Areas or areas other than within a patio except with express

permission from the Board.



seclbion Z.4. Animals ond Petn. Ho onfmals,

livestock or poultry of any kind shall be raiced, bred or
kept on any part of the property, except that dogs, cats or
other household pets may be kept by the respective owners

in their respective Homes provided that they are not kept,
bred or maintained for any commercial purposes and do not
endanger the health or, in the sole discretion of the Asso-
ciation's Board of Directors, unreasonably disturb the owner
of any Home or any resident thereof.

Section 3.5. Sipns and Business Activities. No

advertising signs, (other than normal "“for sale" signs),
billboards, unsightly objects, or nuisances shall be erscted,
placed or permitted to remain on the property, nor shall

the property be used in any way or for any purpose which

may endanger‘the health of or unreasonably disturb the owner
of any Home of any resident thereof. No business activities
of any kind whatever shall be conducted in any building or

in any portion of the property; provided, however, the foregoing
covenants shall not apply to the business activities, signs,
and billboards of the Declarant, its agents or assigns during
the construction and sale period.

Section %3.6. Clotheslines, Garbage Cans, Iic.

All clotheslines, equipment, garbage cans, service yards,
woodpiles and storage piles shall be kept screened by adeguate
planﬁing or fencing so as to conceal them from view of
neighboring residences and streets. All rubbish, trash and
garbage shall be regularly removed from the premises and

shall not be allowed to accumulate thereon., All clothes}ines
shall be confined to patio areas.

Section 3.7. Patios and Other Common Areas. LExcept

in the individual patio adjacent to a Home, no plaﬁting or
‘gardening shall be done, and no fences, hedges, or walls shall

be erected or maintained'upon the property except such as
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are install~d in accerdance with LHthe iritisY coangtruction

of the buildings located thereon or as approved by the
Association's Board of Directors or their designated repre-
sentatives. The height and {ypes of planbting permitied in

‘a patio or balcony may be regulated by the Association. It
is expressly acknowledged and agreed by all parties concerned
that this paragraph is for the mutual benefit of all Owners
in the Condominium and is necessary for the protection of
saild Owners;

Section %.8. Ixbterior Antennae, ‘Without prior

written approval and authorization of the Board of Directors
no exterior television or radio anltennae of any sort shall

be placed, allowed or maintained upon any portion of the
improvements to be located upon the property nor upcon any
structure situated upon the property other than an aerial for
a master antenna system, should any such master system or
systems be utilized and require any such exterior antenna.

Section 3.9. Leasing of Residences. Entire

residences may be rented provided the occupancy is not for
less than one (1)} month and such occupancy is only by the
lessee and his immediate family or as may be approved or
otherwise provided for by the Association's Board of Directors.
No room may be rented and no transient tenants accommodated.
This Section %.9 shall not apply, however, to any lease or
lleases which may be entered into by the Declarant.

Section 3.10. Use. Any Homeowner may, in accordance
with the By-Laws, aﬁthorize the following personé to enjoy
his right to use the common areas and facilities: members
of his family, his tenants, or contract purchascrs who reside
on the proﬁerty.

Section %.11. Rights of Homerwners. Every Homeowner

shall have the right and easement of enjoyment in and to the

Common Areas, other than Limited Common Areas which are nct
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assigned Lo his Home, and shall pass with Lhe Litle to
every llome, subject Lo the following provisions:

(a) "The right of the Association Lo charge
reasonable admicsion, maintenance, and other fecea for the
use of any facilities situated upon the Common Areas, and
to make other charges as herein provided.

(b) The right of the Association to suspend
the voting rights and right to use Common Areas and facilitiies
by any Homeowner for any periocd in which any assessment
against his Home remains unpaid, and for a period not to
exceed sixty (60) days for any infraction of its published
rules or regulations.

(¢c) 'The right of the Associaticn to dedicate,
transfer or grant easements over or through all or any part
of the Common Areas to any public agency, authority or utility,
for such purpose and subject to such conditions as may be
agreed to by the members.

(d) The right of the Association to restrict
portions of the Common Areas for parking, or for other uses
that may be equitable among the members.

(e) The-right of the Association to adopt reascnable
rules and regulations governing the use of the Common Areas,
or which otherwise are deemed ty it to be for the common good
of ali Homeowners.

Section %.12., Noise and Nuisance. No noxious

or offensive activity shall be carried on in any Home,

nor shall anything be done or be permitted to remain in

any Home which may be or become a nulsance or

annoyance to the other co-owners. Residents of The Bluffs
shall exercise extreme care not to disbturb other residents
with excessive noisc or Lthe use of radios, musical instruments,

telephone, amplifiers and speakers,

e



ARTICH TV

COMMON A HE

Section 4.1, Common Expenses. Common Expenses

shall include all expenses of administration, expense of
insurance, maintenance, operation, repair and betterment

of the Common Areas; rent, maintenance and other costs
relating to recreational facilities; and any other costs
orrexpenses,declared to be Common Expenses under this
Declaration, the Articles of Incorporation and the By-Laws;
and any other valid charge against the Condominium property
as a wnole or which is duly adopted by and vobted on by the
Association. Common Bxpenses shall include any special
assessments volted by the members of the Association, which
may include capital expenses and any unusual or non-recuriring
items.

Section 4.2, Sharing of Common Expenses. Each

of the separate Homeowners shall share ih.any common profits
and be liable for a share of the Common Expenses in proportion
to thelr percentage interest in the Common Areas. The Board
of Directors of the Association may vote to round off the
monthly payment of Common Expenses assessed agalnst each

Home to the nearest even multiple of One Dollar ($#1.00) or
of‘Fifty Cents ($.50), or it may vote to round off such
monthly assessment to the next higher even multiple of Fifty
Cents ($.50).

Section 4.%., Common Expenses After Annexation of

Additional Areas. 1If and as areas are annexed and become

subject to this Declaration, the Common lxpenses relating
to all Common Areass shall thereafter be divided amonp all
the Homeowners according to their then percentage interests.

Section 4.4. No Ixemptions. No owner of a Home

may exempt himself from liability for his contribution towards
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the Common bMxpenses by walver ol Lhe ube and enjoyment

of any of Lhe Common Areas or by Lhe cbandonmenl of hig
Home.
Section 4.%. Budprel. A budgel of all anticipated

Common Lxpenses, including capital expenditures and/or
reserves, 1if any, shall be prepared for each fiscal year
of the Association. Such Ludgelt shall be prepared in
advance s¢ that it can be reyiewed by the Homeowners in
advance of the beginning of the fiscal year.

Section #4.6. Annual and Special Assessments.

Common Expenses shall be assessed to the Homeowners, either
as an Annual Assessment, or as a Speclal Assessment, pro-
portionately in accordance with their respective percentage
interest in the Common Areas, as set forth bélow:

(a) An Annual Assessment shall be made for each
fiscal year of the Association for all normal and usual
operating expenses of the Condominium, including reserves,
and rental payments due on the recreation area. It shall
be paid in twelve (12) equal monthly installments and shall
be due and payable on the first day of each calendar month.
The amount of the Agpregate Annual Assessments shall be equal
to the total amount of expense provided for in the annual
vudget, including reserve items.

(Bj Special Assessments may be made for any unusual
and/or extraordinary items, including for capital expenditures,
and for any unanticipated items. Special Aésessments shall
be payable in such amounts and at such times as may be
provided in the resolution or other formal proposal setting
forth the terms of such Special Assessment.

(¢) An extra Annual Assessment may be made against
any Homes having the use of Limited Common Areas which are
not then generally available to all Homeowners equally as

a charge for the maintenance and upkeep of such Limited
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Common Aress, or tor wsuy coiher charges or expenses atiributable
to such Limited Common Arcas. Duch asscessment may be imposed
as a condition to the use or laprovement of such arcas.

(&) The annual and special assessments, together
with interest, costs and reasonable attorneys fees, shall
be a continuing lien on the property upon which each such
assessment is made as each installment thereof becomes
payable. ach such assessment, together with interest,
costs and reascnable attorneys fees, shall also be the
personal obligation of the person who was the owner of the
Home at the time the assessment was payable.

cecticn 4.7. DNon-Use for Home Mainbenance, Except

as otherwise provided herein and in the By-Laws, each Homeowner
shall be responsible for the maintenance, re?air, decoration
and replacement within his ocwn Home, and none of the assess~
ments levied by the Assoclation shall be used for that purpose.
The Association may perform repair work on a Home , if a Home-
owner shall fail to maintain his Home, and charge the cost
thereof to the Owner, which cost shall be secured by the lien
of the Association on such Hone,

Section 4.8. Limitation on Assessments. During

the fiscal year ending April 30, 1974, the maximum annual
assessment shall be $#600.00 per year payable in monthly
installments of $50.00, plus any additional assessments
on account of the limited Common Areas.

So long as the Declarant manages the Condominium
the annual assessment shall not be increased more than a
cumulative average of six percent (&%) per year unless such
larger increase is approved by a vote of 6%% of the members
voting in person or by proxy at a meeting duly held after
the mémbers have been novified that such meeting would consider
the budget for the following year and that an increase averaging

more than 6% per year is likely. ©Such maximum percentage
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increase shall be compuled by compounding Lhe annaal assess-
ment during the Tiscal year referred to above abt the rate

o 4 . N
of 6% per year until the then current fiscal year.

Section 4.9, FProcedurec lor Specinl Assessments.

In addition to the annual assessments authorized above,

the Associlation may levy in any year specilal assessments

for the purpose of defraying, in whole or in part, the cost
of any construétion, repair or replacement of a capital
improvement upon the Common Areas including fixtures and
personal property relating thereto, and any other Common
Expenses of an unusual, extraordinary, or unanticipated
nature, providing that any such assessment shall have the
assent of 67% of the votes of the members of the Association
who are voting in person or by proxy at a meéting called for
this purpose. However, Special Assessments required becauvse
of an insufficiency of insurance shall not be subject to

any vote by the Homeowners.

Section #.10. Notice of Meetings for Assessments.

Written notice of any meeting called for the purpose of taking
any action authoriied under Section #.6(b) and 4.9 above
shall be sent to all members not less than fourteen (14)

days, nor more than sixty (60) days in advance of the meeting.
At the first such meeting there being present members or
proxies entitled to cast sixty percent (60%) of all the

votes shall constitute a quorum. If the required quorum

is not present, other meetings may be called subject to

the same notice requirement, and the required quorum at the
subsequent meetings shall be one-half (1/2) of the reguired
quorum of the preceding meeting. No such subscquent meetings
shall be held more than sixty (60) days following the pre-
ceding meeting.

Section 4.11. Commencement of Assessments. Annual

assessments provided for herein shall be made for each fiscal
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year of Lhe Ascociantion, nnd the Clrst monbhly payment of
eachh annual assesoment sholl be due on the iest day of the
first month of cach Ulscal year. The annual asgescsment for
the fiscal year in which occurs the conveyance of the first
Home in the Condominium to a Homeowner shall be established
by the Declarant. No Illome shall be liable for payments

of the annual assessment until the Home is conveyed vy the
Declarant to a Homeowner, or is leased by Declarant. If

the Declarant shall lease a Homo, then the Liessece, so long

as he is leasing such Home from the Declarant shall have

the right to use all Common Areas to the same extent as 1f

he were a Homeowner under this Declaration. The Homeowner
shall pay a prorated monthly assessment for the month in
which such conveyance occurs. The Board of Directors, or

the Declarent, if it exercises its reserved rights therefoer
under Article V, shall if possible fix the annual assessment
against each lHome at least seven (7) days before the beginning
of the fiscal year for which assessed. Written notice of

the amount of such annual assessment shall be‘sent to all
Homeowners subject thereto., The Association shall, upon

due request and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether
the assessments on a designated Home have been paid, and

if not, the amount of the unpaid and delinquént assessment.
If there are any special assessments, such certificates shall
- include the same information with respect to the special
assessmpent.

Section 4.12. Delinquent Assessment. Any

assessment not paid within tbhirty (30) days after the date
due shall bear interest from the date when due, al the

rate of eight percent (8%) per annum, or such other interest
rate as the Board of Directors of the Association may set.

The Association may bring an action at law against the
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Owner pecosonnlly oblipnled Lo pay Lhe same, or foreclose
the lien ageinst Lhe property.

Section A.1%,  Licn of Assezsments.  ALL sums

assessed by the Asscciation, butl unpaid, for the share of
the Common Expenses chargeable Lo a Home together with
attorneys lfees and the costs of collection thereof, shall
constitute s lien on such Home prior to all other lieng,
except only: |

(a) Tax liens on ﬁhe Home in favor of any assessing
unit or special district; and

(bj All sums unpaid on the first mortgage of
record.

The sale or transfer of any Home by foreclosure
or by deed in lieu of foreclosure, shall not .affect the
assessment lien. The lien for sums assessed may be foreclosed
by a suit by the manager or Board of Directors acting on
behalf of the owners of the Homes in like manner as a
mortgagee of the property. In any such foreclosure the
Homeowner shall be required to pay a reasonable rental for
the family unit, and the plaintiff in such foreclosure
action shall be entitled to the appointment of a receiver
to collect same. The Manager of Board of Directors acting
on behalf of the Owners or the Association shall have power
to bid in the unit at foreclosure sale and to acquire and
hold,.lease, mortgage and convey the same. 5Sult to recover
" a money Judgment for unpaid Common Expenses snall be
maintainable without foreclosing or waiving the lien securing
the same. Any sale or transfer of a Home pursuant to a
mortgage foreclosure, or any deed in lieu thereof, shall
extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer. No such
sale or transfer shall relieve the Home from liability

for any assessments thereafter becoming due or from the
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lien thercof,

Section 4.14. Liabililby of Grantee. Tn oo

voluntary conveyance of a lome other than a deed in lieu
of foreclosure, the prantee of the Home shall be jointly
and severally liable with the grantor for all unpaid
assessments by the Association against the latter for
his share of the Common Expenses up to the time of the
grant or conveyance, without prejudice to the grantee's
right Lo reéover from the grantor the amounts paid by
the grantee therefor. However, any such grantee shall
be entitlied to a statement {rom the manager or Board of
Directors of the Association, as the case may be, setting
forth the amount of the unpaid assessments apainst the
grantor due the Associaticn if he shall so request, and
once having been furnished with such a statement, such
person shall not be liable for, nor shall the Home conveyed
be subject to a lien for, any unpaid assessments made by
the Association against the grantor in excess of the amount
therein set forth, plus costs of collection of such sums,
if applicable.

ARTICLE V

DECLARANT 'S RIGHTS

Section 5.1. Use of Property. Declarant reserves

the right to grant easements for utilities and other
reasonable purposes across Common Areas, to use any of
the Homes as models and to sell, assign or conduct other
businesses in connection with the construction and development
of the project from any of such Homes prior to their
being SOld; This reservation of right or privilege in
the Declarant includes, bubt is not limited to, the right
to maintain a nmodel, erect signsj maintain an office, staff

the office with employees, and to use any and all of the

~19-



Common Areas ond Lo show Homes bhen unsold. Any improvements
placed on the lands ol the Condominium for the purpose of
such sales, such as sipns, sales and other sipns, Lelephones,
or any obther promotional items shall not be considered Common
Areas nor attachments to the property, but shall remain the
property of the Declarant and may be removed at any time
convenient to the Declarant. Declarant reserves the right

to make prudent changes during the course of construction

in the location or manner of-construction of buildings and

other improvements.

Section 5.2. Management. Declarant shall have

the exclusive right to manage the Condominium and to perform

all the functions of the Condominium until it shall have

sold and conveyed or leased 240 Homes in the .Condominium

and for the balance of the fiscal year in which the 240th

Home is conveyed or leased, but not more than seven (7) years

from the date of recording of this Declaration. Declarant's

right to manage the Condominium shall be to manage the Common

Areas, to adopt rules and regulations, to set annual assess-

ments subject to the limitations herein contained, and to

adopt the rules and regulations governing the use of the

Condominium. Such rights shall be subject to the following:
(a) Declarant shall manage the Common Areas and

it shail have the right to assess the Homeowners sums equal

to the amount set forth in the Declaration for the annual

~assessment during the year in which the first conveyance

of a Home is made to a Homeowner. After the first year

in which a conveyance is made to a Homeowner, Declarant

may increase the amount o¢f the annual assessment to the

Homeowners, subject to the limitations of Section 4.7 abdve,

unless 67% of the members of the Association, other than

the Declarant, attending a meeting held to consider such

matter shall approve such greater increase.
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() Deelorant shall have the ripht bo Lransfen
the snunopement of Lhe Condominium Lo the Assoclablon ot ony
time it believes thalt the Associatilon is able to mannpge tho
Condominium without undue difficulty. Declarant agrees,
however, to continue to manage the Condominium Property at
the same per unit cost as had been established, for the bal-
ance of the fiscal year in which the Declarant terminates
its right to manage the Condominiun. If Declarant shall
no longer be willing to managé the Condominium, and Common
Areas, it shall notify the Association at least sixty (60)
days prior to the end of the fiscal year, or Declarant shall,
at the option of the Association, be obligated to manage
the Common Areas for the following fiscal year. So long
as the management of the Association 1s being borne by the
Declarant, the rights of the Association to manage the property
and set assessments shall be suspended.

Section $.%. Declarant's Easement for Adjoining

Property, Declarant reserves the right to grant an easement
over the driveways and walks of the Condominium in order

to provide access through the Condominium to and from any
property adjoining the Condominium for the benefit of the
owners of property interests in such property, their tenants,
invitees and guests. Declarant further reserves the right

to permit owners of all or any portion of the adjcining
property, their tenants, invitees and guests, to use the
recreational facilities of the Condominium, provided that
such persons pay a pro raté share of the operating and
maintenance cost of such recreational facilities; that all
persons having the right to use the same shall abide by

the reasonable rules and regulastions adopted by the Association

governing such use; and that the number of familes permitted

2]
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to use such recrceabional facilities shall not execed ~00
Such rights shall nol be limited to the Adjacent Property
as hercin definoed.

ARTLCL VI

RIGHTS AMND LIABILITIES OF HOMEOWHERS

Sectien 6.1. Separate Mortpages of Units. FRach

owner of & Howme shall bave the right to mortgage or encumkbar
his own lome topether with his respective ownership interest
in the Common Areas. No owner of a Home shall have the

right or authority to morbtpage or otherwise encumber in

any manner whatsoever the property or any part thereof except
his own Home and its percentage interest in the Common Areas
as aforesaid. 7

Secltion 6.2. Separate Real Estate Taxes. Real

Estate taxes are to be separately taxed to the owner of each
Home, including his share of ownership in the Common Areas,
as provided in the Act. If for any year such taxes are not
separately baxed to the owners of ﬁhe Homes, but are taxed
on the property as a whole, then each Homeowner shall pay
his proportionate share thereof in accordance with his

respective percentage interest in the Common Areas.

Section 6.%. Maintenance by Homeowners. The

owner of each Home shall furnish and be responsible for,

"at his own expense, all the mailntenance, repairs and replace-
ments within his Home, including the heating and air condition-
ing system and any partitions and interior walls. Maintenance,
repairs and replacements of the refrigerators, ranges, and
other kitchen appliances and lighting Tixtures shall be

at the expense of each Homeowner,

If due to the negligent act or omissions of a

Homeowner or of a member of his family or household pet
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o of o pueat oroobher oceupnnl or vibgitor of such owner,
damoge shall be caused to the Common Aveas or to a lome
owned by obthers, or il mainlenance, repairs or replaccements
shall be reguired which would otherwise be at the Common
Expense, then such llomeowner shall pay for such damage and
such maintenance, repairs and replacements, as may be deber-
mined by the Association, untess such loss is covered by

the Association’s insurance with such policy having a waiver
of subrogation clause. Mainﬁenance, repalrs and replacements
to the Common Areas or the Homes shall be subject to the
rules and regulations of the Association.

To the extent that‘equipment, facilities and fixtures
within any Home shall be connected to similar equipment,
facilities or fixtures affecting or serving other Homes or
any Common Areas, then the use thereof by the owner of such
Home shall be subject to the rules and regulations of the
Association. The authorized representatives of the Association
or Board of Directors or.the manager or managing agent for
the Association, shall be entitled to reasonable access to
any Home as may be required in connection with maintenance,
repairs or replacements of or to the Common Areas or any
other part thereof, or any equipment, facilities or fixtures
affecting or serving other Homes or any Common Areas.

| The owner of each llome shall be responsible for
his maintenance, repair and replacement of all windows and
window frames in his Home, the doors leading into the Home
and all glass surfaces of the Home. If any liomeowner shall
fail to perform any maintenance which is his obligation
or keep his Home and restricted Common Areas in good order
and repair, the Association shall have the righ£ to perform
such maintenance and/or otherwise to put such Home and areas
in good order and repair and to charge the Homeowner all

costs thereof. Any such charge shall be a lien on such
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HHome Lo Lhe sume exbenl as delinguent instalimentbs of an
assessment,

Geetion 6.4, Decorating.  The owner of ench Home

shall furnish and be responsible for, at his own expense,

all of the decorating within his llome from time to time,
including painting, wall papering, washing, cleaning, paneling,
floor covering, draperies, window shades, curtains, lamps

and other furnishings and interior decorating. The ownenr

of each Home shall be entitled to the exclusive use of the
intericr surfaces of the perimeter walls, floors and ceilings,
and such owner shall maintain such interior surfaces in

good condition at his sole expense. Decorafing of Common
Areas (other than the interior surfaces within a Home as
provided above), and any redecorating of a Hdme to the extent
made necessar% by any damage or replacement work on the
Common_Areas by the Association, snall be furnished by the
Association as a part of the Common Expenses. The Associatlion
may also repair, and maintain Limited Common Areas, even
though the same are assigned to individual Homes.

ARTICLE VIX

CMAINTENANCE, CONTROT, AND INSURANCE

Section 7.1. Malntenance of Common Areas. The

Assoclation shall be responsible for the maintenance, repailr

and replacement of all the Common Areas of the Condominium,

'except as may be otherwise herein provided. The Assoclation

shall also be responsible for such maintenance, repairs,

and replacements as may be required for the bringing of utility
services to the lomes. All maintenance, repairs and replace-
ments required of the Association shall bcla Common Lxpensec.
However, the Association, or the Declarant, may provide that
all or certain of the Limited Common Areas shall be maintained
by the Homeowners rather than the Association. In any event,

the Assocliation shall maintain all unfenced lawn areas.
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Geetion 7.2, Mainbtennnece Oblipations of Asnociation

With Respecl to Homes. The Association shall maintain, restore,
and replace the following portions of a Home, whether the
same or in any olther manner:

(a) The Asscciation shall repair and restore any
damage 1t may have done resulting from its access and any
activities within any portion of a Home by the Association
or its agents and employees. The cost of all such repsirs
by the Association shall be charged as a Common Expense and
_prorated among all the Owners, except to the extent that
such repair work 1s caused by or necessitaﬁed by the negligence
of a Homeowner or a member of his family, or his guests or
invitees, in which case the Homeowner shall be obligated
to reimburse the Associalion for the cost of:such repalirs
as provided in Section 6.3 of this Declaraticn.

(b) The Association may permit its employees to
do minor repairs and service work in and to a Home provided
the same services are generally available to all Homeowners.
However, it may make reasonable_chafges for such services
and/or it may wholly prohibit or otherwise restrict rendering
such services.

Section 7.%. Architectural Controcl. No building,

fence, wall or other structure, shall be commenced, erected,
or maintained upon the properties nor shall any exterior
addition to or change or alteration thereon other than by

" the Declarant or its successors or assigns, be made until

the plans and specificatioﬁs showing the nature, kind, shape,
height, material, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structurcs

and topography by the Board of Directors of the Association,
or by an architectural committee appointed by the Board.

The Association may impose reasonable restrictions on the
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manner ol performoance ol such work, Lime limils for 1Ls com-
pletion, and other restrictions, cither as o condition of

1ts approval, or otherwise. The Associalbion may also require
any such work to be done by a bonded contractor. 1f the Board,
or its designated committee, fails to approve or disapprove
such design and location within thirty (%0) days after said
plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have
been fully complied with. Common Areas will remain undivided;
no Owner shall bring any action for partition, it being agreed
that this restriction is necessary in order to preserve the
rights of the Owners with respect to the operation and manage-
-ment of the Condominium. Also the Association shall have an
easement to all Common Areas including Common. Areas located
within any walls of any structures or Homes located on the
property subject to this Declaration, and the Association shall
have no liability whatsoefer for entering any portion of such
easement areas, including cutting through tﬁe walls of any
unit or similar damage to a Home, provided, however, that the
Association shall repalr any damages committed by it to a lome,
in a reasonable manner, and at 1ts own expense. Any change

in the appearance or the color or any part of the exterior

of a Home shall be deemed a change thereto and shall require
the approval therefor as above provided.

Section 7.4. Insurance. The Association, acting

through its Board of Directors, shall from time to time obtain
fire and extended coverage insurance insuring the real property
in the Condominium in an amount equal to the then maximum
insurable value thereof. The Association shall review the
amounts of such i1nsurance not less often than annually, and
shall purchase such additional insurance as 1s necessary to
provide adequate insurance indemnity. Such insurance coverage

shall be for the benefit of the Association, each Owner, and if
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applicable, the Owner's Morbpapree.  The procceds shnll be
payable Lo the Asgocliation or the Boanrd of Dircetors, who
shall hold such proceeds as trustee for the individual Owners
and lortgagees. The interest of each Owner and his Mortgagee
in such proceeds shall be as provided in the‘By~Lﬁwso

The Association shail also obtain comprehensive
public liability insurance for the Common Areas in such limits
as the Board of Directors shall deem appropriate, togcther
with Workmen's Compensation Insurance and other liability
insurance, 1f decemed necessary or appropriate by the Board
of Directors. Such insurance shall inure to the benefit of
each individual Owner, the Association, the Board of Directors,
and any manager or company acting on behaif of the Association.
All such insurance policies shall include a ﬁrovision that
Owners or Lessees of Homes, even tvthough members of the Asso-
clation, shall in appropriate circumstances be able to recover
damages as claimants under such insurance.

The premiums for all such insurance shall be paid
by the Association as part of the Common Expenses.

Each Owner shall have the right to purchase any
additional insurance he may deem necessary, and each Owner
shall be solely responsible for insurance on the contents
of his own Home, including all floor and wall coverings, and
fixtures and betterments installed by the Owner, and fixtures
and betterments stored elsewhere on the Condominium, as well
as insurance coverage for additional living expense as may
be occasioned by the rebuilding of any Homes as may be required
under Section 10,4, It shall be the individual responsibility
of each Owner, at his own expense, to provide as he sees fit,
homeoﬁner‘s liability insurance, theft and other insurance
covering personal property damage and loss.

ARTICLE VITI

Section 8.1. Disputes, Matters of dispute or
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disagreement between owners or with respect Lo interpretation
of the spplication of the provisions ol thls Declaration

or By-Laws or any rules or regulations promulgated by the
Asgociatien, shall be determined by the Board of Dircctors

of the Association, which determination shall be final and
binding upon all Homeowners. IT the Association shall deen
it to be advisable, it shall have the power to employ experts
to advise it in the settling of disputes and to charge the
cost thereof as a Common Ekpense,

ARTICLE TX

ANNEXATION

Section 9.1. Declarant's Rirht of Annexation.

Declarant reserves for a period of seven (7).years, the
right to annex to this Condominium, all or any part of the
Adjacent Property. Such annexation may be accomplished

in one or more phases, and may include all or any part of
the Adjacent Property. Declarant agrees, however, that
there shall not be more than a total of 300 Homes included
in this Condominium. - All Homes annexed to this Condominium
shall be of the same general quality to the other Homes
therein, and all such Homes shall be architectually and
economically compatible with the Homes in any prior phases.

Section 9.2. Reserved Power of Attorney. The

Deed conveying each Home may reserve or cause to be granted

a power of attorney in the Declarant to annex such additional
areas to this Condominium, and to file Amendments and/or
Supplements to the Declaration to accomplish the annexation
of such areas hereto. Buch Amendments or Supplements to

the Declaration shall also set forth the interest of each
Homeowner in the Common Areas so that each Homeowner will

own a percentage interest in all Common Areas in accordance

with the provisions of Section 1.5 above.
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Section 9.5 Renllocobion of Percentope Intereats.

The percentage interests in the Common Areus allocated to
each Home shall automatically be shifted and reallocated

to the extent set forth in each such recorded Supplement

or Amendment to the beclaration, the amount by_which such
percentage appurtenant to a Home is reduced, as set forth

in each such recorded Supplement or Amendment to the Declara-
tion, shali thereby be and.bg deemed bo be reallocated amcng
the other Homeowners as set forth therein.

Section 9.4. Reservation of Ripghts in Lepal Documents,

Each deed, mortgage or other instrument affecting a Honme

shall be deemed given subject to the limitation that the
percentage interest in the Common Areas appurtensnt to each
Home shall, upon the recording of each Amendment or Supple-
ment to the Declaration, be divested pro tanto to the reduced
percentage set forth in such Amendment or Supplement to

the Declaration and vested among the other owners, nortgagees
end others owning an interest in the other Homes in accordance
with the terms and percentages of each such recorded Amendment
or Supplement to the Declaration.

Section 9.5. Adjustment of Percentage Interest.

The pe}centage interest in the Common Areas sppurtenant to

each Home shall include and be deemed to include any additional
Common Areas annexed hereto by a recorded Amendment or Sup-
plement to the Declaration and each deed, mortgage or other
‘instrument affecting a Home shall be deemed ﬁo include such
additional Common Areas and the ownership of any such Home

and the lien of any such mortgage shall automatically include
and attach to such additional Common Areas ags such Amendment

or Supplement te the Declaration are recorded.

Section 9.6. Additional Common Arcas. Each Owner

shall have a perpetuai easement, appurtenant to his Home

for the use of any additional Common Areas annexed to the
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Condominium, for Lhe purposces sebt forth in such Amendment
or Supplement Lo the Declaratlion, excepl an Lo any porbion
the usc of which is limited by exclusive rights pgranted

to the Owners of specific lomes ao may be provided in any
such Amendment or Supplement to the Declaration.

Section 9.7, Survival of Liens. The recording

of any such Amendment or Supplement to the Declaration shall
not alter the amount of the lien for assessments against
a Home prior to such recording.

Section 9.8. Acceptance of Provisions. Each Owner

by acceptance of the deed conveying his Houme agrees for him-
self and all those claiming under him, including mortgagees,
that this Declaration and each Amendment or Sup?lement to

the Declaration is and shall be deemed %o be in accordance
with the Act, and that any changes in the respective percentage
interests in the Common Areas as set forth in each such Amend-
‘ment or Supplement to the Declaration shall be decmed to be
made by agreement of all Homeowners.

Section 9.9. General Reservations. The Declarant

reserves the right to amend and supplement this Declaration

in such mannecr, and each Owner agrees to execute and deliver
'sucﬂ documents necessary or desirable, to cause the pfovisions
of this Article to comply with the Act as it may be amended
from time to time. The foregoing provisions of this Declara-
tion and all deeds and mortgages of the Homes by the Declarant
‘will contain clauses designed to accomplish a shifting of
interests in the Common Areas. None of such prévisions shall
invalidate the other, but each shall be deemed supplementéry
to the other toward the end that a valid shifting of intefcsts

in the Common Areas can be accomplished.
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ARTICLE %

GENERAL PROVISTONT

Section 10.1. Inforcement. The Associsation

shall have the right to enforce, by any proceeding at law

b
or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Tailure by the
Assoclation to cnforce any covenant or restriction herein
contained shall in no eveni be deemed a waiver of the right
to do s0 thercafter., In any proceeding arising because
of failure of a Homcowner to make any payments reguired
or to comply with any provisions of the Articles, the Dec-
laration, the Act, the By-Laws, or the rules and regulations
adopted pursuant thereto as each may be amended from time
to time, the Association shall be entitled to recover 1ts
costs and reasonable attorneys fees incurred in connection
with default or failure. The Association shall have the

exclusive right to arbitrate any claims between Homeowners

where one Homeowner alleges that one or more other Homeowners

are violating the terms of this Declaration, the By-Laws,
or any rules or repulations adopted by the Association.
The Association may determine the procecdure for holding

such arbitration proceedings.

Section 10.2. Severability. Invalidation of
any one of these covenants or restrictions by Jjudgment or
court order shall remain in full force and ecffect. Any
provision of this Declaration that is determined to be in
violation or contrary to any law shall thercafter be inter-
preted so as to comply with the law in the manner that will
be closest to the provisions of this Declaration so held
invalid. Thus, if more than 67% of the Homeowners are

required to vote or agree with respect to anything required
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hereunder Lo have a vobe of GYH of Lhe Homeowners, the
lowest percentape number of the Homeowners Lhal comply
with the legal requirements shall thereafter apply.

Section 10.%. Amendment. Amendments to this

Declaration shall be proposed and adopted in the following
manner: |
(a) Notice. DNotice of the subject matter bf
the proposed asmendment shall be included in the notice
of any meeting at which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed

amendment may be proposed by the Board of Directors of

the Association or by at least a majority of the Homeowners.
(¢) Meeting. The resolution concerning a proposed

amendment must be adopted by the designated Qote at a meeling

duly held in accordance with the provisions of the By-Laws.

(d) Adoptions. During the first twenty (20)

year period any proposed amendment to this Declaration must
be approved by a vote of not less than ninety percent (90%)
of the Homeowners entitled to vote., Thereafter any proposed
amendment to this Declaration must be approved by a vote

of not less than sixty-seven percent (67%) of the Homeowners

entitled to vote. In the event any Home is subject to a

first mortgage, the Mortgagee shall be notified of the meeting

and the proposed amendment in the same manner as a Homeowner
if the Mortgagee has given prior notice of its mortgage
interest to the Board of Directors in accordance with the
provisions of the By-Laws.

(e) ©Special Amendments. This Declaration shall

not be revoked, or terminated, nor shall any amendment to
this Declaration be adophted which changes the provisions

of Section 10.4 of this Declaration with respect to recon-
struction or repair in the event of fire or casualty, without

the unanimous approval of all Homeowners and lMortgagees
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whose morbpage Interests have been made known Lo the DBoard
of Dircctors in nccordance wilh the provisions of the By~

Lawg.

() Recording.  Noch amendment to Lhe Declaration

and each Supplemental Declaration shall be executed by the
President and Secretary of the Association, or by the Decla-
rant and shall be recorded in the office of the Recorder

of llamilten Coﬁnty, Indiana, and such amendment shall not
become eflfective until recordcd.

Section 10,4. Casualty and Restoration. In the

event of damage or destruction of the Condominium by fire
or other casualty, the following provisions shall be applicable:

(a) Partial Destruction. In the event that less

than two-thirds (2/%) of the Homes are destroyed by the
cccurrence of fire or other casualty, then the Association
shall cause the Condominium to be repaired and restored
promptly. The proceeds of the insurance carried by the
Association shall be applied to the cost of such restoration.
If the insurance proceeds are not adequate to cover the

cost of reconstruction, or in the event there are no proceeds,
the excess cost of restoring the damage shall be paid by

the Homeowners as set forth in the By-Laws. For purposes

of the Act, this Section 10.4, and the By-Laws, no Home
located in a building other than that in which the fire

or other casualty occurs shall be deemed to be directly
affected by the damage. I1f any Owner, or Owners, refuses

or fails to make the required payments, the obther Owners

shall (or the Association, if such other Owners fail) complete
the restoration and pay the cost thereof, and the costs
attributable to the Owner or Owners who refuse or fail

to make such payments at the time required by the Board

of Directors shall become a lien on such defaulting Owners'

Home and may be foreclosed in the same manner as provided
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for the Yticn for Cownon bxpensesn.

(v) “ostoration in the bvent of Two-Thirds

Destruction. In the cvent that the whole or more than

two-thirds (2/%) of the liomes are destroyed by Tfire ar
other casualty, then restoration of the Homes must be
approved by a unanimous vote of the Homeowners. If such
a vote is not forthcoming, the insurance indemnity shall
be delivered to the Owners entitled to it in accordance
with the By-Laws., If within 120 days from the date of
damage or destruction the restoration of the Ilomes has
not been approved by the Association, the property shall
be deemed owned in common by all of the Owners and the
provisions of the Act shall apply.

(¢) Restoration Defined. Restoration, for

purposes of sub-paragraphs (a) and (b) above, shall mean
construction ¢r rebuilding of the Homes to the same condition
as they existed immediately prior to the destruction and

with the same type of architecture.

Section 10.%. Recreation Facilities. It is

understood that the Recreaﬁion Facilities of the Condominium,
including the club house, are designed to accommodate not

less than 300 family units. The Association, and the Declarant,
shall have the right to permit families other than the
Homeowners, to use such facilities, subject torthe following
limitations:

(a) The aggregate number of families who shall
be authorized to use such facilities in any year, including
Homeowners, shall not exceed 300.

(b) Each family permitted to use such facilities,
who is not a Homeowner, shall be charged a fair pro rata
share of the cost of owning, maintaining and operating
such facilities. The:Association or the Declarant if it

is managing the Condominium may determine the method of

.
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For purposes of ascensment | op chnnge Lhe peacenboge inberent
of any Home, olLher than Lhrouply the process of annexation
of additional arcas as provided in Article LA ubove.

(1ii) DPelition or sub-divide any unit of the
Common Avcos of the Condominium; or

(iv) Seek to abandon the Condominium status of
the project except as provided by statute in case of loss
to the Hores and/or Common Arcas.

(c) Fach Mortgapee who shall so request shall
be entitled to written notice from the Association of any
default by a Mortgagor of an individual Home in the perform-
ance‘of the Mortgagor's obligations under the Condeominium
documents and which is not cured within sixty (60) days.

(d) The Association shall honor any powers of
attorney given by any Homeowner to its Mortgagee pursuant
to its mortgage documents.

Section 10.8. Definition of Terms. The following

terms as used in this Declaration shall have the meanings
set forth as follows: |

“Declaration" shall mean this Enabling Declaration
and any Supplemental Declarations pertaining to this Condo-
minium.

"Declarant" shall mean THE BLUFES COMPANY, its
succeésors and assigns.

"Condominium" shall mean and include all the
-units and all Common Areas in the project, iﬁcluding any
and all property annexed hereto. Such term and the term
"Horizontal Property Regime" shall have the sane neaning
and such terms may be used interchangeably.

"Home" shall have the meaning set {orth in Scction
l.2. Sometimes the term "unit" may be used herein to refer
to a Home.

"Adjacent Property" shall mean the parcel of
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additional land which is shown on Exhibit "A" a5 bthe land
that Declarant has the ripht to annex to the Condominium,
"Homeowner" shall mean the owner or a collective
owner, whichever the case may be, of a Home,
"Limited Common Area" shall mean any part of
the Common Areas which is restricted to the use of one
Home or to a designated group ¢f Homes to the exclusion
of other Homes,
"Board of Directors" or "Board" ss used herein
shall refer to the Board of Directors of the Association.
"Fiscal Year" shall mean the twelve {(12) month
period beginning May 1 and ending on the foliowing April 30th.
"Owner" is used herein interchangeably with
Homeowner and shall have the sane meaning. l
As used herein the singular of any bterm shall
mean and apply to the plural and the plural %o the singular.,
Also the use of any gender shall mean and apply to any
other gender where applicable.
IN WITNESS WHEREOF, the parties have entered
into this Enabling Declaration Establishing a Plan for

Condominium Ownership this &th day of November , 1973,

THEE BLUPFS COMPANY

Sl LSS
By*f”d e od < Y

tanley L. ﬁun

Cilg, U\?;m[

Allen L. Ros enberg

By C%/LkLJVV“' L £§ﬂ¥42h4}“-—’

Iredrlck J. lalender

By - 2’2//1;1,_ //’/171_/

‘w//alynn Cotterman

By

Authorized representatives for
The Bluffs Company
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STATE OF TNDIANA )

t1er,
PIRY .

e

COURTY OF MARION )

Before me, o Notary Public, in and for sold Countly
and State, personally appearcd Stanley E. Hunt, Allen E. Roscenberg,
Fredrick J. Falender and Lynn Cotterman, of THE BLUKRES COMPANY
who acknowliedged the oxecution of the forepoing nabling
Declarstion Establishing a Plan for Condominium Ownership,
and who acknowledged that they are duly authorized so to
do.'

vinden , 1973.

‘"7%7 WITHESS MY HAND and Notvarial Seal this é-ﬁl day
of

My Commission Lxpilres:

éyg‘mqtary Pubjlic

This instrument prepared by Walter E. Wolf, Jr., KLINEMAN, ROSE
and WOL¥, 2130 Indiana National Bank Tower, Indianapolis, ind. 46204
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Lach apartment unit ("Home") 1in the Condominium shall

have a percentage lnterest In the Common Areas equal to

1.724%
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CODEE O BY-T.AWS

OF

THE BLUFFS COMDAMTNIUM

AND OF

THE BLUFRFS ASSOCTATION, TNC,

ARTICLES T

Tdentification and Applicability

Section 1.01. Identification and Adoption. These

By~Laws are adoptéd simultaneously with the execution of
a certain Declaration creating THE BLUFFS CONDOMINIUM (here-
inafter usually called the "Condominium") to which these
By-Laws are attached and hade a part hereof. .Thé operatlon
of the Condominium shall be by THUE BLUFF3 ASSOCIATION, INC.,
{(the "Assoclation'), to whilch these By-Laws shall apply.

The Declaration and Articles of Incorporation are
inéorporated herein by reference, and all of the covenants,
rights, restrictions, and liabilities therein contained shall
apply to and govern the interﬁretation of these By-Laws.

The definitions and terms as defined and used 1n this Declaration
shall have the same meaning in these By-Laws. The provisions
of these By-Laws shall apply to the Property and the administra-

tion and conduct of the affalrs of the Association.

Section 1.02. Tndividual Appllcation. All of
the Owners, future owners, tenants, future tenants, or their
guests and invitees, or any other person that might use or
occupy a Home or any part of'the Property, shall be sﬁbject
to the rules, restrictions, terms, an@ conditions set forth

in the Declaration, these By-Laws and the Act.
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ARETCLY T

Meeltlings ol Associntion

Scetion 2.01., Purpose of HMeetinrs., At least
annually and at such other times as may be ncecesnary, @
meeting of the Owners shall be held for the purpose of eclecting
the Board of Directors, approving the annual budget, providing
for the collectlon of Common BExpenses, and for such other
purposes as may be required by the Declaration, these By-Lavs

or the Act.'

Section 2.02. Annual Mecelines. ‘The annual meeting of the

members of the Association shall be held on the first Monday on or

after Apriit 18 in each calendar year. At the annual meecting the Owners
shall elect the Board of Directors of the Asscoclatlion in

accordance wlth the provisions of these By-laws and transact
such other business as may properly come before the meetling.

Section 2.03. Special Meetinms. A speclal meetling

of.the members of the Association may be called by resclu-
tion of the Board of Directors or upon a written petition

of the Ouwners who have not less than twenty-five percent

(25%) of the percentage vote. The resolution or petition
shall be presented to the President or Secretary of the
Assocliation and éhall state the purpose for whiéh the meeting
45 to be called. No business shall be transacted at a special

meeting except as stated in the petition or resolubtlon.

Section 2.04. Notice and Place of Meetinms. All
meetings of the members of the Assoclabion shall be held

at any sultable place in Hamilton County, Indlana, as may be
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destipnated by Ghe DBoard ol Directors, Hrittvﬂ nnt&co nbad i
the date, tine and place of any nwéni;jruﬁ, and In Lhe ense

of a speclal mecGing, the purpose or purpones 'or whieh the
meeting ls called, shall be delivered or malled by the Secrectary
of the Assoclation to each Owner. The notlce shall be mailed

or delivered fo the Owners at their address as it appears

upon the records of the Assoclation and to any.Mortgagee

who redquests the same in writing at the address as it appears

on the records of the Assoclation. Attendance at any meetirg

in person or by proxy shail constitute a waiver of notice

of such meeting,

Section 2.05. Voting,

(a) MNumber of Votes. To facilitate the orderly

conduét of the meeting, each Owner shall have a Percentage
Veote and shall be entitled to cast that number of votes on
each matter coming before the meeting which is equal to his
Home's unilt of interest in the Common Areas as set forth

in Section 1.5 of the Declaration,.

(b) Multipnle Owner. Where the Owner of a Home

constitutes more than one person, or is_a partnership, there
shall be only one voting representative entitled to all the
Perqentage Vote ailocable to that Home. At the time of
acqulisition of a2 title to a Home by a multiple Owner or a
partnership, those persons constituting such Owner or the
partne?s may flle with the Secretary of the Asscciation an
irreﬁocable proxy appointing one of such persons or partners
"as the votiﬁg representative for such Home, which shall remain
in effect until the owners deslignate another representative,
or such appointed representative relinqulshes such appointment
in wrlting, becomes incompetent, dies or such appointment

is otherwlse rescinded by order of a court of Jurlsdictilon.
Such appoilnted voting representative may grant a proxy to
another to vote in his place at a particular meeting or
meetings pursuant to paragraph (d) of thils Section 2.05,

which shall not constitute a permanent rellnquishment of

his right to act as votlng representative for the lome.

(¢} Voting by Corporation or Trust. Where a corporation
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or trust in an Owner or s olhorwlae entitlod Lo vato, Lhe
trustee may cast the Poveentare Vole on Loehalt off Lhe Lrust
and the agent or obher representnitlve of the corporation
duly cmpbwered shall cast the Percentape Yote Lo whicl Lhe
corporation 1s entiltled, |

| (a) Proxy. An Owner may vote eithef in person
or by his duly authorized and designated attorney-in-fact,
Where voting 1s by proxy, the Owner shall duly designate
his attorney-in-fact in writing, delivered to the Assoclation
prior to or at the commencement of the meeting.

(e} Quorum. Except where otherwise expressly
provided 1n the Declaration, these By-Laws of the Act, the
Owners representing a majority of the Percentage Vote shall
constitute a quorum at all meetings. The term majority of
Owners or majority of Percentage Vote, as used in these
By~Laws shall mean the Owners entitled to more than one-half
‘(1/2) of the Percentage Votes in accordance wlth the applicable
percentage set forth in the Declaration, as such may be
amended from time to tlme,

(f) Conduct of Meeting. The Chalrman of the

meeting shall be the President of the Association. He shall
call the meeting to order at the duly designated time and
business will be normally conducted in the followlng manner:

(1) Reading of Minutes, The Secretary shall read
the minutes of the last annual meeting and the
minutes of any speclal meeting held subsequent
thereto, but such reading may be waived upon
motion, '

(2) Treasurer's Report. The Treasurer shall
report to the Owners caoncernine the financial
condition of the Assoclation, and answer relevant
questions of the Owners concerning the Common
Expenses and financlal report for the prior year’
and the proposed budget for the current year.

(3) Budeet, The proposed budget for the current
Tiscal year shall be presented to the Owners
for approval or amendment.
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for the Board of Uircclors may be madne by any
Owner from those persons elipible to scrve.

Such nominations must be in writing and presented
to the Secreltary of the Assocliation at least ten
(10) days prior to the date of the annual meeting.
Voting for the Board of Directors will be by paper
ballot. The ballot shall contain the name of
each person nominated to serve ss a Board member.
Each Owner may cast the total number of votes

to which it is entitled for as many nominees as
are to be elected; however, he shall not be
entitled to cumulate his votes. Those persons
receiving the highest number of votes shall be
elected. Each voting Owner shall sign his ballot.

(4) TFlection of Poard ~of Directors. Nominations

(5) Other Business. Other business may be brought
before the meeting only upon written request
submitted to the Secretary of the Association

at least ten (10) days prior to the date of the
meeting; provided, however, that such written
request may be waived at the meeting if agreed

to by a majority of the Percentage Vote.

(6) Adjournment.

ARTICLE III

Board of Directors

Section %5.01., The affairs of the Association and the

Condominium shall be governéd and managed by the Boérd of
Directors (herein collectively called the "Reard" or "Directors”
and - individually called "Director"). The Board of Directors
shall be composed of five persons. No person shall be eligible
to serve as a director unless he is an Owner or is appointed
by the Declarant. Alsoc, if he is 30 days or more in arears

in his annual or special assessments, he will not be eligible.

Section 3,02, Initial Board of Dircctors. The

initial Board of Directors shall be as provided in the Articles,
all of ﬁhom shall be appointed by Declarant. Notwithstanding
any other provisions in the By-Laws, or the Declaration, the
initial Board of Directors shall hold office until the first
annual meeting of the Owners which shall be held on the first

Monday on or after April 18, 1974.
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Qﬁgﬁiﬁﬂ ELQ}: ﬂﬂﬂlkiﬂﬁﬂl aaliflentions., Where

an Owner consilsts of wmore than one person or 1s a partnecship,
corporation, trust or other lepmal entity, then one of the
persons constituting the multiple Owner, or a pcrson or

an officer or trustee shall be eliplble to serve on the

Board of Directors, except that ne Homeowner other than

the Declarant may be represented on the Board of Direcfors

by more than one perscn at a time.

Section 3.0, Term of Office and Vacancy. The

Board of Directors shall be elected at each annual meeting
of the Association. Directors shall hold office for a term
of ocne (1) year cor until thelr successors have been duly
elected and qualified.

Any vacancy cr vacancles oceurring in the Board
shall be filled by a vote of a majJorlty cf the remaining
Directors or by vote of the Owners 1f a Director is removed
in accordance with Section 3.05 of thils Article ITIT,

Section 3.05. Removal of Director. A& Director

or Directors, except the initial Directors, may be removed

with or wlthout cause by vote of the Owners at a meeting duly called
and constituted. In such case, hls successor shall be

elected at the same meeting from eligible Owners nominated

at this meeting. A Director so elected shall serve until

the next annual meeting of the Owners or until hls successor

is duly elected and qualified.

Section 3. 06 Duties of the RBeard of Directors.,

The Board of Directors shall provide for the administration
of the Condominium, the maintenance, upkeep and replacement
of the Common Areas and Limited Areas, and the colleclion
and disburéement ol the Common Expenses, These duties

include, but are not limited to:



(a) manapement, maintenance and repalnr
of the Common Arcas.

(1) nrocurilng of utililitien used in connection
vith the Condominium, removal of rarbage and
waste, and snow removal from the Common Areas.

(c) landscaping, painting, decorating, and
furnishing of the Common Areas,

(d) surfacing, pavine and maintainling streets,
parking areas, and sidewalls;

(e) assessment and collection from the Ouwners
of the Owner's pro rata share of the Common
Ixpenses;

(f) preparation of annual budget;

(g) preparing and delivering annually to the
Owners a full accounting of all receipts

and expenses incurred in the prior year;

such accounting shall be delivered to each
Owner simultaneously with the delivery of

the annual budget;

(h) keeping a current, accurate and detailed
record of receipts and expenditures alffecting
the Property, specifying and itenmizing the
Common Expenses. All records and vouchers
shall be avalliable for examination by an

Owner at any time during normal business hours.

Section 3.07. Powers of the Board of Direcctors.

The Board of Directors shall have such powers as are reasonable
and necessary to accomplish the performance of thelr duties,
These powers Include, but are not limited to, the power:

(a) to employ a managing agent or a rcal estate
management company {(either beilng hereinafter
referred to as "Managing Agent") o assist

the Board in performing its duties;

(b) to purchase for the Lenefit of the Owners
such equipment, materials, labor, and services
as may be necessary in the Judgment of the
Board of Directors;

(¢) to procure for the benefit of the Owners flire
and extended coverarge insurance covering the Build-
ings and the Property to the full replacement value
thereof zad to procure public liablility and property
damapge insurance and Workmen's Compensation Insurance,
if necessary, for the benefit of the Owners and
. the Assoclationg :
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(d)Y Lo cmploy lernl counnel, archibectn, contractors,
aceountonlts  and obhers as in the fudmment of the
Board ol Dircetors may bhe necossary or desirnble

1y connectlion with the business and affalrs of

the Condomlnium,

(¢) to include the costas of all of Lhe above
and foreroinr as a Common Fxpense and to pay all
of such costs therefrom;

(r) to open and maintaln a bank account or
accounts in the name of the Assocliation;

() to determine rules for hiring and firing of
personnel necessary for the maintenance, repair and
replacement of Common- Areas and for approving

the payment of vouchers, involces and the like.

(h) to adopt, revise, amend and alter from time to
time reasonable rules and resulations with

respect to use, occupancy, operation, and

enjoyment of the Property; '

Section 3.08. Limitation on Board Action, The

authority of the Board of Managers to enter into contracts shall
be 1imited to contracts involving a total expenditures of

less than $2,500.00 without obtalning the prior approval of Owners
at a meeting thereol, except In the followinp cases:

{a) contracts for replacing or restoring portions
of the Common Areas or Limlted Common Areas damaped
or destroyed by fire or other casualty where the
cost thereof 1s payable out of insurance proceeds
actually receilved;

(p) proposed contracts and proposed expenditures
expressly set forth in the proposed annual

budget as approved by the Qwners at the apnual
meetling.

(¢) Ttems within the budget need not bhe apnroved
separately. The Board may also reallocate 1tems in
the BRudpet, 1T the total budpeted funds for a task
are not exceeded and by sc ‘dolng the total Budget
will not be increased.

gection 3.09. Compengation. No Director shall

receive any compensablon for his services as such exceplt to
such extent as may be held at such time and place as shall

be determined from time to time hy the Homeowners.
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sSectlon 3,10, Mecblingre. Repular meetinegg of the

Board of Directors may be held at such time and place as shall

[

be determined from time to time by the President. The Sceretary
shall give noﬁice of the repular meetings of the Doard to cach
Director personally,of by United States Mail at lenst five

(5) days prior to the date of such meeting,

Smeceial meetings of the Doard of Dircctors mny he
called by the President or anf'two members of the Board. The
person or persons-calling such meeting shall glve written notice
thereof to the Secretary who shall either personally or by
mall and at least three (3) days prior to the date of such
special meeting, give notice to the Board members. The notice
of the meeting shall contain a statement of the purpose lor
which the meeting is called. Such meeting shall be held at
such place and at such time within llamilton County, Indiana,

-as shall be designated in the notice.

section 3,11, Wailver of Notlce. Any Director may ,

in writing, wailve notice of a meeting and such wailver shall

be deemed equivalent to the glving of such notice. The presence
of any Director at a meeting shall, as to such Director,
constitute a walver of notice of the time, place and purpose
thereof, If gll Directors are present at the meeting of the
Board; noetice shall not be requ;red and any business may be
transacted at such meeting.

Section 3.12. Quorum. At all meetings of the Board

a majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority .of the
Directors present at a meeting at which a quorum is present

shall be the declsion of the Icard,

r
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section 3.173. Hon=lLiability of Mrectors. The

Directors shall not be 1lable to the Owners or any other
persons for any eror or mlstake in Judgment exercised in
carrying out their duties and responsibilities as Director,
except for their own individual willful misconduct, bad faith
or gross negligence, Ihe Owners shall indemnifly and hold
harmless cach of the Directors agalnst any and all liability

tc any person, [irm or corporation arlsine out of contracts
made by the Board on behalf of the Associatign, unless any.
such contract shall have been made in bad faith or contrary

to the provisions of the Declaration or By-Laws. Tt is intended
that the Directors shall have no personal liability with respect
to any contract made by them on behalf of the Association and
that in all matters the Board 1s acting for and on behalf of
~the Owners as their agent. The liability of any Owner arising
out of any contract made by the Board or out of the aforesaid
indemnity 1in favor of the Directors shall be limited to such
percentape of the total liabllity or obligation thereunder

as 1is equal to hils Percentage Interest. FEvery contract made

by the Board cor the Managing Agent on behalf of the Association
shall provide that the Board of Directors and the Managing
Agent; as the case may be, 1ls acting as agent for the Owners
and shall have no personal lilablliity thereunder, except in
-thelr capacity as Owners and then only to the extent of thelir
Percentage Interest.

Sectlon 3,14, Additional Indemnity of Directors.

The Owners shall indémnify any person, his heirs, assigns and
personal representatives, made a part to any actlon, sult or

proceeding by reaszson of the fact that he 1s or was a Director
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of' the Anssoelatlon, nedinst the rensennbla cypenses, Including.
attorneys fces, actually and necessarily ilncurred by him in
conmection with the defense of such actlon, sult or proceed-
ing, or In connection with any appeal thereln, except as
otherwise specliflically provided herein in relation to matters

as to which 1t shall be adjudged in such action, sult or
proceeding that such Director is liable for gross neplircnce

or misconduct 1In the performance of his duties. The Owners

shall also relmburse to any such Director the rcasonable costs

of settlement or of Judgment rendered in any action, sult or
proceeding, 1f i1t shall be found guilty of eross negligencé

or misconduct in the performance of his duties. The Owners

shall also reimburse to any such Director the reasonable costs

of settlement of or judgment rendered in any action, suit or
proceeding, if 1t shall be found by a majority of the Quners

that such Director was not guilty of gross negligence or
misconduét. In malking such findings and notwitstanding the
adjudication in any actlon, sult or proceeding against a

Director, no Director shall be considered or deemed to be gullty
of or liable for negligence or misconduct in fhe performance

of his duties where, acting in good faith, such Director relied

on the books and records of the Associatlion or statements or
advice‘made by or prepared by the Managing Agent or any officer

or employee thereof, or any accountant, attorney or other

person, firm or corporation employed by the Association to

.render advice or service unless such Director had actual knowledge
of the falsity or incorrectness thereof; nor shall a Director

be deemed guilty of or llable for nepgligence or misconduct

by virtue of the fact that he falled or neplected to attend

a meeting of meetings of the Board of Directors.
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Sceifon 5.1000 Dond. The Poard o Diteetors shall

give bond and shall requlre the Treasurer and such other
officers as the Poard deems necessary to rive hond, indemnifying
the Associatilon apainst larceny, Ltheft, embezzlement, forgery,
misappropriation, vrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such sureties as may be provided by tﬁé By—-Laws or the Board

of Directors and any such bond shall specifically include pPro-
tection for any lnsurance procecds received for any reason

by the Board. The expense of such bond shall he a Ceoemmon

Expense.

ARTICLy IV

Officers

Section 1,01, Officers of the Asscciation. The

principal officers of the Association shall be the President,
Vice President, Secretary and Treasurer, all of whom shall

be elected by the Board.  The Directors may appoint an Assistant
Treasurer and an Assistant 3Secretary and such other officers

as in thelr judgment may be necessary. Any two or more offices
may be held by the same person, except that the dutiles of the
President and Secretary shall not be performed by the same
person,

Section H.02. Tlection of Officers. The officers

of the Assoclaticon shall be elected annually by the Board of
~Directors at the initial meeting of each new Board. Upon an
affirmative vote of a majJority of all members of the EBoard,
any officer may be removed elther with or without cause and
his successor elected at any regular meeting of the Bdard or
at any speclal mecting of the Board called for such purpose,

Section H.03. "The President, The President shall

be elected Irom amonpg the Directors and shall be the chilefl
executive officer of the Assoclatlion. He shall preside at
all meetings of the Assoclatlon and of the DBoard, shall have
and discharge all of the general powers and duties usually
vested 1n the office of president or chief executive officer

of an assocliation or a stock corporation organized under the
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laws of Indiana, includingeg, bul nob Limlted Lo Ghe power Lo
appoint commlttees from the Owners as ho may «deom necensary

to assist In the affalrs of the Assoclation and Lo nperlorm
such other duties as the Roard may from time to time prescrihe.

Section I, 0L, ‘'he Vice VPrestident. The Viee President

shall be elected from among, the Dircctors and shall perform
all duticé Incumbent upon the President during the aboence

or disabllity ol the Presildent. 'The Vice President shall also
perform such ofther dulies as these By-Laws may prescribe or

as shall, from time to time, be imposed upon him by the Board

or by the President.

Section 4.05. The Secretarv. The Secretary shall

be elected from among the Directors. The Secretary shall attend
all meetings of the Association and of the Poard and shall

keep or cruse to be kept a truec and complete record of the
proceedings of such meeting, shall perform all other duties
incident to the office of the Secretary, and such other duties
as from time to time may be prescribed by the Board., The
Secretary shall specifilically see that all notices of the
Assoclatieon or the Board are duly given, malled or delivered,

in accordance with the provisions -of these By-~Laws,

Section ".06. The Treasurer, The Becard shall elect

a Treasurer who shall malntain a correct and complete record

of account showing accurately at all times the financial
condition of t£he Associatlion and such other duties incident

to the office of the Treasurer. He shall be the legal custodian

of all monles, notes, securities and other valuables which

may from time to time come into the possession of the Association.

He shall immedlately deposit all funds of the Assoclation coming
into his hénds in some reliable bank or other depository to

be designated by the PBoard and shall keep such bank account

in the name of the Association. Another officer may secrve

~as the Treasurer, as may a person who 1s ncet a member of the,

Board of Directors.
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Seebion v.uf.  Ansishang Of "Yeers,  itne Board of

Directors may, from time to time, desipnate and eleet from

amony the Owners an Assistant Secretary and Asslstant Treasurer

who shall have such powers and dutles as the officers whom

they are elecled to assist shall delesmate to them and such
other powers and duties as these By-Laws or the Board of Directors

may prescribe.,

ARTTICLE Vv

Assessments

Section 5.01., Annual Accountine. Annually, after
the close of each calendar year and prior to the date of the
annual meeting of thé Associatlon, the Board shall cause to
be prepared and furnished to each Ouner a financial statement
prepared by a public accounting firm then serving the Associa-
tion, which statement shall show all receipts. and expenses
received, Incurred and paid during either the preceding calendar
year, or in the alternative the same-for the current fiscal
year,

Section 5,02, Proposed Budpet. Annually, on or

before the date of the annual.meeting of the Association, the
Board of Directors shall cause to be rrepared a proposed annual
budget for the ensuing Ciscal year estimating the total amount
of the Common Expenses for the ensuing year and furnish a copy

- of such proposed budget to each Owner prior to the annual meeting.
The annual budget shall be submitted to the Owners at the annual
meeting o1 the Association for adoptgon, and, if so adopted,
shall be the basls for the Annual Assessment for the Tfollowing
fiscal year. At the annual meetlng of the Owners, the budpet
may be approved in whole or in part or may be amended in whole
or in part by a majority of the Percentage Vote; provided,

however, that if the annual meeting of the Owners is adjourned
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belore an annual budpget 1n approved at sueh mecting, then the

Loard of Dilrectors may adopt an annual budpget fop such yoar,

Sectlion %,03%, Annual Assonsments, Pyomptly following

the adoption of the annual budiet, the Board of Directors sholl
give written notice of the asscssment against each respective
Home based on its Percentage Interest (herein called the "Annual

Agssessment™), The Annual Assessment arainst each lome shall

be assessel on a fiscal year basis lor the year begminning on HMau 1.

and shall be due and payable.in equal monthly inétallments,

in advance, on the firstday of each month, Payment of the
monthly installments of the Annual Assessment shall be made

to the Board of Directors or the Managing Agent, or otherwise,
as directed by the Board of Directors. The Annual Assessment
shall automatically become a llen on that Home on the date

it 1s due and payable, The Secretary of the Association shall,
upon due request and for a reasonable charge, furnish a certificate
'settiﬁg forth whether the annual and special assessments on

a designaﬁed Home have been pald, or the amount of any unpaid

and delinquent annual or special assessments.

Section 5.04. Assessments After Annexation. Subsequent

to the filing of any Supplemental Declaration and prior to

the date the assessment on the annexed portion shall cammence,
the Board of Directors shall revise the budpget to include the
addliticonal area and 1t shall revise the Annual Assessments
accordingly; provided, however, such revised Annual Assessment
"shall not be any greater or increase the amount of the Annual
Assessment that an Owner 1s payineg ét the time of the revision
of the budpget,

Sectlon 5.05. Fallure of Owner to Pay Assessments.

Each Owuwner shall be personally liable for the payment of alil

Regular and Special Assessments. Where the owner constitutes
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more than one poercon, Llhe 1iabi )] Ly ol nuch persons shall be
Joint and several. [I' any Owner shall fall, refuse or nerlect
to malce any payment of any Repular or Speecilal Assessment when
due, the lilen of such Assessment on the Owner's lome may be
foreclosed by the Board of Directors for and on behalf of the
Association as proﬁided by law. In any action to foreclose

the lien for Assessments, the Owner and aoccupant shall be
Jointly and severally llable for ttre payment to the Association
of reasonable rental for such.ﬂome and the Beard shall be
entitled to the appolntment of a receiver for the purpose of
breserving the Home and to collect the rentals and other

profits therelfrom for the benefit of the Aséociation to be
applied to the unpaid Regular or Special Assessment. The Board
may, at ité option; bring a sult to recover a money judgment

for any unpaid Annual or Special Assessment without foreclosing
or walving the lien securing the same. In any action to recover
by foreclosure or otherwise, the Board, for and on behalfl of

the Association, shall be entitled to recover costs and expenses
of such action incurred, including b@t not limited to reasonable
attorneys fees, from the Owner of the respective Home.

Section 5.06. Maintenance and Repalrs. Every Quwner

shall promptly perform all maintenance and repair within his

own Home, which, 1f neglected, would affect the value of the
Property. Such maintenance and repairs include, but are not
limited to, any partitions and interior walls, windows in the

- Home and all doors leading into the Home, internal water lines,
plumbing, electric lines, appliances, gas lines, telephones,

alr conditloning, doors, windows, lamps and all other .accessories
belonging to the Owner and appurtenant to the Home,

ARTICLE VI

Ripht to Enter, Rules and

Repulations

~Section 6.01. Right of FEntry. An Owner or occupant

of a Home shall grant the right of entry tc the Managing Agent

or any other person authorized by the Board in case of any
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emerrency ordpinatiig; an or threaboenony nis Hone or the Bul Ld-—

Ang dn which 1t 15 located, whether the Owner is present at

the time or not. Any Owner shall permit othef persons, or
thelr representatives where so reagulred, to enter his Home

for the purpose of inspection or performing Installations,
alterations or repalrs to the mechanical or electrical services,
or to make structural repailrs, provided that requests for entry
are made 1n\adVance and that such entry 1s at a time convenlent
to the Owner. In case of emerpgencies, such right of entry

shall be immediate, | |

Section 6.02. Right of NHeard to Adept Rules and

Regulations. The Board may promulgate such addlitional rules

and regulatlons reparding the operation of the Property, includ-
ing but not limited to the use of the Common Areas and Limited

Common Areas, as 1t may deem necesgsary from time to time and

“such rules as are adopted may be amended by a vote of a majority

of the Board, and the Board shall cause coples of such rules
to be delivered or maitled promptly to all Owners.

ARTICLE VIZI

Amendment to By-lLaws

Section 7.01. These By-Laws may be amended by a

vote of not less than sixty-seven percent (67%) of the Percentage
Vote of the Owners in a duly constituted meeting called for
such purpose, or at an annual meeting.

ARTICLE VITI

Mortrarmes

Section 8.01. Hotlece to Association. Any Owner

who places a first mortgape lien upon his lome, shall notify
the Secretary of the Association and provide Lhe name and
address of the Mertgagee or the mortgagee may 4o so., A record.

of such Mortgagee and the name and address shall be maintalned

'by the Secretary and any notlce required to pe glven to the

Mortgagee pursuant to the terms of the Neclaration or these
By-Laws shall be deemed effectively given if malled fto such

Mortgagee at the address shown in such record at the time
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provided, Unless nobifieation ol oy such omorviyoro and Lhe

name and address ol Hortrageoe ave furnlonca vo Lhe

srerelary,
cither by the Owunor or the Mortiapgee, no notlee Lo any Mortpragen
ags may otherwlse be required by the Declaration or these 5y~LﬂWS.
shall be requlred and no Mortpgaree shall be entitlied to vote

on any matter to which he otherwlse may be entitled by virtue
of the Declaration or By-Laws or proxy granted to such Mortpagee
in connectlon with the mortgape.

Section 8.02, Notilce of Unpaltd Assessments. 'The

Associafion shall, upon request of a Mortgapee, a proposed
mortgagee or purchaser who has a contracturai right to purchase
a Home, furnish to such Mortgapgee or Purchasef a statement
setting forth the amount of the then unpaid Annual or Special
Assessmenﬁs against the lome, which statement shall be binding
upon the Asscclation and the Owners, and any Mértgagee or
grantee_of the Home shall not be liable for nor shall the Home
conveyed be subject to a lien for any unpald assessments in
excess of the amount set forth in such statement,

ARTICLE IX

Insurance and Use of Proceeds

Section 9.01., Insurance. (a) The Board of Dircctors,

or 1ts duly authorized agent, shall have the authority to and
shall obtain insurance for all the Buildings in the Cendominium
against loss or damage by fire or other hazardslin an amount
sufficient to cover the full replacement cost of any repair

.or reconstruction work din the event of damage- or destruction

from any hazard, and shall alsoc obtain a broad form public
liability policy covering all Commen Areas and Limited Common Areas
and all damage or 1njury caused by the negligence cof the Associla-
tlon or any of 1ts apgents. Sald Insurance may include éoverage
agalinst vandalism and may Include loss ol occupancy and such
other coverage as the Association may deem appropriate. All

such insurance coverage, including insurance on individual
buildingé obtained by the Board of Directors sﬁall be written

in the name of the Assoclation as Trustee for each of the

Owners, 1in proportion to their respective units of interest
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in the Condominiwm, Additlonal dnsurance on Individual apart-
ments obtained by thelr respectlive Tllomes may be wrltien in
the name of such Owners. Premiums for Insurance obtalned by
the Board of Directors on individual builldings shall be included
in the Annual Assessment as provided hereunder,
(b) The Board of Directors shall advise each Owner

annually 1in writing cf the amount and type of insurance coverage

on his particular Home.

Section 9.02. Damare or Destruction of Improvencents,
If all or any part oflthe Condominium.PropePty is damaged or
destroyed, they shall be rebuilt or repaired-as provided in
Section 10.4 of the Declaration,

-Section 9.03, Collection of Insurance, The Board

of Directors of the Assoclatlon shall collect.all insurance
proceeds payable with respect to any damaged building, and shall
contract or make arrangements to rebuild or repalr the damaged
or destroyed portions of the bullding to its condition before
guch damapge. All insurance payable on account of such casualty
shall be deposited by the Assoclation in a bank or financlal
institution, the accounts of which bank or institution are
insured by a Federal governmental agency, wilth the proviso
agreed to by the sald bank or institutlon that such funds may

be withdrawn only upon the signature of at least two members

of the Board of Directors, or by their duly authorlzed agent.

Section 9.04, Restoration and Repair; Use of Insurance

Proceeds. The Board of Directors may advertise for sealed

bids with licensed contractors for such repair or restoratlon,
and then may negotiate with any contractor who, unless the

Board of Directors shall otherwlse determine, shall be required
to providé a full performance and payment bond for the repalr,
reconstruction or rebuilding of such destroyed building or
bulldings, and/or other improvements, If the insurance proceeds
payable on account of such casualty are insufficient to pay |
all the costs of repairing and/or rebﬁilding the building or
bulldings to the same condltion as formerly, the Doard of

Directors shall levy a specilal assessment arainst the Ownhers
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directly affected by the damape to make up any defielency in

the proportilons provided 1n Section 9.05 below. If there is

more than one bulding destroyed, the insurance proceeds payable
to the Association shall be apportioned to the respective
buildings on the hasis ofrthe relative damape done to the

several bulldings that were damaged. If there 1s a dispute
about the relative amount of éamage to the bulldinms, the
'Association shall have an independent appraisal made to determine
the relative émount of damage. If the insuranpe proceeds

are adequate to pay for all the damare done, then apportionment
to the sevgral buildings shall not be necessary. Excess insurance
proceeds, 1f any, shall become a part of the A%sociation's
general funds to be used as the Board of Directors may deem

to be appropriate.

Section 9.05., Assessment of Homeowner's if Insurance

Proceeds are Inadequate. If any buildings are to be repaired
or restored under the terms of Section 10.4 of the Declara-
tion and the Insurance proceeds are inadequate to pay the
complete cost of such repalr or restoration, Special Assesg-
ments shall be made against the Owners of the Homes in the
buildings directly affected by the damage, and against all
Homeowners 1in case of damage to Common Areas, in sufficient
amounts to provide the funds necessary to complete such repalr
‘or restoration. Such Assessments may be made-at any time and

at more than one time. Assessment for damage %o a buillding
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containing llomes shall be made toe the Owners of the llomes
therein in proportion to the retative damape or destruction '
to each Home. Assessments on account of damame to Common Areas
shall be in proportion to the Owner's Percentape Interest in
the Common Areas. The Board of Directors shall select a gqualified
appralser who shall separalely determine the relative damage
or destruction done to each Home and to the Common Areas.
In so deing, the appraiser may, but shall not be required to,
consider the Owner's Percentage Interest and the value of thelr
respective Homes. | |

Section 9.06, Allocation of Insurance Proceeds

if No Repair or Restoration. If after major damape or destruction

the damaged or destroved buildings are not %o be restored,
then the insurance prbceeds payable on account of the damage
to or destruction of such buildings shall first be used to
pay the cost of removing any portion of the bulldings that
remain after such casualty and of restoring the site., The
balance of the funds on hand ghall then be distributed to the
Homeowners and the heclders of liens on the llomes in accordance
with the relative value of the Homes immediately prior to the
damapge il permitted by law; otherwise in proportion to
their percentage interest in the Common Areas.

In order to determine the relative values of the
Homes the Board.of Directors shall select a qualified appraiser
who shall determine the relative values of each Home. The
determination of the appraiser shall be binding upon all parties
except that 1f any of the affected Owners challenges the appraiser's

determination, such Owner shall appoint a qualified appralser
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ékillndlin vaduatlon of damage and destructlon Lo dwellings

and the Poard shall appolint an adaditionnl approlscr, similarly
skllled. 'The average of the calculations of the three appralsers
shall determine the question of such-value. In the event that

an Owner or Owners challenge the determination of the original
appraiser, the expense of all three appraisers shall bé charpged
to such challenging Owner or Owners. The determination of

the Board of appralsers shall Be final and binding upon the

Assoclation and all affTected Ovners,

Sectlon 9.07. Homeowner's Insurance. In the event

of damage or destruction by fire or other casualty to any iome
or other property covered by insurance written in Lhe name
of an individual Owner, sald Ovner shall be entitled to such

Insurance proceeds.

EFFECTIVE DATE:

November 6, 1973%

-
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Dissolution of Firm or Parinership Engaged in Business
Under Name Other Than Their Own

Place of Business..._..2913 North High SchQ.Q_l__Road-,mlndianapalis,--_lndia,na__ .....

To Whom It May Concern: o

Notice is hereby given that_The Shorewood Lorporation, an Indiana corporation.

having its principal office at 1220 Waterway Boulevard, Indianapolis,

Indiana, and Elmwood Bldg. Corp., an Indiana corporation having its
principal office at 2915 North L_High School. Road, Tndianapolis, TIndiana...

doing business under the firm name and style of..__The Bluffs Company

the
have dissolved partnership this. . 28th  day of ..__Octoher 19.76

The business affairs of the____Bluff's Company

%@zﬁ%ﬁ

mll:betgamgg,d 0% Qéﬁ The Shorewood Corporation

o oo
>0 e wao :
T = d .
£ e CO = § = jrewoo rporai}:;_on ‘
blorm o LECC.Z.J _u;.r»aj) - \f‘j/u.z@
O > %
b i o Elmwood Bldg. Corp.
By _ &\7’ % é«
Subscribed and sworn to before me, this___ 28th. Aoy of __Qetaver e .__‘9:.3__‘1_1;6

This Instrument Recorgzd ‘5[’,6/6* & 1917

IGNE M. HEDGES, RECCROUER, HAMILTON COUNTY, INDL

Notar Publlc
My commission expires: %; 20, /?Xo 7




THE BLUFFS CONDOMINIUMS PHASE THO EXHIBIT r'aAm
Plat Book 7 Pages 108-11.
Recorded June 11, 1979

Entry No. Page No,

A part of the Southeast Quarter of Section 15, Township 19 North, Range 4 Bast in
Hamilton County, Indiana being more particularly described as follows, towib;

Commencing at a point on the Fast line of the said Quarter Section 647,925 feet
North 00 degrees 14 minutes 20 seconds Bast of the Southeast cornér of the said
Quarter Section which point was used as the beginning point for the description
of the boundary of "The Bluff" (Phase I) in a "Declaration" recorded on Jamary
2%y 197 :in Miscellaneous Record 141 on pages 189-262 and in a 16 sheet set of
Engineering Plans recorded as Exhibites A, B, and C" on January 29, 1974 in Plat
Book 5; on pages 18-33 in the Office of the Recorder of Hamilton County, Indiana
{the next six courses are along said boundary); thence South 89 degrees 2. minutes
00 seconds West 50 feet; thence South 89 degrees 2L minutes 00 seconds West
516,722 feety thence North Ll degrees 48 minutes 09 seconds West 89.L0 feet;
thence North 37 degrees 00 minutes 00 seconds West 135.00 feet; thence North 73
degrees 30 minutes 00 seconds West 172.00 feet; thence North 25 degrees 59 minutes
08 seconds West 35,17 feet to the Point of Beginning; thence North 76 degrees

18 minutes 48 seconds West L0.3L feet; thence South 88 degrees 57 minutes 00
seconds West 200,00 feet; thence North 55 dezrees L8 minutes 22 seconds West 207.
62 feet; thence North 27 degrees 38 minutes 14 seconds West 123.33 feet; thence
North 17 degrees 21 minutes 1) seconds Hest 50.29 feely; thence North 2L degreesg
54 mimotes 17 seconds Bast 192,94 Teet; thence North 90 degrees 00 minutes 00
seconds Hast 105 feet, more or less, to the shore line of Morse Reservoir as
established when said Reservoir is full (with the water level thereof at an
elevation of 810.00 feet above mean sca level); thence Southeasterly upon and
along said shore line 385 feet, more or less to a point on the previously
mentioned boundary of the "The Blufls" (Phase I) said point alse being on a Northd
South line which lies 45.02 feet Fast of the Point of Beginning (the next four
courses are along said boundary); thence South 00 degrees 00 minutes 00 seconds

a distance of 9% feet, more or less, to a point which is North 12 degrees 13
minutes 27 seconds East 212,640 feet of the Point of Beginning; thence South 57
degrees 30 minutes OC seconds West 85.00 feet to a point; thence South 23 degrees
00 minutes 00 seconds Rast 150.00 feet to a point; thence South 53 degrees 00
minutes 00 seconds West 40.00 feet to the Point of Begimming, containing 3.7L
acres, mors or less.

As surveyed by: Paul I. Cripe Tnec,
150 East Market St
Indianapolis, Indiana

January 10, 1979

TENNTS COURT AREA DESCRIPTION

A part of the Joutheast Quarter of Section 15, Township 19 North, Range 4 East in
Hamilton County, Indiana, being more particularly described as follows towit:

Commencing at a point on the Bast line of the said Quarter Section 54,7.925 feet
North 00 degrees 14 minubtes 20 seconds Tast of the Southeast corner of the said
Quarter Sectlion which point was used as the beginning point for the description
of the howndary of the "The Bluffs" (Phase I) in a "Declaration" recorded on

January 29, 1974 in Miscellaneous Record 141 on pages 189-262 and in s 15 sheeb
set, of Engineering Plans recorded ss "Exhibits A, B, and C' on January 29, 1974

Noblesville Title and Abstract Company
Noblesville, Indiana




Entry No. Page No. 2

in Plat Bock 5, on pages 18-33 in the Office of the Recorder of Hamilton County,
Indiana (the next Tour courses are along sazid boundary); thence South 89 degrees
2L minutes 00 seconds West 50 feet; thence South 89 degrees 24 minutes 00 seconds
West 516,722 feet; thence North lJ dezrees A48 minutes 09 seconds West 89.L0 feet
to the Point of Beginning; thence North 15 degrees 00 minutes 00 seconds West
128,00 feet; thence Couth 75 degrees 00 minutes 00 seconds West 131.00 feet;
thence South 15 degrees 00 minutes 00 seconds East 141.00 feet; thence North 75
degrees 00 minutes Q0 seconds Fast 138.L5 Teet to the aforesaid boundary; thence
alonzg =aid boundary North L. degrees L8 minutes 09 seconds West 14.98 feet to the
Point of Beginning, containing 0.425 acres, more or less.

As Burveyed by: Paul I. Cripe Inc.
150 East Market Street
Indianapolis, Indiana 4620

Januvary 10, 1979

I hereby certify that Sheets 1 through 7 hereof marked Exhibit A represent an
accurate copy of portiens of the Plans of Buildings 6 and 7 of Phase IT of The
Bluffs Condominium Project as filed with and approved by the municipal or other
governmental subdivision having jurisdiction over the issuance of permits for the
construction of said buildings and that such plans fully and accurately depict the
layout, location, unit numbers and dimensions of the subject condominium units as
built,

Richard J. Pollak

Certified this 5th day of June, 1979.

Noblesville Title and Abstract Company
Noblesville, Indiana
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Fesord Flat Doscription

f oart of the Southeast Quarter of Ssction 15, Township 19 ?nrth.
2anoe 4 East in Hamilton County. Indfans beina more particularly
- RESERVOIR described as follows. towit: 73 O 9

! Co;mencl:g at a point on the E?st Tine of the sald Ouar!erfSQctieﬂ

;. = e 647.925 feet North 00 deqrees 14 minutes 20 seconds East of the

ORELE - NKIER. ZLENMION & B0t Southeast cornar of the said Quarter Section which point was used

a5 the beginning point for the description of the boundary of “The

Eiuff [Phase 1) in a “Oeclaration” recorded on Janusry 29. 1974

in Miscellaneous Recard 143 on pages 189-267 and in o 16 shest 1ot

0¢ Engineering Plans recorded as Exhibits A,B, amd C* on danusry, “vTr

29. 1974 in Plat Book 5, on pages 18-33 in the Office of the Re. Pee

carder of Ham{¥ton County, Indiana (the next $ix courses are along a J/’;é;‘

s3id boundary); thence South BY degress 24 minutes 00 seconds West RN 4 Lo

23 feet: thence South 89 degrees 24 minutes D0 seconds West 516,722 .

feet: thence Horth 44 degrees 43 miputes 09 seconds West B9.40 feet:

- tnence North 15 degrees G0 minutes DD secands West 200.00 feet: thence .

Horth 37 degrees 00 minutes 00 seconds West 135,00 feet: thence Morth . \Jl) bJ l i ]Ey7§)

73 degrees 30 minutes 00 seconds Hast 172.00 feet: thence Morth 26 A

decrees 59 minutes 08 seconds West 35,17 fest to the Point of Be- .

ginning: thence North 76 degrees 18 minutes 48 seconds West 40.34 B ';{flf?éﬂ?-
v i

“r

Mool G

fest: thence South B8 degrees 57 minutes 00 seconds West 203.00

feet: thence North 56 degress 48 minutes 22 seconds West 207.62 feet:
thence North 77 dagrees 33 minutes 14 seconds West 123.33 fest; tnence
Yorth 17 degrees 21 minutes 14 seconds West 50,28 feet: thence North g
24 deqrmes 54 minutes 17 seconds East 192.94 feet: thence North %0 LEIel-L T WIS VN,
degrees 00 minutes 00 seconds East 105 feet, more or less. to the P
thore 1ine of Morse Reservolr as established when said Reservoir 1a '

full (with the water level thereof at an elevation of B10.00 feet

Above mean sea level): thence Scutheasterly upon and along sald shore

Tine 385 feet, more or 1453 to a point on the previcusly mentioned

toundary of the “The Bluffs™ (Phase 1} said point alse being on »

Horth-Seuth Tine which 1les 45,02 feet East of the Point of Geginning

(the next four courses are along said boundary): themce South 00 de-

grees 00 minutes OO seconds & distamce of 95 Teet. more or less, to

2 point which 15 Horth 12 deqrees 13 minutes 27 seconds East 212,640

feet of the Point of Beginning: themce South 57 degrees 30 minutes

19 seconds West B5.00 feet to m point: thence South 23 dearees 04

~inutes 00 seconds East 150.00 feet to a point: thence South 53 de

grees 00 minutes 00 seconds West 40,00 faet to the Point of Beginning.

containing 3.74 scres. more or less,

I R T Y- TS TS

¥
& aer'eoh
B/.ootr

Mr QURNBYED BY: PAUL- | CRIFE IME.
« 180 B, MR S1

PANNTL 1 (NN
VANUARY 21179

BLUFFS-PHASE ONE

PER ML REC 1M PP (9A- 202
AND AT M5 PP (m-m2,

e

spLm: = a0
SANTARY SR @
TR SEWER. - m

ae ot ol
BTzl eT T AMS) —
v




T

i

»

W
ey fabLh
(O =l

3ANO 2

- '1')

LlTTLE CHICAGO RD

G0 S934D3p E2 yInAg a7
$ajnupu gf saadoap L5 y

Op9° 212 ISP] SPuUOdas 272 §
# uQ Gupeq Os|N jujod

PAUOY IS L|5NOjAddd 3y

Q] “3%3| 40 adow *1day g
BJOYS PLES DUD|R PUN woan

~3P (0 YIRGS Idudy) :(Kd4e

-¥p [£§ 4INO§ FJIuAy} iUy
DUULYDAG O TUj0g-#YT 40

*Gujuuybag ;o Jujoy ayy 03

24a.12) t
Ll = !iﬁ:l‘-'lﬂ
ﬁiﬁr Nﬂ < po iact e
lNINﬁT 2444 AND'FJﬂU&LR&&|4l :
Proes oA 2

h\

o 3

- . -
. BY RMAILBIN 20 PLARMNING C0iVA.
" .
g ‘“‘“ "‘.“'o
- , ( A

ﬂi

133, 007018 4O uOpIEAl
B} L10ALILIN PIEAS VKM P
Yy 03 ‘553 40 Aaow *

SPUCIaE

00°C02 ISIN SPUOIAS

vE Oy 1sdn Spuodis gy
-8g jo JuLog 3yl 03 &
97 UI40H FIVaYY 11934 O

UG YI40N§ SJuIYY 1383 ¢
Y340y 23Uy 31394 00 SCIL

GI4L0N AIUIYY 139y 67209
#IuBUY 13235 EECEZL IS SP

13934 29°L0T ¥FEA

sl

R
PN

Sah o ocan
K

wr
P

Cewmiti T

S

e T

A L ‘
= Stk Tl Ol EO 5

U=y} 1333 00°00Z ISWH Sp

661 11 NOP

11ee) Op68 315aN Spuddas

Z2L°91S I%9M SpUGIAL (O
15ap SPuoIas OO SAINULD
Guo|e d4v satanod X115 3

=3y Y 40 IA440 Ay

T

ANV

“Adenuep va .3 pue

R

~Maoa T -
- wa 3o
o ¥ a.
R )
G T =
B3 =)
- FO L
IFT _w a5
Eew o w
e oMo -
N3 W w -
R am
ENCE .
N3 a e
wak £ o1 N0
. > - <
*" 9w -z
nnnnnn - o
e m T 1
- rwm ey —r
“oa - - =
a >a 9 -
oo 5

Qs

I hereby certify that Sheets 1 through 7 hereo?ﬁmarked Exhibit A represent
an accurate copy of portions of the plans of Buildings 6 and 7 of Phase II
of The Bluffs Condominium Project as filed with and approved by the

municipal ‘'or other governmental subdivision having jurisdiction over the

issuance of permits for the construction of said buildings and that such
plans fully and accurately depict the layout, location, unit numbers and
dimensions of the subject condominium units as built

e EXHIBIT K

s

V/&:///f.’if/ C

gy

Certified this 6th day of June, 1979

THE BLUFFS CONDOMINIUMS
PHASE TWO

HORIZONTAL PROPERTY REGIME

\Browning Day Pollak Associates, Inc.

33 Planning, Landscape Architecture, Architecture, 124 S.Meridian, Indianapolis, lndaana 46225J
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