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94026206 !
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ,t
BOLIN_SUBDIVISION "

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR Bolin
Subdivision (* Declaration"), made this Spaf_day of _Decesmorr, . 1994, Bolin
Land Coxnpany, (bercinafter refomed to as "Declaramt™),

WITNESSETH THAT: : :
WHEREAS the following facts are true: !

A Deduamislhewmotwuinmalmalclowedinlohnson(bumy,lndiam,m
particularly described in the attached Exhibit "A* ("[nitial Real Estate™); and

B. Declarant infends to subdivide the Initial Real Estate into 23 residential fots as geoerally
sbowmm&eplﬂtotﬂthubdﬂBhnSeﬁionOmasbncimﬂﬂmdcdhmeDﬂiocoﬂhe
Recorder of Johnson County, Indiana.

C. Declarant intends to sell and convey the residentizl Lots within Bolin Subdivision and
desires 0 subjoct the Initial Real Estate to certain tepms, covenants, conditions and restrictions
in order to easurc that lhedcvelopmcn!anduseoflhevarimslwmtbcxeal Estate are
harmniasanddonn!advuselyaffedu:evalucotsurrmndinglntsonthclnitiallicalliswe;

and

D. Declarant desires to provide for maintenance of the Drainage System, Common Arca and
Common Amenities which benefit Bolin Subdivision.a od to that end desires to establish certain
obligations on said Owners and a system of assessments and charges upon said Owners for
certain maintenance and otber costs in connection with the operation of the Drainage System,
Common Arca and Common Amenitics;

E. Declarant bas or will incorporate under the laws of Indiana a non-peofit corpocation
known as Bolin Subdivision Gwners' Association, Inc. to provide an ageocy for which may be
ddchdmdmsigndthcmwcmdowningmaﬁiainingandadmhiﬂeﬁngtbcmaimgc
System, Common Arca and Common Amcaitics, enforcing these Restrictions, collecting ant
disbursing the Assessments and other charges bereinafter created, and promoting the health,
safety and welfare of the Owners of the Lots.

F. Declarant may from time fo time subject additional real cstate focated adjacem lo the
Initial Real Estate, to the povisions of this Deslaration (the Initial Real Estate, together within
such additions, as and when the same become subject to the provisions of this Declaration as
herein provided, are bereinafter referred to as the "Real Estate”). -
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NOW.'IHEREFORE.Dndmﬂhudvdeduesmsdlohb:wsandlmdsinRealEsmeas
it is now beld and shall be held, conveyed, hypaheu!edormmbered,lmod,rcﬂed.wed.
mie@mdimptm'ed,issubjedloﬂ: i letms.emmants,omdiﬁoosandrmidions.
Auo!nnmms,dmmms.mndnmwmuﬁaiomswlmwﬁmmkulEsMeud_M
bcbindinguponthnDedamlmdupmlhepaﬂieshaﬁn;amﬁnsmyﬁgﬂ, fitle, o
iutemst.kgﬂumﬁﬂqhuﬂtolhkedmaeumypmammuw!mdshaﬂ inure
to the beoefit of the Doclannlmdcvuyoneoflthcdarant'sminﬁﬂetolthul
Eslate ot any past of parts thereof.

e pr—————ry—_——

I.  GENERAL PURPOSE OF COVENANTS

The Real Blsekmﬁymﬁmdtomemﬁtmm.omﬁﬁomandmﬁabﬁ('mﬁmf)
mmmmaﬁmi&(uad@uaﬂmmmdmmsxam : !
Oommonmandcmnm.&meuiﬁshorsuﬁng Bolin Subdivision so as 1o mect the
whmdaﬂmﬁmmdmmhmwwdumﬁumgdlmmh
BdinSubdi\'isimandmcmnhemﬁmmnocdﬂanWS}m,CommmAmmd
common Amenities.

X DEFINITIONS FOR ALL PURPOSES OF THIS DECLARATION

The following tcims, whenever used in this Declaration, shall bave the meanings assigned to
them by this Sectioa 2:

21 Additiooal *‘cal Estate. “Additional Real Estate” means any land adjaceat
thereto subsequently aoquired by Declarank.

22 MM The Architectural Control Committee, of
*ACC", means the Architectural Control Committee for Bolin Subdivision to be appointed in

23 Assgssment. *Assessment” rocans the share of the Maintenance Expeascs
imposed upoo each Lok, as determined and fevied pursuant to the provisions of this declaration.

24 Association. °*Association® means Bolin Subdivision Home Owners’ Association,
Inc., 3 nonprofit IndianaCotpomion,fomedonobcfomed t‘onhcpmposcofduuminingand
collecting the Assessmeants and ovesseeing and caforcing the terms of this Declaration.

25  Boad of Directors. *Board of Dircctors” means the Board of Directors of the
Association elected pursuant to the Articles and Bylaws of the Associatioa.

26  Bolin Subdivision. The term "Botin Subdivision” means all sections of the Real ‘-;
Estate as platted and recorded by Declarant in accordance with the provisions of this Declaration. |

T~
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27 Declapm. 'Declarau'munsﬁolinlandcnmpany,.lnc,oranyotbupetm
ﬁm,eupuatbnupﬂmﬂﬁpurhichmowedsmlhciﬂcr&olﬂo!inLandCompany.lnc.s
developer of Bolin Subdivision.

28 Common Amenitics. *Gommon Amcxities” shall mean any tandscaping, docorative
sigmage.li;lﬁnswothetmchmmmonamenkics prmidedbytbeﬁsochﬁmwithinthe&reets,
Easemcots or Lakes Arcas.

29 Common Arca. 'OommmAru's!nllmanﬂnscmshownasCommon
Area on (be Plat of Plats of Bolin Subdivisioo.

210 Restrictjons. "Restrictions” means those covenants, copditions and restrictons
affedingtbeknll‘s!xeasmblishedbynedarauinthisbcdarm

211 Drainage System. 'Dninachystem'mmlheopcuditcbs,wz!ﬁ.storm
mmmdﬂmmespipﬁmmandaktMR& fixtures, properties,
equipmen!andhci!iﬁaorcthumchdainagc improvements located in, upon, or under the
Easemcnts, Strects, Lakes, Lake AreaotOummonAmandallappunmnoestbemou!aingto
lhe;mpuscofmmlﬁngtbcdninageofssrfaceandmbwrfmwmasﬁom, over and across

Holin Subdivision.

212 FEasements, “Easements” mean to those areas reserved as casements, inciuding
those shown as "Offsite” cascments, oo the Plat or Plats of Bolin Subdivision.

213 [Initial Real Estate.  “[nitial Real Estate® means the land described in Exhibit "A”.

214 Lake, "Lake" means the takes created by storm water retention within the Lake
Arca.

215 Lake Arcgs.  “Lake Arca” means those areas reserved as Drainage and Utility
casements and indicated to have Lakes within them, on the Plat or Plats of Bolin Subdivision.

216 Lake Lot Owners  "lake Lot Orwners” means the Owners of Lots which abut
Lakc Area as shown on the Plai o Plats of Bolin Subdivision.

217 Lot 'lm'mm:nyomxsepamcpuoelsmbcwdandidcuiﬁcdondwﬂat
orPlatsotBolinSubdiﬁsion.astbcsamcmayb:mded&omﬁmcmtinw.

2.18 Maigtenanoe Expeasc. * Maintenanoe Expense'nm:hcamnlacaimaed
ookt to the Association for maintenance, managemedt, operation, repair, improverend, and
replacement of the Drainage Systean, Common Area and Common Amcailics and any other cost
or exptnse incurred by the Associatios for the benefit and perpetuation of the Drainage System,
Common Arga and Common Ameaities.

Inatrument Number: (0067-000596
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219 Mortgagee. The term “Morigagee™ means any holder, insurer, or guarantos of
any first mottgage on any Lot.

220 Owper. "Owmer* means any person of porsons who acquire, after the date ‘
of this Declaration, Jegal and/or equitable title 1o any Lox; provided, bowever, that “Owner® shall : \
not inctude auy holder of any mortgage of all or any part of 2ny Lot. so Jong as such holder does
oot bold both tegal and equitable title thereto.

221 Plar. "Pla” means the final Plal of Plats of Bolin Subdivision as the same may
be recorded from time {0 time in the Office of the Recorder of Johnson County, [ndiana.

222 Real Estate. "Real Estate™ means the Initial Real Estate, together with such .
additional parcels of the Additional Real Estate subjocted by the Doclarant to this Declaration by ; ‘
writien instrument recorded in the office of the Recorder of Johnson County, Endiana.

223  Sucets *Streets® mcans all of the public and private roadways to the
respective right-of—way lines theceof, a5 shown oa the Plat or Plats of Bolin Subdivision, as the
same may be recorded from time to time, which have been or hereafter are constructed for the
purpose of providing common access for Owners, occupants and their guests and invitees, to any
or all Lots.

- 3. GENERAL RESTRICTIONS

31  Maintepance of Premises.  In order to maintain the standards of the property, no
woeds, underbrush or other unsighily growths shall be permitted to grow or remain upoo any Lot,
and vo refuse pile oc unsightly objects shall be aliowed to be placed or suffered to remain
anywhere thereon. Owner shall maintain their Lot and improvemcnis situated thercon in a
mannes $0 a$ 0 prevent the Lot or improvernents from becoming unsightly, and specifically,
Owper shall:

(3} Mow the Lot at such times as may be reasonably roquired io order to prevent the
unsightly growth of vegetation and poxious weeds. Grass atlowed to grow to a beight in
cxeess of six inches {67) shall be deemed unsightly.

@) ©Ou down and remove dead trees.

(¢)  Keep the exterior of 2]l improvements in such state of repair or maintenance so
as to avoid their becoming unsightly.

(d)  Prevent the existence of any other condition that reasonably tends to detract from
or diminish the appearance of the Lot and/or Botin Subdivision.
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Failure to comply shall warrnt the Declarant, authorized agents of Johosoa County or the
Association 1o cut the growth or weeds, or clear the refuse from the Lot at the expense of the
Owner, and their shall be a lico against said Lot for the expense thereof.

32  Residenlial Purpose. No Lot shall be used except for residential purposes. No

'hﬂdinsshdlbeuedod.almed.plaoedupumimdmmymmhuthnadwdlingnmw

exceed two (2) stocies in height. A dwelling shall have an aftached garage of a size to
acoonumodate A least two (2) cars.

33  Sectbacks. No building shall be iocated oo any fot nearer to the front Lot linc
or mearer 10 the side street line than the minimum building setback fines shown on the reoorded
Plat. The minimum side yard set back shall be six fect (6') and sinimum aggregate of the side
yards oo any Lot shall be fourtcen foet (147). The minimum rear yard setbock shall be Gftecn
feer (15). For the purposes of this covenant, caves, steps and open porches shall not be
considered as a part of the building, peovided, however, that this shall not be coastrued to permit
any portion of 3 building on a Lot to encroach upoa another Lot.

34 Eascoxpls.  Easements for installation and maintenance of utilitics and drainage
Eacilitics are reserved as shown on the recorded Plat.

35 Unoperative Parked Vehicles. At no time shall any unlicensed, unoperative
wehicle be permitted on any Lot, Strect or Easement (unless kept entirely within a garage).

36  Toucks, Boals, Recreational Vehicles. No scmi-truck, trailer, boat o« trailer,
mobile home, or recreational vehicle, or any similar equipment shall be permitted to be kept on
any Lot, Street or Easement {unfess kept entirely within a garage}.

37 |Nuisances.  No noxious, obnoxious or offensive activity shall be camied oo upon
any Lo, por shall anything be done thereon which may become an annoyanoe Or guisance to the
peighbochood. This provision may be construed to prohibit extremely audible music or activitics.

38 Outdoor Storage. No large volume of materials or supplies, large machinery
or equipmeat shall be permitted to be kept or stored on any Lot except within the dwelling.

39 Dninage Ditches.  Drainage swalkes (ditches) along dedicated roadways and
within the right-of-way are not to be altered, dug out, filled in, tiled or otherwise changed
without 1he written permission of the authorized agents of Johnson County. Owpers must
maintain these swales as sodded grassways, or other non—ereding surfaces. Water from roofs oc
parking areas must be contained on the property fong coough so that said drainage swales or
ditches will not be damaged by such water. Driveways may be constructed over these swales
ot ditches only when appropriate sized culveris or other approved structures have beea permittod
by authorized agents of Johnson County.
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Any Owner altering, changing, damaging, or failing to maintain these drainage swales oc
ditches will be beld responsidle for such action and will be given 10 days notice by cestified mail
W repair said damage, after which time, if »o action is taken, avthorized agents of Johnsoa
County may cause said repairs 16 be accomplished and the bill for s2id repairs will be seot to the
affected property cwner for the immediate paymend. Failure to pay will resull in a Licn against
the property.

310 Signs. No sign of any kind shall be displayed to the public vicw on any Lot
except ooc (1) professionally manufactured sign of not moce than five square fect advertising the
property for sale or root.

311 Childcare Servicess  No pee—school, babysitting business or such childearc
services for more than six (6) chidren shall be allowed to operate upon any Lot.

312 Mining Operations. No oi} dilling, oil development operation, oil refining
quarrying, or mining operations of any kind shall be permitted opoa of in any Lot nor shall oil
wetls, tanks, tunnels, mineral excavations, oc shafts be permitted upon or in any Lot. No derrick
or other structure designed for use in boring for oil or mtural gas shall be erected, maintained
or permitted upon any Lot.

313 Animals No animals, livestock, or poultry of any kind shall be raised, beed
or kept on any Lot, except that dogs, cats or other household pets may be kept provided that they
arc not bred, kept o maintained for any commercial use andd are boused within the dwelling.

314 Rubbish, Trash and Garbage. Rubbish, trash, garbage or any other waste
shall not be allowed to be compiled, acoumulated or dumped on any Lot. Garbage and trash
shall be kept in appropriate containers which are aot visible from the street, excopt oa collection
day.

315 ComerLot. No fenoe, wall, hedge or shrub planting which obstrocts sight lines
at elevations between two (2) and ten (10) feet above the centerine grades of the intersecting
streets shall be placed or permitted oa any comer ot within the triangular arca formed by the
street right—of-way lines and a line coonecting them at points thirty-five {35) feet from the
intersection of the strect right—of-way lines, or in the case of 2 rounded property comer, from
the intersections of the street right-of-way lines extended. The same sight line limitations shall
apply oa any Lot within 10 feet from the intersection of a street property line with the edge of
adriveway or alley pavement. No tree shall be permitied to remain within such distances of such
intersections unless the foliage line is maintained a1 sufficient height to prevent obstructions of
such sight lines.

3.16 Ficld Tiles. Any fGeld tile or underground drain whicls is on any Lot must be
aliowed to perpetuate and all owners of the Lots in this Subdivision and their successocs shall
comply with the Indiana Drainage Code of 1965.

mvi ‘

s
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3.17 Mini fvi :  The minimum square footage of living space of
dwellings within Bolin Subdivision, exclusive of porches, garages of hasements shall be no less
than:

(@)  Nine hundred (900) square feet foc single story dwellings; ad
(). Nine Hundred (900) square feet for the ground floor of two-stocy dwellings.

318 MNodumdguangl\ams,shaﬂsorlmshaubc
maintained oo any Lot. Storage buildings may be approved by the Architectural Control
mm«msmmm:ommmmammmumwﬁmm
mdrequinmem-wbichshallhdude,hnnmbelim}wdlolberequircmemtbatbemo!and
sidingandmuimool«scbcmcsmawhthedaﬂlingmt?xlu.

319 iveways and All driveways must bs paved with concrete, asphalt
or other all-weather surfaoe excluding gravel. No carpocts are permitted.

3.20 Communjestion Devices.  Satellite dishes, free standing antennas, or any other
such visible communication recciving or transmitting devices are prohibited, excepting anteanas
attached to the dwelling which do pot rise above the peak of the roof.

321 Wells and Septic Tanks. No water wells shall be drilled on any Lot. Septic
tanks are prohibited.
.22 Swimming Pools. Above-ground swimming pools are prohibited.
323 Constnxri =Moving, Excavati No coastruction, significant earth—
moving, or excavating work of any nature may be conducted 0o any Lot
3.24 Fepces, Walls, Barriers. Al fences, wails, barriers or like structorcs muost be

approved in writing by the Architectural Control Committee prior to their constiuction. No such
stroctures shall exceed eight feet (8) i height. No such structure shall be placed closer 1o the
front Lot line than the froot building sciback line.

325 Swuctures.  Nodecorative structure, slatue, or other structure may be placed on
the Lot closer to the froot Lot line than the front building setback line.

3.26 Consiruction, Earth-Moving, Excavaljon. No significant construction, earth-
maving, or excavating work of any aature may be coaducted by the Owner within the Easements.

4 LAKE AREAS,

Instrument Number: 0067-000536 Seg: 7
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4.1 ' Lake Drainage Fasemept. The Association shall have a permanemt casement

_ owver, across and under all Exke Area(s) and the Common Area fox the purpose of improving,

altering, maintaining, dredging, regrading. teconstructing and/for repairing the Lake Asca(s) andfor

Common Area, and all facilitics, improvements and appurtenances therefo, as may be novessary

for the Lake Areas to property function, serve and provide its intended storm water retention and
related or drainage benefits to Bolin Subdivision, ("Drainage Easememt”).

42 No Recreatiopal Lake Use. Recreational use of the lake Arcas shall be
prohiibited. )

43  Board of Mapagess. Upon the Declarant relinquishing control of the Association
porsuant to this Declaration, the Lake Eot Owners shall form an association in which each Lake
Lot Owner shall have ooe vole in the sefection of a Board of Macagers which shalt consist of
not less than three nor more than nine members. Thereafter, on the fint Saturday in March of :
cach calendar year, the voting Lake Lot Owners shall clect the Board of Managers for the |
ensuing year (0 3 term commencing April kst and expiring March 31st. '

44  Rules and Regolations, The Declarant, and subsequent to  Declaramt
retinquishing cootrof of the Association; the Lake Lot Owners shall specifically adopt rules and
regulations relating to landscaping, ticring, terracing, scawalls or other shoreline protection or
decoration, docks, lighting 2nd otber such water and shoreline structures or Excilitics. No such
structures of facilitics shali be installed, placed or constructed without the prior approval of :
detailed plans submitted to the Declarant of the Board of Managers upoo its formulation as i
provided above. The Board of Managers shall in no case approve and facilitics or structures ,i
which in any way pegatively affect the drainage functions of the lake or the Drainage Easement '

rights held by the Association.
45  Non-Lisbility of Board of Managers.  Neithet the Declarant nor the Board

of Managers shall not be held 2s an entity, cotlectively, individually or persogally liable in the
discharge of its/hisAheir official duties.

46 -Pistu 4 Common Lake Lot Owner o third
party shall do or permit to be donc any action or activity which could result in pollution of the
1ake Area, diversion of water, change in clevation of lake level, canth disturbanoe resulting in
silting, or any conduct which could result in an adverse affect upoa drainage of the subdivision,
proper Lake Arca management, or water quality.

4.7  Enforcement of Lake Arca Rules. The Declarant, and subsequent Declarant
relinquishing controd of the Association, the Board of Managers, in behalf of all Lake Lot
Owners, or any individual Lake Lot Owner, shall have the anthority (0 institute an action for
injunction to abate such activity or seeck mandatory relief for correction of, or violation of, any
properly promulgated, rules and regulations or damage caused to the Lake Area, recreational or
acsthetic improvements together with any damages incurred, and upon recovery of judgment shall
be entitled to costs together with reasonable attomeys' fecs.

8
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S BOLIN SUBDIVISION ARCHITECTURAL CONTROL COMMITTEE

51" APPOINTMENT OF ARCHITECTURAL CONTROL COMMITTEE. T But
dﬁmd&mm«mmhngsmmmMthmmc{J}
Lots and, shalli appoint an Architectural Contre! Commitioé o be composed of three (3)
members.

3.2  Builder Approval.  The Declarant through the Architectural Control Commitiee
shall establish a sct o!&ﬂ&t&aﬂuﬂsloapﬁymdlmwm:himenﬁngwp:mﬂe
mwhnwﬁmfamehhidmbnofawﬁdmﬁddwdlinguponamr&ﬂdu'}
Nlﬂuﬂknmmumﬁwwmwmm&mmmmmmmbﬂ
aui\'iﬁesontheiotandshallbeobligatedm!dlowallmlesandmgxhﬁmsmabt'nbdbythc
Mmmwmwmw%mmmmuhcmmofm
construction.

33  Coostruction Approvals. No construction of any building or structure of any
kind, including additions, altcrations, fences, screens and walls shall begin within Bolin
Subdivision until the plans and specifications, Jocations and plot plan thereof, in detail and to
scale have been submitted to and approved by the Architectural Control Committee. The plans
mwirmmammmdmmmmmmmmﬁmwimmwimm
rcgulauyoods,indudiuglhnsculainglohﬂding,plumbing,mdew requirements, and
sballalsoeomplyloallzoﬂngmmammhmwichaeapﬁiﬁbkmtbemBstalc.
Rcﬁ:salofappmnlofplmsmdspccirmions.lnwionaﬂp!otp{anby Declarant may be based
on any ground, including purely acsthetic grounds, in the sole and absolute discretion of the
Architectural Control Commitree. Declarant shalk not be responsible for any defects in such plans
or specifications, or in any buikling or Structure erccted according to such plans and
specifications.

Tbcplmandspodrmionsmbmincdwbedmshﬂlmﬁnaplmplanmsnknim
adeqtmeptm%ionfmlandsapin&hdudingtbcphmingdmandshmhs. The determination
dm:mpm%hnhsbunmadehhnwmmubeutbcsdedisuﬁmd
the Architectural Control Committee. The required Lsndscaping and driveways shall be
complieted at the time of completion of the building, or as soon as weather and S£ason permil.

54 Duiics of Commijiree. The Committec shall approve or disapprove proposcd
improvements within thiny (30) days after all required information shal? have been submitted to
it. Ooc copy of submitted material shall be retained by the Committee for its permanent files.
All potifications 1o applicants shall be in writing, and, in ihe cvent that such natification is one
of disapprova), it shall spocify the teason or reasoas.

55 Liability of Committee, Neither the Committec por any agent thereof, nor

Declarant, shal} be responsible in any way for any defects in any plans, specifications or other
materials submitted to it, nor for any defects in any work done according thereto.

T
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S6  Inspection Tk&mmitheotitsagenlm:yinspcctuutbcingperformcdm
assure compliance with the approved plans and this Doclaration.

6 RESTRICTIONS FOR MAINTENANCE ASSESSMENTS

61 m_gm%mmmmwmmmm : ]
mmmmmdmmammwsmmmmmmmc@m
Nmiiumvingﬂdh&bdﬁ%imslbesmemybep!mﬁmﬁmelolimqbdudhg.
buluolﬁmitedlo,thepa)memofanymmryimrmtbcmandfatbecosloflabor,
equipmcnt,.mamial.andmmagementﬁ:mkhcdwithrcspeatotbc Drainage System, Common

mplmu,mpairumimmo!mypmo!!be Drainage System, Common Arca and
OOmmAmeniﬁuwhkhisuhﬂrafmmybeﬁ:ﬁaudmtb:wbﬁc. Each Owner hereby ‘ .
covenants and agrees to pay to the Association: ’

&1 A pro-mata share (as bereinaflerdet‘und)orlhcanmmusﬁxed.
es!ablisbd,andddcminod&omlimctotimeashcuinaﬁum‘

6.1.2 A pro-rata share (as hercinafter defined) of any special Asscssments fixed,
established, and determined from time to time, as bereinafier peovided.

is duc. However, the sale or trapsfer of any Lot pursuant to mortgage foroclosure or any
proceeding in licu thereof shall extinguish the ten of such Assessments as 1o payments which
beoorme due prior 1o such sale or transfer. No such sale or transfer shall relieve any Owner of
the personal liability herchy imposed. the personal obligation for delinguent Assessments shall
a0t pass o any sicocssor in title unless such obligation is expressly assumed by such successor,

63  Pro-rata Share. mgo-nhshareofmch()\tmrforpurposesofthis
seuionshallbelbcpero:nhgeo!uindbydi\idingonebytbelda!numbcm!m“bownon
lheHalorHatsofBo!inSubdiﬁsion,aslhcsamemaybemmdedﬁOmlimclolime('?ro-Rah

Share*).

64 Basis of Annual Assessments, The Board of Dircctors of the Association
sballmblishanunnlmdgupﬁortotbcb:ginningotwbﬁscal year, setting forth al)
Maintenance Expenses for the coming fiscal year, together with a reasonable allowance for
contingeacics and reserves of the Association, A copy of this budget shall be delivered to cach : {
Owner within thisty (30) days to the beginning of cach fiscal year of the Association,

10
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65  Basis of Spocial Assegsments. Shoukd the Board of Dircctoss of the
Wsuytmmmmm,wﬁmummmmwmm
lowd:yeararcir.sutﬁcicmlopaytheMaintcnmExpmssformeh)w,t'.bcdeof
DimumoftheAmdﬁmmay,aauylﬁne,md&ommnclnﬁmc,lcwmspeciﬂ
Asmuisasﬂmydeemmyfwmoﬂinslheﬁﬂenm&m n addition, the

Boardotokmsoflhcmddionshaﬂbatthcﬁguaolcwauytime,andﬁmntimcto.

time, onc of more special Assessments [onhepmposcol'del’uying.inwholc,orinpan,any
Wmcmwwmﬁeﬂfawmmmm

6.6 MQQMMMM The B
)wdmewhnshdlbemauisbedbymm;ndmybcchmgd&omm
to timc by action of the Association. mmwmspmﬁdedfuheuinsbﬂl
mmmalomlmhm&mhﬁhummemdaydthcmhmm
mm«amammmnmmwmwwm&ammnm.
Declamalsha!lnolbeobliga!odmpaymymcdspriottosaidumf«,wlsbaﬂbc
obligated ta pay all maintenance expeases priot to said transfer. The first annual Asscssment for
eacbwshdlbemdfwd:bdmo!mcﬁsalywdth:minwbiﬂhm
Assessment is made. mmmnlmmfawoh;maﬂatbcﬁmw;wshll
bedxandpaydﬂconlhefusldnyofcacbmcdywohhcmm Anpual Assessments
shallbeducandpayaﬂein!‘ullasohhcaboswedate,cxoepu!nnhcAssociuiunmay[romtimc
toﬁmebymduﬁmaﬂbuiu&cpa)mcmdawhmusinimﬂlmcm

6.7  Dutics of the Association.

6171 maoudofniua«softbcmmshallmuscpmpcrbwksandmds
of&elcwandool!edionofeachmualmdspocia”\ssessmemIobckeptandmainlained.
including a raster setling foﬂhtheidmtiﬁmﬁmofea&mdexwlmmducb&%mmcm
amimbletbcrdo.whi:hbooksmdrmdssballbenptintheoffmofthemﬁmand
shall be available for the inspoction and copying by each Owncr for duty authorized
representative of any Owner) at all reasonablc tines during regular business hours of the
Association. merdoiDimamott}nAmdaﬁnushallmwﬁnennmiocofﬂi
Assessments leviedbylheowne:sonbeirdwi;mtedrcptesenmivsaspmmpﬂyasptnidic
andinan)’c\'cnlnotlessthanthi:ty@ﬂ)chp‘priutodw@cdﬂcoimchAscsmeﬁonny
installment thereof. lnl.bccwuswhnoticeismailedmthanthy(SO)da)spdonothedx
duconhcAsscssmmwhkhsmhmtiapcmins.paymemolmmthmtbe
docmadpaﬁducfaanypl.lrposeifpaidbyuwwwwilhinthiny(w}da}'saﬂutbedﬂe._of
actual mailing of such police.

6.1.2 The Association shall promptly furnish to any Owner of Mortgaget upon roquest
a certificate in writing signod by an officer of the Association, sciting forth the extent to which
Assessments have been levied and paid with respect to such requesting Orwner's oc Moxtgagee's
Lot. As (0 any persons relying thereon, such ocrtificate shall be conclusive evidence of paymenl
of any Asscssments therein stated to have been paid.
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673 The Association shall notify any Mortgagee from which it has received a written
mqmformlioeofanydefwllintbepcﬂormanocbyanymeofanyobﬁgMionundcrthe
By—lawsohl;eAssodaﬁoncﬂhisDcdarationwhichisno!curedwilhinsiny(ﬁﬂ)daﬁ.

68 ' of ; R ies of Association.

681 lfmymmeuismlpﬁdmtbcdﬂewhcndue.tbenmmﬂ
bedoﬂncdddinqnmandshﬂlmgabctmlhmyinmmermmdmymdeweabn
thereod, indudin;amme}s'fws,bammeamiminglimon!hclaagaimtwhid:m
Asscssment was maﬁe,;ndnnhlknshdlbebindingnponandenfamﬂesapcmﬂlhbﬂhy
of the Ownes of such Lot as of the date of levy of such Asscssment, and shall be enforceable
wmmammmmmmcmmmdmmmmm
Lnt;pwﬁded.howesﬂ.thnaxhlienslnﬂbcmbord'macmanymoﬂgagem Lot recorded
priof to the date on which such Assessment bocomes due.

682 lfanyAmessnnntuponanyLotisnupaidwithinﬁftcen(ls)days:ﬁa'meduc
date, such Assessment and all costs of collection thereof, including attorneys' fees, shall bear
interest from the date of delinquency uoitil paid at the annual interest rate allowable on
iudgemenbnndaediﬂ:h&teoihdiamﬂ!bethncmmmisdue,mdthe
Asmdationmayhingmadioninmywﬂbmingjurkdiaimagaimlmedclwm
loznforccpaymcnlofﬂwsamemdhloforeclosctbelienagainusaidOwnel'sLol,anddwfc
shall be added to the amount of such Assessment all costs of such action, including the
Associations's attoroeys fees, and in the cvent a judgment is obtained, such judgment shall
include such interest, costs, and attorneys” fecs.

69 Aﬁmmmevmﬂmﬂxmmadudlycxpendcdbylbemm
faMaIntemnoeBtpcminanyﬁsdycarexoeedlbcammn:smdgetcdandassasodfo;
Mﬂmcmﬁxpﬂs&fam&d)‘w.tbcmmofm&ﬁdlshﬂlbccuﬁcdovetand
become an additional basis for Assessments for the following fiscal year. Such deficit may be
mcmpedcit!xtbyindusimin&hﬂgﬁfamnl%meﬂsorbymcmakingofma
mwﬂmm}fumwm,aﬂnmo{mmm In the event that
the amounts budgeted and assessed for Mainteoance Expenses in any fiscal year exoeed the
amount actuatly expended by the Asscciation for Maintenanoc Expenses foc that fiscal year, a
Pro-Rata Share of such excess shall be a credit against the Assessment(s) duc from each Owner
of the pext fiscal year(s).

7. DECLARANT S/ASSOCIATION'S RIGHTS TO GUARANTEE COMPLIANCE

71  In the event the Owner of an Lot in Bolia Subdivision shall fail to maintain that
Lot o¢ any of its imptovements situated therein in aocordance with the peovisions of these
Restrictions, the Association, o¢ priot to the Association’s incorporation, the Declarant, shall have
the fight, but not the obligation, by and through its agents and cmployces o contractoes (0 entel
upon said Lot, perforn such acts as may be reasonably necessary to make such Lot and
improvements theteon, if any, cooform to the requirements of these Restrictions. The cost
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thereof to the Association or Declarant shall be collected in any reasonable manner from Owncr.
Neither Association/Declarant nor any of s agents, cmployees, or contractors shall be Liable for
any damage which may result from any maintenance work performed bereunder at the time
dwellings are constructed upon.

8 ORGANIZATION AND DUTIES OF ASSOCIATION

81  Organization of Association. The Declarant shall establish the Association
to be organized as a mutual bencfit and nonprofit corporation under the laws of the State of
Indiana, 1o be operated in acoordance with The Articles of Incorporation which have been filed
or will be fifed by Declaram.

82  Membership. The members of the Association shall consist of the Doclarant and
the Owners of Lots in Botin Subdivision as the same may be platted from time to time, provided
that, in the event that any ooc Lot shall be owned by more than onc person, partoership, trust,
corporation or other entity, they shall be treated collectively as one member for voting purposes.

The Association shall have two classes of voting membership:

Qlass A, Class A members shall be all Owners with the excoption of the Declarant
and shall be eatitled to onc vote for cach Lot owped. When moce than one person bolds an
intcrest in any Lot, all such persoas shall be members. The vote for such Lot shatl be exercised
as they among themselves determine, but in no event shall more than one vote be cast with

respect 10 any Lot.

Class B. The Class B members shall be the Declarant, who shall be entitled to three
{3) votes for each Lot owned, and the first Board of Directors during their respective terms, who
shall kave no voting rights. The Class B membership shall cease and be converied to Class
membership on the happening of cither of the following events, whichever oocurs carlicr:

(a)  When the total votes outstanding in the Class A membership equal the [ota] votes
outstanding in the Class B membership: or

M)  On Jansary 1, 2000.

83  Poad of Direcioes. The members shall elect a Board of Directors of the
Association as prescribed by the Association By-Laws. The Board of Directors shafl manage
the affairs of the Association.

84  Genceral Duties of the Association. The Association is hereby autborized to act
and shall act on behalf of, and in the name, place and stead of, 1be individual Owners in all
matters pertaining to the maintenance, repair and replacement, of the Drainage System, Commaon
Arca and Common Amecaitics, the determination of Mzintenance Expenses, the collection of
annual and special Assessments, for the perpetuation of the Drainage System, Common Area and

13
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Common Amenities and common bencfit of all such Owners. The Association shall also have
tberid:l.bmnmdnnﬂigsion.loadontchﬁfoiamymorwmrsinsuﬁngenlorm
of the Restrictions contained in this Declaration. Neither 1he Association por its officers or
wﬂmﬁadageﬂssballha\tanyliabﬂitywhﬁoe\tﬂomymwforanyaaionlakmuuder
ooloruanhorityoflhisbcdanﬁm,ortaanyfaﬂmmu&umyaoﬁmalledfubythis
Declanlion.unlmsmchactocfailmcloadisintb’emtnreo!awillfulamd]mdisrcgmdof
lberighsofl.heowncisotinthemmreofwillfnl, intenticnal, fraudulent, or recklcss
miscoaduct,

85 wmmmnﬂmmmmmmmm
Declawionaanytimc,aw&omlimctoﬁme,upmthcmnnxnthﬁmdanmeodmcmw
theAssodsionbyiuBmdochpumaﬂthembsMappmvﬂotsxbmndmedby
mmwﬁumledmmmwMawﬁaMWmof .
mmngwmwhdmwhmpmmmu,thamyswhmn&Nm ;
of \his Declaration shall not bring about any wiweAMmanypmiwla:Om(s).
mmmmuumw;wﬁnenmmﬁmmmmw
duly authorized officers of the Association, and by Declarant when its approval is required,
sdtingfoﬂhfadsmfﬁcienlmindicucoomplialmwilhlhiswaph-irdwingasanexhﬁl
aaddcndumthcretoauniﬁedmpynt’tbeminutwoﬂhelssociaticn mecting 2t which the
neccssary actions were takeo, and such amemdment shall not be effective until reoorded in the
Office of the Revorder of Johmson County. No such amendment shall substantially alter the
DninageS;stem,GommonAreaand(bmmonAmmiﬁsacffcdamodiﬁaﬁonofmy
covenants of commitments undertaken in coanection with any platting approvals of zoning
without the prior approval of the appropriate government authoritics.

e et Rt

86 [Ipsurance.  The Associstion shall maintain in force adequate public liability
insurance protecting the Association against liability for property damage and personal injury
with the amount of suxch coverage in po event to be less than One Million Doilars
{$1,000,000.00) for any single oocurrence, occcurting 00 of in connection with the Drainage
System, Common Area and Common Amenitics. The Association shall also maintzin in force
adequate casvalty and extended coverage insuranoe, insuring the Drainage System, Common Arca
and Common Amenitics against casualty, vandalism and such other hazards a5 may be insurable
under standard "extended coverage® provisions, in an amount equal to the full replacement value
of such Drainage System, Common Area and Common Amenities improvements. The
Association shall notify all Mortgagees which have requested ootice of any lapse, cancellation,
oc materia) modification of any insurance policy. All policies of insurance shall contain an
endorsement of clause whereby the insurer waives any right to e subcogated (o any claim against
the property manager, their respective employecs and agents, the Low Owners and cocupants, and
alsn waives any defenses based oa co-insuzance of on invalidity arising from acts of the insured,
and shalt cover claims of one or more insured partics against other insured partics.
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Tix: Association shall maintain a fidelity bood indemnifying the Association, the Board
od Dircectors and the Low Owncrs for loss of funds resulting from fraudulent or dishonest acts
of any directon, officer, employee or anyone who either handles or is respousibie for funds held
or administered by the Association, whether or not they receive compensation for their services.
The fidelity boad should coser the maximum amount of funds which will be in the custody of
‘the Association or its management ageot al any time, but in 0o event shall such Badclity boud
coverage be less than the sum of three (3) months’ Assessments oa all Lots in Botin Subdivision,
plmlheAsnociﬂions"rmwefunds.

The Association shall cause all insurance policies and fidelity bonds to provide at teast
ten (10) days writien notice to the Association, and alt Mortgagees who have requested such
notice, before the insurance policics or fidelity bonds can be canceled or substantially modified
for any reason. ‘ ‘

87  COopdemnation: Destruction. [N the event that any of the Drainage System,
Common Area and Common Amenitics shall be condemped of 1aken by any compesent public
authority, ot in the event the same shall be damaged or destroyed by any cause whatsoever, the
Association shall represent the interest of the Owners in any prooeedings, negotiations, insurance
adjustments, seitlements, or agreernents in connoction with such condemnation, damage, of
destroction. Any sums recovered by the Association shall be apphied, firse, to the restoration and
repair of any part of the Drainage System, Common Area and Common Amenities condemned,
tﬁ.magad,ordcsuo}ﬁ,lolbeemcmmchmoraiononepairispraaicablc,uﬂlbcbdmof
such sums shall cither be beld as a reserve for future maintenance of the Drainage system,
Common Asca and Common Amenitics or turncd over to the Owers in proportion to their Pro-
Rata Shares, whichever may be determined by a majocity vote of the members of the Association. !
! Each Owner shall be responsidle for pursuing his own action for damages to his Lot, either by :
: reason of direct damage thereto of by reason of an impairment of valuc due to damage to the
Drainage Systen, Com.mon Area or Commos Amenities; provided, however, that upon request
ofanyOwnu{s),mmmmdlwmm&ahmmmmmhgws)bcw,
and shall turn any recoverics for such Owners over to such Owners directly. The Association
shall notify all Mortgagees of which it has notice of any condemuation, damage, or destruction
of any part of the Drainage System, Common Area and Commoc Amenitics.

88  Moctgagees’ Rights. The mortagees shall have the right, at their option, joimly
or severally, to pay charges which are in defaolt or which may or have becowe a charge against
the Drainage: System, Common Area and Common Ameaitics, 1o pay overdue premiums oo
hazard insurance policics, of secure new hazard insurance coverage oa the lapse of a poticy foe
tbe Drainage System, Common Area and Common Amenities, and Mortgagees making such
payment shall be owed immediate reimbursement therefor from ihe Association.

9. EXPANSION OF SUBDIVISION

15
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jons particu
in Bolin Subdivision shall not exceed Tweniy-Three (3 ) and
mumnalcuacshallbcaﬂedthcrﬂowhithisnuwihinmadwmwahﬂﬁt&

92  Time for Expansion. Noaddiliomlseuionsshaﬂbeaddodaﬂutheddcwﬁch
isﬁﬁwn(lﬂymaﬁathedﬂcmwhﬁubeEin‘ll’lalforBolinSubdi\'isicnwas

10. GENERAL PROVISIONS

101 M_@_._m mmidiomawodbylhisneduaﬁon
s!nllamchu)mdmnwilhthekeal Es!acandsbdlhcbindinsuponcvetypusmwhumay
mﬁuwmemmmship.mmaposmhdmypmmonhcwwe.

mutual and reciprocal benefit to Doclarant 2ad each Owner of each Lot Declarant and each
Owner shall be entitied to caforce \his Declaration against any 0wt to the full extend permitted
berein and under appticable law, and shall bave all rights and remedics for such enforcement at
law o in cquity. Each Owner shall be liaNe for any failure €0 fully comply with 2l of the
mmwmmmmmmmymlmsmmmmu have any interest
in any Lax; provided, bowever, that the relinquishing of all of such interest shali pot operate to
release any Owner from Jability foe a failure (© couply with this Declaration which occutred
while said Owner had such interest.

103 Anoceys’ Fecs. As 1o any egal or equitable procecdings for the enforccment
of, ot to restrain the violation of this Declaration, or any provision thereof, if the party bringing
such action is successful in obuaining any remedy against any defaulting Owner, such defaulting
Owner shatl pay the mmuablcauomcys'fmol’m sucoessful party, in such amount as may
be fixed by the Court in sch proceedings. -

104 j Waix The failure of Declarand, the
Association, or any Owner (0 enforce any Covepant herein contained shall in po event be deemed
to be a waiver of the ﬁgbtmdoso&wreaft«.nmofdxﬁgbl to enforcc any other such
Covenant.
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105 Rights of Mcetgagees. Except to e extend otherwise provided hercin, 0o
heaeholthkncdusionshnd:fwuundc:ia\alidthelicnofanymatgagcmorbereaftct :
enaaeduponmypmionoﬂhekulBswe;ptmided,hawe\-ct,thui[aﬂoranymﬁonofsﬁd ‘
mandasiysshaﬂhddmymdall!aﬂmpumhasedmbjoﬂlomisbedamm Cther
mﬁmmmmﬂmmmm“mmmsmuhmmyﬁgh :
mmmymmmmmmwmmmdmyuw
boldmg.imuﬁng.orguuantecingmymoﬂygemalioruypmionoﬁbeﬂcdEslateanhc

time of such amendment.

105 Effect of Invalidation llanypﬂh‘isionoflhisDoduﬂiouisheldlobe
in\'alidbyanycmn,tlnimalidityo(smh ptmis.‘:oushallnolaffcdthevalidityohhemmainins
provisioos bereof. i

107 Section Headings.  Section beadings wsed berein are used for convenience only
andaremtiuendedtobcapmonhisDedantionorinanymylodefme,limit,ordam’bc
!besoupeandimedoflhepmialla:sectiomwwhichlh:y:e&l. ;

108 Notices. Allnuiccsinmmeaionwithth‘snaduaionshallbemadein
writing and shall be decmed detivered (1) upoa personal delivery to the individual person, if any,
designaodinmiﬁngbythe()wm,asﬁstedin the roster of Owner's names and addresses
referred to hereinabove; of (b) seventy—two hours after the deposit thercof in any United Siates
main or branch post office, first class postage peepaid, property addressed to the addressee thereof
1 at the address listed in (he said roster.

109 Deed Clause to lmtement Doclaration. Each Owner covenants and agrees that
it willmtcxoaucocdcli\'ctanydoedaoom-cyanceo!a fee title interest in any Lot, or any
postion thereof, unless such deed or conveyance contains a clause substantially as follows:

*By acceptance and recording of this conveyance, the Grantee herein €05 cna—ts and agrees
to be bound by the Restrictions For Bolin Subdivision Drainage System, Common Area and .
Commonmdﬁﬁpchngtotkmlmhmb)’yaMd,whEthdcdimthﬂiu !
of the Recorder of Johnson County, Indiana®, and propesty jdentifying the instrument pumber
therein. However, the failure 10 include such clause shall not have any <ffect on this Declaration
or the enforocability thereof against any Owner of any inferest in any portion of the Real Estate.

10.10 Pyovision Against Merger.  Declarant beceby intends that the Real Estate shall
bessbiecnothisbcdaﬂhn,tha!tbeRwricﬁomcomainodbercinshallnmbcmelgedimolhc
title of the Declarant rcgaxdlmso{whethetDoc!mnlistbckctiﬂcownerofallaanymo!
the Real Estate at the time this Declaration is cxecuted or recorded.
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1011 Reservations of Declarant.  Other provisions herein notwithstanding, Declarant
betebymnﬁtheﬁghwmtennhappzuprhtebybodMsomaDedMownsa
feast three (3) Lots within Bolin Subdivision without the approval or coosent of the Owners o
Monmnhhelﬂswidedﬂmbedmmﬁdlmbeenﬁﬂodmwcanyammm
which has a materially adversc cffect on the rights of any Mortgagee, noc which substantially
hphslbbmfﬁd&kﬂedﬂhwmyw.mmmmhﬂymmm
imposed by this Declaration on any Owner.

g 32 Doclarant shall transfer control
dmmmmwmmmmwummwﬁetdhﬂmmﬂsaﬁﬂ
throe-fourt_hs(lfel)ohhclntsha\'ebeenom\tyodlol.otpm:base:sot(b)scven(’l) vears after
the first Lot is conveyed.

In Witncss Whereof, the Declarant has cased this Declaration to be executed on the date
first above written.

DECLARANT

-

Gay wnﬁm )

Bolin Land Company, Inc.

STATE OF INDIANA )

) sS:
COUNTY OF JOHNSON )
Before me, a Notary Public in and for said County and State, personally appeared Gary Baolin,
President of Botin Land Company, Inc., who acknowledged the execution of the forcgoing, and
who having been duly swom upoa his cath, stated that the representations therein contained are
true.

" 451 ¥. Jefferson Stywet
, Indiana 46131
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LEGAL DESCRIFTION {

Panofﬂw&nnwmm«o[&aionﬂﬂwmhipll_ﬂmb,w4mdmsewnd
ﬁinddeuidhninH'mcthwnship.lohnmcmw.mdimdwm’bedsfdlws:

Commencing 3t 3 "P-K mﬂfwndadnﬂonhmcuwdthesﬁdmaﬂu&dim; thence
SwthOdcyedtDmimwswmondSEasl(mmedbuﬁnﬂmuﬂMtheWeﬂﬁm
WMQMMmmemndatheWmtohhesaﬁQmﬂ«m;
WNathasatpecswmimtesﬁswondsEstSllﬁ[wlwmimmdfoundmarting
theSwthmmofam in Rpoodm.hgclﬂ; thepoc Newth 85
dnyeﬁﬁmim!esﬂscooudsﬁastlss.ﬂtedmanhmmdfmmdmuﬁnsmemm
cornex of the said tract; MN«&%WHMOIWE&%JT&&IO:}:M i

85.11 fet1; thmo:NathS!dagreeSMminulesnscooodswzsmfoatoanihmdspike
selintheo:ntu‘lheofacanxymad; tbenoeNonhOdcgm-wmimnesﬂswoudchstou
anda!onglhesaidomtcdinelz&.m(edtoanﬂxmdsp&esa; themcSwthBSdcgwesm
mhtﬁes%sawndﬂ\’eﬂmwfmmanﬁmmdsu; lhcnoethﬂldcyec‘.’oSmhmsST
seconds West S“.Mfedtomi:mmdsamtthGﬁlineo[wuinwmmMsas
mcotdudinl’lalnookl.!’asl:BS; thenoeSmth&dayesZ)miunszosocmdS\Vmouand
alongtchouthlimoIWMiamburgiw.ssfcdtoanimnrodsdameSoumwestoomﬁof
auaddesaibedinbwdkmdMQ.l’agc 23; tbenceSwth&degrecle minutes 40 seconds
Eatw.ﬁﬁfmtomﬁmmdsd; mmm%&wﬁmmﬁmm\vﬁl 14668
focuoan'u-onzoﬂsdattthoﬂhcaﬂmmuofamadesm‘bcdiandReoudm.Pagc16!;
thence South 03 degrees 51 mhutessssmdsﬁas!ﬂl.-sﬁfeeﬁwthcl’oimﬁ&ginning
coataining 13,097 acres more of less, subject to all legal rights—of-way and cascmonts-

Bee 9 9o H'H
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