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DECLARATION OF COVEWANTS AND RESTRICTIONS
or

Bradfoxd Place
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Raymond H. Roehling ("Developer®"), has executed this
Declaration of Covenants and Restrictions ("Declaration®), this
%}_5{:_ day of October, 1985, for the purpose of (i) astablishing
minismum standards pertaining to the development, use, and
maintenance of caertain real estate in Hamilton County, Indiana,
described in Exhibit A attached hereto, incorporated herein and
referred to hereln as "Bradford Place” and (il) insvring the
stability of land and improvement values in Bradford Place;
and by such execution, Developer as the owner of Bradford Place
declares that thes standards, covenants and restrictions contained
in this Declaration shall be imposed cn, apply to and run with
the real estate described in ml%&_A and shall inure to the
benefit of and be a charge upon t s and pants of such
real estate.

A plat of the real estate described Ln%A has been
recorded in Plat Baok _12 , Page _79 in ce of the
Recorder of Hamilton County, Indiana, and all references herein
to the “"Plat” ars to such recorded plat. i

The following standards, covenants and restrictions are
established for Bradford Place:

1. Land Ose. Lots may be used only for residential
purposes and only one (1) single family dwalling, a private
garage and other such cutbuildings usuval and incidental to the
use of a residential lot may be constructed thereou. Hn portion
of any lot may be sold or subdivided such that there will be
thereby a great ber of h in Bradford Place than the
number of original lots shown on thes Plat. )

2. Building cantr%. Prior to construction of any :
structure upon a lot, building plans therxefor, including plot !
plans, site storm drainage and grading plan, apecificaticans, plan
for landscaping, and any other data or information which may be
requested, must be submitted to the Developer for kis approval,
said approval to bs evidenced by a written inatrument executed by
the Daveloper and delivered to the person or persons requesting
such approval.

The Developer is authorized to determine whather the
proposed structures, plans and specifications show confcrmity and
harmony of external design with existing structures, whether. the
bullding and property set-back lines are in conformity with
applicable plat requirements, and whether the proposed site storm |
drainage plan coaforms to the overall project and lot drainage '
plan as specified in the approved final construction plans for
Bradford Place. No charge will bs made to any purchaser of a lot
for exemination of plans or for giving approval for construction
?croon. Ia the event ths Developer does not indicate in writing

ts approval or dis oval of plans submitted for its review
within a period of fifteen (15) days after submission, the
Developer is deemed to have approved such plans.
ding A R and Grad L Mo building

nay be erscted between uilding 1ine shown on the Plat and
the front lot line; and no structure or part hersof may be built
or erectad nearer than 10 fest to any side yard line or nearer
than 20 feet to any rear lot line. A minimum grade line
elevation, shown on the Plat, is hereby established for each lot
and no grade line can be constructed lower than said minimom
without the written comsent of the Developer and the Bui
Commissioner of the City of Carmel. Demonstration

storm water drainags with both on lot and overall
drainage plans shall be a prime requisits of alter
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line elevations. Before building commences, said grade line
shall »e phyaically checked on the lot and certified by a
licensed profeseional engineer or a licensed land surveyor on
lots eight (8), nine (9) and ten (10).
4. ts_for Drainage e, Utilities and Access.
Lots are -ﬁﬁu% to afalnugo susements, Sewer easemsnts an
H utliity easements, either separately or in combination of the
threa (3) as shown on the Plat, which are reserved for the use of
lot cwnexs, public utility companiea and governwental ageuncies as
followa: (a) Drainage easements (DB) are created to provide
paths and courses for area and local storm drainage, either
overland or in adeguate underground conduit, to serve ti:e needs
of the subdivision and adjoining ground and/or public drainage
systems; and it shall be the individual responsibility of each
land owner to maintain the drainage acroas his own lot. Under no
circumstances shall said t be blocked in any manner by the
construction or reconstruction of any improvement, and shall any
grading restrict, in any manner, the waterflow. Sald areas are
subject to construction or reconstruction to any extent necewsary
to obtain adequate drainage at any time by any governmental
authority having jurisdiction over drainage or by Daveloper.
Said essements are for the mutual use and benefit of the owners
of all lots in Brasdford Place. (b) Sewer sasements (3E) are
created for the use of the local governmental agency having
jurisdiction over the storm and sanitary waste disposal system
designed to serve Bradford Place and adjacent areas for the
purpose of installation and maintenance of sewers that are a part
of said system. ({(c¢) Utllity ea nts (UB) are created for the
use of all public utility co-pln!u, not including transportation
companies, for the installation and maintenance of mains, ducts,
poles, lines and wires, as wall as for all uses specified in the
case ¢f sever sassments. All such eassnents mentioned herein
include the right of reasonable ingress and egress for the
exexcise of other rights reserved. No structure, including
fences, shall be built on any drainage, sswer, or utility
easement.
5, lu!.n%lnel of %E Fd ?rovonnt-. The Owner of any
4 Lot shall at all tims ma n t and any improvements
situated thereon in such a manner as to prevent the Lot or
improvemsnts from bscoming unsightly and, specifically, such
Owner shall:
(A) Mow the Lot at such times as may be reasonably
required in order to prevent the unsightly
growth of vegetation and noxious weeds;
(B) Remove all debris or rubbish;
(C) Prevent the existence of any other condition
that reascnably tends to detract from or diminisn
the assthetic appearance of the Real Estate;
(D) Cut down and remove dead trees;
(E) Where applicable, prevent debris and foreign
material from entering drainage areas:
(F) EKeep the sxterior of all improvemants in such
e 8 state of repair or maintenance as to avoid
- their becoming unsightly; and
(G) Regularly tresat or cause to be treated, the lawn area
against weed and insect infestation.
§. and 10; and
t

!ggﬁg. ownars of Lo » shall share y the
coat of repairing and maintaining the pond located on sald Lots,
including but not limited to maintaining the pond in a clean,
clear and sanitary condition and performing or causing to be
performed the repairs necessary to maintain in a good and
operable condition the splllways and circulating systeus.

There is hereby reserved for the owner of Lot 9 an easement
for access over and on the variable drainage sassment as
described on the Plat for the scle purposs of access.
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7. 2Davelopexr'a Right to Perform %ttn‘.n llnl.n%ggmco. In
the avent that any Owner a Lot sha a to maintain his Lot
and any improvements situated th in a with the
provisions of thesa Restrictions, Developer shall have the right,
but not the obligation, by and through its agents and employees
or contractors, to enter upow said Lot and repair, mow, clean or
perform such other acts as may e r ably ry to make
such Lot and improvement situated thereon, if any, conform to the
requirements of these Restrictions. The cost thereof shall be an
expense of the lot owmer, and gsuch land owner shall have a lien
agrinst said real estate for the expense thareof. Neither the
Declarant, nor any of its agents, employees, or contractors,
shall be liable for any damage which may result from any |
maintenance work performed hereundar. i

As noted previously, any new or improvement or any
addition to an existing building or an exterior alteration or
change to an existing building must bave the prior written
approval of the developer before any work is undertaken. Tha
Developer has establishad the following guidelines for specific
types of construction and improvements. Any addition, exterior
altaration or change to an existing building shall be compatible
with the desigrn character of the original building. Any new
detached structures shall be compatible with the existing
structure.

1. TESCES, WA.LS AND BCREEWING. It is the goal of the
Developer to kesp a encing or screening as harmonious as !
possible with the architectural character or the community. Ko !
fence or scrzen will be approved it its instalistion will :
obstruct necessary sicht lines for vehicular traffic. Undue
obstruction of view vz other amenities from adjoining properties
will bes taken into conuideration by the Developer when reviewing
fences for approval. Fences shall not be nearer to the front of
a home than the rear foundation line of a home except decorative
fences. Pront fences may bs placed parallel to the front
foundation of a homs only if txu{ do not cause unreasonable
visual barriers and thay are of idential materials as the main
structure,

The Developer Qiscourages fencing of the entire back yard
due to the effect that this fencing may have on the feeling of
spaciocusness desired by othsr property owners. Pences may be
privately installed but must bs constructed to professional
levels of quality. Non-professionally installed fences will be
inspectsd by the Developer after completion in order to insure
that the final product is of a professional gquality and final
approval of the fenre shall bs deemed withheld until succeasful
completion of this inal review,

a. Height restriction. The Developer is of the opinion
that the enviroamental integrity of the comsmnity
will be materially lessensd if the nature of the
community is damaged by a prolifsration of fences of
excessive height. The Developer, thersfore, will
.pf'm rear perimster fences up to 4 feat in height
which otherwise mest these guidelines. The beveloper
will give consideration, however, to a variance in
this height 1imit where the rxear 1ine of a lot abutts .
a major arterial roadway or other clearly unique cir- i
cumstances exist. The use of 6§ foot fences around !
small patio areas of a backyard of a home in order to
secure privacy for the immediate patio area will be
permitted. The specific fence height restrictions are
as follows:

(1) Property fencing and walls above grade ghall not
excesd 4 fest above grade unless otherwise
approved by the Developer.

(2) The Developer will mot ordinarily lpz:m any
proposed fence which excesds 4 feet height .
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unless the rear line of that lot abutts a major
arterial rosdway or offers some other circumstan-
ces clearly unique to that lot.

(3) Patio scresas/privacy fences shall not exceed 6
fest in height, except for pools and recreational
fences as provided herein.

b. Materials and Plnish.

(1) Wood fencing or screening will be allowed if the
design is in conformity with the architectural
design of the community.

(2) The installation of a chain link or othar galvan-
izsed metal fencing will not be pernmitted unleas it
is vinyl coated or covered with similar coated
material.

(3) All fsncing or screening should preferably have
finished material on both sides. If only one (1)
side has finished materials, that side must face
the public side or adjoining property.

(4] Walls above grade should be constructed of natural
stona masonry or attractive timber. '

2. Size of Dul;;gi: The ground floor area of the main i
structure, & not less than 2600 square feet in the case of l
a one story structure, nor less than 1500 squars feet in the case
of a multiple story structure, provided no structure of more than
one atory shall have less than an aggregate of 2800 square fest
of finished and liveable floor area. The square footage of a
reaidence as referrsd to on such plat shall not include porches,
terraces, gurages, carports, accessory buildiangs, or basements.
No two (2) houses in the developmant can bs noticeably duplicated
so that you can tell from the street. Mo plan will be approved
that does not have a minimuw retall value of $250,000.00
including lot. Any question of valus will be determined by
actual contract price and/or an average of two (2) SRA approvals,
one (1) selected by the builder/cwner and oane (1) selected by the
Developer.

3. E%!!!L%!L%ﬂ- Bvery nouse in the Real Estate
must have at least a two car garage, attached or detached,
and of the same architectural dssign and materials as the houss.
All driveways must be paved from their point of connection with
the abutting street or road to a point of connection with the
garasge apron.

4

(a) W&g of every building constructed or i
placed on any Lot shall be of material other than
aluminum siding, rollbrick siding or any other similar
artificial material. Vinyl siding may be allowsd as an
axception to arrive at a particular design home, but
aust have special approval. Colors of hames and
improvements are, gensrally, to be subdued, earthen
tones or white and cospatible with other structures in
the immsdiate area. Befors application of material, all
exterior colors, venser and roof material will be sub-
mitted and spproved.

(61 a1l chisneys and flues wust be of masonry construction.

{C) All roofing of structures on the property shall be
shake shingle, tile or a minimum of 3004/squars asphalt

shingle.
5. mg_éﬂ. Mo main roof pitch will be allowed less
tbnl:{tz on a two (2) story and 7/12 on & ranch or story and
one- .

6. Q_A_;;go_%. Bvery sffort possible will be made to put
on rear or end, or case of ell plan the inside will be
acceptable. Any ell or front facing dooxrs will have to have door
[ dos i n.;pprond. A redwood door or similar quality will ba
; required.
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7. Ho heat pumps, air conditioning units, or gas meters
will be instrlled on front of house.

8., 1If atora doors or windows are installed they must be
painted. &o unfinished aluminum storm windows or doors will be
allowed.

9. All guttars and downspouts other than copper, will be
painted.

10. All roof and fireplace flashing other than copper will
be painted to blend with roof color.

11. All setal roof or range vents will be painted to blend
with roof colcr. Every effort should be made to locate such
vents to rsar of the house.

12. Plumbing. All plumbing vent stacks to be on rear of
house. Sump pump lines shall be connected to underground later-
als or storm sewers as provided in the plat.

13. W. Builder or Buyer to finish cleaning
in fromt o o ypon completion anéd rough clean the street
periodically during construction. )

ll.mi;zlLl.rl!}f_ . All lot owners wiil be required to
fuxnish nsta usk to dawn light fixtures at all driveway
entrances to their lots, the style and type of which will be
selected by the Developer and shall be the standard for the
entire subdivision. Builders shall install said lights on bebalf
of the owner prior to closing. :

15. . To be installed by the Builder according to
the recorded plat. In general a 4 foot wide sidewalk shall be
installed in front of each home. 1If the home is completed in the
winter then the sidewalk shall be installed not later than the
May 30th of the following spring.

16. W « All mailboxes installed at the street to
service lots in Bradford Place shall bs uniform and shall be of a
type, color and manufacture approved by the Daveloper. Such
mailboxes shall be installed by the Builder upon posts approved
as to type. size und location by the Developer.

17. %g_lggfl . To be furnished with house and completed
befors closing. Bullder shall sod the front yard and at least
508 of the side yard. The balance of the yard may be seeded.
Bach home shall include a minimom of $1,000.00 worth of plantings
and landscaps. This allovance includes labor and inexclusive of
sod. All work on the minimum landscape reguiressnt above shall
be completed prior to the closing or as soon as weather
congltlm permit, but no later than May 30th of the following
spring.

Pines and hardwood trees of landscaps valus shall not be
destroyed but shall ba moved to other areas of the Lot, unless
they exceed 10" ip diameter and cannot be moved. Trees, hedges,
and shrubs which restrict visual lines for vehicular tratfic
shall be cut back or removed. Epecial landscaping beyond that
normally associated with a single family residence must be
approved by the Developer prior to installatiomn.

18, uﬂu . Only permanent in ground pools with
professi cona on will be permitted. All backyard pools
should oriented to minimize the potential effect on
ne ing properties. All fencing shall conform to county or
municipal regulations and shall be of harmonious design. The use
of plantings/screenings in the vicinity of the pool will be
required to soften the visuml and sound effect on adjacent
properties.

15. Tannis cougts, Rapauptball cour s
etc. Tennls courts, racque courts; e courts,
squash courts, and other recreational facilities or sporting

facilities will be permitted, provided that all fencing shall be
vinyl coated variety and that all views of adjacent properties,

in Bradford Place be screensd by pines of at least 6' in height.
All lighting must be of a baffled variety so as to minimize the

effect on other properties in Bradford Place.

.
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20. play Equipsent. Children's play eguipmant such as
sandboxss, temporary swimming pools having a cepth less than 24
inches, swing and slide mets, playhouses and cents shall not
require approval by the Devalopex provided avch equipxent is not
wore than six {6) fest high, maintained by tne lot owner in good
repair (including painting) and every reasorable affort has been
made by the lot owner to screen or shield such equipment from
view. Eguipment higher than six (6) feet shall require approval
of the design, locatlon, color, material ead use by the
Developer.

21. M_!E%' The Developer acknowledges the
increased uss of res tial solar heating systama which utilize

solar heating panels znd related equipmeat. The Developer will
carefully review solar heating plans to insure that thelr use and
location have a mininum detrimental effect on adjoining
properties. Geothermal heat systsms are acceptable however, the
closed loop variety should be used unless there iz a direct
discharge available irto a stream or other location acceptable .o
the Developer.
22. Miscellaneous. All exterior lighting shall be directed
in such a manner 20 as not to create annoyance to adjacent )
proparties. Lot owners shall keap garage doors closed at all &
times except during the times of actual use cf the garage H
facility. Collapsible and removabie clothes iines will be i
permitted, but permanent clothes lines are not acceptable. l
23. x.ugu.u* gé Developer. Neither the Developer, nor any
agent thereol, sha. tesponslble in any way for any defects in '
any plans, spacifications or other materials submitted to it, nor i
for any defects in any work done according thereto. Further, the
Developer doas not make, and shall not ba deemed by virtue of any
action of approval or disspproval taken by it to have aade, any
reprasentation or warranty as to the sultability or advisability
of the design, the engineering. the mathod of coanstruction
involved, or the materials to bde used.
24. Inspection. The Developur may inspect work being
performed to assure compliancis with these Restrictions and
applicalle regulations.

GENERAL ng_uxax!x%-_g
1. In Genersl. No noxious or cflensive activitias shall be

carried on on any Lot, nor shall anything be done on any of said
Lots that shall becoms or be an un able 'y or
auisance to any Owner of another Lot,

S shi . HNo trucks, campers, trailers,
recreational vehicles, ts, boat trallaxs or similar vehicles
shall be parked on any straet or Lot, unless the same shall be
stored in an enclosed garage.

3. 141 . Unless specifically authorised by
the Devaloper, no s » radio or other antennas may be !
erected by any lot owner onm the exterior of a house or on a Jot. :
Satellite dishea will not be permitted.

4. d Ref al. No lot shall be used or
maintained as a dump gr or trash. Rubbiah, garbag- or
other te shall be kept in sanitary containers out of publiv
view & t at the times when refuse collections are being made.

All equipment for storage or disposal of such materials shall be
kept cleau and saanitary.

5. An . Wo animals, liveatock or poultry of any kind
shall be ra » bred or kept of any lot, except that doge, cats
or other housebold pets may be kept provided that they are not
kept, bred or maintained for any commercial purpose. The owenrs
of such permitted pets shall confine them to their respective
lots so such that they will not be a nuisance.

6. M%_ggﬁ. Any gas, propane, or oil storage tanks i
used in connectios with a lot shall be either buried or located §

TE————
! in & garage or house msuch that they ars completely concealed from
I k public view. The storage of any caustic chamicals is prohibited.
b 7. 2 13 . NWo trafler, .
x shack, tant, t, sement, garage or other outbuilding may be

b . y | used at any tima as a rasidsncs, tesporary or permanent, nor may
} e any structure of a temporary character be used as a residence.
!
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Ko dwelling house constructed on a.ay of the Lotz shall be
occupled or used for residential purposes or human habitation
until it shall have been substantially completad. The
dstermination of whether the house shall have been substantially
completed shall be made by the Developer and such decision shall
be binding on all parties. HNco metal outbuildings shall be
permitted on any Lot. All outbuildings must be of sams design
and saterials as the primary structure.

8. Signs. BNo sign of any kind shall be displayed to the
public view of any lot except that one sign per builder and one
per realtor of not mors than six (6) square feet may be displayed
at any time for the purpose of advertising the property for sale
or fo. rent,

8. ibition of Used Structures. All structures
construc or plac on any Lot s constructed with
substantially all new materials and no used structures shall be
relocated or placed on any such Lot.

10. 1lai etion. Onless a delay im cauvsed by
strikes, war, court Ei\netjm, or acts of God, the exterior of
any dwelling or structure bailt upon any lot shall be completad
within one (1) year after the date of commencement of ths
building process. Ro improvement which has partially or totaliy
been destroyed by fire or otherwiss, shall %¢ allowed to remain
in such state for more than thres {3} months from the time of
such destruction or damage. 1f said structure is not conpiated
or repaired within such time, then the Developer may re-anter,
take possession of said lot, without notice, and sell the sane
together with improvamsnts, and after payment of liens and
expenses, pay the balance of the sale proceeds to the owner of
said lot at the time of sale.

11. Assessments. Tha Developer may make ASSoESEents to
cover any costs incurred in emforcing thess covenants or in
undertaking any maintenance or other activity which is the
rasponsibility of a lot owner hereunder but which such lot owner
has not undertaken as required hersunder. Any such assessment
shall be assessed only against those lot owners whose failure to
cﬂly with the requiremsnts of these covenants necessitated the
act t

on to enforce these or the undsrtaking of the
maintenance or other activity.
12. T ts. REach owner of a lot by
acceptance of a zeto, whather or not it shall be so

uxpressed in such deed, is desmed to covenant snd agree to pay
ASsessments as the same become due in the manner hersin provided.
All such assessments, together with interxest therecon and costs of
collection thersof as herein provided, shall be & charge on the
land and shall be a continuing lien urcn the lot against which
each such assessment is made until paid in full. Buch
assessasnts shall also be the personal obligation of the owner of
the lot at the time when the assessment became due and payable.
Any assessment not paid within thirty (30) days after the date
the same becams due and payable shall bsar interest from the due
date at a porcentage rate not greater than eighteen per cent
(1“)3: annum to be established the Devel « The

Devel or any member thereof s 1 be; enti to institute
in any court of compstent jurisdiction such proceduras, at law or
in equity, by foreclosure or otherwise, to collect the delinguent
assessment plus any expenses or costs, including attornsy's fees,
incurred by the Developer or such msember in collecting the same.
If the Developer has provided for collection of any assesssent in
installments, upon default in the paymsnt of any ocne or mors
inatallments, the Developer may accelerate payment and declare
the entire balance of said assesssent dus and payable in full,

No owner may waive or otherwise escape liability for the
n::urntl provided for herein by abandonment of his lot or
otherwise.
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The lien of the assessments provided for herein shall be
subordinate to the lien of any recorded first mortgage covering
such lot and to any valld tax or special assesswment lien on such
lot in favor of any governmental taxing or assessing authority.
Sale or transfer of any lot shall not affact the assessment lien.
The sale or transfer of any lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof shall, however, extinguish the
liep of such assgsaments as to payments which became due prior to
such saie or transfer. WNo sale or transfer shall relieve such
lot from liability for any assessments which thereafter become
due or from the 1 thereof.

The Developer shall, upon demand at any time, furnish a
cartificate in writing that the assesswents on a lot have baen
paid or that certain assessments remain unpaid, as the case may
be. Such certificates shall be conclusive evidence of payment of
any assessment therein stated to have been paid.

Any sasement granted herein or any property shown on the
Plat as desdicated and intended for -cceptance by the local public
authority and devoted for public ur : shall be exempt from the
assessments, charge and lien creat: i herein,

13. Banforcement. The right to snforce sach of the
foregoing restrictions by injunction, together with the right to
cause the resmoval by dus process of law of structures srected or
maintained in violation thereof, is reserved to the Developer,
the owners of the lots in Bradford Place, their heirs and
assigns, and to the Carmel Clay Plan Commission, their successors
or assigns, who are entitled to such relief without being
required to show any damage of any kind to tne Developer, any
ovner or ownerk or such Commission by or through any such
violation or attempted violation. <There shali be no rights of
reversion or forfeiture of title resulting from any violations.

14. Severability. Invalidation of any of these covenants
and restrictions or any part thersof by judgment or court order
shall not affect or render the remainder of said covenants and
restrictions invalid or inoperative.

15. Bon-~ il [} » Developer shall not have
any liability a lot owner or any other person or entity
with respect to drainage on, over or under a lot. Such drainage
shall be the responsibility of the owmer of the lot upon which a
residence is constructed and of the builder of such residence;
and an owner, by an acceptance of a deed to a lot, shall be
deemed to agree to indemnify and hold Developer free and harmless
from and against any and all liability arising from, related to,
or in connection with drainags on, over and under the lot
described in such deed.

16. %mu%g%. This Declaration may be amended at
any time by owners of at least two thirds of the Lots in
Bradford Place. Each such amsndment must be evidenced by a
written instrument signed and acknowledged by the owner or owners
concurring therein, setting forth facts sufficieat to indicate
compliance with this paragraph, and recorded in the Hamilton
County Recorder's Ofiice.
u(uud herein, the texm "lot" means a lot depicted on the

A 3 cation, following form,

(11 Y
shall appear on every final plat for a subdivision.

I, the undersigned, Raymond H. Roshling, owner of the real
estate shown and desoribed herein, do hereby certify that I have
laid off, platted and subdivided and do hereby lay off, plat and
subdivide, sald real sstate in accordance withim plat.

The subdivision shall be known and designated as Bradford
Place an addition to the City of Carmel, lton County, Indiana.
All streeats and alleys shown and not heretofo:;e dedicated, are
heazeby dedicated to the publiec.

Plat.
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front and side yard building setback lines are hereby
established as shown on this plat, between these lines and the
property lines of the street, there shall be erected or
aaintained no building or structure.

Thare ars strips of ground 5 faet to 20 feet in width as
shown on this plat and marked "Easement” reserved for the use of
public utilities for the installation of watsr and sewax mains,
poles, ducts, lines, and wires, subject at all times to the
proper authorities and to the easemsnt herein reserved. Mo
pernanent or other struoctures are to be srected or maintained
upon saild strips of land, but owners of lots in this subdivision
shall take their titles subject to the rights of the public
utfilities.

The foregoing covenants or restrictions, are to run with the
1land and shall be binding on all parties and all persons claiming
under them until Decesber 31, 2010, at which time said covenants,
or restrictions, shall be automatically extended for a successive
period of 10 years unless changed by vote of a majority of the
then owners of the buildings covered by these covenants or
restrictions, in whole or in part.

18. Common Afeas.

a. T wo parcels of land designated on the Plat as

ares . and area 2 and the improvemsnts construsd thereon

are common area (bereinafter Common Area) and shal}l be
ownad by 'y iation, XInc.
an Indisna Mot for Pr Corposation relina r

Association). Every lot ownex shall bave & non-
exclusive right and easemants of enjoyment in commaon
with all lot owners, in and to the Common Area, which
shall be appurtenant to and shall pass with title to
every lot in the form of a right to and obligation of
mesbership in the association subject to the following
provisions:

(1) the right of the Association toc promulgate reascuaable
rules and regulations governing the use of the Common
Area;

{2) the rights of Developer as provided in this [
Declaration; S

{3) all other rights, obligations and duties as sat forth
in this Declaration, as the same may bs from time to
time amended or supplemsnted;

{4) the right of the Association to mortgage any and all of
the Common Area, upon the approval of two thirds
(2/3rds) of the membership of each class of members of
the Association;

(5) the easaments ressrved elsawhere in this Declaration
and the right of the Association to grant further

¢ reasonable utility easements across and through the

- Common Area for the benefit of its members; and

{6) the right of the Associatiosn to dedicate or transfer
all or any pert of the Common Area to any public
agency, aunthority ot utility for such purposes and
subject to such conditions as may be set forth in the
instrument of dedication or traasfer, upon the approval
of two thirxds (2/3xds) of the msmbership of each class
of members of the Associatiom.

b. % Any owaner may delegate, in
&CCOXJANce v By-Laws and any reasonabls and non-
discriminatory rules and regulations promulgated from

time to time by the Association and subject to the
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rights of others as set forth in this Declaration, his
or her right of enjoyment of the Common Area to family
senbers, to a lessse, or cootract purchaser of his Lot
or t> guests.

Certain Obligations and Access Rights to the Cowmon

Area.

The Assoclation, subject to the rights of the Owners
as set forth in this Declaration, shall be responsible
for the management and control, for the exclusive
benefit of the Owners as provided hsrsin, of the Comaon
Area, and for the maintenance of the same in good.
clean, attractive, safs and sanitary condition, crder
and repair.

The Association shall have and is hereby grantod an
ecasement and right of access to all of the Coemon Area
for the purpose of maintaining or repairing or causing
the same to be maintained or repaired as is its chliga-
tion and duty under this Declaration. In addition,
certain utility lines, sewer and other facilities and
other improvements located within a Lot or a Cosmon
Area may serve other adjacent or non~adjacant Lots.

The Assoclation and any member thereof whrse enjoyment
of the use and occupancy of his Lot is affected
thereby, thelr respective officers, agenis, employees
and contractors, shall have an eassment thereto and
shall have the right, at reasonable times and at any
time in case of emergency, to go upon any Lot or Common
Area for the purpose of saintaining or clum to be
maintained or repaired any Building, party 1,
utility line, sewer or other facilities located thareon
that serve anotber Lot. The Associetion shall also
have and is hereby granted a general right of access to
all of thes Common Area aud Lots, at reasonabls times
and at any time in case of smsrgency, as reasonably
required by its officers, directors, employess and
their agents and independent contractors, to the full
extent necessary or appropriate to perform its
obligations and duties as set furth in this Declaration.
The easements and rights specified harein also are
reserved for the banefi. of Developer sc loag as
Developar owms mors than one (1) Lot.

14 1 Bas t8.

Developer reserves un ) T opment
Period, and thereafter unto the Association, an
undefined eavement for drajaage, utility and sewer
purposes in and oo and over all of the Common Area, so
as to permit Declarant to properly install and allow to
be maintained all electrical, telsphone, water, gas,
sanitary and storm sewer, television (including but not
limited to cable and/or satellite) transmission
facilities, security systems and other utility services,
antencas and other eqm t and facilities to serve the
Lot and the single family residential dwelling to be
constructed on each Lot.

. Initially, to satisfy the requiremsnts of

ana Mot-for-Profit Corporation Act, the three

(3) persons who serve as incorporators of the
Association shall be the membezrs (the “"initial Members").
2he Initial Members shall remain members of the
Association until three (3) persona have becoms Class A
or Class B members, at which time the Initial
Members shall cease to be members unless they also
qualify as Class A or Class B members. Every Owner of
a Lot shall be a member of the Assocfation. Apart from
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the Initial Members, membership in the Association shall
be appurtenant to and msay not be separated from
ownership of any Lot.

Classas of lhlblts%ig and v°§lng Elghu. The
Association sha ave two classes of voting member-
ship: Class A: Class A reabers shall be all Owners
with the exception of the Developer. Class A member
shall be entitled to one (1) vote for each Lo: owned.
When more than one (1) person holds an interest in any
Lot, all such persons shall be members; the vote for
such Lot shall be exercised as the mambers halding an
interest in such Lot deteraine among themselves, but in
no event shall more than one (1) vote be cast with
respect to any Lot. Class B: The Class B member shall
be the Developer. The Daveloper shall bs entitled to
thres (3) votes for each lot owned. The Class B
membership shall cease and be converted to Class A
membership on the happening of sither of the following
events, whichever occurs earlier:

(a) when the total number of votes outstanding in the
Class A membership is equal to the total number of
votes outstanding in the Class B membership; or

tb) on January 1, 1990.

W. The Owners shall slect a Board of
Directors o Association as prescribed by the
Association's Articles and nrml. The Board of
Directors shall manage the affairs of the Association.

rr_oiﬁ;*gﬁms. No contract or agreement for
profess managemsnt of the Assoclation, nor any
other contract betwssn Developer and the Association,
shall be for a term in excess of three (3) years. Any
such agresment or contract shall provide for termimation
by either party with or without cause without any
:cninntlon fes by written notice of ninety (90) days or
oss,

- v ODer, h 0 h 3
gy it within the Property, h"':i covenants, and sach
Owmer of any Lot by ascceptance a deed therefor,
whathexr or not it shall be so sxpressed in such deed, is
deened to covenant and agree to pay the Association:
(1) Regular Assessments (for maintenance, repairs, and |
ordinary operating expenses); {1) Special Assessments i
for (a) capital rovemsnts and operating deficits and
and {b) for spscial maintenance or rspairs as provided
and (3) any Insurance. Such assesamsats shall be
established, shall commence upon such dates and shall be
collected as hersinafter provided. All such
assessments, together with interest, costs and
reasonable attorneys' fees, shall be a charge on the
land and shall be a continuing lien upon the property
against which sach such assessasnt is made. Rach such :
assessment, topether with interest, costs and reascoable }
attorneys' fees, sball also be the personal obligation
of the Owner. Past due assessmeats shall run with the
land and pass with title.




b.

a.

«

poox_185 race_281
wm%&g&um- The Regular
Annual Assessment lev by Association shall be

used exclusively, in the reasonabla discretion of the
Board of Directors of the Associatlon, for the promotion
of the recrsation, health, safety and welfare of the
residents in the property, for the improvemant,
maintenance, and repair of the Common Area, for the
pexformance of the cbligations and duties of the
Association and for other purposes only as specifically
provided bherein. A portion of the Regular Annual
Assessments shall be set aside or otherwiss allocated
in & reserve fund for the purpose of providing repair
and replacement of the Common Area and other capital
Iwrm‘n ts which the Associaticn is required to
maintain. - .

Hax. AL ual .

(1. Until Januvary 1 of the year immediately following
the conveyance of the first Lot to an Owner, the
maximum Regular Anncal Assessment on any Lot
conveysd by Declarant shall be $100.00 per Lot.

(2) Prom and after January 1 of such + the maximum
Regular Annual Assesswent may be increased each
calendar ysar not more than 10% above the maximum
Regular Monthly Assessment for the pravious year
without a vote of the membership.

(3) From and after January )l of such year, the maximum
Regular Annual Assessment may be increased each
calendar year by more than 10% above the maximum
Regular Annual Assessment for the previcus year,
with the approval of two thixds {3/3rds) of those
members of sach class of members who cast votss in
person or by proxy at a mesting duly called for
this purpose.

(4) The Board of Directors from time to time may fix
the Regular Annual Assessment, without any vote
of the membership, at any amount not in excess of
the saximum.

Regular Annua
above, the Association may leavy a

Special Assessmant for the purpose of defraying, in
whole or in part, the cost of any constructiom,
reconstruction, repair or replacemsnt of any capital

rovement which the Association is required to
maintain, or to recuver any operating deficits which the
association may from tims to time incur, provided that
any such assessment shall have the assent of two thirds
(2/3rds) of those members of sach class of members who
cast votes in pexson or by proxy at a meeting duly
called for this purpose.

ACTI08 AUTHO! @G UDGE)

0 " notice of any mseting

the purpose of taking any action authorizing a special
assesswent shall be sent to all members not less than
thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meetin

called, the presence of members or of proxies satitled
to cast sixty percent (60%) of all the votes of the

.




membership shall constitute a quorum. It the reguired
quorum is not pressnt, another meeting may be called
subject to the same notice regquirement, and the required
quorum at the subsequent meeting shall bs one-half (1/2)
of the required guorum at the precedirg meeting. No
such subsequent meeting shall be wore than sixty (60)
days following the preceding meeting.

F. Uniform Rate Assessment. Regular Annual Assessments and
Special Asssasasnts for caglcal improvemcnts and to recover
operating deficits must be fixed at a uniform rate for all Lots.

g. Date of Commencemeut :f ‘tsessments; Dua Dates. The
Regular Assessment provided for herein shall commence as

to each Lot on the date nf conveyance of such Lot by
Developer,

The Board of Directors shall fix an increase in the
amount of such assessment at least thirty (30) days in
advance of the effective date of such increase. Written
notice of any increase in the Regular Assessment, and
written notice cf any Special Assessment and such other
assessment notices as the Board of Diractors shall dsem
approprisate, shall be sent to every Owner subject therato.
The due dates for all assemsments, and the assessment and
collection period for any Special Assessments, shall be
established by the Board of Directors. The Association
shall, upon dsmand, and for a reascnable charge, furnish a
certificate in recordable form signed by an officer of the
Association satting forth whether the assessments ou a
specified Lot have been paid. A properly executzed
certificate from the Association regarding the status of
asseasmenis for any Lot shall be binding upon the
Lhasoclation as of the dats of its issuance.

on. any assssament (or pex ¢ ins meat
of such assessment, if applicable) is not paid on the
due date established therefor, then the entire unpaid
assessment (together with interest thereon, costs and
attorneys' fees shall becoms delinqueat and shall
constitute a continuing lien on the Lot to which such
assesaments relate, binding apon the then Owner, his or
her heirs, devisses, successors and assigus. The
personal obligation of the then Owner to pay such
ascessments, howsver, shall not pass to such Owner's
successors in title unless expressly assumed by them.
If any assessment is not paid within thirty (30) days
after the dua date, the assessment shall bear interest
from the date of delinquancy at the rate of eighteen
per cent (18%) par annum the Association may bring an
action at law against the Owner personzlly obligated to
., pay the same, or forecloss the lien :;.inst the property
.Y ‘or both. In such event there shail be added to the
amount of such assessment the coats of preparing and
£iling the complaint in such action; and in the event a
judgment is obtained such judgment shall includes
interest on the assessment aa» above provided, costs of
the action and reascaable attorneys' fess to be fixzed by
the Court. Mo owier may waive or otherwise eacape
liability for the assessments provided for herein by
non-use of the Common Ares or abandonment of his Lot.

The en q : provided for herein sh b
subordinate to the lien of any first mortgage. 7The sale
or transfer of any Lot pursuant to the foreclosure ef

any first mortgage on such Lot {vitbout the necessity of
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joining the Association in any such foreclosure actiocm)
or any procesdings or deed in lien thereof shall
extinguish the llen of all assessments becoming due
prior to the date of such sale or transfar. Mo sale or
transfer of any Lot (whather voluntary or pursuant to

' foxeclosurs or otherwise) shall relieve such Lot from
liability for any assessments thsreafter becoming due
or from the lien thereof; and except as hereinabove
provided, the sals or transfer of any Lot shall not
affect the lisn of assessments becoming due prior to the
date of such sale or tranafer except to the extaeant that
a purchaser may be protacted against the lien for prior
assessmants by a binding certificate from the
Association.

IN WITNESS WHEREOF, this Declaration has been exscuted as of :
the date first above written. i

DRVELOPERR

funscum AND SWORN to before me, a Notary Public, this
5 day of October, 1935.

Ny Commission Bxpires:

THIS w WAS PREPARED PY:

James —J. Nelson

' RELSON & FRANKENBERGER,

P.C.
3021 E. 98th Street, Buite 220
Indianapolis, IN 46280
(317) 844-0106

This Instrement Recorded. éé = le2—~ 198 |
Mary L. Clark, Recordet, illon Coanty, ind.
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