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THIS DECLARATION, made this <\ day of qum’;.. L S0.5R94 by
Bradford Group Development Company, LLC (hereinafter referred to as the
"Daveloper") ;

DECLARATION OF REATRICTIONS
FOR BRADFORD RIDGE

WITNESSETH:

WHEREAS, the Developer is the owner of all %he land contained
in the area shown on Exhibit A, attached hereto and made a part hereof,
which lands have been subdivided as Bradford Ridge {(hereinafter referred
to as the "Development") and as more particularly described on the plat
thereof as Instrument No. 9437283 ] SUDE 440  recorded in the
OFfice of the Recorder of Hamilton County, Indiana; and

WHEREAS, the Developer is about to sell and convey the residential
lots situated within the platted areas of the Development and, before
doing so, desires to subject and impose upen all real estate within the
platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charges (hereinafter referred to as the
"Restrictions") under a general plan or scheme of improvement for the
benefit of the lots and lands in the Development and the future owners
thereof;

NOW, THEREFORE, the Developer hereby declares that all of the
platted lotg and lands located within the development as they become
platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the
purpose of enhancing and protecting the wvalue, desirability and
attractiveness of the Development as a whole and of each of said lots
situated therein. All of the Restrictions shall run with the land and
shall be binding upon the Developer and upon the parties having or
acquiring any right, title or interest, legal or equitable, in and to
the real property or any part or parts thereof subject to such
Restrictions. and shall inure to the henefit of the Developer and every
one of the Developer's successars in title to any real estate in the
Development. The Developer specifically reserves unto itself the right
and ervilege, prior to the recording of the plat by the Develaoper of a
particular lot or tract within the Development as shiwn on Exhibit A, to
exclude any real estate so shown from the Development, or to incliude
additional real estate; provided, however, that the Developer may net
p%at.and therefore include more than a maximum of 90 residential lots
within the entire development.
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1. DEFINITIONS. The following are the definiticons of the terms
as they are used in this Declaration.

A. "Committee” shall mean the Bradford Ridge Development
Committee composed of the Developer or three members appointed by the
Developer who shall be subject to removal by the Developer at any time.
The Developer may, at its sole option, at any time hereafter, relinguish
to the Association the power to appoint and remove one or more members
of the Committee. The Committee shall terminate at such time as the
last lot in the Development is developed.

B. "Association" shall mean the Bradford Ridge Homeowners
Asscciation, Inc., a not-for-profit corporation.

c. "ILot" shall mean any parcel of residential real estgte
described by the plat of the Development which is recorded in the office
of the Recorder of Hamilton County, Indiana.

D. "ppprovals, determinations, permissions, or consents®
required herein shall be deemed given if they are given in writing
signed, within respect to the Developer of the Association by the
President or Vice-President thereof, and with respect to the Committee,
by two members thereof.

E. "owner"® shall mean a person, partnership, trust or
corporation who has or is acquiring any right, title or interest, legal
or eguitable, in and to a Let, but excluding those persons having such
interest merely as security for the performance of an obligation.

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every numbered lot platted as part of the
Development is for residential purpeses. No structure shall be erected,
placed or permitted to remain upon any of said residential lots except
a single family dwelling house. No double occupancy dwelling shall be
permitted on any part of the Development. All tracts of land located
within the Development which have not been designated by numbering as
residential building lots in the recorded Plat shall be used in a manner
generally consistent with the zening and use designated in the plan
filed by the Developer in any rezoning or approval proceedings before
the applicable development approval body in the Town of Fishers, Indiana
aor Hamllton County, Indiana. However, the Developer reserves unto
itself the right to change the character of such designated use at any
time in the future by applying to the applicable develcpment approval
body and its staff for modifications of the plan, and, where necessary,
to apply to any other necessary governmental body for such
reclassification, rezoning or variance of use needed to accommodate the
Developer's planned use.

B Prohibited Improvements, Sheds, outbuildings, above

ground poolg, antennae, satellite disks in excess of twenty-four (24)
inches in diameter, or clothes lines shall not be erected or placed on
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any lot. Solar panels may not be erected or placed on the front or side
roof of any house. Lawn ornaments are permitted in rear yards only.

c. Occupancy or Resjdentias)l Use of Partially Completed
Dwelling House Prohibited. No dwelling house constructed on any of the

residential lots shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed.

3. RESTRICIIONS CONCERNING SIZ PLAC D MAINTENANCE OF
G HOUSE. OT S R
A. Minimum Living Space Areas. The minimum square footage

of 1living space of dwellings constructed on various residential lots in
the development, exclusive of porches, terraces, garages, carports,
accessory buildings or basements, or portions thereof, or similar
facilities not modeled and decorated for regular and continuous
habjitation, shall be designated on the recorded plat within the
Development, but shall in no case contain less than 1300 square feet of
living area for a one story dwelling and 1600 square feet for a two
story dwelling.

B. Residential Setback Regujrements,

(i} Front Setbacks. Unless otherwise provided in these
Restrictions or on the recorded plat, all dwelling houses and
above-grade structures shall be constructed or placed on residential
lots in the Development so as to comply with the set-back lines, as
established on the plat of the Development.

{ii) 8ide Yarda. The side yard setback lines shall not
be less than 15 feet between structures on adjacent lots,

(iii) Rear Yards. The rear setback line shall be at
least 25 feet from the rear lot line.

C. Fences, In order teo preserve the natural guality and
aesthetic appearance of the existing geographic areas within the
Development, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all
fences shall be wooden or of a synthetic material which has the
appearance of wood. Except for temporary decorative fences in the yards
of model homes while being used as model homes, fences shall not be
erected beyond the setback lines in the front yard. However, corner
lots (those with two (2) frontages) may erect a fence up teo five feet
(5') beyond the side yard setback line which faces a street.

D. Iree Presgrvation. Wo live tree with a trunk diameter of
4.inches or more when measured 4 feet above the ground may be removed
without the prior written consent of the Committee.
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E. Landscaping, Mailboxes and Post Lamps. Each lot shall
have a planting and mulching plan approved by the Committee prior to
development. Such plan shall include a minimum of six (6} shrubs, with
at least one (1) being an ornamental shrub of twenty-four inches (24"}
or more in size and all other shrubs being a minimum of eighteen inches
(18%); and a minimum of two (2) trees, with shade trees at least twg and
one-quarter inches (2 1/4"} in caliper and ornamental or evergreens
trees at least six feet (6') in height.

Mailboxes and post lamps are required to be installed by the
builder on each lot and shall be selected by builder. The approved
mailbox shall be Caporale medium custom cn a 6" by 6" post.

F. Exterior Construction. The finished exterior of every
building constructed or placed on any lot in the bevelopment shall be of
material other than tar paper, rollbrick siding or any other similar
material. No house shall have metal prefabricated flues that extend
above the highest roof line. All driveways must be paved with asphalt
or concrete. The minimum roof pitch shall be 6/12. There shall be a
separation of one (1) lot before a house type and elevation or color
scheme, as approved by the Developer, shall be repeated. The same house
type and elevation or color cannot be located directly across the street
from one another.

F. House Approval. All houses in the development shall
first be approved by the Developer or its designee.

G. Committee Approval. All Ffepces, awnings, additions,
aliowed satellite disks as te location and screening, and other
improvements shall be approved by the Committee prior to erection.
Prior to construction, the builder or Owner shall submit to the
Committee a plot plan, print or brochure and a color scheme.

H. Garages Required. All residential dwellings in the
Development shall include an enclesed, two (2) car garage.

I. Heating FPlants. Every house in the Development must
contain a heating plant installed in compliance with the required codes
and capable of providing adequate heat for year-round human habitation
of the house.

J. Diligence in Construction. Every building whose
construction or placement on any residential lot in the Development is
begun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise, shall be allowed to remain

in such state for more than three (3) months from the time of such
destruction or damage.

K. Sales o 3 by Developer. Every lot within the
Development shall be sold to an approved builder or developed by the
Developer.
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L. Prohibition of Used Structures. All structures
constructed or placed on any numbered lot in the Development shall be
constructed with substantially all new materials, and no used structures
shall be relocated or placed on any such lot.

M. enance of Lots and Improvements, The private drive
shown on the plat as Common Area No. 3 shall be maintained by the Owners
of Lot 68 through 72 inclusive, and the owner of Lot 67 if such drive is
utilized by such Owner., The Owner of any lot in the Development shall at
all times maintaip the lot and any improvements situated thereon in such
a manner as to prevent the lot or improvements from becoming unsightly;
and, specifically, such Owner shall:

(i) Mow the lot at such times as may be reasonably
reguired in order to prevent the unsightly growth of vegetation and
noxious weeds.

(ii) Remove all debris or rubbish.

(iiiyPrevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic appearance of
the Development.

(iv} Cut down and remove dead trees.

(vl Xeep the exterior of all improvements in such a
state of repair or wmaintenance as to avoid their bhecowming unsightly.

4. PROVISIONS RESPEC G SPOSAL OF SANITARY WA .

A. Qutside Tojlets. No outside toilets shall be permitted
on any lot in the bevelopment (except during a period of construction).

B. Construction of Sewage Lines, All sanitary sewage lines

on the residential building lots shall be designed and constructed in
accordance with the provisions and requirements of the Hamilton County
Board of Health. No storm water (subsurface or surface} shall be
discharged into sanitary sewers, Sanitary sewer manholes shall not be
placed under or located within one foot (1') horizontally of any
pavement, including driveways or sidewalks. All homeowners not serviced
by gravity sanitary sewer service are responsible for all maintenance
and repair of grinder pumps and force mains from the residence to its
connection to the gravity sanitary sewer.

5. GENERAL PROHIBITICNS.

_ A. In General. No hoxious or offensive activities shall be
permitted‘on any lot in the Development, nor shall anything be done on
any of said lots that shall beceme or be an unreasonabla annoyance or
nulsance to any Owner of another lot in the Development.
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B. Signs. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry signs
and home or lot 2ales signs.

c. Animals. No animals shall be kept or maintained on any
lot in the Development except the usual household pets, and, in such
case, such household pets shall be kept reasonably confined so as not to
become a nuisance.

D. Vehicle Parking. No trucks, campers, trailers, boats or
similar vehicles shall be parked on any street or on any lot in the
Development.

E. Garbage and Other Refuse. WNo Owner of a lot in the
Davelopment shall burn or permit the burning out of doors of garbage or
other refuse, nor shall any such Owner accumulate or permit the
aceumulation out of doors of such refuse on his lot except as may be
permitted in subparagraph F below. All houses built in the Development
shall be equipped with a garbage disposal unit.

F. Fuel Storaqge Tanks and Trash Receptacles. Every tank for
the storage of fuel that is installed outside any building in the

Development shall be buried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kept as not to be
vigible from any street within the Development at any time, except at
the times when refuse collections are being made.

G. Model Homgs. No owner of any lot in the Development
shall build or permit the building upon said lot of any dwelling house
that is to be used as a model home or exhibit house without permission
to do so from the Developer.

H. Temporary Structures. No temporary house, trailer, tent,
garage or other outbuilding shall be placed or erected on any lot.

I. Ditches and Swaleg. It shall he the duty of every Owner
of every lot in the Development on which any part of an open storm
drainage ditch or swale is situated te keep such portion thereof as may
be situated upon his lot continuously unobstructed and in good repair,
and to provide for the installatjion of such culverts upon said lot as
may be reasonably necessary to accomplish the purposes of this

subsection. Further, drainage easements shall not be altered in any
fashion.

R Utility Services., No utility services shall be installed
under finished streets except by jacking, drilling or boring.

K. Wells and Septic Tanks. No water wells shall be drilled

on any of the lote nor shall any septic tanks be installed on any of the
lots in the Development, unless public sewer tap-in is unavailable.
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6. OWNERSHIP, USE AND ENJOYMENT OF COMMON FACILITIES,

Each common facility depicted on the recorded plat of the
Development shall remain private, and neither the Developer's execution
or recording of the plat noxr the doing of any other act by the Develober
is, or is intended to be, or shall be construed as, a dedication to the
public of the common facilities. Ownership of the common facilities
shall be conveyed in fee simple title, free of financial encumbrances to
the Association upon their completion as provided in the Declaration of
Covenants, Conditions and Restrictions of Bradford Ridge. Such
conveyance shall be subject to easements and restric~ions of record, and
such other conditions as the Developer may at the time of such
conveyance deem appropriate. Such conveyance shall be deemed to have
been accepted by the Association and those persons who shall from time
to time be members thereof upon the recording of a deed or deeds
conveying such common facilities to the Association.

7. REMEDIES.

A. In General, The Assoclation or any party to whose
benefit these Restrictions inure, including the Developer, may proceed
at law or in eguity to prevent the occurrence or continuation of any
violation of these Restrictions, but neither the Developer nor the
Association shall be liable for damages of any kind to any person for
failing either to abide by, enforce or carry out any of these
Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the
part of any aggrieved party to invoke any available remedy with respect
to a violation of any one or more of these restrictions shall be held to
be a waiver by that party (or an estoppel of that party to assert) any
right available to him upon the occurrence, recurrence or continuation
of such violation or viclations of these Restrictions.

Cc. Association's Right to Perform Certain Maintenance. 1In
the avant that the Owner of any lot in the Development shall fail to
maintain his lot and any improvements situated therson in accordance
with the provisions of these Restrictions, the Association shall have
the right, by and through its agents or employees or contractors, to
enter upon said lot and repair, mow, clean or perform such other acts as
may be re§sonably necessary to make such lot and improvements situated
thereon, if any, conform to the requirements of the Restrictions. %he
cost therefore to the Association shall be added to and become a part of
the annual charge to which said lot is subject, and may be collected in
any manner in which such annual charge may be collected. Neither the
Association nor any of its agents, employees, or contractors shall be
liable for any damage which may result from any maintenance work
performed hereunder.
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8. FECT QWNER.

The Owners of any lot subject to these Restrictions, by acceptance
of a deed conveying title thereto, or the execution of a contract for
the purchase thereof. whether from the Developer or a subsequent Owner
of such lot, shall accept such deed and execute such contract subject to
each and every Restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the Owner
acknowledges the rights and powers of the Developer and of the
Association with respect to these Restrictions, and also, for
themselves, their heirs, personal representatives, successors and
assigns, such Owners covenant and agree and consent to and with the
Developer, the Association and tc and with the Owners and subsequent
owners of each of the lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements.

9. TITLES,

The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of reference only,
and none of them shall be used as an aid to the construction of any
provisions of the Restrictions. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine
or to the neuter. .

10. DURATION.

The foregoing covenants and restrictions are to run with the land
and shall be binding on all parties and all persons claiming under them
for a period of twenty-five {25) years, at which time said covenants and
restrictions shall be automatically extended for successive periods of
ten (10} years. This Declaration may be amended or changed in whole or
in part by vote of those persons who are then the Owners of a majority
of the numbered lots in the Development.

11i. AMENDMENT,

This Declaration may bhe amended at any time by an instrument
recorded in the Office of the Recorder of Hamilton County, Indiana,
executed by the Association and at least 75% of the lot owners.
Modification or waiver of any provisions of this Declaration shall be
done one at a time and not as a whole.

12. 8§ IT

Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from
every other one of the Restrictions, and of and from every combination
of the Restrictions. Therefore, if any of the Restrictions shall be
held to be invalid or to be unenforceable, or to lack the quality of
running with the land, that holding shall be without effect upon the
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validity, enforceability or "running" quality of any other one of the
Restrictions.

13. LIEN OF ASSESSMENT,

All sums assessed by the Association, but unpaid, including
installments of the Annual Assessment and Special Assessments, and any
fines duly imposed by the Association, together with late charges,
interest, attorney's fees and the costs of collection thereof, shall
constitute a lien on the Owners lot prior to all other liens, except
only:

(a) Tax liens on the lot in favor of any assessing unit or

gpecial distriect; and

(b) All sums unpaid on a first mortgage of record.

The sale or transfer of any leot by foreclosure or by deed in lieu
of forecleosure {but not any other fransfer), shall extinguish the
Assessment lien For payments which became due pricr to the date of such
cale or transfer, but shall not extinguish the personal liability of the
lot Owner for such assessments. HNo such sale or transfer shall relieve
the lot Owner from liability for any assessments thereafter becoming due
or from the lien thersof. The lien for sums agsegsed may be foreclosed
by a suit by the Associatlon or the Managing Agent on its behalf in like
manner as a mortgage of such property. In any such foreclosure the
Owner shall be reguired to pay a reasonable rental for the use and
occupancy of the lot. The Association, upon the affirmative vote of 90%
of all the Owners (so authorizing and setting up a special assesswment to
pay for the same}, shall have the power to bid on the let at any
foreclosure sale and to acquire and hold, lease, mortgage and convey the
same.

IH TESTIM@NY, WHEREOF, witness the signature of the Declarant this
/ day of /i , 1994.

BRADFORD GROUP DEVELOPMENT COMPANY,
LLC

By: THE BRADFORD GROUP, INC.
Managing Member

By: e T s L)
James 1., Brothers
President
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STATE OF INDIANA }
55:

COUNTY OF MARION }

Before me, a Notary Publiec in and for said County and Stéte,
personally appeared James L. Brothers, President of The Bradford Group,
Inc., Managing Member of the Bradford Group Development Company, LLC,
who acknowledged the execution of the foregeoing Declaration of
Restrictions for and on behalf of that company.

Witness my hand and seal this ézi_day of uJL’\ . 1£5££.
qan\/ﬂ‘_ len ’;L{
»

sifgnature

\)DOm ?‘\’lawa’{}f { i

Printed
NOTARY PUBLIC

My Commission Expires:_ /O é;q q*%

County of Residence: m A ‘;ﬁkg

This instrument was prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240
{317) 253-5115.
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Bradford Ridge
Section 2

I. the undersigned Registered Land Surveyorhereby certify that the ingluded plat correctly
represents a subdivision of a part of the Northeast Quarter of Section 7. Township 17 North,
Range 5 East, in Hamilton County, Indisna more particularly described as follows:

Commencing al the Nértheast corner of said Northeast Quarter of satd Section; thence North 89
degrees 18 minutes 03 seconds West along the North line of said Quarter Section 87.09 feet to
the POINT OF BEGINNING, thence South 00 degrees 41 minutes 57 seconds West 84.31 feet,
thence South 61 degrees 26 minutes 20 seconds West 246.91 feet; thence South 00 degrees 41
minutes $7 seconds West 3500 feet; thence North 89 degrees 18 minutes 03 seconds West
148.21 feet; thence South 63 degrees 06 minules 46 seconds West 373.63 feet; thence South 68
degrees 42 minutes 46 seconds West 310.16 feet, thence South 74 degrees 28 minutes 1l
seconds West 252.17 feet; thence North 00 degrees 23 minutes 24 seconds Easl 599.60 feet; 0 a
point on the Narth line of said Quarter Section; thence South 89 degrees 18 minutes 03 seconds
Erst alony the aforesaid North line 1227.73 feet to the place of beginniny, containing 10.284 acres
more ot less, subject to all legal highways, rights-of-way, easements and restrictions of record.

This subdivision consists of 26 lots numbered 57-82 together with streets and easements shown
hereon, the size of the lots and widths of streets are shown in {eet and decimal parts thereof.

Witness my signature this |44k day of w1994,

&
Dennis O Olmstead
Registered Land Surveyor
S900012
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AFFIDAVIT OF CORRECTION
James L. Brothers, being first duly sworn upon his cath, says:

1. He is the President of The Bradford Group, Inc., an
Indiana corporation which is the Managing Member of The Bradford
Group Development Company. LLC, an Indiana limited liability
company, which recorded the Declaration of Restrictions for
Bradford Ridge, Section 2 on July 21, 1994 as Instrument No.
9432282 in the Office of the Recorder of Hamilton County, Indiana
("Restrxictions®).

2. At the time of the recording of the Restrictions, it was
the intent of the Declarant to limit the liability of the
Association, its agents, employees or contractors for performing
certain maintenance, except for negligence or unworkmanlike
products or services:; and to require that all amendments to the
Declaration receive a minimum of 75% of the lot owners' approval
and in certain instances FHA/VA approval.

3. The Affiant, on behalf of The Bradford Group Development
Company, LLC, hereby states that  paragraph 7. D. of the
Restrictions should have read as follows: "In the event that the
Owner of any lot in the Development shall fail to maintain his lot
and any improvements situated thereon in accordance with the
provisions of these Restrictions, the Association shall have the
right, by and through ite agents or employees or contractors, to
enter upon said lot and repair, mow, clean or perform such other
acts as may be reasonably neecessary to make such lot and
improvements situated thereon, if any, conform to the requirements
of the Restrictions. The cost therefore to the Assoclation shall
be added to and become a part of the annual charge to which said
lot is subject, and may be cellected in any manner in which such
annual charge may be collected. Except for negligence or unworkman
like products or services, neither the Association nor any of its
agents, employees, or contractors shall be liable for any damage
which may result from any maintenance work performed hereunder.®

4. The Affiant, on behalf of The Bradford Group Development
Company, LLC, hereby states that the last sentence of paragraph 10.
of the Restrictions should be deleted and the amendment process
should be singularly controlled by paragragh 11. thereof; and that
as long as there is a Class B membership, annexation of additional
properties, dedication of common areas and amendment of the
Restrictions shall require FHA/VA approval.

A This correction reflects the actual intent of the owners
and, the developers of the subject real estate.
n e

E%r{%er. Affiant says not.

&= >
.E .

o i T,
= ‘; é James L. Brothers
= 3 i
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STATE OF INDIANA )

) 55:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared James L. Brothers, President of The Bradford
Group, Inc., Managing Member of the The Bradford Group Development
Company, LLC, who acknowledged the execution of the foregoing
Affidavit of Correction for and on his behalf.

j‘!i!-ij.'t:ness my hand and seal this ‘Q" day of%l ﬂgggg?: .
19945 .

gondiotary Public

Pmﬂ%&*?“*
i

Printed

This instrument prepared by Stephen D. Mears, Attorney at Law, 8395
Keystone Croesing, Suite 100, Indianapolis, Indiana 46240

—— -
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M A AFFIDAYIT OF CORRECTION

James L. Brothers, being first duly sworn upon his oath, says:

G

1. He ie the President of The Bradfora Group, Inc., an
Indiana corporation which is the Managing Member of THe Bradford
sroup Develaoprent Company, LLC, an Indlana limited liability
company, which recorded the Dec.aration of Restrictions for
Bradford Ridge, Section 2 on July 21, 1994 asz Instrument No.
9432282 in the Office of the Recorder of Hamilton Colinty, Indiana
{"Restrictions"y.

2. At the time of the recording of the Restrictions. it was
the intent of the Declarant to not overly restrict the placement of
utility services under finished streets.

3. The Affiant, on behalf of The Bradford Greup Davelopment
Compeny, LLC, hereby states that paragragh 5. J. on page § of the
Restrictions should have been deleted from the restrictions prior
to recording and hereby deletes the same.

4, This correction reflects the actual intent of the ownars
and the developers of the subject real eastate.

Further, Affiant says not. -
e &
Loy

m

S ey e

James L. Brothers .

STATE OF INDIANA ) =

1z [2

} 59 i -
COUNTY OF MARTION )
Before me, a Notary Public in and for said County and State,
personally appeared James L. Brothers, President of The Bradford
Group, Inc., Managing Member of the The Bradford Goup Development
Company, LLC, who acknowledged the executien of the feregoing
Affidavit of Correction for and on his hshalf,
Witness my hand and seal this té day of November, 1994,
ODM";"[ € Nt g ‘;?.(h/’
. s Bl
) ‘ N\aMov‘\_ ' Printed TOF
= H M
Lommpon Gxprad_ 1050 4€ ZGnAL

\}

This instruwment prepared by Stephen D. Mears, Attorney at Law, %g395--— -
Keystone Crossing, Suite 100, Indianapolis, Indiana 452-40%.[.. ot
DAY
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CODE OF BY-LAWS
oF

BRADFORD RIDGE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

Tdentification and Applicability
Section 1.01. Identification and Adoption. These By-Laws are

adopted to govern the administration of Bradford Ridge Homeowners
Association, Inc., & homeowners association created to govern the
use of common areas, andipartly to govern the uge of the Lots, in
a residential subdivision located in Hamilton County, Indiana,
known as Bradford Ridge fesidential subdivision.

The Articles of :Incorporation of the 2Association are
incorporated herein by reference, and all of the covenants, rights,
restrictions, and liabilities therein contained shall apply to and

govern the interpretation of these By-Laws. The provisions of

these By-Laws shall apply to the administration and conduct of the

affairs of the Association.

Section 1.02. Individual Application. 21l of the lot Owners,
fFuture owners, mortgagees, tenants, future tenants, or théir guests
and invitees, and any other person who may use or Occupy & lot or
any common areas in the Subdivision, shall be subject to the terms

and conditions of all documents affecting such lot and the common

areas, as well as by :the Articles of Incorporation of the

Association, these By-Laws, and any Rules and Regulations adopted

by the Association.




ARTICLE IT

Meetings of Association

Section 2.01. Meetings. At least annually and at such other

times as may be necessary, a meeting of the lot owners (the
nOwners") shall be held |[for the purpose of electing the Board of

Directors, approving the !lAnnual Budget, and for such other purposes

as may be appropriate or required.

Section 2.02. Anntal Meetings. The Annual Meeting of the

Ownexs shall be held éuring 1995 and in each calendar year
thereafter. The Board 4f Directors shall determine the date and
time of such annual meetﬂng, and give written notice to the Owners.
At the Annual Meeting th% Owners shall elect the Board of Directors
of the Association in %ccordance with the provisions of these
By-Laws, shall consider ﬁhe Annual Budget, and shall transact such

other business as may prbperly come before the meeting.

Section 2.03. Sgeéial Meetings. A Special Meeting of the
Ownexrs may be called b; the President, by reguest of two (2)
Directors, or upon a wfitten request of not less than fifteen
percent (15%) of the Owne%s. The reguest shall be presented to the
President or Secretary bf the Assoc@ation and shall state the
purposes for which the m%eting is to be called and such purposes
shall be stated in the nétice thereof which is sent to the Owners.

No buginess shall be trgnsacted at a Special Meeting except as

stated in the notice of:the meeting, unless all the Owners are
1

present. i
L
Section 2.04. Ngtiég and Place of Meetings. Any meetings of

|
the Owners may be held at any suitable place in the County where

2




the Subdivision is located as may be designated by the Board of
Directors. Written notice stating the date, time and place of any
meeting, and in the case of a Special Meeting the purpose o
purposes for which the meeting is called, shall be delivered or
mailed by the Secretary of the Association to each Ownexr. The
notice shall be mailed or delivered to the Owners at their addzress
as it appears upon the records of the BAssociation and to any
Mortgagee who requests the same in writing at 1its =address as
appears on the records of the Association. Attendance at any

meeting by an owner or their authorized representative, in person

or by proxy, shall constitute a waiver of notice of such meeting.

Section 2.05. Vetina.

(a) Number of Votes. To facilitate the orderly conduct of

the meeting, each owner other than the Developer shall be a Class
A member of the Association, and shall be entitled to cast one vote
on each matter coming before the meeting. Thé Developer shall be
the sole Class B member until the seventy-five percent (75%) of the
lots in the Subdivision have been sold. The Developer shall be
entitled to three §3) votes for each lot owned as long as it is a
Class B member. The Developer shall be a Class A member entitled
to one (1) vote for each lot owned from and after the time that the
totél votes outstanding in the Class A membership equals the total
votes outstanding in the Class B membership.

(b) Multiple Owner. Where the Owner of a lot constitutes
more than one person, or is a partnership, there shall be only one
voting representative entitled to cast the Vote allocable to that
lot. ©No vote shall be split.

(c) Voting by Corporation or Trust. Where a corporation or
3




trust is an owner or is otherwise entitled to vote, the trustee may
cast the Vote on behalf of the trust and the agent or other
representative of a corporation who is duly empowered to vote shall
cast any Votes to which the corporation is entitled.

(d}) Proxy. An Owner may vote either in person or by his duly
authorized and designated attorney-in-fact. Whexe voting is by
proxy, the Owner shall duly designate his attorney-in- fact in
writing, and such written designation shall be delivered to the
Association priocr to or at the commencement of the meeting.

(e) Quoium. Exéept where otherwise expressly provided in

these By-Laws, one-third (1/3) of the Owners shall constitute a

quorum at all meetings.

(€) Conduct of Annual Meeting. The President of the

Association shall serve as Chairman of the Annual Meeting and in
his absence the Vice President shall serve. The Chairman shall
call the Annual Meeting to order at the duly designated time and
business will be normally conducted in the following manner:

(1} Reading of Miputes. The Secretary shall read the
minutes of the last Annual Meeting and the minutes of any
Special Meeting held subsequent thereto, but such reading may

be waived upon motien. 4

(2) Treasurer's Report. The Treasurer shall report to

the Owners concerning the financial condition of the
. Agssociation, and answer relevant questions of the Owners
concerning the Common Expenses and financial report for the
prior year and the proposed Annual Budget for the current

vear.

(3) Budget. Thé proposed Annual Budget for the current
fiscal year shall be presented to the Owners for approval or
amendment . Tf the Owners do not approve the Annual
Assessments for the current fiscal year at the time they
approve the Annual Budget, then the Board of Directors shall
set the Annual Assessments for the year at such amount as will
raise the Funds required to comply with the Annpual Budget,

ineluding reserve requirements.




(4) Election of Board of Directors. Nominations for the
Board of Directors may be made by any owner from those persons
eligible to sexrve. Voting for the Board of Directors will be
by paper ballot unless a majority of the Owners present waive
voting by paper ballot and approve another form of votirng.
The ballot shall contain the name of each person nominated to
serve as a Board member. EBEach Ownexr may cast one vote for as
many nominees as are to be elected. No Owner may cast more
than one vote for any nominee. Those perscns receiving the
highest number of votes shall be elected.

{5) oOther Business. Other business may be brought
before the meeting only if accepted and ruled in order by the
Chairman of the Meeting, or which is pursuant to written
request submitted to the Secretary of the Association at least
three (3) days prior to the date of the wmeeting.

() Adjournmen;.
ARTICLE IIT

Board of Directors

Section 3,01. yumber and Bligibilitv. The affairs of
the Association shall be governed and managed by the Board of
Directors (herein collectively called the "Board" or "Directors”
and individually called "Director®). The Board of Directors shall
be composed of three (3) persons. No person shall be eligible to
serve és a Director unless he is an Owner or unless he is appointed
by the Developer. Also, any Owner who is thirty {30) days or more
in arrears in his -Annual or Special Assessments, will not be
eligible to serve or to cpntinue to serve ag a Director.

Section 3.02. Initial Board of Directors. The initial
Board of Directors shall be appointed by  Developer.
Notwithstanding any other provisions in the By-Laws, the initial
Board of Directors shall ‘hold office until the firsé Annual Meeting
of the Owners which shall be held on the first Monday on or after

January 15 in each year.

Section 3.03. Additional Qualifications. Where an Owner
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consists of more than onelperson or is a partnership, corporation,
trust or other legal entiﬁy, then one of the persons constituting
the multiple Owner, or an.officar or trustee, shall be eligible to
gerve on the Board of Directors. No Owner other than the Developer
may be represented on the Board of Directors by more than one
person at a time.

Section 3.04. Texm of Office apnd Vacancy. The Board of

Directors shall be elected at each annual meeting of the
Association. At the first annual meeting of the Board, one
Director shall be elected for one (1) year, and one Director for
two (2) years. At each-subsequent annual meeting one Director
shall be elected for a term of two (2) years {since the term of one
of the Directors will be expiring), and any other vacancies in the
Board of Directors shall be filled by electing a Director to serve
for the remainder of the term of the Director who did not serve for
his whole term of office,

Any vacancy or vacancies occurring in the Board of Directors
shall be filled until the next annual meeting of the Members by a
vote of a majorlty of the remaining Directors or by vote of the
Owners if a Dlrector is removed in accordance with Sectlon 3.05 of

this Article TII.

Section 3.05. Removal of Director. A Director or

Directors, except the initial Directors, may be removed with or
without cause $y vote of the Owners at a meeting duly called and
constituted. In such case, a successor Director shall be elected
at the same meeting from eligible Owners. A Director so elected
shall serve until the next Annual Meeting of the Owners or until
his successor is duly elected and qualified. An initial Director
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may be removed and replaced at the discretion of the Developer.

Section 3.06.- Duties of the Board of Directors. The

Board of Directors shall provide for the management,
administration, operation, maintenance, repair, upkeep and
replacement of the Common Areas in the Subdivision, and the
collection and disbursement of the Common Expenses. These duties

may ineclude, but are not limited to:

(a) management, maintenance, repair and replacements of
the common areas;

{(b) procuring of utilities used in connection with the
common facilities, removal of garbage and waste, and snow
removal from the Common Areas and, if the Board of Directors
deems prudent, from public streets in the Subdivision;.

{c) landscaping,painting,decorating,andfurnishingof
the Common Areas;

(d) surfacing, paving and maintaining streets, and
sidewalks;

(e) assessment and collection from the Owners of their
pro rata share of the Common Expenses;

{£) preparation of Annual Budget;

(g) preparing and delivering annually to the Owners a
full accounting of all receipts and expensges incurred in the
prior year; such accounting shall be delivered to each Owner
as soon as possible after the end of each fiscal year;

. {h) keeping a current, accurate and detailed record of
receipts and expenditures affecting the Property, specifying
and itemizing the Common Expenses. All records and vouchers

_ shall be available for examination by an Ownexr upon reasonable
notice during normal business hours;

(i) to procure fire and extended coverage insurance
covering any improvements on or to the Common Areas to the
full replacement value thereof and to procure public liability
and property damage. insurance and Workmen's Compensation
Insurance, if necessary, for the benefit of the Owners and the
Assoclation; and,

{4) assessment and collection of Special Assessments
from any or all of the Owners.

pPowers of the Board of Directors. The

Section 3.07. Powers of the Board of Directors
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Board of Directors shall have all powers as are reasonable and
necessary to accomplish -the performance of their duties. These
powers include, but are not limited to, the power:

{a) to employ a managing agent or a real estate
management company (either being hereinafter referred to as
"Managing Agent") to assist the Board in performing its

.duties;

{b) to purchase for the benefit of the Association such
equipment, materials, labor, and services as may be necessary
in the judgment of the Board of Directors;

{c) to employ legal counsel, architects, contractors,
accountants, and others as in the judgment of the Board of
Directors may be necessary or desirable in connection with the
business and affairs of the Association;

(d) to include the costs of all of the above and
foregoing as a Common Expense;

(e) to open and maintain one ox more bank accounts in
the name of the Association;

(£) to determine rules and procedures for hiring and
firing of personnel necessary for the maintenance, repair and
replacement of Common Areas and for approving the payment of
vouchers, invoices and the like;

(g} to adopt, trevise, amend and alter from time to time
reasonable Rules and Regulations with respect to use,
occoupancy, operation, and enjoyment of the Common Areas;

(h} to grant eisements and other rights over the Common
Areas;

(i} to impose non-discriminatory fines upon any Owner ox
Owners if they, or any members of their family, guests ox
invitees, shall violate any rules or regulations adopted by

. the Association, such fine shall be collectible by the
Association in theé same manner as payment of the Annual
Assessment is collectible, and shall be secured by a lien on
the Owner's Lot and subject to late charges and interest to
the same extent as & late payment of the Annual Assessment;
and,

() to do such other acts and things as are in the best
interest of a majority of Owners and which are not contraxy to
law.

Section 3.08. ILimitation on Board Action. The authority
of the Board of Directors to enter into contracts shall be limited
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to contracts involving a total expenditure of less than $2,500.00
without obtaining the prior approval of the Owners at a meeting
thereof, except in the following cases:

(a) contracts for replacing or restoring portions of the
Common Areas damaged or destroyed by fire or other casualty
unless all the buildings are totally destroyed;

(b) proposed contracts and proposed expenditures
expressly set forth as provided for in the Annual Budget as
approved by the Owners at the Annual Meeting, which shall
include but not be limited to the compensation of the Managing
Agent, ongeing contracts of all kinds, maintenance contracts,
contracts for improvements which have been approved by the
Owners and contributions to reserve accounts; and

{c) Items within the Budget need not be approved
separately. The Board may also reallocate items in the
Budget, if the total Budget will not be increased.

Section 3.09. Compensation. No Director shall receive
any compensation for his services unless a majority of the Owners
shall approve paying such compensation. Each Director shall be
reimbursed for his reasonable bpsts and expenses incurred for the
benefit of the Association.

Section 3.10. Meetings. Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by the President. The Secretary shall
give notice of the regular meetings of the Board to each Director
personally or mailed by United States Mail at least three (3) days
priof to the date of such meeting.

Special meetings of the Board of Directors may be called by
the President or any two members of the Board. The person or
persons calling such meeting shall give written notice thereof to

the Secretary who shall either personally or by mail and at least
three (3) days prior to the date of such special meeting, give
notice to the Board members. The notice of the meeting shall
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contain a statement of the purpose or 'purposes for which the
meeting is called. BAny regular or special meeting shall be held at
such place and at such time as shall be designated in the notice.

Section 3.11. NWaiver of Notice. Any Director may, in
writing, waive notice of a meeting and such waiver shall be deemed
equivalent to the receipt of such notice. The presence cof any
Director at a meeting shall, as to such Director, constitute a
waiver of notice of the time, place and purpese thereof. If =ll
Directors are present at the meeting of the Board, or if those not
present shall waive notice of the meeting or shall consent to the
actions taken at the meeting, notice shall not be required and any
business may be transacted at such meeting.

Section 3.12. OQuorum. At all meetings of the Board a

majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a guorum is present shall
be the decision of the Boeoard.

Section 3.13. Non-Liability of Directors. The Directors
ghall not be liable to the Qwners or any other persons for any
error or mistake in‘judgment exercised in carrying out their duties
and responsibilities as Director, except for their own individual
willful misconduct, bad faith or gross negligence. The Association
may indemnify and hold harmless each of the Directors against any
and all liability to any person, f£irm or corporation arising out of
contracts made by the Board on behalf of the Association, unless
any such contract shall have been made in bad faith or contrary to
the provisions of law, The Association shall if reasonably
available carry liability insurance for the Board of Directors.
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The cost of such insurance shall be included as part of the Common
Expenses. It is intended that the Directors ghall have no persconal
liability with respect to any contract made by them in goeod faith
on behalf of the Association. The Owners shall be subject to
special assessment for sums necessary for the Association to pay
the aforesaid indemnity in favor of the Directors. Every contract
made by the Board or the Managing Agent on behalf of the
Association shall be in the name of the Association.

Section 3.14. Additional Ipdemnity of Directors and
Cfficerg. The Associ;tion may indemnify any person, his heirs,
assigns and personal representatives, made a party to any action,
suit or proceeding by reason of the fact that he is or was a
Director or an Officer of the Association, against the reasonable
expenses, including attorneys fees, actually and necessarily
incurred by him in connection with the defense of such action, suit
or proceeding, or in connection with any appeal thereon, except as
otherwise specifically provided herein in relation to matters as to
which it shall be adjudged in such action, suit or proceedihg that
such person is liab;e for gross negligence or willful misqonduct in
the performance of his duties. The Association may also reimburse
to any such Director or Officer of the Association the reasonable
costé of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by = majority of the Owners that
such Director oxr Officer was not guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a
Director or an Officer, no Director or Officer shall be considered
or deemed to be guilty of or liable for negligence or willful
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misconduct in the performance of his dutiés where, acting in good
faith, such Director or Officer relied on the books and records of
the Association or statements or advice made by or prepared by the
Managing Agent or any officer or employee thereof, or any
accountant, attorney or other person, firm or corporation employed
by the Association to rendexr advice or service unless such Director
had actual knowledge of the falsity or incorrectness thereof; nor
shall a Director or Officer be deemed guilty of or liable for
negligence or willful misconduct solely by virtue of the fact that
he failed or neglected to attend a meeting or meetings of the Board

of Directors.

Section 3.15. Bond. The class A members of the Board of

pDirectors shall give bond and shall require any class A Treasurer
and such other class A member officers as the Board deems necessary
to give bond, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty, in
such sums and with such sureties as may be determined to be proper
by the Board of Directors, oxr by the Owners at a duly constituted
meeting thereof, and any such bond shall specif:i.callly include
protection for any insurance proceeds received for any reason by
the Board. The expense of any such bond shall be a Common Expense.

Section 3.16. Books and Records. The Board of Directors

shall itself, or through the Managing Agent, make available to
owners and lenders, and to holders, insurers or guarantors of any
first mortgage, current copies of the Declaration of Restrictions,
these By-Laws, any rules and regulations concerning the
subdivision, and the books, records and financial statements of the
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association. "Available" shall mean.available for inspection, upon
request, during normal business hours or under other reasonable
circumstances.

ARTICLE TV

Officers

Section 4.01. Officers of the Association. The

principal officers of the Association shall be the President, Vice
President, Secretary and Treasurer, all of whom shall be elected by
the Board. BAny two or more offices may be held by the same person,
except that the duties of the President and Secretary shall not be

performed by the same person.

Section 4.02, Election of Officers. The officers of the

Association shall be elected annually by the Board of Directors at
the initial meeting of each new Board. Upon an affirmative vote of
a majority of all members of the Board, any officer may be removed
either with or without cause and ﬁis successor elected at any
regular meeting of the Board or at any special meeting of the Board

called for such purpose.

Section 4,03, The Pregident. The President shall be

elected from among the Directors and shall be the chief executive
officer of the Association. He shall preside as Chairman at all
meetings of the Association and of the Board, shall have and
discharge all of the general powers and duties usually vested in
the office of president or chief executive officer of an
asgociation or a stock corporation organized under the laws of
Indisna, including, but not limited to the power to appoint
committees from the Owners as he may deem necessary to assist in
the affairs of the Association and to perform such other duties as
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the Board may from time to time prescribe.

Section 4.04. The Vice President. A Vice President
shall be elected by the Directors, but need not be from among the
Directoxrs, and shall perform all duties incumbent upon the
President during the absence or disability of the President. 1In
the absence of the President, the Vice President shall preside at
all meetings of the Owners and of the Board of Directors. The Vice
President shall also perform such other duties as these By-Laws may
prescribe or as shall, from time to time, be delegated to him by
the Board or by the President.

Section 4.05. The Secretazry. The Secretary need not be
elected from among the Directoxrs. The Secretary shall attend all
meetings of the Association and of the Board and shall keep or
cause to be kept a true and complete record of the proceedings of
such meeting, shall perform all other duties incident to the office
of the Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically see that
all notices of the Asscciation or the Board are duly given, mailed
or delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect a
Treasurer who shall maintain a correct and complete record of
accoﬁnt showing accurately at all times the financial condition of
the Association and such other duties incident to the office of the
Treasurer. He shall be the legal custodian of all monies, notes,
securities and other valuables which may from time to time come
into the possession of the Asscciation. He shall immediately
depoeit all funds of the Association coming into his hands in some
reliable bank or other depository to be designated by the Board and

14




shall keep such bank account in the name of the Association. The

TreasureYy need not be a Owner.

Section 4.07. Additional Officers. The Bozrd of

Directors may, ‘from time to time, designate and elect additional
officers, including but not limited to Vice Presidents and an
Assistant Secretary and Assistant Treasurer who shall have such
powers and duties as are set forth herein for such office. The
Assistant Secretary and Assistant Treasurer shall have such powers
and duties as the officer whom they are elected to assist shall
delegate to them, and sﬁch other powera and duties as these By-Laws
or the Board of Directors may prescribe.

Section 4.08. Delegatién to Management Adent. The
duties of the Secretary and/or the Treasurer may be delegated to a
Managing Agent if one is then serving.

"‘ARTICLE ¥V
Accountina, Budgets and Assessments

Section 5.01. Annual Accounting. Annually, as soon as
practicable after the close of each fiscal year, the Board shall
cause to be prepa;ed and furnished to each Owner a ?inancial
statement prepared by the Declarant or its successor, which
statement shall show all receipts and expenses received, incurred
and.ﬁaid during the preceding calendar year. The Associatlon shall
furnish such financial statement for the preceding fiscal year free
of charge to any holder, insurer or guarantor of a first mortgage
who shall so reguest in writing.

Section 5.02. Proposed Budget. Annually, on or before
fhe date of the Annual Meeting of the Association, the Board of
Directors shall cause to be prepared a proposed Annual Budget for
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the ensuing or current fiscal year estimating the total amount of
the Common Expenses for such fiscal year. The Board of Directors
shall furnish a copy of such proposed Annual Budget to each Owner
prior to or at the Annual Meeting. The Annual Budget shall be
submitted to the Owners at the Annual Meeting of the Association
for adoption, and, if so adopted, shall be the basis for the Annual
Assessment for the following fiscal year. At the Annual Meeting of
the Owners, the Budget may be approved in whole or in part oxr may
be amended in whole or in part, by a majority Vote of those persons
voting in person or by'broxy; provided, however, that the Board of
Directors may adopt a tentative Annual Budget for each year until
an Annual Budget is approved by the Owners.

Section 5.03. Annual and Special Assessments. Common

Expenses shall be assessed to the Owners, either as an Annual
Assessment, or as a Special -Assessment, egually with respect to
each lot which is subject to assessment, all as set forth below:

{a) An Annual Assessment shall be made for each Fiscal
Year of the Association for ali anticipated ongoing operating
expenses of Association, ineluding reserves. The amount of
the aggregate Annual Assessments shall be equal to Ehe total
amount of expenses provided for in the Annual Budget,

'including reserve items.

(b} Special Asgsessments may be made for any unusual
and/or extraordinary items, including capital expenditures,
and any unanticipated items. Special Assessments shall be
payable in such amounts and at such times as may be provided
in the resolution or other formal proposal setting forth the
terms of such Special Assessments.
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{(¢) The Annual Assessment and all Special Assessments,
together with interxest, late charges, costs and reasonable
attorney's fees, shall be a continuing lien on the lot upon
which each such assessment is made as each installment thereof
becomes payable. Each such Assessment, together with
interest, late charges, costs and reasonable attorney's fees,
shall also be the personal obligation of the person who was
the Owner of the lot at the time the Assessment was payable.

Section 5.04. Figcal Year. The Fiscal Year of the

Association shall commence on January 1 and end on December 31, but
the Board of Directors may change such Fiscal Year.

Section 5.05. Limitation op Assessments, During the

Fiscal Years ending on or prior to December 31, 1935, the Maximum
Regulay Annual Assessment shall be $75.00 per Residence Unit per
year payable in advance, annually. For the purposes of this
Section any lot re-acquired by the Developer after it has been sold
shall be deemed not to be owned by the Developer.

From and after December 31, 1995, the Maximum Regular Annual
Assessment shall not be increased more than twenty-five percent
(25%) above the previous year's assessment unless such larger
increase is approved by a vote of more than fifty percent (50%) of
the ITOwnerS other than the Developer who vote in person or by proxXy
at a meeting duly held after the Owners have been notified that
such meeting would consider the Annusl Budget for the following
year and that an increase of more than twenty-five percent (25%)
above the previoﬁs year's assessment may be necessary.

Section 5.06. Yote for Special Assessments. No Special
Assessment shall be adopted unless voted for by two-thirds (2/3) of
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the members of the Association who are voting in person or by proxy
at a meeting called for this purpose. However, Special Assessments
required because of an insufficiency of insurance shall not be
subject to any vote by the Owners.

Section 5.07. Notice of Meetings for Assessments.
Written notice of any meeting other than the Annual Meeting which
is called for the purpose of approving the Annual Budget and Annual
Assessment or a Special Assessmenﬁ, shall be given or sent to all
members and such notice shall state that the Annual Budget and/or
a Special Assessment will be considered at such meeting.

Section 5.08. Commencement of Assesgments. The Annual

Assessments provided for herein shall be made for each Fiscal Year
of the Association. The Annual Assessment shall be set for each
fiscal year of the Association. If the Annual Assessment has not
been set by the first day of the Fiscal Year, then the payments due
on the Annual Assessment shall be based upon a Tentative Annual
Budget set by the Board of Directors, and if none is set then the
assessments shall be based on the prior year's assessment until the
Annual Budget and the Annual Assessment for such Fiscal Year is
approved. If more than one lot is conveyed or rented wiéh a home,
then each lot, or part 1lot, shall be subject to the Annual
Assegsment. A part lot shall be subject to a prorata share of such
Assessment. The Annual Assessment for the Fiscal Year in which
occurs the conveyance of the first lot to an Owner other than a
builder shall be established by the Developer. No lot shall be
liable for payment of the Annual Assessment until after a home on
the lot is substantially completed and is then conveyed by the
Builder of the home to a purchaser. At the time of the first
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conveyance of a home, the purchaser shall pay a prorated assessment
for the balance of the year in which the lot is conveyed. The
seller of each lot shall be responsible to notify the Association
of his sale of the lot and to give to the Association the
purchaser's name and address for mailing purposes and satisfactory
evidence of his ownership.

Section 5.09. Delinguent Assessment. Any payment of an

Assesement which is not paid within fourteen days of the date when
due shall automatically be subject to a late charge of §25.00.
Late charges may continhe to be assessed for each quarter a payment
remains outstanding. The Board of Directoxrs shall have the right
to change the amount of the late chaxge, the time period before
such charge is imposed, and to make other provisions for late
charges and/or for imposing interest on late payments. The
Association may bring am action at law against the Owner personally
obligated to pay the same; it may foreclose its lien against the
Owner's lot; or it may assert both rights and/or any éther remedy

available to it in law or in eguity.

Section 5.10. Lien of Agsessments. All sums assessed by

the Association, but unpaid, including installments of the Annual
Assegsment and Special Assessments, and any fines duly imposed by
the Association, together with late charges, interést, attorney's
fees and‘the costs of collection thereof, shall constitute a lien
on the Owners lot prior teo all other liens, except only:
‘ (a) Tax liens on the lot in favor of any assessing unit
' or special district; and
(b) All sums unpaid on a first mortgage of record.
The sale or transfer of any lot by foreclosure or by deed in
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lieu of foreclosure (but not any other tr;nsfer), shall extinguish
the Assessnent  lien for payments which became due prior to the date
of such sale or Lransler, bul shall nol extipogulsh Lhe personal
liability ol Lhe lobt Owner Lor such assessments. No such sale or
transfer shall relieve the lot Owner f£from 1liability for any
assessments thereafter becoming due or from the lien thereof. The
lien for sums assessed may be foreclosed by a suit by the
Asscociation or the Managing Agent on its behalf in like manner as
a mortgage of such property. In any such foreclosure the Owner
shall be reduired to.pay a reasonable rental for the use and
occupancy of the lot. The Association, upon the affirmative vote
of 90% of all the Owners (so authorizing and setting up a special
assessment to pay for the same), shall have the power to bid on the
lot at any foreclosure sale and to acquire and hold, Ilease,
mortgage and convey the same.

Section 5.11. Liability of Grantee. In a voluntary
conveyance pf a lot other than a deed in lieu of foreclosure, the
grantee of the lot shall be jointly and severally liable with the
grantor for all unpald assessments by the Association agalnst the
latter for his share of the Common Expenses or for special
assegsments up to the time of the grant or conveyance, without
prefudice to the grantee's right to recover from the gfantor the
amounts paid by the grantee therefor. Upon the request of any
Owner, purchaser or Mortgagee, the secretary or other authorized
officer of the Association or the Managing Agent shall provide
within seven (7) days of the request, a statement of the amount of
current and delinquent assessments by the Association, including
fines and charges, against a particular lot. The Association may
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charge a reasonable charge for such stateﬁent if permitted by law
and it may require the Owner to confirm that tle person requesting
the statement is a Mortgagee or purchaser of or from the Owner.
Once having been furnished with such a statement, such person
{(other than the delinquent Owner) shall not be liable for, nor
shall the lot conveyed be subject to a lien for, any unpaid
assessments made by the Association against the grantor in excess
of the amount therein set forth, plus costs of collection of such
sums, if applicable.

Section 5.12. Failure of Owner to Pay Assésswents. Lach
owner shall be personally liable for the payment of all Annual and
Special Assessments. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several.
The Board may, at its option, bring a suit to recover a money
judgment for any unpaid Annual or Special Assessments without
foreclosing oxr waiving the lien securing the same, or it may bring
a joint action to recover money damages and to foreclose its lien
on the lot.

ARTICLE VI
Rules and Regulations

Section 6.01. Right of Board to Adopk Rules and
Regﬁiations. The Board may promulgate such reasonable and
non-discriminating Rules and Regulations regarding the operation of
the Common Areas and to provide reasonable restrictions on the use
of the several lots, as the Board may deem necessar& from time to-
time. The Board shall cause copies of such Rules and Regulations
to be delivered or mailed promptly to all Owners.

ARTICLE VIT
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Amendment to By-I1,.aws

Section 7.01. These By-Laws may be amended by a vote of
not less than sixty-seven (67%) of the Owners voting in person or
by proxy at a duly constituted meeting called for such purpose, or
at an Annual Meeting.

ARTICLE VITT
Notices

Section 8.01. Notice to Mortgagee. Any Owner who places
a first mortgage lien upon his lot may notify the Secretary of the
Agsociation or the Manéging Agent and provide the name and address
of the Mortgagee, or the Mortgagee may do so, with a statement as
to whether notices are to be =ent to the Mortgagee. A record of
such Mortgagee and its name and address shall be maintained by the
Secretary or the Managing Agent and any notice reguired to be given
to the Mortgagee pursuant to the terms of the Declaration or these
By-Laws shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record at the time provided,
or as to which the Association is later notified in writing.
Unless notification of any such mortgage and the name and address
of Mortgagee are furnished to the Secretary or the Managing Agent,
either by the Owner or the Mortgagee, no notice to the Mortgagee as

may otherwise be required by the Declaration or these By-Laws shall

be required.

Section 8.02. Notice to Owners. Each Owner shall have
the duty to notify the Association of his address for notice
purposes and all notices duly mailed or delivered to that address
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shall be proper notice hereunder. The Association shall have no
duty to send riotice to any Owner, to any other address or to any
owner for whom the Association has no address.
ARTICLE TIX
Definitions

Seckion 9.01. All térms uged herein shall have the same
meaning as defined in the Declaration of Restrictions, as amended,
governing the Subdivision (which shall be known as the
"Declaration®). A "Director" as used herein is any member of the
Board of Directors, and the term "Board" refers to the Board of
Directors. The term "Annual Budget" shall mean the Budget adopted,
or in context proposed for adoption, pursuant to Article V of these
By-Laws. The masculine pronoun shall be construed to include
and/or mean the feminine and neuter gender as the case may be and
the singular shall where applicable include the plural. The term
"Member" means =2 Owner in his capacity as a member of the
Association, and sometimes the term Owner is used to describe such
person in his capacity as a member of the Association. The term
"Developer" means Tpe Bradford Group, Inc. or an entity formed by
The Bradford Group, Inc. and their successors and assigns who
succeed as the Developer of the Subdivision or any part thereof,
but shall not include persons who merely build homes on any of the

Lots. The term "Subdivision™ means .the parcel of ground described

in the Declaration.
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Adopted this___/ 3 day of )&/fmag lf ,199 5,

BRADFORD RIDGE HOMEOWNER'S ASSOCTATION

Printed:; Mlmia LB(&AMQ
Its: ?ﬁsm!mf‘f

STATE OF INDIANA: } Ss:
¥
COUNTY OF MARION:  }
Before me, 2 Notary Pubh mmd County and State,
personally appeared, S
the Pt of Bradford Ridge Homeowner's

Association, who acknowledged execution of the foregoing Code of By-Laws, and who
certified that such By-Laws have been duly adopted.

Witness my hand and Notarial Seal this /< day ot_SMLyAA%
192 :j_ .

My Comrmssmn e%ures ) S'OM/V\, gm—‘lz.mjﬂﬁj

Notary Public
' _ .Jo a A (z ‘I’Z-WG""T, f
My County of Residence Printed Name
A o\
[ ' /
. KU \ g
This instrument was prepared by Stephen D, Mears, Attomney at Law a ‘ e i
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240 L I\ K \ /-
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