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DECLARATION OF COVENANTS, oo 2y EHTTY
CONDITIOHS AND RESTRICTIONS
OF

BRADFFORD DEVELOPMENT CORPORATION

THIS SUPPLEMENTAL DECLARATION, made on the date here-
inafter set forth by Bradford Development Corporation
(hereinafter referred to as '"Declarant"), a corporation
incorporated pursuant to the Indiana General Corporation
Act, as amended, currently having its principal office at
5647 Bradston Way, Indianapolis, Indiana 46227.

WITNESSETH:

WHEREAS, by a certain DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF BRADFORD DEVELOPMENT CORPORATION, dated
October 24, 1977, and recorded with the Recorder of Marion
County, Indiana, as Instrument No. 770071348, [hereinafter
referred to as '"Declaration'], Declarant did declare that
certain real estate desc;ibed in said Declaration, and therein
referred to as "Bradford Place - Phase A" or "Properties',
shall be held, sold and condeyed subject to certain easements,
restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and
which shall run with, the real estate and be binding on all
parties having any right, title or interest in the described
Properties or any part thereof, their heirs, successors and
assigns, and to inure to the benefit of each owner thereof,

said Declaration having been made pursuant to Declarant's
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desire to create on BRALDFORD PLACE.— Phase A a residential
R community with permanent common areas and community facilities
for the benefit of said community; said BRADFORD PLACE - Phase
A or Propevties having been specifically descrlued as 'lard
Description'" and "Phase 'A''" on Exhibit "B" attached ro and
made a part of said Declaration and sometimes rcferred to in
. sald Declaration as "Exhibit 'A'". and,
BN

WHEREAS, in said Declaration the Declarant did provide
for the right to annex to BRADFORD PLACE - Phase A additional

-+« B ' real estate by Supplemental Declaration and,

WHEREAS, Declarant is the owner of certain real estate in

i Indianapolis, County of Marion, State of Indiana, wnich is here-
‘}' inafter referred to as '"'BRADFORD PLACE - Phase B" or "Properties",
' which i. more particularly described on exhibit "A'" attached

g N to this Supplemental Declaration and made a part hereof, and

Declarant desires tc expand thereon a residential community

V»iE with permanent common areas for the benefit of said community

by annexing BRADFORD PLACE - Phase B; and,

WHEREAS, the Declarant intends tc develop the .Properties
v by subdividing the predominant portion of the Properties into
"Clusters" which are to be used for residential purposa2s and

will contain common area real estate that is owned by a home-
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ownars' association [hereinafter referred to as the "Assocla-
tion"] ro which the owner.of a dwelling i{n the Properties must

belong and pay lien-supported maintenance assessments; and

WHEREAS, the Declarant, intends to subdivide a cevtain
portion of the Clusters into Lots for use as residential

dwelling; and

WHEREAS, prior to the conveyance of any Lot in a Part
of the Properties to an Owner, the Declarant intends to ~on-
vey a certain portion of the Properties to the Association
for the common use and enjoyment of the Owners, subject to

the terms of the Declaration and this Supplemental Deciaration.

NOW, THEREFORE, Declarant hereby declares that all of the
real estate described on Exhibit "A" hereto (subject to ease-
ments granted hereinafter) shall be held, sold and'conveyed
subject to the restrictions, covenants and conditions set
forth in the Declaration and this Supplement Declaration,
which are for the purpose of protecting the value and de-
sirability bf,.and which shall run with, the Properties and
be binding on all parties having .any right, title or interest
in the described Properties or anylpart thereof, their heirs,
successors and assigns, and shall inure to the benefit of

each owner thereof.

VO L3S
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ARTICLE I
DEFTNITIONS '
_ Sec.ion 1. ™"Association" shall mean and refer to
’@.1ﬂ Bradford Place Homeowners Associations, Inc., a corporation

incorporated pursuant to the Indiana Not-for-Profit Corporation
f‘7 ‘ Act of 1971, as amended, aud its successors and assigns.
',1: ~Section 2. "Owner" or "Owners" shall mean and refer to
. the record owner, whether one or more persons or entities, of
i‘\: a fee simple title to any Lot which i3 a part of the Properties,
. including contract sellers, but excluding those having such
- interest merely as security for the performance of an obligation.
¥ ‘JF\ Section 3. '"Properties" shall mean and rafer to the certain
. ‘;\;- real estate described on Exhibit "A" hereto (subject to the
'_»\;i easements granted hnarein). BRADFORD PLACE - Phase A and BRAD-

.;} § FORD PLACE - Phase B are herein both separately and together
}.' \;  referred to as '"Properties".
N | Section 4. "Lot" or "Lots" shall mean and refer to any
plat of land shown upon any recorded subdivision map oZ the
Properties with the exception of the Common Area. The De-
¢\j ﬂii clarant has planned One Hundred and Five (105) Lots on BRAD-
e FORD PLACE - Phase B which, together with the Common Area
real estate, shall be developed in accordance with plans
approved by the Plats Committee of the Department of Metro-
politan Development of the City of Indianapolis.

éection 5. '"Common Area" shall mean and refer to all

real estate (including improvements thereto) owned by the
Association f{or the common use and enjoyment of the Owners

and shall include all real estate on the Final Plat Documents
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which 1s not a Lot or dedicated roadway.

Section 6. ''Declarant" shall mean and refer to Rradford
Development Corporation, its successors aid assigns if such
fuccessors or assigns should acquire more than one (1) unde-
veloped Lot in BRADFORD PLACE - Phase B f:om Declarant for
purposes of development.

ARTICLE 1I
AUTHORITY FOR ANNEXATION

This Supplemental Declaration is made pursuant to Article
VII, Section 4, paragraph (b) of ihe Declaration, which pro-
vides that the Declarant may annex additicnal real estate for
development pursuant to the general plan contemplated by the
Declaration. As required by the Declaratien, the annexation
made by this Supplemental Declaration is wjthin five years
of October 24, 1977 and is from real estate described on
Exhibit"C" of the Declaration. The Federal Housing Adminis-
tration and the Veteran's Administration heretofore reviewed
the general plan with respect to all of the real estate e~
scribed on Exhibit '"C" to the Declaration, and there has beecn
no determinaticn and nore is expected other than “hat the
annexation to be effectuated by this Supplemental Declaration
is in accord with the general plan to the extent recessary
to be approved by them. No Federal Housing Administ?ation
or Veterc~'s Administration guaranteed mortgages are currently
pending approval and it is anticipated that the annexation
to be effectuated by this Supplemental Declaration will not

have any effect upon the mortgagability, to the extent needed,
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LEGAL DESCRIPTION 29 353§

Part of the Southeast Quarter of Section 3, Township 44 North,

Range 4 East in Marion County, Indiana, more particularly
described as follows:

Cozmencing at the Northeast corner of the Southeast Quarter of
taid Quarter Scction; thence South 00 degrees 11 minutes 27
geconds West (Assumed Bearing) along the East line of said
Quarter-Querter Scction 850.00 feet; thence South 88 degrees

57 minutes 22 seconds West parallel with the South line of
said Quacter Quarter Section 520.04 fcet; thence North 31
degrees 00 minutes 00 seconds West 730.91 fcet to the POINT

OF BEGINNING OF THIS DESCRIPTION; thence South 59 degrees 00
ninutes 00 seconds West 125.16 feet; thence South 29 degrees
02 minutes 31 seconds West 202.50 feet to 2 point on the North
right-~of-way line for Bradston Way, per plans by Mid-States
Engineering Co. Inc. for D.O.T. (4.07-D.12) SA-40-48, said
point being on a 9.51059 degree curve to the left, the radius
point of said curve being South 09 degrees 22 minutes 58
seconds West 602.442 feet from said point; (the next twelve
(12) described courses being continuous and contiguous with
said North right-of-way line) thence Westerly along said curv:
183.93 feet to the PQINT OF TANGENCY therenf, said point being
North 08 degrees 06 minutes 37 seconds West 602.442 feet from
the radius point of said curve; thence South 81 degrees 53
minutes 23 seconds West 14.874 feet; thence North 63% degrees

58 minutes 25 seconds West 26.578 feet; thence South 82 degrecs
09 minutes 35 seconds West 26.00 feet; thence South 47 degree:
27 minutes 20 seconds West 26.676 feet; thence South 81 degrecs
53 minutes 23 seconds West 12.703 fecet to the POINT OF CURVATURE
of a 15.22095 degree curve to the right, the radius point of
said curve being North 08 degrees 06 minutes 37 seconds West
376.427 feet from said point; thence Northwesterly along said
curve 269.221 feet to the POINT OF TANGENCY thercof, said point
being South %2 degrees 52 minutes 04 seconds West 376.427 feet
from the radius point of said curve; thence North 57 degrees

07 minutes 56 seconds West 173.789 feet; thence Nort: 26 degrees
11 minutes 10 seconds West 31,241 feet; thence North 67 degrees
02 minutes 11 seconds West 36.00 feet; thence South 75 degrees
42 minutes 33 seconds West 25.28 feet to a point on a 20.42412
degree curve to the left the radius point of said curve being
South 18 degrees 32 minutes 20 secondn West 280.5% feet from
said point; thence Southwesterly along said curve %64.7%6 feet
to the POINT OF TANGENCY thereof, said point being North 55
degrees 52 minutes 40 seconds West 280.53 feet from the radius
point of said curve; thence North 34 degrees 07 xwinutes 20
seconds East 218.47 feet; thence North OO degrees 05 minutes

46 seconds East parallel with the Wes® line of the West Half

of said Quarter Section 527.36 feet to a point on the South
line of Arlington Acres, Section Three, the plat of which is
recorded as Instrument #72-55522 in the Office of the Recorder
of Marion County, Indiana and Arlington Acres, Section One, the
plat of which is recorder as Instrument #72=55520 in the Office
of the Recorder of Marion County, Indiona; thence North 88 degrees
41 minutes 56 seconds East along said South line 734.71 feet to
the East line of the West Half of said Quarter Section; thence
South 00 degrees 09 minutes 07 seconds West along said East line
740.00 feet to the Northwest corner of the Southeast Quarter of
said Quarter Section; thence North 88 degrees 56 minutes 31
seconds East along the North line of the Southeast Quarter of
said Quarter Section 555.92 feet; thence South 29 degrees 02
minutes 31 seconds West 250.00 feet to the PLACE OF BEGINNING,
contuining 15.9%6 acres more or lcss. ,

Y ¢ ‘--f ‘|
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Exhibit "a"
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STATE OF INDIANA ) vg 8536

)
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and
State appeared BRADFORD DEVELOPMENT CORPORATION by John §.
Keevers and Charles E. Delph, its President and Secretary,
respectively, who acknowledged the execution of the foregoing
Supplemental Declaration of Covenants, Conditions and Restrictions
of Bradford Development Corporation for Bradford Place - Phase B,
and who, having been duly sworn, stated that the representations
contained therein are true. |

WITNESS my hand and seal this /57 day of _FEBRUALY ,
1979,

N Betty S cesr)
N Notary/Public

{ My Commlssion Expires

// - .?&-— 9/

Couhty of Residence:

1R104)

This instrument prepared by: Marvin J. Fank, Attorney at Law, -
3737 North Meridian Street, Suite 400, Indianapolis Indiana 46208.
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§0 as to necessarily require additional approval pursuant

to Article VII, Section 5 of the Declaration.

ARTICLE III

x, ‘ TITLE TO COMMON AREA

P Prior to the conveyance of any Lot to an Owner, the De-
! clarant shall convey to the Association, in fee simple abso-
lute, the Common Area within the Part of the Properties in

A which said Lot is situated, such conveyance to Le subject

to taxes current but unpaid at the time of conveyance and

. ‘ to restrictions, conditions, limitations and easements of
record. A "Part", as referred to above, shall mean and refer:
RS to portions of the Propertles designated "Phase B - Part "
e ”Phase B - Part II", "Phase B - Part III," and "Phase B - Part

X IV", or otherwise, as such Parts shall be shown on Final

Plats agproved by the Department of Metropolitan Development

of the City of Indianapolis.

T T

ARTICE IV

¥
e

- AMOUNT OF ASSESSMENTS
. ;l The annual and special assessments and charges payable
) 'rﬁ; to the Association by the Declarant and Owners of Lots within
‘l'%f the Properties shall be in such amounts as may be set by the
o

Board of Directors of the Association in the manner provided
in Articie IV of the Declaration.

ARTICLE V

EASEMENTS

Section l. Utility Easements. There .s hereby created

- a blanket easement upon, across, over, through and under the

P
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above described premises for ingress, egress, installation,
replacement, repair and maintenance of all utility and service
lines and systems including, but not limited to, water, sewers, -
gas, telephones, electricity, television, cable or communication
line and systems. By virtue of this casement it shall be

expressly permissible for the Developer or the providing

utility or service company to install and maintain facilites

and equipment on said property, to excavate for such pur-~
Poses and to affix and maintain wires, circuits, and conduits
on, in and under the roots and exterior walls of said resi-
dence providing such company restores disturbed areas to

the condition in which they were found, Notwithstanding
anything to the contrery contained in this paragraph, no
sewers, electrical lines, water lines, or other utility
service lines or facilities for such utilities may be in-
stalled or relocated on said premises except as programmed
and approved by the Developer prior to the conveyance of

the first Lot in a Par-el to an Owner or by the Architectural
Review Board thereafter. This easement shall in no way
affect any other recorded easements on gaid premises. This
easement shall be limited to improvementu as originally
constructed.

Section 3. Developer's Easment to Correct Drainage.

For a period of five (5) years from the date of conveyance
of the first Lot in BRADFORD PLACE - Phase B, the Developer
reserves a blanket easement and right on, over and under

the ground within BRADFORD PLACE - Phase B to mairtain

gy ey
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and to correct drainage of surface water in order to main-
- tain reasonable standards of health, safety and appearance.
Such right expressly includes the right to cut any trees,
. , bushes or shrubbery, make any gradings of the soil, or to
- take any other similar action reasonably necessary, following
which the Developer shall restore the affected property
to its original condition as near Aas practicable. The
Developer shall give reasonable notice of intent to take
; such action to all affected Owners, unless in the opinion
of the Developer an emergency exists which pracludes such
notice,

Section 4. Perpetual Easement for Encroachments.

. If any portica of the Common Area shall encroach upon any
Loc, or if any Lot or any improvement, building, overhang,
fixture or other structure or improvements of.whatever
type shall for any reason encroach upon any other Lot or

upon any portion of the Common Area as a result of the

~construction of the building or improvement or as a result

of settling or shifting of the building or improvements,

AR

a valid, perpetual easment for the encroachment and for

its maintenance is retained by the Declarant for its bene-

fit and for the benefit of the Association and any owner

HG e

of a Lot whose Lot is affected thereby-and shall exist

LT
£

perpetually. 1In the event the building or the improvement

Cie;

shall be partially or totally destroyed as a result of
fire or other casualty or as a result of condemnation
'or eminent domain proceedings, and then rebuilt, any

-
“

Pl TR
§ 07 ""(‘.}l‘;";

ﬁh
;
i

§
o
J&:

o

)
v
¥

ooy




e S . ) E -

resulting encroachment shall be permitted, and a valid

easement for such encroachments ig hereby reserved by the
Declarant for {its benefit and for the benefit of the Associa-
tion and any owner of a Lot whose Lot ig affected thereby

and shall exist perpetually,

Section 5. Easment for Emergency Véhicles and Mail

Delivery. There is hereby created upon that portion of the

Common Area comprising the private roadways of the Properties

J; an easment for emergency vehicles, including both fire and
* police as well as an easement for the delivery of mail by
. preoperly authorized personnel of the local postal service,
¥ ARTICLE VI
) INCORPORATION BY REFERENCE
1 All provisions of the Declarétion, to tha extent thefr

application is not contrary to the annexation of the additional
real estate by .this Supplemental Declaration, are incorpofated

into and made a part of this Supplemental Declaration, and

to the extent that such provisions of the Declaration would

apply to rights and responsibilities with respect to BRADFORD
PLACE - Phase A such provisions are hereby applied to and

L R

i

with respect to BRADFORD PLACE - Phase B as if set forth
fully herein. .
ARTICLE VII

&

GENERAL PROVISIONS

Section 1. Enforcement. The'Association, the Marion

o)
pi¥age

County Department of Metropolitan Development, or any Owner,

shall have the right to enforce, by any proceeding at law

LI
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or in equity, all restrictions, conditions,

79 9534

covenants, reser-

vations, liens and charges now or hereafter imposed by the

provisions of this Supplemental Declaration, Failure by

the Association by the Marion County Department of Metropolitan

Development or by any Owner to enforce any covenant or re-

striction herein contained shall in no event be deemed a

waiver of the right to do so thereafter,

Section 2. Severability. Invalidation of any one of

these covenants or restrictions by Judgment or court order

shall in no way affect any other provisions which shall remain

in full force and effect.

Section 3. Duration. Except where permanent easements
or other permanent rights or interests are herein created,
the covenants and restrictions of this Supplemental Declaration
shall run with and bind the land, and shall iﬁure to the bene-
fit of and be enforceable by the Asscciation, or the Owner of
any Lot subject to this Supplémental Decla;ation, their re-
spective legal representatives, heirs, Successors, and assigns,
for a term of twenty (20) years sommencing October 24, 1977,
being the date the Declaration was recorded, after which time
they shall be automatically exteuded for successive periods
of ten (10) years each, unless an instrument signed by the
then Owners of seventy-five percent (75%) of the Lots has
been recorded, agreeing to revoke said covenants and restric-
tions in whole or in part. No such agreement to change shall
be effective unless made and recorded six (6) months in advance

of the effective date of such cHange, and unless written notice

vy =N
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notice of the proposed agreement is sent to every Owner at

least ninety (90) days in advance of any action taken and no

such agreement to change shall be effective with respect to
any permanent easements or other permanent rights or in-
terest relating to the Common Area herein created. This
Supplemental Declaration may be amended during the first
twenty (20) years by an instrument signed by not less than
ninety percent (90%) of the Lot Owners and thereafter by an
instrument signed by not less than seventy-five percent
(75%) of the Lot Owners. Any amendment must be recorded in
the office of the Recorder of Marion County, Indiana.
Wherever used in this Section 3, "Lot" and "Owners' refers
to those in the entire of all phases declared by Declarant
or hereafter declared with respect to the real estate described
in Exhibit "C" to the Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this =7 day

of FeBBupry , 1979.

BRADFORD DEVELOPMENT CORPORATION

-
r\,- ' f ’/1;;’ -

dent
k\/Po“n S. Keevers Presi

ATTEST:

g
- /14 4; g /7 /! ll(,
CRarles E. Deleﬁ, ary
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DN SYARMEESY ¢ DECLARATION OF COVENANTS,
T AVIVN S T )
CONDITIONS AND RESTRICTIONS
OF

BRADFORD DEVELUPMENT CORPORATION

THIS DECLARATION, made on the date hereinafter set forth
by Bradford Development Corporation (hereinafter referred to ags
"Declarant"), a corporation incorporated pursuant to the Indiana
General Corporation Zzct, as amended, having its principal
office at 5602 Elmwood Avenue, Indianapolis, Indiana 46203,

WITNESSETH:

WHEREAS, Declarant is the owner of certain rea. estate in
Indianapolis, County of Marion, State of Indiana, which is more
particularly described on Exhibit "A® attached herceto and made a
Part hereof and Declarant desires to create therecn a residential
community with permanent common areas and community facilities
for the benefit of said community. The real estate described cn
Exhibit "A" is hereinafter called "BRADFORD PLACE - Phase A" or
"Properties" and;

WHEREAS, the Declarant intends to develoy the Properties by
subdividing the predonrinant portion of the Properties into "Clus-
ters” which are to be used for residential purposes and will
contain common area real estate that is cwned by a homeownors'
association to which the owner of a dwelling in the Properties
must belong and pay lien-supported maintenance assessments, and;

WHERLAS, the Declarant, by this Declaration, intends to
subdivide a certain portion of the Clusters into Lots for use
as residential dwellings, which Clusters are more particularly
illustrated by a schematic Cluster-Lot subdivision on Exhibit 3"

attached hereto and made a part hereof, and;

- OUTGA8




WHEREAS, Prior to the cor-eyance of any Lot in the Properties
£0 an Owner, the Declarant intunde to convey a certain portion of
the Properties to the Association for the coumon use and enjoyment
of the Owners (subject to the terms of this Declaration) which
. portion of the Propecities is more particularly illvstrated as Area
IIT1 on Exhibit "B", attached hereto and made a part hereof (herein-
after called "Initial Common Area;).

WHEREAS, prior tn the conveyance of any Lot in a Cliuster to
an Owner, the Declarant intends to convey a certain portion of the
area within that Cluster to the Association fo: the common use and
cnjoyment of the Owners (subject to the terms of this Dec¢laration)
which shall be either Initial-Cluster Common Area or Final-Cluster
Common Area.

NOW, THEREFORE, Declarant herceby declares that all of the
real estate described on Exhibit "A" (subject to the easemerts
granted herein) shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions,
which are for the purp .- of protecting the value and desirability
of, and which shall run with, ti. -.<al estate and be binding on
all partics having any right, title or interest in the described
Properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS )

Section 1. "Association” shall mean and refer to
Bradford Place Homeowners' Association, Inc., a corporation
incorporated pursuant to the Indiana Not-for -Profit Corporation

Act of 1971, as amended, and its successors and assigns,

TiLO 308




Section 2. "Owner" and ‘' ‘wners" shall mean and refer

to the record owner, whether onc or more persons or entities,

of a fee simple title to any Lot which is a part of the
Froperties, incluaing contracet sellers, but excluding those
having such interest merely as security for the performance
of an obligation,

"Froperties" ghall mean and refer to the certain
real estate described on Exhibit "A" (subject to the easements
granted herein) and such addit:.ons thereto as may hereafter be
brought within the jurisdiction of the Association,

Section 4. "Cluster" shall mean and refer to a Cluster as
approv:d by the Platg Committee of the Metropolitan Department of
Development of the City of Indianapolis as more particu.a:rly
illustrated on Area 1 of Exhibit "B". Lach Cluster, as shown c¢n
Area 1 of Exhibit "B", is to contain a contiguous group of Lots,
with the remaining area in each Cluster being Common Acvea as
Lereinafter described.

fection 5. "Lot" or "Lots" shall mean and refer to any plat
of land shown upon any recorded subdivision map of the Properties
with the exception of the Common Area. The Declarant has planneg
Fifty-Nine (59) Lots on the Propertics as more Particuiarly illas-
trated on Area II of Exhibit "B". Each Lot shall cor.ain a
single family residential dwellin of not less thar One Thousand
(1,000) square feet of gross living area. in aadition, eacu Lot
shall include a patio area of not less than Fou. ndred [499)
square feet which shall be contiguous and appurtenant to the
aforementioned Lot area. The locatiors of the Lots on the Pro-
perties as illustrated on Arra 1 of Exhibit "B" are proposec
locations and the Declarant reserves the right, pr:-r to firal

platting of ¢l1l or any porticn of the Lots, t¢ relo:ate all or a

[ 2N .
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portion of the Lots within the Clusters on Exhibit "B"; provided,

- however, that in no event shal: such relocation result in a density

of units per ncre within a Cluster which is higher than the density

resulting from the initial loc.tiuns as shown on Exhibit "B".

Section 6. "Common Area” snall mean all the real ustate

(includina improvements thereto) owned by the Associatjon for

the common use and enjoyment of the Owners, and shall incluu. '~

Initial Common Area, the Initial-Cluster Common Area and the

Final-Cluster Common Area as hercinafter dcfined.

Section 7. “Initial « mmon Area" shall include all the real

¢nstate, shown as Area 111 on Exhibit "B", which 18 attached

hereto and made a part hereof, and shall be ownec by the Associa-

tion at the time of the conveyance of the first Lot to an Owner.

Section 8. "lInitial Cluster - Commcn Area“ shall include

all the recal estate (including improvements thev~to), other then

th2 Lots, located within each Cluster, as illustrated or the

unrecorded Preliminary Plat Documents approved by the Plats

Committee of the M-tropolitian Departmeat of Develocoment of

the City of Indianapelis. 1In the event the Declarant relocates

the Lots within a Cluster as provided in Secticn 5 of this

Article then the illustration of the Initial-Cluster Common Area

shall be correspondingly adjusted.

Section 9. "Final-Cluster Commor Area” :hall include all

the real estate (including improvements thereto), cother thxzn the

Lots, located within each Cluster, as described on the Final Plat

Documents of each Cluster. The Final-Cluster Comwaon Area shall be

owned by the Association at the time of the conveyance of the first

Lot within each Cluster. The Final-Cluster Common Area, as shown on

the Final Plat Documents, shall include the Initial Common Area and

any additional area on the Final Plat Documents which is not a Lot

or dedicated - .,.dway.

CUrisas




Section 10. "ileclarant” shall mean and refer to Bradford
Developuent Corporation, its uccessors and assigns if such
successors or ascigns shouid acquire more than one (1) unde-
veloped Lot from the Declarant for the purpose of development.

ARTICLE Il
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the

Common Area which shall be appurtenant to and shall pass with

the title to cvery Lot, subject to the following provisions:
(a) The right of the Assouciation to charge reasonable
adimizeion and otheor fees for the use of any recreational
facility situated upon the Common Area;
(h) The right ¢f the Association to suspend the voting
rights and right to use cf the recreational facility by
an Owner for any period dur.ng which any assessment or
portron thercof aqainst nis Lot remains unpaid; and, f{or
2 period not to exceed sixty (60) days for any infraction
of its published rules and regulations;
{c) 'The right of the Association to dedicate or transfer
all ur any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members of the
Ascociation. No such dedication or transfer shall be
effective unles: an instrument agreeing to such .2dication

or transfer sion2d by two-thirds (2/3) of each Class of Metbers

cf the Association has been recorded.

s P we _3"’?.’!"'.
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(d) The right c¢f individual Owners to the exclusive use of

* . o0

the parking spaces as provided in this Article,

.
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Section 2, Delegation ¢ Use. Any Owner may delegate, in

.accordance with the By-Laws, ! :3 right of enjorment to the Common

Area and facilities to the members of his family, his tenants, or

contract purchascrs who regside on the preperty.,

Section 3. farking Rights. In addition to the exclusive

use of the respective attached garages upon the Lots, ownership of

each Lot shall entitle an Owner ur Odwners thereof to the exclusive

use of that portion of the Common Asrea which comprires the driveway
leading from the street to the aforementioned attached qarages.

Section 4. l1itle to Inftial Common Ares. 1T.e Declarant

shall convey the Initial Common Area to the Association, (n fee
simple absolute at tne time of the f.reot conveyance of a Lot, such
conveyance to be subject to taxes current but unpaid at the time
of conveyance, and to restrictions, conditions, limitations and

easements of record.

Section 5. Title to Final-Cluster C-mnon .rea. The Declarant

shall convey the Final-Cluster Common Area (whichk includes the
lnitial-Cluster Common Area) of each Cluster, in fee simple absolute,
to the Association at the time of the first conveyance of a Lot in
such Cluster, such conveyance to Le subject to taxes current but
unpaid at the time of conveyance and to restrictions, conditions,
limitations and easements ¢f record.
ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS )

Section 1. Every Owner of a Lot whicn is subject to assess-

ment shall be a Member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any Lot

‘which is subject to assessment.

Section 2. The Association shall have two classes of

voting membership:
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(a} Class A. Class A ! mbers shall be all Owners, with

the exception of the Declara:.., and s»h2)) be cntitled to one (1)

vote for each Lot owned, W%When more than one perron he 3 an
interest in any Lot, all such persons shall be Mem%er. The
vote for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any Lot,
A person. group of persons or entity who holds an interest ir a
Lot solely as a srcurity for the performarce of an obligatior
shall not be considered an Owner for purposes of membership in
Class A,

(b) Class B. The Class B member shall be the beclarant and
shall be entitled to three (3) votes for cach Lot owned. The
Class B membership shall cease and bc converted to Class A

menbership on the happening of cither of the following events,

whichever occurs earlier:
(i) When the total votes outstanding in Class A
membership equal the total votes cutstanding in
Class B membership, or;

(i1) On June 1, 1979

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Cureation of the Lien and Personal Obligation

of Assessments. The Declarant, for each l.ot owned within “he

Properties, hereby .ovenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the Association: (1) annual assessments and charges, and
(2) special assessments for carital improvements, such
assessments to be established and collected as hereinafter
provided. The annual and spnc al assessments, together with

T 4V R N
f ¢ ’\).’ ‘_(s’&\“




interest, costs, reasonable at*orney's tces, and any other obliqa-f

.tion which may be charged to .. Owner pursuant to this Declaration 4
shall be a charge on the land and shall be a continuing lien upon

the property against which ea.! such asscssmant or charge is made.
Each such assessment, or charge, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation

of the person who was the Owner of such property at the time when

the asscasment fell due. The personal ob] jation for delinquent
asdcssments shall not pacs to his succ2s’ .rs in title unless

expressly assumed by them,

Soction 2. FPurpone of Assessments. The assossments levied
by thn Associatior shall be used exclusively to promote the
recreation, health, safety, and welfare of the resicents in the
Properties and for the improvement, maintenanc -, repairs and
roplacement of the Common Area and for the improvemert and
majintenance cf the homes situated upon the ¥rorerties.

Section 3. Maximum Annual Assessment. Until Jaruary 1 of

the year immediately following the conveyance of the first Lot
tu an Owner, the maximum annual assessment shall be § £00.c¢
per Lot, which shall be due and payable in equal monthly
installments.
(a) From and after January 1 of the year inmediately
following the conveyance of the first Le. to an Owner,
the maximum annual assessment may be incre:sed each year
not more than 5% above the maximum assessment for the
previous year without a vote of the membership.,
(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the maximum znnual assessment may be increased above

SV by a vote of two-thirds (2/3) of each class of
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Members who are voting .n person or by proxy, ot a

meeting duly called for his purpose,
(¢} The Board of Directurs of the Association may fix

the annual assessment a! an amount not in excess of

the maximum.

Section 4. Special Assessments for Cap.tal lmprovements. In

addition to the annual assessments authoriz.:d above, the Assoclation
may levy, in any assesument year, a special assessment applicable

to that y:ar only for the purpose of defraying, in whole or in

lrart, the cont of any construction, reconstruction, repair or
teplacement of a capital improvement upon the Common Arca, including
fixtures and perconal property related thereto, provided that any
such asressment thsil have the assont to two-thirds (2/3) of the
votes of each class of members who are voting in person or by

proxy at a mecting duly called for thic purpose.

Section 5. Notice an: Quorum_ for Any Action Authorized Under

Section 3 or 4. MWritten notice cf any meeting called for the

purpose o1 taking any action authorized under Section 3 or 4 shall
be sent to all members not iess than thirty (30) days nor more
than sixty (60) days in advance ¢ the meeting. At the first
meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of
memberst.ip shail constitute a quorum. If the required quorum

is nct present, another mecting ray be called subject to the

same notice requirement, ané tha reguired quorum at the subsequent
meeting shall be one-hz2lf (1/2) of the requived quorum at the
preceding meeting. No such subseguent meeting shall be held

more than sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annuai and

speci: 1 asgessments must be fixed at a uniform r.te for all Lots

and may be collectecd on a monthly basis.
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Section 7. Date of Comm ncement of Annual As:essments: Due

.Datea. The annual assessment: provided for herein shall commence

as to all Lots on the £1;st'day of the month following the conveyance

of the Common Area, or any pail thercof. The first annual assessment.

shall be adjusted according to the number of months remaining in
the calendar year., The Boarcd of Directors shall fix cthe amount of
the annual ansessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto.

The Assoclation shall, upon Aemand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
sotting forth whether the asusessments on a specified Lot nave beoun
puaid. A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as

of the date of its issuance.

Section B, Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of six percent (6%) per annum. The Association may bring
an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the Lot. No owner mav waive or
otherwise escape liability for the assessments provided for herein
by ncn-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate

to the lien of any first mortgage. Sale or transfer of any Lot

shall not affect the assessment lien. However, the sale or

‘transfer °f any Lot pursuant to mortgage forec'osure or any
proceeding in lieu thereof, shall extinguish the lien of such

assessments as to payments which became due prior tc such sale

or transfer. No sale or transfer shall re}dmyufﬂ,{ﬂt from
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liability for any nnsessment: thereafter becoming due or from

| ’ ) l:’ st . vl. )

the lien thereof.

‘AKTICLE V
EXTERIOR MAINTENANCE
In addition to maingenance upon the Common Area, the

Association shall provide exterior maintenance upon each Lot which
is subject to assessment hereunder as follows: Paint, repair,
replacement and care of roofs, gutters, down spouts, exterior
building surfaces, trees, shrubs, grass, walks, and other extericr
improvements. Such exterior maintenance shall not include glass
aurfaces.

In the event that the need for maintenance or repair of
a Lot or the improvement thereon is caused through the willful
or negligent act of its Owner or through the willful or negligent
acts of the family, guests or invitees of the Owner of the Lot
needing such maintenance or repair, the cost of such exterior
maintenance shall be added to and become a part of the assessment.
to which such Lot is subject, and such additional amount shall be
payable in a lump sum or over such period of time as determined by
the Board of Directors of the Association.

‘ ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which |is

built as a part of the original construction of the homes on the
Properties and placed on the dividing line between the Lots shall
constitute a Party Wall, and, to the extent not inconsistent with
the provisions of this Article, the general rules of law of the

State of Indiana regarding Party Walls and liability for property

damage due to negligence or willful acts or omissions shall apply

thereto.
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Section ?. Sharing of Repai and Maintenance. The cost of

rcasonable repair and maintenance of a Party Wall rhall he shared
by the Owners who make use of the 'all in proportion to such use,

Section 3. Destruction by Fire or Other Casualty. If a Parcy

Wall is destroyed or damaged hy fire or other casuvalty, any Owner
who has used the Wall may restore it, and i{f the other Owners
thercafter make use of the Wall, they shall contribute to the cost
of tha restoration thercof in proportion to such use without preju-
dice, however, to the right of any such Owner to call for a larger
contribution from the others under any rule of law regarding
liahility for negligrent or willful acts or omissions.

Section 4. Veatherproofing. Notwithstanding any other

provision of this Article, an Owner who by his negligent or wiliful
act causes the Party Wall to be exposed to the elcments shall bear

the whole cost of furnishing the nccessary protection against such

elements.,

Section 5. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to su .

Owner's succassors in title.

Section 6. Arbitration. In the event of any dispute arising

concerning a Party Wall, or under the provisions of this Article,
cach party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be bv the

marjority of all the arbitrators.

ARTICLE VIT
GENLRAL PROVISIONS

Section 1. DInforcement. The Association, The Marion County Depart-

ment of Metropolitan Development, or any Owner, shall have the ri¢ht

to enforce, by any proceeding at law or in egquity, all restrictions,

conditions, covenants, reservations, liens and charges now hereafter
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imposed by the provisions of this "eclaration. Failure by the Associa~

tion by the Marion County Department of Metropolitan Devalopment
or by any Owner to enforce any covenant or rostriction herein
contained shall in no event be deemed a waiver of the right to do so

thereafter.

Se~tion 2. Severability. 1Invalidation of any one of these

covenants or restrictions by judgment or court order shall ir no

way affect any other provisions which shall remain in full force

and effect.

Section 3. Duration. Lxcept where permanent easements or

other permancnt rights or intevests are herain crecated, the cove-
nants and reatrictions of this Declaration shall run with and hind
the land, and shall inure to the benefit nf and be enforceable by

the Association, or the Owner or any Lot subject to this Declaration,
their respective legal representa’ Vves, heirs, successors, and
assigns, for a term of twenty (20) years from the date this Declara-
tion is recorded, after which time they shall be automatically
extonded for successive periods of ten (10) years each, unless an
instrument signed by the then Cwners of seventv five percent (75%) of
the Lots has been recorded, agreeing to revoke said covenants and
restrictions in whole or in part. Ro such agreement to change shall
be effective unless made and recorded six (6) months in advance of
the effective date of such change, and unless written not.ce of the
proposed agrecment is sent to chry Owner at leatt ninety (90; davs
in advance of any action taken and no such agreement .0 change shall
be effective with respect to any permarent easements or other per-
manent rights or interest relating to the Common Area herein created.
This Declaration may be amended during the first twenty (20) years

by an instrument signed by not less than ninety percent (90%)

of the Lot Owners, and thereafter by an instrument by not less
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than seventy five (75%) percen of the Lot Owners. Any amendment

must be recorded in the nffice of the Recorder of Marion County,

Indiana,

Section 4. Annexation.

(a) Additional residential real estate and Common Area
from real cstate not described on Exhibit »c» attached hercto may
be annexed to the Propertices with the consent of two~thirds (2/3)
of the votes of cach Class of Members.

{b) Additional real est-te described on Exhibit »C~ attached
hercto and made a part hereof may be anncxed to Properties by
Declarant without the consent of Member: within five (5) years of

the date of thias Declaration provided that the Federal Housing

Section 5, FHA/VA Approval. As long as there is a Class B
Hembership, the following actions will require the prior a proval
of the Federal Housing Administratjon and the Veteran's Adminis~
tration: annexation of additional pProperties, dedication of Comnmon

Area, and amendment of this Declaration of Covenants, Conditions

and Restrictions.
097158
ARTICLE VIII *
MORTGAGEES' RIGHTS

Section 1. Notice of Mortgagees of the Lots. Upon written

request by a mortgagee to the Association, mortgagee of a Lot shall
be entitled to receive written notification of any default, not
cured within thirty (30) days after itsg occurrence, by the Owner
of the Lot of any obligation of the Owner under the Declaration,
the By-laws of the Association or the Articles of Incorporation

of the Association. The request for mtification can be made by

any mortqagee of a Lot, its successor or assign. The notification




- 8hall be sent not later Lhan ' o 35th day after the occurrence

of an uncured default,

Section 2. Rights of (ir.t k:fusal. Mo mortcagee, its

successor or assigr, of a Lot, who somes into possension of that

Lot pursuant to the remedies provided in the mortgzge, foreclosure
of the mortgage, or in a deed cr assignment taken in lieu of fore-
closure, shall be subizrct to any riqhts of first refusal which the

Owncr may have give: to tne Asmociation or other Owners of the
y 3

l.ots.

Scction 3.  Mortguoees Take Free cf Claims. Any mortgagee

who ~omes in'» 1ossessisn of a Lct pursuant to the remedies provided
in tle mortc. -2, foreclosure of the mortgage, or i{n a deed or
assignment 3 .ieu of foreclesure, shall take the Lot free of

unpaid charges or assessw.nts which accrued prior to the time

such mortgagee comes intc pussessicr of a Los.

Section 4. Rights of Mortgagqre. Urless seventy five percent
{75%) or more of the votes of the mortgagec¢s (based on cne vote for
each first mortgage owned) of the individual Lots have given their
prior written approval, the /ssociation snall not:

(a) By act or omission seek te abandown, partition,

subdividc, encumber, cel. ov transfer the Properties or

Common Areas or improvements located thereon which are

owned directly or indirectly by the Association for the

benefit of the Lots. The granting of easements with éhe

intended use of the Properties by the Association shall

not be deemed a transfer withia the meaning of this clause.

(b) Change the method of determining the obligations,

assessments, dues or other charges which may be levied

against a Lot or Owner.
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(c) By act or omission « .ange, waive or abandon any
scheme or requlation or enforcement thereof pertaining
to the architectural desi n or exterior appcarance of the
Lots, the exterior maintenanca of the Lots, thd main-
tenanre of Party Walls or common fences, driveways or
the upkeep of lawns and Plantings in the Properties.
(d) Fail to maintain fire and extended coverage
insurance on insurable common property on a current
replacement cost {n an amount not less than one hundred
percent (100%) of the insurable value (based on current
replacement cost) such insurance to cover losses or
damage resulting from fire, sprinkler leakage if common
property is sprinklered, debris re.noval, cost of demoli-
tion, vandalism, malicious mischief, windstorm, water
damage cr other hazard including such risks as shall
customarily be covered with respect to property similar
in construction, location and use.
(e) Use hazard insurance proceeds for losses to any
common property for other than the repair, replacement
or reconstruction of such improvements.
(£) Fail to maintain fidelity bonds, in an amount
equal to one hundred fifty percent (15b%) of the
estimated annual operating expenses, on anyone
involved in the handliné of Association funds, said
bonds to be obtained pursuant to the requirements of
the Federal National Mortgage Association.
(g) Fail to maintain a comprehensive policy of public

liability insurance covering all of the Common Ar-2as

7

and commercial spaces located in"thtf;plagned unit
<
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development” insuring the Association for not less than
one million dollars ($1,000,000) covering all claims
for personal injury and for property damage arising

out of a single occurrence such coverage to protect
against all risks customarily covered with respect

to property sirilar in construction, location and use.

Section 5. Right to Examine Books and Records. Mortgagecs,

their successors or asaigns, shall have the right to examine the

books and records of the Assnciation.

Section 6., Taxes and Insurance Premiums. A mortgagee of a

Lot, whether the mortgage on the Lot {8 current or in default, may
pay the taxes or other charges which are in default and which may
have become a charge against any Common Area, and may pay overdue
premiums on hazard insurance policies insuring the Common Area or
any part thereof, or secire new hazard insurance coverage upon the
lapse of a policy for such Common Area, and the mortgagee making
such payments shall be entitled to immediate re.mbursement there-
for from the Association. The entitlement to such reimbursement
shall be reflected by an agreement in favor of the mortgagee of a

Lot duly executced by the Association.

Section 7. Insurance and Condemnation Awards. No Owner or any

other party shall have priority over any rights of mortgagees of
the Lots in the event of distributions of insurance proceeds cr
condenmnation awards for losses to or taking of the Common Area.
ARTICLE IX
INSURANCE AND TAXES

Section 1. Property Insurance. Every Owner shall maintain

property insurance on the improvements made to said Owner's property,
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including the buildings on sai: proporty and regardless of whaether

the improvements were made pfior or subsequent to the Owner obtairing

possession, in an amount equal to one hundred percent (100%) of

the full replacement value of the improvements (exclusive of land,

excavation and foundation costs), and shall provide evidence of

such insurance ac may be required by the Association. Such insurance

must afford protection against at lecast the following:

1. loss or damage by fire and other hazards covered by the
standard extended coverage endorsement, and by sprinkler
leakage {f a building is sprinklercd, debris removal,
cost of demolition, vandalism, malicious mischief,
windstorm, and water damage; and
such other risks as shall customarily be covered with respect
to projects similar in construction, location and use.

Section 2. Insurance Procceds. Every owner shall use all

proceeds from the property insurance maintained in Section 1 for no
other purpose than to repair, replace or reconstruct the improve-
mente on the insured property. Such repair, replacement or recon-
struction shall be commenced and completed as quickly as possible
under the circumstances.

Section 3. 1Inadequate Insurance. In the event that the

improvements to any Lot are damaged or destroyed and the Owner of
said Lot has failed to maintain an adequate amount of insurance oI
has failed to apply the proceeds of such insurance to the repair,
replacement or reconstruction of such damaged or destroyed improve-
ments or if the insurance is inadequate for any other reasor., the

Association shall have the power to make the necessary contracts
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for the repair, replacement or construction of the improvements

on such Owner's property, with the cost of such repair, replace-

ments or reconstruction bhecominy a charge and lien on the property

of such Owner and such charge i{s to be paic¢ and, be a claim agairst

such Owner.

Section 4., Taxes. Owner shall pay all installments of real

cstate taxes on the Lot or Lots owned by him. In the event that
any installment of tuch taxes becomes delinguent then the
Associnrtion shall have the right to pay ruch installments, and any
amount 80 paid by the Association shall become a lien on such

Owner's property in accordance with the piovisions in Article IV,

Scction 1 of this Declaration.
ARTICLE X
ARCHITECTURAL CONTROL

Section 1. The Architectural Review Board. An Architectural

Review Board consis%inc of three (3) or more persons shall be
appointed by the Class B Member. At such time as the Class B
membership expires, members of the Architectural Peviev Board
shall be appointed by the Board of Directors of the Association for

a term of one (1) year or until their successor has been appointed

and qualified.

Section 2. Purpose. The Architectural Review Board shall
regulate the external design, appearance, use, location and mairn-
tenance ~f the Properties and oi improvements thereon in such a
manrer 80 as (o precerve and enhance values and to maintain a

harmonious relationship among stru~*ures and the natural vegeta:ion

and topography.
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. Soction 3. Conditions. ! {improvemonts, alterations, repairs,

change of paint colors, excavations, changes in grade or other

wock which in any way alters (. exterior of any Property or the

improvements located thereon from its natural or improved statc
existing on the ate such Property was first convayed in fee by
the Developer to an Owner shall be made or done without the prior
approval of the Architectural Raview Board, except as otherwisq
oxpressly provided in thig Declaration. No tuilding, fence, wall,
rosidence, or other structure shall be commenced, crectod, maln-
teined, or improved, Altered, made or done without the prior

“ritten auproval of the Architectural Roview Board.

Section 4. Sight Distances. No fence, wall, hedge or shrub
planting which obstructs sight lines at olevations betweern two
(2) and 8ix (6) feet above the street, shall be placed or permitted
to remain on any corner lot within the triangular area formed by
the street property lines and a line connecting points twenty~-five
(25} feet from the intersection of said street lincs, or in the case
of a rounded property corner, from the intersection of the street
lines extended. The same sight-line limitations shall apply to any
lot within ten (10) feet from the intersection of a strecet line

with the cdge of a driveway pavement or a.ley line. No tree shall

be permitted to remain within such distancen of such intersections

unless the foliage line is maintained at sufficicnt helight to prevent
obstruction of such sight lines.

Section 5. Procedures. In the event the Architectural Review
Board fails to approve, modify or disapprove in writing an appli-
cation within thirty (30! days after plans and specifications in
writing have been submitted to it, in accordance with adopted
procedures, approval will be deemed granted. The applicait may

appral an adverse Architectural Review Board decision ¢u the Board
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of Directors of tha Arngociation which may raverse or modify such
decimfjon by a two-thirds (2/3) vote of the Directors present and
voting.
ARTICLE X1
USE OF PROPERT.

Section 1. Protective Covenants.

(a)  Resfideatial Use. Ald property designated for

rosnidential ume shall he usad, improved and dovoted exclusivaly

to reridontial une, Nothing herein shall be deamed to prevent

the Owner fiom loasing a Lot andg improvements thereon to a

single family, nubjoct to all of the provisions of the Declaration.
(b) Nuisances. No nuisance shall be permitted to

oxist or operate upon any Jroperty so as to be detrimental to

any other Preperty in the vicinity thereof or te itg occupants.

(¢) Restriction on Further Subdivision. No Lot shall

be further subdivded or scparated into smaller Lc ‘s by any Owner,

and no portion less than all of any such ilot, nor zay easement or
other interecst herein, shall be conveyed or transferred by an

Owner, provided that this shall not prohibit dceds of correction,

deeds to resolve boundary di<putes, and similar corrective instruments.

{¢) Other Restrictions. Upon conveyance of the first

Lot to an Owner, the Architectural Review Board shall adopt general
rules to interpret the covenants in this Section, includinq'but not
limited to rules to requlate animals, antennas, signs, storage,
maintenance, and use of recreational vchicies, campers boats or
other vehicles, storage and use of machinery, use of cutdoor drying
lines, burning of trash and storage of trash containers, pianting,
mair-enance and removal of vegetation on the Properties. Except as
may be provided by the Architectural Review Board no junk vehicle,
commercial vehicle, trailer, truck, camper, camp truck, house
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trailer, boat or the like, shal. be kept upon the Properties nor
shall the repairs or extraordinary maintenance of automobiles or
other vehicles be carricd out thcereon, axcept in the case of tem-
porary emergencies which necessitate such action. Upon or before
conveyance of the first Lot in any annexation which is to be added
to the Properties, the Architaectural Review Board shall adopt
general rules appropriate thereto. Such general rules may be
amendad by a two~thirds (2/3) vote of the Architectural Raview
Board, following a public hearing for which due notice has been
provided, and purruant tn an affirmative vote of two-thirds (2/3)
of the Board of Diraectors. All much general rules and any subsoquent
amendments thereto shall be placed in the Book of Resolutions and
recorded in the public land records.

(e) Exceptions. The Architectural Review Board may
issuc temporary permits to except any prohibitions expressed or
inmplied by this section, provided the Board can show good cause and

acts in accordance with adopted gyuidelines and proceduraes.

Section 2. Utility Easements. There is hercby created a
blanket cascment upon, across, over, through and under the atove
described prcmises for ingress, egress, installation, replacement,
repair and maintenance of all utility and rervice lines and systems
including, but not limited to, water, scvers, gas, telephones,
electricity, television, cable or communication lines and systems.
By virtue of this eascment it shall be expressly permissible for
the Developer or the providing utility or servi:e company to install
and mainta.n facilities and equipment on said property, to excavate
for such purposes and to affix and maintain wires, circuits, and
conduits on, in and under the roofs and exterior walls of said
residence providing such company restores disturbed areas to the

condition in which they were found. Noiwithstanding anything to
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'the contrury contained in this ragraph, no scwers, electrical

lines, water lines, or other utility service lines or facilitics

for such utilitics may bo {nstalled or relocated on said premises
except as programmed and approved by the Developer prior to the
conveyance of the first Lot in a Parcel to an Owner or by the
Architectural Review Board thercafter. This casement shall in no
way alfect any other recorded casoments On said premises. This
casemont shall bo limited to improvements as originally constructed.

Section 3. Dhovaloper's Eascmont to Correct Drainage. For a

period of five (5) years f{rom thao date of conveyance of the first
Lot in the Properties, the Developer reserves a blanket easement
and right on, over and under the ground within the Properties to
maintain and to correct drainage of surface water in order to
maintain rcasonable standards oi health, safety and appearance.
Such right expressly includes the right tc cut any trees, bushes or
shrubbery, make any gradings of the soil, or to take any other
similar action reasonably necessary, following which the Developer
shall restorc the affected property to its origainal condition as
near as practicable. The Developer shall give -easonable notice of
intent to take such action to all affected Owner:s, unless in the
opinion of the Decveloper an emergency exists which precludes such

notice.

Section 4. Perpetual Easement for Encroachments. 1If any

protion of the Common Area shall encroach upon any Lot, or if any
Lot or any improvement, buiding, overhang, fixture or other struc-
ture or improvements of whatever type shall fov any reason encroach
upon any other Lot or upon any portion of the Common Area as a
result of the construction of the building or improvements, or as

a result of settling or shifting of the kuilding or improvements,

a valid, perpetual easement for the encroachment and for its main-
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tenance is retained hy the Decl . ant fcz its benefit and for the

benefit of tha Association and any owner of a Lot whose Lot is

affected thereby and shall exist perpetually. 1In the event the

building or the improvement shall be partially or totally des-
troyed as a result of fire or other casualty or as a result of
condemnation or eminent domain proceedings, and then rebuilt, any
resulting encroachment shall be permitted, and a valid cascment

for such encroachments is hereby rescrved by the Declarant for

its bencfit and for the benefit of the Association and any owner
of a Lot whose Lot is affected thercby and shall exist perpetually.

Section 5. FEasement for Emergency Vehicles and Mail Delivery.

Thece is hereby created upon that portion of the Common Area com-
prising the private roadways of the Propertics an casement for
emergency vehicles, including both fire and police as well as
an casement for the delivery of mail by properly authorized
personnel of thn local postal service.

IN WITNESS WHEREQOF, the undersigned, being the Declarant

, S
herein, has hercunto cct its hand and seal thisy” day of

Cotoluww , 19717,

BRADFORD DEVELOPMENT CORPCRATION

¢ — ' /

Kcevers, President

ATTEST:

ot E

Charles/i}/Oelph, Secretary

STATE OF INDIANA )

)SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State

appeared BRADFORD DEVELOPMENT CORPORATION by John S. Keevers and

Y00 /2648




bhurle- A. Delph, its Prosidqnt and Secratary, respectively, who

acknowledqged the cxecution of the foregoing Declaration of
Covenants, Conditions and Restrictions of Bradford Development
Corporation for Bradford Place and who, having been duly sworn,

stated that the representations c¢intained therein are true,

WITNESS my hand and seal this,QﬂQh day of Céggggak\J .

s
.

v }- : 4-
S Nmﬁ%’"‘ﬁbamc o)

.

MY couq;ﬁsxon EXPIRES:

. %-9-8!

This instrument was prepared by: Marvin J. Frank, Attorrey’at Law
3737 North Meridian Street, Suite 400, Indianapolis, Indisna 46208.

70073648
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DECLARATION OF COVENANTS,

b oy

CONDITIONS ALD RESTRICTIONS

or

BRADFORD DEVELOP, 11 CORPORATLION

THIS SUPPLEMENTAL DECLARATION, made on the dute here-

inafter set forth by Bradfrrd Duvelapment Cornoration

(heeinafter voferred to as

"Declarvant"), a corperat fan
inccrporated purssant to che indiana Ge

neral Coarpsration

Act, as amended, currently having its prrinzipal office at

5647 3radston Way Indianepolia, Indiana 44227,

WITMESSKTH .

WHEREAS, by a certatin DLCCLARATION OF COVENANTS, CONDITLONS

AND RESTRICTIONS OF BRADFURD LUEVELOPMENT CORPORA”IOH, dated
October 24,

1977, and recocded with tke Rocorder of Marion

County, Indiana, as Instrument No. 770071248, [hereinaflter

referred to as "Declaration"}, Declarant did declare that

certair rea) estate described in said Deciaration, and there'ln

referred to ag "Bradford Place - Phage A"

shall be held,

or "Properties",

sold and conveyed sul ject to certain easements,

restrictions, Covenants, and conditi{ons, which are [ovr the

C purpose cf protecting the value a4 desirebility of, and
) which shall run wich,

the real estate ¢nd be binding or ali
parties having any righe,

title or interest in the described

Properties or any part thereof, their heirs, successors ~nd

assigns, and to inure to the benefit of each ouner thereof,

said Declaration having been made pursuirt to Leclarant's




L e TSR AR AN AT )

.. 79 953

desire to creite on BRADFORD PLACE - Phase A a residontiel
community with perranent common areas and community fucilitics
for the benefit of said community; aatd BRADFORD PLACE - Phase
A or Properties having been fpecifically demeribed as "land
Description" and "Phage ‘A'" on Fxhibit "B" attached co and

made a part of said NDeclaration and sometimes referced to {n

said Declaration as "Exhibit 'A'"; and,

WHERFEAS, in said Declaration the Declarant did provide
for the right to nnnex to BRADTFORD PLACF - Phase A additional

renl estate by Supplemental Neclaration and,

WHEREAS, Declarant {ig the owner of cortain real estgce in
Indianapolis, County of Marion, State of Indiana, which is here-
inafter referred to as "BRADFORD PLACE - Phase R”" or "Properties",
which i{s more particularly described on exhibit "A" attached
to this Supplemental Declaration and made a part hereof, and
Declarant desires to expand thereon o residential community
with permanent common areas for the benefit of said community

by annexing BRADFORD PLACE - Phase B; and,

WHEREAS, the Declarant intends to develop the Properties
by .ubdividing the predominant portion of the Properties {nto
“Clusters” which are to be used for residential Furposes and

will contain common area real estate :hat i{s owned by a home-
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owners' asmoc{ation (hercinafter referred to as the "ARsoc‘a-
tior.'] fo which the owner of a dwelling in the Properties r.isc

belong and Pay lien-aupported maintenance assessments; and

WHERFAS, the Declarant, intends to subdivide 4 certain

portion of the Clusters into Lots for use na reaidential

dwelling; and

WHEREAS, prior to the conveyance of any lot in a Part
of the Properties to an Owner, the Declarant intends to con-
Vey a certain portion of the Praperties to the Association
for the common use and enjoyment of the Owners, subject *o

the terms of che Declaration and thig Su;plemental Declaration.

NOW, THFREFORE, Declarant hereby declares that all of the
real estate described on Exhibit "A" hereto (subject to ease-
ments granted heretnafter) shall be held, sold and conveyed
subject to the restrictions, covenants and conditions set
forth in the Declaration and this Supplement Declaration,
which are for the Purpose of protecting the valye and de-
firability of,.and which shall run with, the Properties and
be dindinp on all parties having any right, title or interest
in the described Properties or any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of

each owner thereof,

.c.':) ‘IE"JQ;
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ARTICLE 1
DEFTNITIONS

Section 1. “Asaocintion" shall mean gng refer to

Bradford Place Homeownera Asaocinttonn, Inc., a corporat{on

Incorpornted PUriuant to (he Indiang Not~fnr-Profit Corpore
Act of 1971, as amended,

tion
and g Auccessors gang ARsigry,
Section 2, "Owier" or "Owners' shall mean and refer tq
the recorg ownar, whethar one or more pPersons op entities, of
a foe simple title to any Lot which is a pare of the Propnrrlol,
1nc1ud1ng contrace sellers, but cxclud(n3 those hnvinp such
Interest marely aa Security for tha Performance of An obligation.

Section 3, "Propert {og" shall mean ang refer to the cercair

easemrng g grante( herein), BRALFORD PLACE - °hase A and BRAD-

ein botrh Beparately ang together
referred to as "Properties".

Sectiou_ﬁ. "Lot" or "Lots" :hall Mean and refer ¢, any
Plat cf lang shown upon any recorded subdivigio- map of the
Propertieg with the exception of the Common Area. Tpe De-

clarant hag Pianned One Hundred ang Five (105) Locg on BRAD-

g
f
X
2
-
¥

FORD PLACE - Phage B which, together with the Common Ar.aa

.
LS

real estate, shall be developed ip accordance with pluns

e s

politan vevelopment of the City of Indianapelyg,

Section 5. "Common Araq" shall mean ang refer ty a1]
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A Lot or dedica: o roadway,

sectlon 6. “Declarang™
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which {4 not

shail me

an and refey to Rradford

Dcvolopmcnt Corpornrion, ita Ruccessors and

ft.ccessors or assipgns should ac

veloped Lor

annipne {f wyuch

{n BRADFORD PLACE « Phage B fron
purposes of dcvelopment.

ARTICLE 11

AUTHORITY FOR ANNIATIGN
This Supplemental Declaration
vii, Section 4,

I8 2nde purayane to

Article
paragraph (b) of the Deec)

aration, which pro-

videa thar

the Declarane My annex aad{q{
velopment Pursuant to the

onnl real eitato for

Renaral plan contemplat

ed by the
As required by the

Declaration.

Declarntlop,

the Annexat{on

made by thig

Supplemental Declaration 18 w
of October 24, 1977

Exhibfe"er

1ih n five years
and {8 from real estate

described onp

of the Veclaration,

The Federal Housing Adminig-
8 Adminigtras

' real estate (o-
scribed on Exhibir »¢* to tha Declaration. and there hag buer

no determination and none ig eéxpected other

annexation to be effectuated by this Supplemertal Declaration

1s in accord with the 8eneral plan to the ex

tent Necessary
to be appraved by them,

No Federa) Housing Adminiat:ation

on guarante. 4 mortgages are currently
pending approva]

ind it ig Acticipated th e the annexation
to be effectuacry

by this Supplemental Declaczation will not

have any effect upon the mortpagabi]

<¥» to the extent needed,

.;'..) ‘l;.“;
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80 as to Necessarily require additional approval pursuant

to Article VII, Section 5 of the Declarattion,
ARTICLE 111
TITLE TO COMMON ARFA

Prior to the conveyance of any Lot to an Owner, the De-

.o

clarant ghall convey to the Assoclation, in fee simple nbso-

lute, the Common Area within the Part of the Proparties in

vwhich said Lot is situated, guch conveyance to be subject

to taxes currant byt unpaid at the time conveyance and

Co restrictions, conditions, limitations and casements of
record. A "Part", as referred to above, shall mogy and refer
t: portions of the Properties designated "Phage B - Part 1,"
""Yase B - Part 11", "Phase B - Part II1," and "Phase B . Part
IV, or otherwise, as such Pnrc; shall be shown on Final
Plats approved by the Department of Metropolitan Development
of the City of Ind{anapolis.

ARTICE 1v

AMOUNT OF ASYSESSMENTS
The annual and 8pecial assessmenta and charges payable

to the Association by the "eclarant and Owners of Lots within
the Properties shall be in such amounts as may.be set by the
Board of Directors of the Association in the manner provided
{n Article IV of the Declarncion.

ARTICLE V

EASEMENTS

Section 1, Ucility Easements. There i hereby created

a blanket easement upon, acriss, over, through and under the -
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above described premises Cor ingresas, egress, ‘nstallation,

rcplnccmcnt, repair and maintenance of al) utility and scrvice

lines and 8ystems Including, byt not limirad to, water, sewers,

» telephones, clectricity, telev(nton, cable or communication

Mne and “Ystema. By virsue of thia cascnent {¢ shall be

expressly permimnible for the Developer or the providing
utility or mervice company to {nsti1] anc maintain facilites
and equipmaer . on s 1d Property, to excaveta for such pur-
poses and to affix ane miintain wirea, circults, and condu{its
on, in and undor the rools usnd evcari{or walls of gaid res{-
dence providing nuch COmMpiny reato-cs disturbed areas to

the condition in which they were found, Notwithatanding
anything to the contraziy contained {n this paragraph, no
sewers, clectrical lines, water lines, or other utiliey
service lines or fac{lities for such ut{lities may be {n-
stalled or relocated on gaid premiges éxcept as programmed
and approved by the Developer prior :o the conveyance of

the first Lot {n a Parcel to an Owner or by the Arch.cectural
Review Roard therecafter. This zasement shall {n no way
affect any other recorded casementg on sai‘ premises. This
easement shall. be limited to improvements ag oripinally
constructed,

Section 3.

For a perfod of five (5) years from the date of conveyance
of the first Lot in BRADFORD PLACE - Phase B, the Developer
reserves a blanket easement and right on, over and under

the ground within BRADFORD PLACE - Phase B to maintain




and to correct drainnge of surface water in order to main-

tain reasonable standards of health, safety and appearance,

Such right expressly {ncludes the right to cut any trces,
bushes or shrubbery, make any gradings of the soll, or to
take any other similar action reasonably necessary, followiny
which the Developer shall restore the affected property
to its original condition am near a8 practicable, The
Develeper shall give reasonable notice of intent (o take
such action to all affected Owners, unless 1n the opinion
of the Developer an emergency exists which precludes guch
notice.

Section 4. Perpetual Easement for Encroachments.

If any portion of the Common Area shall encroach upon any
loc, or {f any Lot or any improvement, building, overhang,
fixture or other structure or improvements of whatever
type shall for 4ny reason encroach upon any other Lot or
upon any portion of the Common Area a8 a result of the
construction of the building or improvement or ag a result
of settling or shifting of the building or improvements,

a valid, perpetual easment for the encroachment and for

1ts maintenance is retained by the Declarant for its bene-

fit and for the benefit of the Association and any owner

of a Lot whose Let 1s affected thereby and shall exf,:
perpetually, 1In the event the building or the improvement
shall be partially or totally destroyed as a result of
fire or other casualty or as a result of condemnation

or eminent domain proceedings, and then rebuilt, ary

038
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resulting . wcroac .men: shall be permitted, and g valid

easc e

and shall exi{,t Perpetually,

Section §,

Delivery.

an ecasment for emerger. 2y vehicles, including both fire and

Police as well ag An easement for

ARTICLE vi
INCORPORATION By REFERENCE
All Provisions of the Declaration, to the extent their
application is ROt contrary to the

with respect to BRADFORD PLACE - Pha
fully herein. .
ARTICLE VIl
GENERAL PROVISIONS

Section 1, §nforcemeq5. The'Association, the Marion

County Department of Metropolitan Development

» Or any Owner,

shall have the right to enforce, by any proceeding at law
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or {n equity, all rostricttons, conditlona, covenants, rescr-

vations, l{ens and charges now or hereafter imposed

by the

Provisions of rhig Supplemental Declaration, Failure by

the Association by the Marion County Department of Metropolitan

Development or by any Owner to enforce finy covenant or re-

8triction hetvein contained ahall in no event be decmed a

waiver of the right to do so thereafter,

Section 2. Severability, Invalidation of any one of

in ful}) force and effect,

Sectinn 3, Duration,

and ghal} fnure to the bene-

fit of and b- enforceable by the Assocfation, or the Owner of

any Lot subject to this Supplemental Declaration, their re-

Spective legal representatives,

unless .n instrument signed by the
then Owners of Seventy-five percent (75%) of the Lots has
been recorded,
tions in whole or in part, No such agreement to change shall
be effect{ve unless made ang recorded six (6) months in advance

of the effective date of guch change, and unless written notice
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notice of the proponed igreement {s sent Lo every Owner at

leant ninety (40) days {n advance of any action taken and no

such agreement tn change shall be effective with respect to

any permanent casements or other permanent rights or in-
tereat relating to the Common Area herein created., This
Supplemental Declacation may be amended during the firat
twenty (20) years by an instrument signed by not less than
ninety percent (90%) of the Lot Owners ond thereafter by an
inatrument signed by not leas than seventy-five percent
(75%) of the Lot Owners. Any amendment 1wat be recorded in
the office of the Recorder of Marion County, Indiana.
Wherever used in this Section 3, "Lot" and "Owners" refers
to those in the entire of all phases declared by Declarant
or hereafter declared with respect to the real estate described

in Extiibit "C" to the Declaration,

IN WITNES3 WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this | o™ day
of feBfuary 1979,

BRADFORD DEVELCPMENT CORPORATION

P

. / - ,
N e N

e

k\ Po“n's. Keevers, President

ATTEST:

d -~
.‘/f -~
AR 41 E 7
Charles E, Delp




STATE OF INDIANA vq 8536
$S:
COUNTY OF MARION

Before me, a Notary Public, {n and for satid County and
State appeared BRADFORE DEVELOPMENT CORPORATION by John S.
Keevera and Charles E. Daelph, {ts President and Secretary,
respectively, who acknowledged the execution of the foregoing
Supplemental Declaration of Covenants, Condit{ons and Restrictiors
of Bradford Develop.ent Corporation for Bradford Place - Phase B

and who, having been duly sworn, stated that the represcentations

contained therein are true.

WITNESS my hand and seal this _/$S7 day of L£ARUALY
1979.

Eé%zr Péiiic

My;06hﬁis§iog Expires:

=208/
County of Residence:

LNARL/OL

This instrument prepared by: Marvin J. Fank, Attorney at Law, .
3737 North Meridian Street, Suite 400, Iadianapolis, Indiana 46208. -




LEGAL DESCRIPTION 29 S3

Part of the Southeast Quarter of Bection 3, Township 14 North,

Range 4 East in variep County, Indiana, more particulonrly
described ag fo..owsa:

Comumencing at the Northeast corner of the Southeast Quarter of
oaid Quarter Bection; thence South 00 degreces 11 minutes 27
teconda West (Assumed Bearing) olong the Eagt line cf goic
Quorter-Quarter Section 850.00 fcet; thence Bouth 83 degrces
57 minutes 32 with the South line of
oaid Quarte. Quarter Section 520.04 foet; “hence North 31
dcgrgeo 00 minutes 00 seconds West 7%0.91 fcet to the POINT

OF BEGINNING OF THIS DBSCRIPTION; thence South 59 degrees 00
minu§08 00 seconds Wast 125.16 feet; thence South 29 degrecs
02 r.inutes 31 seconds Wegpt 202.50 feet to o point on the North
right-of-way line for Bradston Way, per plons by Mid-Staten
Engineering Co. Inec. for D.0.T. (4.0

/=D.12) BA-40-48, gaid
peint being on a 9+51059 dugree curve to the left, the radiu;
polnt of maid curve being Sonth 09 degrees 22 minutes 58

neconda Weot 602.442 feot from paid point; (the next twelve

(12) descridbed courses beinf, continuoun s contiguous with
nold North right-of-wn

.Y along aaid cwn
18%.935 feet to the POINT OF TANGENCY therecof

said point bei: ;
Horth 08 degrees 06 minutes 37 sezonds West 30

2,442 feet fror
the radius point of said curve; thence South 841 degrees 53
ninutes 23 geconds West 14,874 feet; thence North 67 degrees

98 minutes 25 seconds West 26.578 feet; thence South 82 degre:s

0% minutes 35 acconds West 26.00 feet; thence South 47 degree:
27 minutes ?0 peconds West 26.676 fecet; thence South 81 degre« g
53 minutes 23 geconds Weat 12.703 fees to the POINT OF CURVATURE
of a 15.22095 degree curve to the right, the rndius point of
snid curve being North 08 degrees 06 minutes 37 seconds West
376.427 feet from said point; thence Northwesterly along saiq

T Y v 8aid point
being South 32 degrees 52 minutes O4 seconds West 376.427 feet
from the radius point of said curve; theace Nort) 57 degrees
07 minutes 56 seconds West 173.789 feet; thence Nort: 26 degrees
11 minutes 10 seconds West 31.241 feet; thence North 67 degrees

02 minutes 11 seconds West 26.00 feet; thence South 75 degrees
42 minutes 33 geconds West 05,28 feet to a point on a 20.482412
degree curve to the left the radius point of said curve being
South 18 degrees 32 minutes 20 seconds West 280.53 feet from

taid point; thence Southwesterly along said curve 4.7 fect
to the POINT OF TANGENCY thercof, said point being North &S
degrees 52 minutes 40 peconds West 280.53 feet from the radius
point of said curve; thence North 34 degrees 07 xinutes 20
seconds East 218.47 feet; thence North 00 degrees 05 minutes
46 seconds East parallel with the West line of the West Half
of said Quarter Section 527.%6 feet to a point on the South
line of Arlington Acres, Section Three, the plat of which is
recorded as Instruxent #72-55522 in the Office of the Recorder
of Marion County, Indisna sand Arlington Acres, Section One the
plat of which is recorder as Instrument #72-53520 in the Gieroe
of the Recorder of

1 minutes 56 seconds East along said South line 734.71 feet to
the Enst line of the West Half of said Quarter Section; thence
Houth 00 degrees 09 minutes 07 reconds Weat along said Eost line
210,00 fecet to the Northwest co.mer of the Southrast Quarter of
siaid Quarter Section; thence No-th 883 degrees 56 minutes 31
scconds East along the North line of the Southeas* Quarter of
said Quarter Bection 555.92 {eet; thence South 29 degrees 02

minutes 31 seconds Weat 250.00 feet to the PLACE JOF BEGINNING,
contuining 15.936, acres more or less.

g TRae TN
SAENEH *2-18-78
Exhibit "A"

Marion County, Indiona; thence North 88 degrees




