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THIS DECLABATION, made on the date hereznaftex set onth by,
| “Latayette Bank & Trush Company, an Indzana corporatlon.
'hetexnafter refarraﬂ to as ”Decla:ant“

| | wrrussss'rn. |

WHSREAS Declarant 7 the owne: ofléertaln real estate 1n |
Wabash Townshxp,,Tippecanoe County, Indxana, whxch 1s more
partxcularly descrxbad in the attached Exhibit A, wh1ch is
| 1ncorporated herexp by tefarence (thA 'Real Estate )

NOW. TBEREPCRE, Declarant herebyvdeclares that the'Real'
‘Estate descr1bed above shall be held, sold and conveyed sub]ect ‘

‘to the followlng easements, restrxct1ons. covenaﬂts and

° condltlons, whxch are for the purpose of protectxng the value

and deslrabxlity of, and whlch shall run w1th the Real Estate
"and be binding on all partxes havxng any tlght title or
interest in the Real hstate or any part th@rgof, he1r helrs,
4uuccessors and ass1gns, and shall 1nure to the beneblt of each

',Owner thereof.-

ARTICLE I
DEFINITIOMS |
As used in this Declaration, the fOllOWlng term" shall have

the following meanlngs, unless the con;ext requlres otherwise:



-Sgétiqn 1. "Artiéles“ or "Articles»of Incorporation” means
the,ArticleS'of :ncorporationAof the Association. Thke Articles
of Incorporation are incorporated herein by zefeience.

~Section 2. "Association” means Blackbird Farms Homeowners
Association, Inc., an Indiana not-for~profit corporation, it3
successoié:and,assigns.

Sectibn 3. *Biackbird Pond* means that body of water

located in the'CQmmon Area, which is designed to handle the
surface water drainage requirements of the éeal Estate and is
not -to be construed to assure that water will be in the pond at
all times or that any particular level of watei will pe
contained therein.

Section 4. “"Board of Directors” means the Board of

Directors of the Association.

Section 5. "Bylaws” means the Bylaws of the Association.

The Bylaws are incorporated herein by reference.

Section 6. “Common Area™ means all of the area designated

as Common Area and Limited Common Area On the recorded Final
Detailed Plans of Blackbir@Earms slannedDevelopment,
including Common Area Lots A, B, C and D and all other Common
Area Lots shown on the Plans ((as/hereinafiter defined),
including buﬁ not limited to Blackbird Pond anc embankment
areas of Blacﬁbird Pond, all landscaped areas, driveways,
sidewalks, parking areas and recreational areac, if any, but

excluding all Lots and dedicated streets. The Common Area
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shall be‘canveyed to the Association, and (except with respect
to the Limited Common Area; use of which is limited as provided |
elsewhere herein) is to be held for the common use and
enjoyment of the Owners subject to the provisions hereof.

Section 7. "Common Expense"” means expenses for
administration of the Association and expenses for the upkeep,
maintenance, repair and replacement of the Common Area and all
other sums lawfully assessed against the Members of the
Association, provided, however, that no expenditupe for
improvements to the Common Area in addition to the improvements
shown on the Flans shall be deemed to be a Common Expense.

Section 8. “Declarant" means Lafiyette Bank & Trust
Company, its successors and assigns. |

Section 9. “"Dwellifig Unit” means one of vh& living unifs
lecated upon 2 Lot.

Section 10. “Lot* means any plot of ground designated ax

such upon the recorded Final Plans of Blackbird Farms Planned
Development'or any pasgatherecf and upon which any one (1)
Dwelling Unit is constructedpuissto be constructed or has
existed. The term Lot shall be deemed to include the Dwelling
Unit, if any, located thergon.

~Section 1l1. "Member"™ means a membar of the Association.

Section 12. “"Mortgagee" means the holder of a first

moctgage lien upon a Lot.



Section 13. “Owner" means a persen, firm, cbrboration,
partnergﬁiﬁj”associatidn, trust or other legal entity, or any
‘cymbiﬂgfion thereof; who owns fee simple title to a Lot.

i “Section 14. “Pléns" means the recorded Final Detailed

Qians of Blackbird Farms Planned Development.

i

[' Section 15. "Real Estate" means that certain real estate

- described in the attached Exhibit A.

Section 16. “"Limited Common Area" means the driveway areas

abutting certain Lots, which are designated as Limited Common
Area on the Plans and which will ﬁot be dedicated to the City
of West Léfaygtte.. The Limited Common Area may be uséd‘only '
for driveway burposes and only by the Owners of the Lots
abutting such Limited Common Area, and the families. guests,

lessees and invitees of s&uch Ownerss

ARTICLE II
PROPERTY RIGHTS

Section 1. General Description‘of Property Rights. Every

Owner of a Lot within the Real Estate wilkl obtain fee simple
ownéréhip of said Lot and of the improvements constructed
thereon, The Association/widl perform 'certain regular
maintenance tasks cn the Common Area within the Real Estate.
Every Owner will be required to perform all other repairs,
replacements and maintenance on that Owner's Lot and upon the

Dwelling Unit located thereon.
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Section 2. Ownership of Common Area. The Common Area
shall be cdnvgyed to or owned by the Assopiation} and shall be
'held fbr theMQSe and enjoyment of the Owners,'all of which
shall have the right and easement of enijoyment and in to the
Common Area (except the Limited Common Area, use of which is
lim;ted as provided elsewhere herein), which right shall pass
with title to every Lot, sibject to the provisions of this

Declaration, including but not limited to the following:

(q) The right .of the Association to suspend zny
Member f{rom the right to use recreationati
faciliﬁigs, if any, for any period’during which
any assessmenl against such Member's Lot remains .

unpaid.

(b) The right of the Association, upon approval
by vote of at least sixty?séQen percent (67%) of
the Members;-to dedicate Ot'transfer'all 0 any
part of the CommembAzea tofany pgublic aéency,
authority or utility for such Commcn Area
purposes and (upon \sdch €onditions as may.be
acceptable to the Association, provided that any
such dedication or transfer shall be subject %o

acceptance thereof by the public agency.



(c) The right of the Association or its Board of
Directors to adopt such rules and regulations
‘regarding use of the Common Area and recreational

facilities, if any, by the Members.

(d) The right of the Association, in accordance
with the Articles of Incorporation and Bylaws, to
borrow for purposes of repairs, maintenance and

replacement of improvements upon the Common Area.

Section 3. Delegation of Use. Any Owner may delegate, in

accordance with the Byiaws, his right of enjoyment to the
Common Area and facilities to the members of his family, his

tenants or contract purchasers who reside ocn any Lot.

Section 4. Certaipg Encroachments and Easements. If by
reason of inexactness O0f construction, settling after'
construction or for any nther reason, ahy Common Area oOr
improvement upon any Common Area encroéches upon any other Lot,
an easemenf shall be deemedito exishk andArun to the Assbciation
for the maintenance, vse and enjoyment of such Common Area.
Further, if for said réasons aby Dwelling Unitilocated upon
Lots 82-188 encroaches upon the adjoining Lot by not more than
one (1) foot, an easement shall be deemed to exist from the
Owner of the Lot upon whicY said Dwelling Unit encroaches to

the Owner of the encroaching Dwelling Unit. Each Owner of Lots
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82- 188 shall have an easem&nt over and across any ad101n1ng Lot;lg
for purposes of construction, maintenance and repaxr of such’
Owner's Dwelling Unit, provided that phe Ounet'eagag;ng in;sgcp;l'
construction, maintenance or repair shall upon coaclusion of o
such work restore the adjoining Lot to its conéitioﬁ prior to
comnencement thereof. Eack Owner Shall ﬁéve an eaéement.iu__;
common with each other Owner to use all'piées,.wires, duéts,vf‘
:cables, conduits, utility lines and other commen_faciiiiies,iifi‘
any, located in the Common Area and serving such Bﬁﬁer‘s- |
Dwelling Unit. NotwithStanding the fotegoing. no uéility sha11 
- place any improvements or utility structures in any locatlon :
upon the Reai Estate which would inierfere with other
_zmprovement shown on the Plans.

Section S. Easemenil for Ut;llties and Pub]lc and

Quasi-Public Vehicleg., All guasi-public vehlcles ‘including,

but not limited to, police, fire an& other emetgengynvehicles.~
trash and garbage caollection, pcst?officé vehicles and
privately owned delivery wvehicles shall have the right to enter
upon the Common Area in the, Rezl Estatevin'the performasnce of
their duties. Notwithstavding the foregoing, qarbage“trucks,
street cleaning and Snow removal aéquipment of the Clty of West
Lafayette will pcovxde service only upon the dedlcateu streets
in the Real Estate and will not entcr any of the Common,A:ea ’
driveways. All water, sewer, gas, elquric, telephone and

cable television utilities are to be und§rground. Street
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qhtingOare'to*be*provided as showﬁ on tha Plans. An easementsh

t I”tfes and their agents Eor ingress,.i

rep;.cement, teparr and mazntenance of

fﬁisuch utilitxes, includxng but not lxmxted to water, sewer, gas,fri“

ffftelephone and eleﬂtriczty on the Real Estate, provrded,

h?fhowever, nothrng herern shall perm1t the installatlon of
=dﬁsewers, electrlc lines, water linea or otner utllrties except'
| :fas inxtxal;y designed and approved by Declarant on the Plans or
“°as thereafter may be approved by Declarant or by the Board of
”FLD1rectors.. By vxrtue of thls easement all of the forego.ng
i"\,-utrhty companles are expressly permltted to erect and marntaxnf3
~ fthe necessary equipment on the Real Estate and to afflx and K
';t;maxntarn electrxcal and telephone wrres. c1rcu1ts and condurts
~:;on and under the roofs and exterlor walls of Dwellxng Un1ts. ﬁﬂ
t?qlf any utxllty Furnzsh1n@ servzce requests a specifzc easement ;f
Eﬁf?by a separate recordable document, Declarant shall have the |
Jffﬁrxght to. grant such easement upon the Real Estate WlthOUu o
'7vxo;at1ng the terms hereof, provxded that no such easement‘
'Grnshall contllct w1th the Plans.' The easements granted herexn o
shall 1n no way affect any other recorded easement Wlth resPect17
'*ito ‘the Real Estate‘: Ve '_ T -
'en'easement is also granted to the Assoclatron,'its
':offlcers, agents and employees and to any management company'
f;selected by the A soczat1on to - enter upon or cross oVer any Loth

'or the Common ‘Area to perform 1ts dut:es._



L ARTICLE III e |
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS .
ection l Megbershxg. Every Owner of a}hot whzch is

"5subject to assessment sha -1 be a Member of th\ Assoczatxon,
provzded, however, that the Declarant shal) be a Member of the
Assoclatxon with tespect to each Lot owned,by che Declarant B
htequtdless whetner such Lot is subweet to assessment.
_Membershxp shall be appurtenant te each Lot and may -not be

separated Erom ownorshwp of any Lot.

Sectlon 2. Classes of Membershlp. TheJAssociatioh'shall
' have thtee classes of membershlp.‘. '__ . |
Class A°: Class A Members shall-be‘all Oﬁnets of Lots
qfl through 188 wh1ch are sub]ect to assessment, except
the Jeclarant, 1ts successoxs and assxgns. Ownetshxp
“_of one of saxd Lots snall be the sole quallfztatxon
. for Class A membershlp.’f. ' |
'Class B° Class B Membets shall bg all Owners of Lots
.189 191 whlch are subject to assessment.‘except the
'ﬁDeclarant, 1ts successors and ass1gns. Ownershlp of
oru of sa1d Lots shall be the sole quallflcatlon for
.Class B membershxp‘ | |
CLaSSjC' Class C Members shall ke Declarant and its
| 'sUCcessors and{asslgns. Class C membershlp shall

applyfto any Lot owned by Daeclarant, its succeSSOts
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- 'ana assigns élass C membership shall cease and be
T«oonéerted to Class A membersbip (as to Lots 1-188) or
Class B membership (as to Lots 189-191) upon the first
to occur of the following dates (hereinafter referred
to as the “Applicable Date"):
' {(a) ‘the Gate when the writtén
resignation of the Class C Member(s),as such
is delivered to the regisfered agent of the
Association; or
._ (b) . the date when thé total votes
outstanding in Class A membership equal or
exceed the total votes outstanding in Class
C membership; or
(c) Augustgd,F 1999"

The Class C membershipyof Declarank eor its successors or
assigns with respect to any individual Lot shall éease and be
'converted to Class A or Class B membership,(as the case may be,
upon actual occupancy of the Dwelling Umit located upon that
- Lot by any persorn other tham Declarant, its successor or
assigns. The Class A membership or Class B membership of an
Owner shall terminate when/suCh pexrson '¢eagei td be the Owner

of such Lot, and Shall be transferred to the new Cwner of such

Lot.
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Section 3. Voting Rights of‘CIasses,

Class A: Class A Members shall be entitled to c;st
one vote for each of Lots 1-188 owned by such Members
'oh all matters submitted to a vote of the Members,
provided, however, that the votes of the Class A
members as a group snall be coﬁnted‘as sixty-six
percent (66%) of the total votes of the Members of'thé
Association. |
Cless B: Class B Members shall be entié?éd ko cast
one vote for each of Lots 189—19i owned bf such
Membérs on all matters submitted to a vote of the
Members, provided, however, that the votes of the
Class B members as a group shall be countad as .
thirty~four percent (34%) of the total votes of the .
Members or the Assgciation; |
Class C: The Class C Member(s) shall be entitled to
cast thiee votes for each Lot they own on all matters
submitted to a vote f the membership. Said votes
shall be counted as CGlass A votes' for-each of Lots
1-188 owned by Class C Members and shall be counted as
Class B votes] fof €achjof/ Lors\189-1gIjowned by Class
C Members.
When more than one person is an Owner of a Lot, all such
persons shall be Members in the applicable Class, but their

total vote shall not exceed one per Lot owned, and such vote
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shall be cast as one unit in aUCh manner av the majorlty of the
Owners of such Lot may agree. In the event such»Own rs fail to
reach agxeement, they shall not be entltled to vote and shall
ste conszdered as abstalnlng. Ingthe event some'oﬁ such Owners
do not attend the meeting, in person or by proxy, those. Owners f
(who are in attendance, in person or by proxy, foripurposes~of
‘determlnlng -the manner in which their vote shall be cast, shall
be con51dered as. the sole Owner of . the Lov

-The Board of Directors may suspend the\votlng rlghts of a
| Member durlng any period in whlch such MembeL sball be xn

default 1n payment of any assessment levxed by the Assoc1at10n.

| Seotlonv4. Functions. The Assocxatlon has been formed for
the purposes of providing for the maintenanoe. repait, upkeep;
' replacément, administration, opetation and ownership'of the
'-Common Area, hhbzenforcement,of the covenants contained.herein.
the payment of taxes /assesSed against'the Common Area, the
. payment of}sharges Eof utility service to.the Common Area
(includﬂnﬁ electricify fof street'lignting), and any other
,neoessary expenses and costs in connection wi;h the'Common}
Area, except as othetwise limiﬁed'hereby, and the performance
of such other functions as may be de51gnated to it to be |
performed under this Declaration:, The Asspciation also shall
have the authorlty to enter into a recreational facilities
iease with the owner of any recreational facilities located
within the keal Estate, and to make those recreational:
facilities available to Owners upon suck terms as are
established by the Bcard of Directors.
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Sectionlsl, Board'of Directors. The powers,vlinitafiohs-oﬁ“

‘powers, compensatlon, duties,. qua11f1catlons, terms of offlce,
method of electlon, merhod,of removal and other prov131ons'“
'concernrng the Board cof Dlrectors are as set'forth 1n‘the
Artzcres of Incorporatlon and - the Bylaws. The Board'of A
x‘D1rectors shall . be elected annually by the Members of the

3 Assocxatlon, in accordance wrth the procedures set fortn 1n rhe

Bylaws._

ARTICLE IV
COVENANT FOR MAINTE‘NANCE ASSESSMENTS

Section 1. Purpose of Assessments“ Maintenance, repairs,

r replacements and upkeep of the Common Area, including without
limitation Blackbird Pond ana all other drainage facilities
upon the Real Estate, /Shaklybegprovided by the Assocratlon as
part of its duties,‘and.the.coet thereof shall constltute‘part
of theﬂCommon Expensel Each Owner shall be responsible for
maintaining and keeping such Owner's Lot and all improvements
- thereon in a good, clean‘and sanitary Gondition at such Owner's
expense, ' |
NotwithStahding any obligationorrigutyrofthe Association

to repair or maintain the Common Area,.lf due to the w111fu1
1ntent10na1 or neqllgent acts or omissions or Owner or of a
member ¢f such Owner's family or a guesr, tenant, invitee or

other occupant or visitor of such Owner, damaje shall be caused
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to the Commdn-Area,”or if méihtenance, repairs or replacements
.shall befrequifed thereby which would otherwise be a Common
Expense, then‘such‘Owner shall pay for such damage and such
mainﬁenance, repairs and replacements as may be determined by
the Association unless suéh loss is covered by an insurance
policy owned by the Association which contains a waiver of
Subrogation clause. If not pqid by such Owner upcon demand by
the Association, the cost of repairing such damage shall be -
added,to and become part. of the assessment to which such
.Owner‘s Lot is subject.

If any Owner shall fail to .maintain and keep such Owner's
Lot or any part thereof in a good, cléan and sanitary
condition,; exclusive of maintenance of the Dwelling Unit, the
Association maj perform any work necessary to do so and charge'
the Owner of such Lot £Or such .cost,.whiéh cost shall be added
to and become a part of the asseésment toiwhich such Qwner's
Lot is subject. |

The assessments levied by the Association shall be used
exclusively to pfomote thewnrecr~ationg health, safety and
welfaxe of the resideénts in the Real Estate and for the costs
and expenses incident tovoperatiomofrtherAssociation,
including without Iimitation snow tfemoval fOr the Common'Area.
repair and replacement of improvements on thé Common Area, and

for payment of other Common Expenses as defined in the Bylaws.
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Any fee charged to Ownegrs by bhe Assocxat;on fot usa of
recreational facilities leased by the Assocxatxon. if any.»ni
shall be deemed to be ‘a part of the Reqular Asqessment (as “v: x
hereinafter defined). |

No expenditure for improvements to the~Common‘Aréa'in‘
addition tc the improvements shown on the Plans shall be dedmed
to be a Common Expense, and no assessment (ofhet than a Special -
Assessment as hereinafter definéd) shall be used to pay any
expenditures for such additional improvements.

Section 2. Annual Accounting. Annually, after theiélose

of each fiscal year of the'Association and priOr'tthhe date of
the annual meeting of the Association néxt.follqwing the end of-.
such fiscal year, the Board of Directors shall cause to Se |
prepared and furnished to each'Owner a Einancial statement
prepared by a ceptified public accountant or firm of cettified
’public accountants then servicing the Association, which
statement shall show all receipts and expehses received,
incurred and paid by the)Association during the preceding
fiscal year. |

Section 3. Proposed Annual Budget; _Annually, before the

date of the &nnual méeeting ofi the Associaticn,| the Board of
Directors shall cause to be prepared a propcsed annual budget
for the current fiscal year estimating the total amount of the
Common Expenses for the current fiscal year and shall furnish 3

copy of such proposed budget to each Owner at or prior to the
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£ such &‘.nnu': li‘metxng is mailad o: deuveted

Vfiand. iﬂ Sandopted, shall be the b351s Eor the Regulaz
i{fAssessments (as hexexnafter defxned) Eot the cutrent fxscal

Qlfyeat.i At the annual meetlng of the 0wners, the budget may be

”f?apptoved 1n 2 whole or in part or may be amended in whole or in

j“ patt by a ma}orlty vote o£ the Owners. provzded, howevet. thatA‘
'1n no event shall the annuel meetung of the Owners be ad]ourned

unt1l au‘annua; budget 1s approved and adopted.at Sth meetznq..'

-f’ezther the. pxoposed annual budget or the proposed annual budget

’fas amended.f The annual budget, the Regular Assessments and all
v*f ums assessee by the Assocxatlon Shall be estab11shed by us1ng -
'migenerally accepted accountlng prlnC1ples applled on a '
?dﬁ,consistent hasxs..“i » N , | :
| u‘ The dnnual budget may 1nc1ude the estahlxshment and
ma1ntenance of a replacement reserve fund for replacement and
'repaxr of the Common Area, whlch replacement reserve Eund (1f
estab11shed) shall be used for those purposes and not for usual
’"and ordlnary w'>a1l expenses. “Such replacement reserve fund ,
ffor replacement and repaxr of the Common Area shall be
. maxntazned by the As soc1at10n in a sepatate interest bearlng
:account or acoounts w1th one or more banks or sav1ngs and loan
Vlassocxatlons authorxzed to conduct business in Tlppecanoe
' *Counﬁy,uIndxana selected from time to time by the Board ot

Directors. ‘
. ~16-




“-Ownexs shan not: constztute a waxver: oz relaase m any mannet Cn

fjof the ohligations of the 0wners to pay'the cOmmen Expenses as
7.hetein‘prQV1ded. whenever determxned.A ﬁhenevec. whether before;
or after the annual meeting of the AssoczatJOn, ahete 1s no
‘fannual bndqet approved by the 0wnets as here1n provzded for
such curtent £1scal.year, the Ownexs shall contlnue to pay.
Regular Assessments based upon the last approved budget or, at

, the option. of the Board of Dlrec*ors. based upon one hundred |
‘and ten percent (110%) ot such last epproved buéget. as a3
‘temporary budget..v ' .

Sectlon 4. Regnlar‘nssessmentsc The'annual‘budget as

adopted by the Owners shale, based on the est1mated cash
requ1renent for the commorn Expenses in the f1sca1 year as set
fo:th 1n saxd budget. contaln a proposed assessment agamnst
'J each Lot Sxxby~sxx percent (66%) of the total amount of any
;Regular Assessment or Spe01a1 Assessment (as herexnafter
deflned) shall be assessed agaznsn fots 1 188, and thlrty»four
petcent (34%) thereof shall be assessed agaznst Lots 189-191.
The amount“assessed agalnst fLots 1-188 shall be divided equally
among sald Lots, and the amount assessed against Lots 189- 191
shall be dlvzded equal1" among said Lots.  Immediately
following the adoptlon of the anruazl budget, each Cwner shall

be given written rotice of such assessment against>his
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réspeétive Lot (herein calied the “Regular Assessment®)., In
the event the Regular Assessment for a particular fiscal year
Aié initially baseﬁ upen a temporary budget, such Regular
Assessment shall be revised, within fifteen (15) days following
~ adoption of the final ancual budget by the Owners, to reflect
"the assesshent against each Lot based upon such annual budget
aé’finaliy adopted by the Owpers. The aggrsgate amount of the
Regular Assessments shall be squal to the total amount of
expenses provided and includec in the £inal annual budget,
including any reserve funds as hereinabove provided. The
" Regular Assessment against each Lot shall be paid in advance in
equal monthly installments commencing on the first day of the
first month of each fiscal year and monthly thereafter through
and including the first day ¢f the 1ast month of such fiscal
year. Payment of the moathly installments of the Regular
Assessnent shall be ﬁade to the Board of Directors or any
Managing Agent, as directed by the Board of Directors;
provided, hcowever, Owners may elect to pay assessments
quarterly, semi-annually or annuallys in advance. In the event
the Reqular Assessment for a particular fiscal year of the
Association was'initially based wpon 'a temporary budget:
(i) if the Regular Assessment based upon the final

annual budget adopted by the Owners exceeds the

amount of the Regular Assessment based uponr the

temporary budget, that portiom of such excess

applicable to the period from the first day of
the current fiscal year to the date of the next
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payment of the Regular Assessment which is due

shall be paid with such next payment, and all

payments theresafter during such fiscal year,

shall be increased so that the Regular Assessment

as c1na11y determined shall be paid in full by

the remaining payments due in such fiscal year, or

(ii) if the Reqular Assessment based upon the

temporary budget exceeds the Regular Assessment

based upon the final annual budget adopted by the

Owners, such excess shall be credited against the

next payment or payments of the Regular

Assessment coming due, until the entire amount of

such excess has been so credited;
provided, however, that if an Owner had paid his Regular
ASsessment either quarterly, semi-annually or annually in
advance, then the adjustments set forth under (i) or (ii) above
shall be made by a cash payment by, or refund to; £he Owner on
the first day of the second month following the determination
of the Reqular Assessment based upon.the annual budget finally
adopted by the Owners.

The Regular Assessmert foi,the current fiscal year of the
Association shall become a lien on each Lot as of the first day
of each fiscal year of the Association, even though the final
determination of the amount of such Regular Assessment may not
have been made by that date. "Thegfact that ' an Owner has paid
his Regular Assessment for the current fiscal year in whole or
in part based upon a Hempograry budget and|thereafter, before
the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells,
conveys or transfers his Lot or any interest therein, shall not

relieve or release such Owrier or his successor as Owner of such
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Lot from paymeht of the Regqular Assessment for”sﬁch Lot as
’finaily determined, and such-Owner4and his successor as'Owner<
of such Lot shall be jointly an& severally liable for the
Regular Assessment as finally determined. Any statement of
unpaid assessments furnished by the Association bursuant hereéo
prior to the final deterﬁination and adoption of the ann&al
budget and Regular Assessment for the year -in which Sﬁch
statement is made shall state that the matters set forth
therein are subject to'adjustment‘upon determinaﬁion and
adoption of the final budget énd Regular Assessment Eor such
year. qnd all parties to who any such §tatement may be
delivered or who may rel;'thereon shall be bound‘by such final
determinations. Monthly'installments of Regular Assessments -
shall be due and payabled@utomaticallyyon their respective due
- dates without.any notice from the Board of Directors or the
Association, and neither the Board of Directors nor the
Assbciation shall bé responsiblé for providing any notice or
statements to Owners for the same. |

Section 5. Special Assessmentses’ From)time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
~anticipated may arised At/\sdch fime and| provided that any such
assessment shall have the assent of sixty-seven percent (67%)
of all Members who are voting in person or by proxy at a
meeting duly called for this purpose. The Board of Directors

shall have the full right, power and authority to make special
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assessments which, upon resolution of theﬂﬁpard;of Directors,
shall become a lien on each Lot, dividedqam&hg_ﬁots in the same.
manner as is set forth above with respect to Regular
Assessments (hereinafter referred to as ”Special'Assessment").
Without limiting the generality of the foregoing provisions,
S?ecia& Assessments may be made by the Board of birectérs from
time to time to pay for capital expenditures and to pay for the
cost-of any repair or cfeconstruction of damage caused by fire
or other casualty or disaster to the extent insurance proceeds
"are insufficient theréfor under the circumstances described in
this Dgclaration. |

Section 6. Regular Assessments Prior to the Applicable

Qggg. During the period that Dwelling Units are being

| constructed within the Redl Estate, it is difficult to
accurately allocate the CommongExpenses to the individual
Lots. The purpose of this Section is to provide the method of
the payment of the Common Expenses during the period prior to
the Applicable Date to enable the Association to perform its
duties and'functions. Accordingly, and notwithstanding any
other provision contained in the Declaration, the Articles or
the Bylaws or otherwise; pribr to~theyAppticabla Date, the
annual budget and all Regular Assessments and Special
Assessments shall be established by the Initial Board of
Directors without any meeting or cdncurrence of the Owners;
provided, however, the Regular Assessments shall be determined

in accordance with the provisions contained in this Section.
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The Assdciation will enter into a management agreement with
Declarant (or a corporation or other entity designated by
Declarant) (hereinafter referred to as ”Management Agent"” or
“Managing Agent") in accordance with the provisions of this
Declaration. So long as suéh management agreement (or any
similar agreement) remains in effect, the Common Expenses and
Regular Assessments shall be paid by Owners to Management
Agent. Declarant agrees that until the earlier of (1) the
termination of said management agreement or (2) 1 year after
the date of execution the;eof, the monthly Regular Assessment

shall not exceed (% ) (the "Guaranteed

Charge"). After this date (assuming that said management
agreement or similar“aqreement is still in effect) and so long
tNereaffer 85 said management agreement (or similar agreement)
remains in effect and/the Managément Agent continues to perform
such functions, Declarant gué;antees that the monthly Regular
Assessment shall not| exceed éﬁe amount of the Guaranteed Cha:ge
plus a maximum of a perceht (%) increase in he
Guaranteed charge for each wear. _Such adjustments to the
Guaranteed Charge (up to ___ perceat {__%) increase as
determined by the Board c¢Z\Direc¢tors) shall be made annually on
January 1 of each year so long as said management agreement
remains in effect and the Managemznt Agent continues to perform
such functions. Payment of Such monthly charge shall during

such guaranteed period entirely defray the Owner's ent.re
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.;olxgatmn Eor his share QE chmnn Ezpenms and ahall be tha
Owner's entire Regular Assessment naﬁlarant shall ba |

responsxble for any deficit duran suck guarantee pe:iad.rAa

provided, however, that this guarantee is. not 1ntenﬁed tc Y é4 : fq?

include, and does not include, major physical alterat;oux‘ar o
other capital expeuditures. not ordimarily ant;cxgated in normalwf;
@a;ntenance opgratlons. Such ﬂxpandirutes, xf any. mnst be B
covered through Special Assessments. |
Thar poition of the Reqgular Assessment collacted bv

Declarant pr:or to the Applxcable Date applxcab;a to aa? .
replacenent xeserve created shall be held by the 1n1t1a1 Board
of Directors and if required, applied to the teplacement of ,_A
- Common Areas. To the extent that any such teplacemant xesetve _:
is not so applled. the balance thereof shall be zetaxned by the "
"Associationr at the Applxcable Date. ‘ o

Payment of Regular Assessaent nrlor to the Appllcable Oate

w1th respect to each Lot not owned by Declarant shall commence ‘J-f

" on the date of conveyance By Declarant o s&ch new Owner. The
fxt;t paymeant shall be pavable ca the date of conyeyance c
prorated to the first day of'the calen@dar month next ensning.'
Thereafter, payment of the Regqular Asqessment shall bewpaid thé '
"first day of each calendar month during the periog: prxor to the_.‘
Appllcable Date: | NOTWYITHSTANDING .ANY PROVISIONS HEREIN TC THE |
CONTRAFY, DECLARANT SHALL RNOT BE RESPONSIELE FOR REGULAR OR
SPECIAL ASSESSMENTS FOR LOTS OWNED BY DECLARANT AND NOT
OCCUPIED, OTHER THAN BY DECLARANT, SO LONG AS THE CLASS C
MEMBERSHIP IS IN EXISTENCE.
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ributxng teward theNCemman Expense or

”gtexaxd anx othet”eXpense'iaw”fllv aqreed upon by wazver of the,’

E{qgf'ox”en3eyment'o£ the fmmbn ﬁxea or by abandnnment Of the

;ffhnt belonglng to him,‘g&ach Oaner shall be pezsonally lxable R
7f£or the psgmsnt of a11 ngular and Specxal Assessments-. Nhere

'Tjthe Owner constitutes mnte than ‘one-person. the lxabllzty of ~

4?fsuch gersons shall be jolnt and sevetal IE anx anex shall

"-faal. tefuse or neglectﬁto make any payment of any Regular

~QVAssessment Qr specxalhAssessment when due, the llen for-such

Tassesament Qn tbe Owﬂer s Lot and Dwellzng Un1t may be E:leé

752and fereclosed by the Board of Dxnectors for and on behalf of

7

“the Assoc:ep;on as & morfgaqe on real property or as otherw:se
) prov1ded by law. Upon the fa11ure of the Owner to make tzmely :f
‘.payments of any Regular Assessment 0: Spec1a1 Assessment when |

due the Board of Dlrectors may in 1ts dlscret1on accelerate the'

:*entxre balance of unpald assessments for the curren“ tlsval

'fyear and the aner and any dccupant of the Lot and Pwellzng

swUnit shall be Jozntly and severally 11ab1e for the payment to

':the Associatlon and the Board of Dlrevtors sha;l be entltled to
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’,.eéi';psnﬁits thexatmm tor tbe henefxt of tne &smeiatwn ta be
'f.f’ael’lied to t;he» ;mpa;d Req,ular Assessmnt:s ar’ Sgecial " .
:?Assessments. The Boaxﬁ of D:tactots may;at Lts opt;on brxng
T..f 'suil: te recwex a mgney zudgmnt for any nnpald Regular | '
‘f'Asseasmenz or Speg;al Assessment thhent Eor961031ng or warvrngil'
l; the l;en securxng the samea" Any aqtzon to recover a Regular
'5Assessment ‘ot 8990131 Assessmenr whethex by foreclosure 'GE |
"vothevwrse the Sgard of‘Directors Eor and on behalf of the
;'Assoc1at1on Ehall be entrtled to recover from the Owner of the
‘respectlve Lot and Dwelllng Unat costs and expenses of such |
';action 1n¢urred (1nc1udlng but not linited to reasonable

\'attorneys fees) anﬂ 1nte*est from the date such assessments

j33were due Lntll pald at the rate equal tg the pzrme 1ntetest

"rute then bexng charged by Lafayette Bank & Trust Company,

;Lafayette. Indzana rts largest and best corpora*e customer (or

..lf sald ban? is no‘longer in exxstcnce £hen such rate charged

' iby another netronal bank in Trppecanoe County, Ind1ana selected:
'by the Board of Dlrectors) |

Sect1on 8. Subordlnat1on of Assessment Lien to Mortgag_

Notwrthstandlng anythlng conta1ned in thrs Derlaratlon. the
Artrcles or the Bylaws, any sale or transfer of a lot to a
';Mortgagee pursuant to a. foreclosure on its mortgage or

',}conveyance in lieu thereof, or a conveyance to aay person at a
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puhlié'éale in a manner provided by law with respect to
mortgage foreclosure shall extinguish the lien of any unpaid
installment of any.Regular Assessment df Special Assessment as
'tofsuéh installmenf‘which became due prior to such sale,
transfer or ¢onveyance; provided, however, that the
éxtinguishment of such lien cann&t rélieve the prior 0wnet from ;
persqn§1 liability therefor. ﬂo such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the
purchaset at such foreclosurxe sals or grantee in the event of
cohveyance in lieu thereof. from liability for any installments

' of Regular‘Assessments or Special Assessments thereafter
becoming due or from the lien therefor. Sucn unpaid share of
any Regular Assessments or SpeciallAssessments; the lien for
which has béen divested a§ aforecaid shzll be deemed to be a
Common Expense collecgible.from.alisowrsys (including the party

acquiring the subject Lot from which it arose).

ARTICLE V
COVENANTIS AND RESIRICTIONS
The following covenants and restrictions on the use and
enjoyment of  the Loe¢s, Dwelling Unitsyand-€ammon-Areu shalllbg
in addition Co any other’covenants or restrictions contained
herein and in the Final Plans, and all such covenants and
restrictions are for the mutual benefit and protection of the

present and future Owners and shall run with the land and inure
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to the henefit of and be enforceable by.ahy Owner, or by the
Association. Any conflict bgfween this Declaration and the
Plans shall be controlled by the Plans. Present or future & -
Owners or the Asscciation shall be entitled to injunctive |
relief against any violation or attempted violation of any such
covenants and restrictions, and shall, in addition, be entitled
to damages for any injuries or iosses'xesulting from any
violations thereof, but there shall be no right of reversion or
forfeiture resulting from such violation. These covenants and
restrictions are as followé:

Section l. Subject te U.S. Postal Regulations, the

Declarant reserves the right to approve the type of mailboxes
installed on the Real Estate.

Section 2. All Lots.aRd Dwellifig.Units shall be used

exclusively for»residential purposesgand for occupancy by a
‘single family, except the Lots 189-191, which shall be used for
multi-family apartment buildings. Except as hereinafter
provided, no structure shall L2 erected or pléced on any of
Lots 1-188 other than one single-family dwelling and a private
| garage Eof two vehicles. The total living area of a one-stqry
Dwelling Unit om Lots/1+8) shall be Aot lessrthan' 1400 square
feet and the total living area or a two-story dwelling house on
Lots 1-81 shall be noﬁ less than 1890 square feet. The total
living area of a one-story Dwelling Unit on Lots 82-188 shall

be not less than 1350 square feet and the total livirg area of
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a two story ‘dwelling house on Lots 82- 188 shalt be not 1less
than 1500 square feet. The foregoxng square footage minimums
are exc1u51ve, in all cases, of porches, decks, patlos, garaqes
and 81m11ar areas not regarded as living areas |

| The total foundation area (1nc1ud1ng garage) of a Dwe111ng :‘
Unlt on Lots 1-81 shall be not greater than thlrty perﬂent
(30%) of the total foundation area of the Lnt upon which such
Dwelling Unit is constructed. The total foundation area
(includihé garage) of a'DWe;Iing Unit on Lots 82-188 shall be
not greater than Forty percent (40%) of the total foundation :
- area of the Lot upon which such Dwelling Unict is constructed.

Each Dwelling Unit on Lots 1-188 shell lhave a garage
capable of'housing_at least two autompbileé}'end'no Dwelling
Unit upon Lots §2-~188 shall have a‘gaczge capable of housing
more than two automobileswsw Other structuree which are
consistent with the high~quality residential charadter‘of the
neighborhood may be erected or placed oﬁ Lots only withhthe
express writteh approval of the.rhe'Architectural Review Board
as hereinafter described,y No changes in the.extetior
dimensions of Dwelling Units located on Lots 82—188 shall be
made without/approvalk of the Architecturall Révisw ﬁaard.

On Lots 82-188, Dwelling Units may be constructed shall be
constructed nearer than twelve (12) feet from the Lot line

opposite the Lot line used as a "zero lot line"
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" Section 3. Real estate taxes are to.be separately

assesséd-an@'faxed to each Lot. Any real estate taxes or other
assessments which are chargeable agaihst thv~ﬂnm"““ Area shall
be paid by the A35001at10n ana trpated as a Common Expense.

( Section 4. Each Owne\_shall pay for his owi utllltles

which are separately metered Utilities which are not
separafely metered, if any, shall be treated as and paid as-v
.paxt of the Common Expense unless otherwise determined by the
Assqc1at10n. ’

Section 5. All driveways shall be of concrete or blacktop

construct1on and shall be built no 1ater \han thlrty (30) days
after a new dwelllng is occunied, weather pdrm1tt1ng

Section 6. No permanent outside clotheslini shall be

erected, placed or allowed ko remaim'en the Real Estate.

Section 7. No Own@r shali-permit anything to be done or

_kept in his Dwelling /Unit or on his Lot or on any of the Common:
Area which will result ina cancéllation‘of iqsurance.of
increase in insurance on any part of the Common Area, or which
would be in violation of any law or.ordinance or the
requirements of any insurance underwriting or rating-bureau.

Section 8+ Noynnisance shald Le permitted and no waste

shall be committed in any Dwelling Unit, the Common Area or on
any Lot. The Board of Directors determination as to what is a

nuisance shall De conclusive.
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Section 9. No Owner shall cause or permit anything to be
hung br displayed on the outside of fhe windows of his bwelling
Unit or placed on the outside walls of any building, and no
sign{ awning, canopy or radio or television antenna or other
attachment or thing shall be affized to or placed upon the
exterior walls or roofs or any other parts of any building
without the prior written consent of the Architectural Review
Board.

Section 10. No animals, livestock or poultry of any kind

shall be raised, bred or kept in any Dwelling Unit or on any
Lot or any of the Common Area, except that pet dogs, cats or
customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or.maintained for any
'commercial purpose, and dees not create a nuisance. Pets shall
be taken outdoors only/undex leash ox othep_restraint and while
attended by its ownc: and an Owner shall béa;ully liable for
any inju:y or damage to persSons or p;operty, including the
Common Area caused by his pet. The Board of Directors may
adopt such other rules and,regulations regarding pets as it may
deem necessary from time to time. Any pet which, in the
judgment of the( Board of( Directors, is—causing or-creating a
nuisance or unreasonable distutrbance or noise, shall be
permanently removed from the Real Estate within ten (10) days

after written notice from the Board of Directors to the

respective Owner to do so.
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Section 1. The common Area. shail be kepY. frea and clea:»'5
of Lubbzsh, debris and other unsightly matetzals‘ |

Sectiop 12. Rxcept for management of the #ffairs of tha -

Association, no 2 austry, business, trade, occupation or.
pxofessinn of 3ny kind shall be conducted. mainbained Qt
permitted on the Reai Estate; provided.'however,‘this R
restrlctxon shall not be construed to prevent an: Owner fromk

(a) maintaining his pfofesszonal library therein; (b} keeplng =
his personal, business ¢r professional records or accoupts
therein; or (c¢) handling his personai business or éroféssidnal |
telephone calls or correspandenbe therein. Such uses ate
expressly declared customarily incident to the principéi
residentiul use and not in violation of any restrictions under

this Section.

Section 13. “For/saley” “for rent™ or " for lease® signs
may be displayed upon the Real Estaté only for reasonable
periods and only upom the Lot to which such sign relates. No
other sign or other Qindcw or advertising display §hall be
maintained or permitted ompany partsof the Real Estate, any Lot
or any dwelling Unit without the prior consent of the Board of
Directors; provided, Howeyer/ that)the rnight is reserved by the
Declarant and the board to place or allow to be placed "for
sale” of "for lease"™ and other signs on or about the Real
Estate in connection with any unsold or unoccupied Lots and

Dwelling Units.
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“_;7}511 ﬂunars and ff]f;zs,aﬁ tbe;t famllzen,

 fthﬂi. »HGQ#Q ﬁer ;nvxtees, and.all aceupants oﬁ any anelling

:funit of;et;vriﬁetsens eng;tled te ugp bhe sams and to use and
}feniay hhp gommgn Area or any part hhezeoﬁ, shall observe and be
ﬂ}qevernﬁd by sueh rules anﬂ regnlatans as may from tame to tzmo
Jﬁbe p:omnlgated and 1ssueQ by the aoard of birectots governxng |
: the oparatzon._nse and enjeyment QE the Cemmon Area.

B Sectxon 15. No ;epalr work qhall be done on tne ‘Real
7Estate on any vehzclea. 1nc1ud1ng passenge: automoblles. ‘ﬁb .
_pttuck of any kxnd that requxres a “truck 11cense", no boat or
:traiie: and no’ unlxcensed vehxcle sha11 be parked or . permitted.,
ko remaxn on any Lot or. any Common Area unless the same is |
‘enclosed by a garaoe and not exposed to vxew. Trucks makxng

' delzverxes or: present 1n connect1on W&th aervxce, repazr or
constructlon thhin the Real Eatate are ezcepted. Other \
ﬁvehicles of any kxnd except conventlonal passenger cars shaxl
‘enot be parked orx permitted to remain on any Lot or any Common
vArea for a. perxod in e:cess of forty-e1ght (48) hours unless

enclosed by a garage and not exgosed to v1ew. The pu:pose of

'"' 1‘ .

this~ IeStIICt10P is to preserve the overall anpearance and

1ntegr1ty of the nezghborhood. zhe patklng restrlctlons set '
forth here1n may be altered, amended or supplemented by the

| Board of Dlrectors, prov1ded that ali such alterations,

amendments and supplements shall be designed to achleve the

purposes set forth in the precedxng sentence.
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‘f’biofilﬁ-. uo aner shall be allnwed to plant tzees;

landscape m: dn any ga:denmg in any of t:hg c’omm Area, except"
_wlth express pezmzssion from tha Bogrd of Dlractors, '
| Sectzgn 17, The Commen,Area shall be ussd angd en:oyad only
for the puzposes for which 1t 1§ designed and Lntended, and
 shall he usad sub:e»t o the rules and regulatzuns from time to
tine adopted by tha Boatd af - Directors._

‘Sentxon 18. Ro baats shall be permltted on the “akeo

Z Sect1on 19. No swxmmingvshall be permlttea in the Lake.

Sectlon 20 Na Owner ‘may rent or lease his Dwellxng Unit

for translent or hotel putposes.

Section 21.' No noxlous or offénsive trade or activity

'Hshall be carrzed on upon any of the Real Estate, nor shall
.anythlng be done thereon whlch may bP or become an annoyance or f
vnulsance to the nezghborhood No property sha;l be used or
.v_mazntaxned as a3 dumplng ground'for rubhish. Trash. garbagé or
other waste shall be kept 1n san1tary contazners. 311
equxpment for the storage or dlspoaal of auch material shall be
kept 1n a clean and sanltary condltlon and out of wview of other ‘
Lots and the street, except that garbage .containers may be
placed W1th1n v1ew for the purpose of qarbage pick-up.

Section 22. “Any Owner who leasesya Dwelllng.Un1t shall

lease the entire Dwelling Unit and shali have a written lease
which shall provide that the lease is subject to the provisions

of the Declaration and any falilure of the lessee to comply with
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the terms of the Declaration, shall be a default under the
lease. A copy of each such lease shall be provided to the
Association.

Section 23. The Board of Directors from time to time may

ptomulqaﬁe fufther rules and regulations concerning the use Qf
Lots and the Common Area. Copies of rﬁles and regulatibns
shall be furnished by the Bnard of Directbrs to the Owners
prior to ;he time when they shall be effective.

Section 24. No-access easements are hereby reserved as

shown on the Plans. Along these lines, no vehicular access
shéll be permitted to or from the adjoining streets. This
restriction may be enforced by the Tippecance County Area Plan
Commission .and shall be irrevocable except with the prior
approval of the Tippecan@e County Arefa Planning Commission.

Section 25. Lots | 25+28, 34-36 and 36-44 in the Real Estate

are subject to a reservation of a forty (40) foot wide strip of
land élong the eastern boundary of said Lots as shown onr the
Pians, for street right-of-way purpeses. No structures may be
placed within the reservediarea offsaid (kots. If within five
(5) years after Ene date of recordationvof the Plans said
reserved area has neither beéen @acquired by a public body or
agency nor have condemnation proceedings been commenced against
said feserved area, the reserved designation shall be deemed
removed from said reserved area without further action by
Declarant or any cther party. anets of the reserved area

shall be responsible for maintenance thereof.
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Section 26. No Dwelling Unit shall be located nearer to

- the Lot line of any Lot in the Real Estate than the buiiding
setback lines shown on the Plans, provided that the following
additional restriction shall apply to Lots 1-8l: any garage
constructed uéon any corner Lot and having a vehicular access
Goor facing the side street shall be located no neaier than
twenty (20) feet from the side Lot line.

Notwithstanding anything to the contrary contained herein
or in the Articles or Bylaws, including, but net limited to,
any covenants aand resttictions set forth herein or otherwise,
Declarant shall have the right to use andﬂmaintain any Lots and
Dwelling Units owned by Declarant and other portions of the
Real Estate (other than individual Dwelling Units and Lots
owned by Persons other than Declarank), all of each number and
size and at such locations.as Declaraant in its sole discretion
may determine, as Declarant may deem advisable or necessary in
its sole discretion to aid in the construction of Dwelling
Units and the sale of Lots and Dﬁelling Units of for the
conducting of any businesshyor activiky¥ attendant thesreto,
including, but not limited to, model Ywelling Units, storage
areas, construction yards,Asigns, wonstruction offices, sales
offices, management offices and business offices. Declarant
shall have the right to relocste any or all of the same from
time to time as it desires. At no time shall any of such

facilities so used or maintained by Declarant be or become part
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ofvthe-Commoh Area, unless so designated by Declarant, and

Declarant shall havé the right to remove the same from the Real

Estate at any time. Naxwithstanding the foregoing, Declarant's

use of the Real Estate as prqvided above shall be limited to

uses directly rclated to sale of Lots in the Real Estate, and

development,

construction and management of the Real Estate.

ARTICLE VI

AMENDMENT OF DECLARATION

~ Section 1. Generally. Except as otherwise provided in this

Declatation,

amendments to thls Declaration shall be proposed

and adopted in the follow1ng manner:

(1)

(i1)

S (iii)

(iv)

(v)

Notice. Notice of the subject matter of any
proposed amendment shall be included in the
notice of the meeting at which the proposed

~amendment is to be considered.

Resolutlon. A resolution to adopt a

proposedi amendment may beproposed by the
Board of Directors or by Owners having in
the aggregate at legast a majority of the

- votes of all Owners.

Meeting. The resolution concerning a
proposed amendment must be adopted by the
designated vote at a meeting duly called and
held in ag€u:dance withl Fhe provisions of
the Bylaws.

Adoption. Any propcsed amendment to this
Declaration must he-appreved, by a,vote of
not-less than [seventy-five percent4(75%) in
the ‘aggregate of the votes of alli Gwners.

Special Amendments. No amendment to this
Declaration shall be adopted which changes
(1) thea applicable share of an Owner's
Jiability for the Common Expenses, 0i the
method of determining. the same, or (2) the
provision of this Dn®™isnration with respect
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0 (vi)

{vii)

/

./
to casualty insurance or fidelity bonds to
be maintained by the Association, or (3) the
provisions of this Declaration with respect
to reconstruction or repair of the Cowmon ..
Area in the event of Fire'or any other
casualty or disaster, or (4) the provisions
of this Declaration establisking the

Architectural’ Review Board and providing for

its functions, or (5) the provisions of this
Declaration with respect to the commencement
of assessments on any Lot, without, in each
and any of such circumstances, the unanimous
approval of all Owners .,

Additional Special Amendments. HNo amendment
to this Declaration shall be adopted which
imposes a right to first refusal or similar
restriction or which changes (1) the method
of voting, or (2) reserves for and ’
responsibility for maintenance, repair and
replacement of the Commonr Area, or (3)
annexation of property to the Real Estate,
or (4) the leasing of Dwelling Units, or (5)
termination of the applicability of this
Declaration, without the consent of at least
ninety percent.(80&%). of the votes of the
Owners for dthe " firsti fwenty (20) years after
recordingdof this Declaration and thereafter
at least seveaty-f£ive.percent (75%) of the
votes of Owners.

Recording. Bach amendment to the
Declaration [shall be executed by the
President and Secretary of the Association
and shall be recorded in sthe office of the
Recorder of Tippecanoe Qounty, Indiana, and
such amendment shall ndt become offective
until so recordeds - N |

Section 2. Amendments by Declarant Only. Notwitnstanding

the Eorégoinq or ranything /elsewhere contained herein or in any
qther documenés, the Declarant shall have and hereby reserves
the right and power acting alone and without the consent or
approval of the Owners, the Association, the Board of

Directeors, any Mortgagee or any other person to amend or
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suppiement this Declaration at any time and ffom time to time
if such amendmenE or supplement is made (a) to comply with
requirements of .the Federal National Mortgage Association, the
Government National Mortcage Associaéion, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, or ‘any other governmental agency or any other
public, quasi-public or private enﬁity which performs (or may
in the future perform) functions similar to those currently
performed by such entities, (b) to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee first
mortgages covering iots and Dwelling Units, (c) to bring this
declaration into compliance with any requirements of applicable
statutes, regulatibns or ordinances or (d) to correct clerical
or typogrsphical errors ingthis Declaration or any Exhibit
hereto or any supplement or amendment thereto or (e) for any
other reason. In furtherance of the foregoirg, a power coupled
with an interest is hereby réserved and granted to the Declarant
to vote in favor of, make, or consent to/any such amendments on
behalf of each Owner as prexy or attorney-in-fact, as the case
may be. Each deed, mortgage, trust deed, other evidence of
obligation, or-other instrumepnt, affecting ,a_Lot or Dwelling
Unit and the acceptance thereof shall be'deemed’/ to/be a grant
and acknowledgment of, and a consent to the reservation of, the
powef to the Declarant to vote in favor of, make, execute and

record any such amendments. The right of the Declarant to act
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pursuant to rights reserved or granted under_this Sectzan shall
tetmxnote at such time as the Declarant no longer hﬂlﬂ or |

controls title to any part or,portlon‘of the Real,gstata.

Section 3. Amendment Prior to the Appligable Date.

Motwithstanding anything to the coatrary contained herei§7”
there shall be no smendment of the ﬂeclaratxon pt10t to’ "...:

Appligable Date without the consent and approval of Declatant.

Section 4. Approval of Amendawnts. Hcthnhhtanﬂlng :

anything to the conicary c01taxned herein, ‘there shall be né -
amen&ment of the Declaration with respect to project designQJ
including the placement or nature of buildings, roadways,
utilities or landscaping, without the ptiot approval of the
Tippecanoe County Area Planning Commiéﬁian.
ARTICLE VII
ARCHITECTURAL jCONTROL

Section 1. Architectural Control.

(3) The Architegtural Review Board. as a standing

committee of the Association, there shall be, and hereby is,
established an Atchitectural ReviewsBoard,consisting of_three
{3) or more persons'as may, from time to timé,.be érovided in
the Bylaws. Until the Applicable Date, the Architedtutal
Review Board shall be the Initial Board of Directors. After
the Applicable Date, the Architectural Review Board shall be

appointed by the Board of Directors.
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(b) Purposes. The Architectural Review Board shall
regulate thé”external design, appearance, use and location of
improvéments on the Real Estate in such manner as to preserve
and enhanée vaiues and to maintain a harmonious relationship
among structures, improvements and the natural vegetation and
topography. | |
' }(c) Conditibhs; No improvements, alterations, repairs,
excavation, changes in grade or other work which in any way
alters the exterior of any Lot or the improvements located
thetéon f:qm ihs naturélfOt'improvéd state exiéting on the date
such Lot was first conveyed in fee by the Declarant to an Owner
‘shall be made or done without the prior approval of the
- Architectural Review Board, except as otherwise exé:eésly
provided in this Declaratfon. No buillding, fence, wall,
Dwelling Unit, or other strzucture shall be commenced, etected,
maintained, improved, altered, made or done on any Lot without

the prior written approval of the Architectural Review Board.

(d) Procedures. \In the event the Arghitectural Review
Board fails to approva, wodify or disapprove in writing an
application within thirty (30) days after such application (and
all plans, drawings, specifications and other items required to
be submitted to it ifi accordénce(wikh such rale§ as it may
adopt) have been given to it; approval will be deemed granted
by the Architectural Review Board. A decision of the

Architectural Review Board may be appealed to the Board of
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Directors which may reverse or modify such decision by a
two-thirds (2/3) vote of the Directors then serving. The
Atcnitectural Review Board may establish committees consisting
of two (2) ocr more of its members, which committees shall
‘exercise such powers of the board as may be delegated to them.

(e) Maintenance of Architectural Control. The Association

may not waive or abandon the procedure for regulating and
enfcrcing the architectutal design of the Dwelling Units nor
for maintaining the Corn.mon Area (including the upkeep of common
fences, driveways, lawns and plantings) without the prior &

written approval of all Owners.

ARTICLE VIII
INSURANCE

Section 1. Publig Eiability Insurance. The Association

shall also purchase 5 master comprehensive public liability
insurance poliéy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time but not less
than $1,000,000 for bodily injﬁry, tnclu@ing deaths of persons
_and property damage arisingout cfsa singl@)occurrence. Such
comprehensive public liability insurance policy shall cover the
Association, the Board of Ditectfrs, any committeeyor organ of
the Association or Board of Directors, any Managing Agent
appointed ot employed by the Association, all persons acting or
who may come to act as agents or employees of any of the fore-
goiné with respect Eo the Real Estate, all Owners of Lots and.
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all other persons entitled to occupy any Lot or Dwelling Unit.
Such public liability insurance policy shall contain a “"sever-
ability of interest" clause oOr endorsement which shall preclude
the insurer from denying the claim of an Owner because of
negligent acts of the Assaciation or other Owners. Such public
liability insurance policy shall contain a provision that such
policy shall not—be cancelled or substantially modified without
at least ten (10) days written notice to the Association.

Section 2, oOther Insurance. The Association shall also

obtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and occupa-
tional disease insurance, and such other insurance as the Board
of Directors shall from time to time deem necessary, advisable
or appropriate, including; put not limited to, liability
insurance on vehicles/ownedypor please by the corporation and
officers' and directors’ liability policies. Such insurance
coverage shall also provide for and cover cross liability
claims of one insured party against énother insured party.

Such insurance shall inure to the benefit of each Owner, the
Association, the Board of Directors and any'Managing Agent
acting on behalf of the Association. Each Owner shall be
deemed to have [delegated to the foard of Directors/ his right to
adjust with the insurance companies all losses under the
policies purchased by the Board of Directors policies purchased
by the Board of Directors the proceeds of which are payable to

the Board of Directors or the Association.



Section 3. General provisions. The premiums f£or all

insurance hereinabove described shall be paid by the
Association as part of the Common Expenses. when any such
policy of insurance hereinabove described has been obtained by
or on behalf of the Association, written notice of the
obtainment thereof and of any subsequent changes'therein or
termination thereof shall be promptly furnished to each Owner,
which notice shall be furnished by the officer of the
Association who is required to send notices of meetings of the
Association. Under no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the
Association to any Oowners if to do soO would be in violation of
the Indiana Not-For-Profit Corporation Act or if the same would
constitute a distributigfiiof earningy, profits or pecuniary gain
to the members of the Association; ineanyhsuch event, any such
insurance proceeds oL condemnation awards\shall be retained by
the Association forfuse in the payment of Common Expenses.

Section 4. Insurance by Owners. Each Cwner shall have the

right to purchase such additional insug@nce at his own expense
as he may deem necessary.

Section 5. condemnation Awards. all proceeds payable as a

result of condemnation shall be paid to the Adsociation who
shall act as trustee and hold such proceeds fOT the’ benefit of

the individual Owners.
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- Section 6. Restoration of Common Area. In the event of

damage to or destruction of any of the Common Area due to fire
or ahf other casualty or disaSter, the Association shall
promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the Association, of any, shall
be applied to the cost of such repair and réconstruction.

In the event the insurance proceeds, if any, received by
the Association as a result of any such fire or any other
casualty or disaster are not adequate to cover the cost of
repair and reconstruction of the Common Area, or in the event
there are no insurance proceeds, the cost for restoring the
damage and repairing and reconstructing the Common Area so
damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shHall be assessed by the
Association against all ofgthepOwnersmin the same manner as is
used for Regular Assessments. Any such amounts assessed
against the Owners shall be assessed as patt of the Common
Expenses and shall constitute a lien from/the time of
assessment as provided herein.

For purposes of this Article; repair, reconstruction and
restoration shall mean construction or rebuilding the Common
Area to as (near| 8§ possible theysame condition as they existed
immediately prior to the damage or destruction and with the

same type of architecture.

-44~



ARTICLE IX

GENERAL PROVISIONS

Section 1. Acceptance and Ratification. All present and
future Owners, Mortgagees, tenants and occupants of the Lots
shall be subject to and’shall comply with the provisions of
this Declaration, the Articles of Incorporation, and the Bylaws
inco;porated herein by reference, and the rules and regulations
as adopted by the Board of Directors as each may be amended
from time to time. The acceptance of a deed of conveyance or
the aét of .occupancy of ‘any Lot shall constitute an agreement
that the provisions of -this Declaration, the Articies of
Incorporation, the Bylaws, and rules and regulations, as each
may be amended or supplemeated from time tc time, are acceptéd
and ratified by such Owner, tenant or-gecupant, and all such
provisions shall be/eovenants running with the land and shall
be binding on any pérson having at any time any interest or
estate in a Lot or the Real Estate as though such provisions
were recited and stipulated at léngth in/ each and every deed,
conveyance, mortgage or lease theregf, All persons,
corporations, partnerships, trusts, associations, or other
legal entities who may, occupy,, use, enjoy or control a Lot or
Lots or any parb of\the/Real Estate in any manner shall be
subject to the Deciaration, the Articles of Incorporation, the
Bylaws, and the rules and regulations applicable thereto as

each may be amended or supplemented from time to time.
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Section 2. Negligence. Each Owner shall be liable for the
~ expense of anj maintenance, repair or replacement rendered
necessary by his negligence Or by that of any member of his
family or his or their guests, employees, agents or lessees to
the extent that such expense is not covered by the proceeds of
jnsurance carried by the Association. An Owner shall pay the
amount of any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandonment of his Lot ol its

appurtenances or of the Common Area.

Section 3. Costs and Attorneys' Fees. 1In any proceeding
‘arising because of failure of an OQner to make any payments
reqdired or to comply with any provision of this Declaration,
the Articles of Incorporation, the Bylaws, or the rules and
requlations adopted puzgSuant thereto<as each may be amended
from time to time, the ASsociation shall be entitled to recover
its reasonable attorneys® fees incurred iﬁ connection with such
default or failure.

Section 4. Waiver. | No Owner may exempt himself from

liability for his contribution towardgEhe Common Expenses by
waiver of the use or enjoyment of any of the Common Area OrL by
abandonment of his Lot.

gection 5. Severabiiity Clause. The invaliditly of any

covenant, restriction, condition, limitation or other provision
of this Declaration, the Articles or the Bylaws, shall not
impair or affect in any manner the validity, enforceability or

effect of the rest of this Declaration, the Articles, or the
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Bylaws, and each shall be enforced to the greatest extent

permitted by law.

Section 6. Pronouns. Any references to the masculine,

feminine or neuter gender herein shall,'unless the contexﬁ
clearly requires to the contrary, be deemed to refer to and
include all genders. And the singular shall include and refer
to the plural and vice versa 2s appropriate.

Section 7. Interpretation. The captions and titles of the

various articles, sections or subsections of this Declaration
are inserted herein for ease and convenience of reference only
and shall not be used as an aid in interpreting or construing
this Declaration or any provision hereof.

Section B. Enforcement. _The Association, any Owner, and

the City of West Lafayette shall have the right to enforce, by
any proceeding at law v 'in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. The
enforcing party shall be entitled to recovery of its costs and
expenses of enforcement, including attorneys' fees, in any such
enforcement action, provided that the Association or other
enforcing party prevails in such action. Failure to enforce
any covenant o0r restriction herein contained shall in no event

be deemed a waiver of the right to do so thereafter.
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IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, aad being the owner of all Lots, has caused this

Amended Declaration to be executed by Jceaph P. Bowdar,

its Presicdent this 3*)—‘ day of Sge‘fémbg\- 1989.

LAFA‘@K & TRUST_COMPANY

Joseph A. Bonner, President

ATTEST:

Jalgs C. Hzllzgoss (A
.Vice President and
Assistant Secretary

STATE OF INDIANA )
) S8:
COUNTY OF TIPPECANOE )

Before me, the undersignedsNotary Public, personally
appeared Lafayette Bank & Trust Company, by Joseph A. Bonner,
its President, and James C. Hilligoss, its Vice President and
Assistant Secretary, who for and on behalf of said corporation
acknowledged the execution of the foregoing Declaration and1 A |
swore to the truth of ‘the statements made thereln. e ““{f \'w
Witness my hand and Notarial Seal this |2 day of \YS A9 RN

August, 1989. S
Septombee - F %

Notary Public (Meliosa C.

My Commission Expires: Coumity 9f Residenced ”'/id.ﬁm et
\'N-%-% LT Phecie s

This instrument prepared by:

STUART & BRANIGIN
By: Thomas R. McCully
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EXHIBIT A
Legal Description of Real Estate

. The North half of the Northwest Quarter of Section thirteen
(13), Township Twenty-three (23) North, Range five (5) West,
containing Eighty (80) acres, more or less.

Also, Lot 2 in Simmons Subdivision as recorded in Plat Book 14,

Page 47, Slide A-53 in the Office of the Recorder, Tippecanoe
County, Indiana, containing 0.92 acres, more or less.
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FIRST AMENDED _DECLARATION
OF. CQYEMAHIS.WCQNDIILQHSmAHQ_BESIRLQILQHS
FOR BLACKBIRD FARMS PLANNED DEVELOPMENT

THIS FIRST AMENDED DECLARATION, made on the date
heteinafter set forth by Lafayette Bank & Trust Company, an
Indiana corporation, hereinafter referred to as "Declarant',

WITNESSETH:

WHEREAS , Declarant,was the owner of certain real estate in
Wabash Township, Tippecanoe County, Indiana, which is more
particularly described in the attached Exhibit A, which isg
incorporated herein by reference (the '""Real Estate') executed a
certain Declaration of Covenants, Conditions and Restrictions
for Blackbird Farms Planned Development, and recorded said
Declaration with the Tippecanoe County Recorder on February 2,
1990 as document number 90-01518;

WHEREAS, said Declaration grants Declarant the right to
amend said Declarstion, and Declarant now wishes to amend said
Declaraticen in cerxtain particulars and to restate all
covenants, conditions and restrictions for Blackbird Farms
Planned Development in this First Amended Declaration of
Covenants, Conditions and Restrictions £or Blackbird Farms
Planned Development (hereinafter referred to as "Declarationt),

NOW, THEREFORE, Declarant hereby declares that the Real
Estate described above shall be held, sold and conveyed subject.
to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the Real Estate
and be binding on all parties having any right, title or
interest in the Real Estate or any part therecf, their heirs,
successors and assigns, andgsHalleinure to the benefit of eanh
Owner thereof.

ARTICLE I

DEFINITIONS

As used in this Declaration, the following terms shall have
the following meanings, unless the context requilres otherwise:

Section 1. "Articles”™ or "Articles of Incorporation'* means
the Articles of Imcorporation of the Assoeiation. The Articles
of Incorporation aras necorporated herein /by references.

REGORDED IN RECORQ
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Section 2. "Association' means Blackbird Farms Homeowners
Association, Inc., an Indiana not-for-profit corporation, its
successors and asgigns.

i - "Blackbird Pond" means tlLct body of water
located in the Common Area, which is desiglr.ed to handle the
surface water drainage requirements of the Real Estate and is
not to be construed to assure that water will be in the pond at

all times or that any particular level of water will be
contained therein.

. Section 4. "Board of Directors' means the Board of
Directors of the Association.

Section 5. '"Bylaws' means the Bylaws of the Association.
The Bylaws are incorporated herein by reference.

Section 6. ''Common Area'" means all of the area designated
as Common Area and Limited Common Area on the recorded Final
Detailed Plang of Blackbird Farms Planned Developnient, including
Common Area Lots A, B, C and D and all other Common Area Lotsg
shown on the Plans (as hereinafter defined), including but not
limited to Blackbird Pond and embankment areas of Blackbird Pond,
all landscaped areas, driveways, sidewalks, parking areas and
recreational areas, if any, but excluding all Lots and dedicated
streets. The Common Area shall be conveyed to the Agsociation,
and (except with respect to the Limited Common Area, use of which
is limited as provided elsewhere herein) is to be held for the

common use and enjoyment of the Owners subject to the provisions
hereof,

Section 7. "Common Expense'' means expenses for
administration of the Association and expenses for the upkeep,
maintenance, repair and replacement of the Common Area and all
other sums lawfully assessed against the Members of the
Agsociation, provided, however,.that no expenditure for
improvements to the Common Area in addition to the improvements
shown on the Plans shald be deemed tolbe a Common Expense.

. 'DeClarant'' means Lafayette Bank & Trust
Company, its succesSorsgand assignss

Section 9. ‘Dwelling Wnit' means one of the living units
located upon a Lot.

Section 10. "ot means any plot of ground designated as
such upon the recorded Pinal Plans of Blackbird Farms Planned
Development or any part thereof and upon which any oue (1)
Dwelling Unit is comstructed, is to be comstructed or hasg
existes The term Lot shall be deemed to include the Dwelling
Unit, if any, located, thereon.
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Section_1i. ‘“Member™ means a member of the s§siciari=--.

Section 12. “"Mortgagee' means the holder oFf a Ffirst
mortgage lien upon a Lot.

Secticon 13. ‘'‘Owner' means a person, firm, corporation,
partnership, association, trust or other legal entity. or any
combination thereof, who owns fee simple title to a Lot.

Section 14. '"Plans' means the recorded Final Detailed Plans
of Blackbird Farms Planned Development.

Section 15. ™Real Estate' mecans that certain real estate
described in the attached Exhibit A.

Section 16 “Limited Common Area' means the driveway areas
abutting certain Lots, which are designated as Limited Common
Area on the Plans and which will not be dedicated to the City of
We§t Lafayette. The Limited Common Area may be used only for
driveway purposes and only by the Owners of the Lots abutting
such Limited Common Area, and the families, guests, lessees and
invitees of such Owners.

ARTICLE IX
PROPERTY RIGHTS

- ,General Description of Property Rights. Every
Owner of a Lot within the Real Estate will obtain fee simple
ownership of gaid Lot and of the improvements constructed
thereon. The Association will perform certain regular
maintenance tasks on the Common Area within the Real Estate.
Every Owner will be required to perform all other repairs,
replacements and maintenance on that Owner's Lot and upon the
Dwelling Unit located thereon. withstanding any provision herein
to the comtrary, the Association shall have the right to enter
into agreements with Ownezxs of Lots., providing for maintenance of
all or part of the Common Area by such Owners of Lots in exchange
for reduction or elimimation of Regular, Assessments otherwige
payable to the . _sociation by such Owners of Lots during the term
of any such agreement.

Section 2. Quwpership.of Common Arei.  The Common Area shail
be conveyed to or/ owned by the Associatiom, and shall be held for
the use and enjoyment of the Owners, all of which shall have the
right and casement of enjoyment and in to the Common Area (except
the Limited Common Area, use of which is limited as provided
elsewhere herein), which right shall pass with title to every
Lot, subject to the provisions of this Declaration, including but
not limited to the following:
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(2) The right of the Association to suspend anv Memter
from the right to use recreational facilities. if anv.
for any period during which any assSesSment BZaAinst 55Uk
Member's Lot remains unpaid.

() The right of the Association, upon _’RPPIaval b
veote of at least sixty-seven percent (67%) cf the
Members, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility
for such Common Area purposes and upon such ceonditicns
as may be acceptable to the Association, provided that
any such dedication or transfer shall be subject to
acceptance thereof by the public agency.

(c)> The right of the Association or its Board of
Directors to adopt such rules ang regulations regarding
+»3e of the Common Area and recreational facilities, if
any, by the Members.

(d) The right of the Association, in accordance with
the Articles of Incorporation and Bylaws, to borrow for
purposes of repairs, maintenance and replacement of
improvements upon the Common Area.

i . i - Any Owner may delegate, in
accordance with the Bylawg, his right of enjoyment to the Common
Area and facilities to the members of his family. his tenants or
contract purchasers who reside on any Lot.

Section 4. Certain Encroachmente and Easements. If by
reason of inexactness of construction, settling after
congtruction or for any other reason, any Common Area or
improvement upon any Common Area encroaches upon any other Lot,
an easement shall be deemed to exist and rum to the Association
for the maintenance, use and enjoyment of such Common Area.
Further, if for said reasons any Dwelling Unit located upon Lots
82-188 encroaches upon the adjoining Lot by mot wore than one (1)
foot, an easement shallsbe deemed tolexist from the Owner of the
Lot upon which said Dwelling Unit eneroaches to the Ouner of the
encroaching Dwelling /Unit. Each Owner Of Lots82-1838 shall have
an easement over and across any adjoining Lot £for purposes of
construction. maintenance and repair of such Owner's Dwelling
Unit, provided that the Owner engaging in such construction,
maintenance or repair shall upon conclusion of such work restore
the adjoining Lot/ to its comdition Prior €O commencement
thereof. Each Owpner shall have an easement in common with each
other Oumer to use all pipes, wires, ducts, cables, conduits,
utility lines and| other common facilities, if any, located in the
Common Area and serving|such Owner's Dwelling Unit.
Notwithstanding the foregoing, no utility shail place any
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improvements or utilitv strurtures in any l1ocation upsn the Reald
Estate which would . - -tfere with other improvement shown on the
Plans.

Section 5. Easgmgni“inzmniizizigsuand_zub;ig"aad
Quasj-Public Vehicles. a1l quasi-public vehicles including. but
not limited to, police, fire and other emergency vehicles. trash
and garbapge coelliection, post-office vehiclegs angd privately owned
delivery vehicles shall have the right to eater upon the Common
Area in vt“e Real Estate in the performance of their duties.
Hotwithscanding the foregoing, garbage trucks. street Cleaning
and snow rem. -al equipment of the City of West Lafavette will
provide service oniy upon the dedicated streets in the Real
Estate and wiil not enter any of the Common Area driveways. A1l
water, sewer, gas, electric, telephone and cable teievision
utilities are to be underground. Street lighting are to be
Provided as shown on the Plans. Ar easement is also granted to
all vtilities and their agents for ingress, egress, installation.
replacement, repair andg maintenance of such utilities, including
but not limited to water, sewer, gas, telephone and electricicy
on the Real Estate: provided, however, nothing herein shall
permit the installation of sewers, electric lines. water lines or
other utilities except as initially designed and approved by
Declarant on the Plans Or as thereafter may b approved by
Declarant or by the Board of Pirectors. By virtue of this
easement all of the foregoing utility companies are expressly
permitted to erect and maintain the necessary equipment on the
Real Estate and to affix and maintain electrical and telephone
wires, circuits and conduits on and under the roofs and exterior
walls of Dwelling Units. If any utility furnishing service
requests a specific easement by a separate recordable document.’
Declarant shall have the right to grant such easement upon tlae
Real Estate without violating the terms hereof, provided that no
such easement shall conflict with the Plans. The easements
granted herein shall in no way affect any other recorded easement
with respect to the Real Estate.

An easement is alsh granted to the Association, its
officers, agents and employees and to any management company
selected by the Association to enter upon Or ¢ross over any Lot
or the Common Arca/to perform its duties.

ARTICLE XYIXi
ASSOCIATION MEMBERSHIP AND VATING RIGHTS

Segtion 1. Memberghip., Every Ouner of a Lot shall be a
Member of the Associatiom. Hembership shHall be appurtenant to
eack Lot and may ‘not be separated from ownership of any Lot.
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secti.n 2. Classeg_of Membership. The Association shall
have three classes of memberghip: :

Class A: Class A Members shall be all Qwners of Lots 1
through 188 except the Declarant, its successore and
assigns. Ownership of one of said Lots shall be the sole
qualification for Class A membership.

: Class B Members shall be all Cwners of Lots
189-191 except the Declarant, its successors and agsigng.
Ownership of one of said Lots 8hall be the sole
qualification for Class B membership.

Clags C: Class C Members shall be Declarant and its
successors and assigns. Class C membership shall apply to
any Lot owned by Declarant, its s8uccessors and assigns.
Class C membership shall cease and be converted to Class A
membership (as to Lots 1-188) or Class B membership (as to
Lots 189-191) upon the first to occur of the following dates
(hereinafter referred 1 o as the "Applicable Date''):

(a) the date when the written resignation of the
Class C Member(s) as such is delivered to the
registered agent of the Association; or

(b) the date when the total votes outstanding in
Class A membership egqual or exceed the total votes
outstanding in Class C membership; or

{(c) August 9, 1999,

The Class C membership of Declarant or its gsuccessors orx
agsigns with respect to any individual Lot shaill cease and be
converted to Clags A or Clags B membership, as the case may be,
upon actual occupancy of the Dwelling Unit located upon that Lot
by any person other than Declarant, its succe3ssor or assigns.
The Class A membership or Class.B membership of an Owner shall
terminate when such persofi ceases to be the Owner of such Lot,
and shall be transferteéd to the new Owner of such Lot.

Section 3. Voiing Rights of Classesy.

Class A: Class A Members shall be entitled to cagt one vote
for each of Lots 1-188 owned by such Members on all matters
submitted to a vote of the Members, provided, however, that
the votes of the Class A members as a group shall be counted

ag sixty-six percent (66%Z) of the total wotes of the Members
of the Association,




Clasg B: Class B Members shall be entitled to cast one vote
for each o»f Lots 189-191 owned by such Members on ail
matters submitted to a vote of the Members, provided,
however, that the votes of the Class B members as a group
shall be counted as thirty—~four percent ¢(34%) of the total
voves of the Members of the Association.

Class C: The Class C Member(s) shall be entitled to cast
three votes for each Lot they own on all matters submitted
to a vote of the membership. Said votes shall be counted as
Class A votes for each of Lots 1-188 owned by Class C
Members and shall be counted as Class B wotes for each of
Lots 189-191 owned by Class C Members.

hen more than one person is an Owner of a Lot, all such
persons shall be Members in the applicable Class. but their total
vote shall not exceed one per Lot owned, and such vote shall be
cast as one unit in such manner as the majority of the Owners of
such Lot may agree. 1In the event such Owners fail to reach
agreement, they shall not be entitled to vote and shall be
considered as abstaining. In the event some of such Owners do
not attend the meeting, in person or by proxy, those Owners who
are in attendance, in person or by proxy, for purposes of
determining the manne~ in which their vote shall be cast, shall
be ccnsidered as the sole Owner of the Lot.

The Board of Directors may suspend the voting rights of a
Member during any period in which such Member shall be in default
in payment of any assessment levied by the Association.

. Eunctions. The association has been formed for
the purposes of providing for the maintemance, repair, upkeep,
replacement, administration, operation and ownership of the
Common Area, the enforcement of the covenants contained herein,
the payment of taxes asgessed against the Common Area, the
rayment of chargec for utility service to the Common Area
(including electricity for _street lighting), and any other
necesgary expenses and _€O0sts in commection with the Common Area,
except as otherwise limited hereby, and the performance of such
other functions as wmay be designated to, it to be performed under
this Declaration. /The Associztion alseo shall have the auvthority
- to enter into a recreationalyfacilities lease with the ouner of
any recreational facilities located within the Real Estate, and
to make those recreational facilities available to Owners upon
such terms as are established by the Board of Directors.
withstanding any) provision herein to the contrary, the
Asgociation shall have the right to enter intc agreements with
Owners of Lots, providing for maintenance of all or p=rt of the
Common Area by such Owners of Lots in exchange for reduction or
elimination of Regular Assessments otherwise payable to the
Association by such Owners of Lots during the term of any such
agreement.
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Section 5. Board of Directors. The powers, limitations =n
powers, compensation, duties, qualifications, terms of office.
method of election, method of removal and other provisions
concerning the Board of Directors are ag set forth in the
Articles of Incorporation and the Bylaws. The Beoard of Directors
shall be elected annuall: by the Members of tke Association, in
accordance with the procedures set forth in the Bylaws.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Saction 1. Purpose of Assessments. Maintenance, repairs,
replacements and upkeep of the Common Area, including without
limitation Blackbird Pond and all other drainage facilities upen
the Real Estate, shall be provided by the Association as part of
its duties, and the cost therecf shall constitute part of the
Common Expense. Each Owner shall be responsible for maintaining
and keeping such Owner’'s Lot and all improvements therecon in a
good, clean and sanitary condition at such Owner's expense.
withstanding any provision herein t¢ the contrary. the
Association shall have the right to enter into agreements with
Owners of Lots, providing for maintenance of all or part of the
Common Area by such Owners of Lots in exchange for reduction or
elimination of Regular Assessments otherwise payable to the
Association by such Owners of Lots during the term of any such
agreement.

Notwithstanding any obligation or duty of the Association teo
repair or maintain the Common Area, if due to the willful.
intentional or negligent acts or omissions or Qwne: or of a
member of such Owner*s family or a guest, tenant. invitee or
other occupant ox visitor of such Owner, damage shall be czused
to the Common Area,. or if maintemance. repairs or replacements
shall be required thereby which would otherwise be a Common
Expenge, then such Owner shall pay for such damage and such
maintenance, repairs and reviacements as may be determined by the
Asgociation uniess zmuch loss is covered by an insurance policy
owned by the Associ@tion which contaias)ha waiver of subrogation
clause. I€f not padd by such Quner upon demand by the
Asgociation, the £ost|of repairing such damage shall be added to
angjbecome part of the assessment to which such Own-t's Lot is
subject.

If any Owner shall fail to mzintain and keep such Owner's
Lot or any past thereof in a good, clean and sanitary condition,
exclusive of maintenance of the Duwelling Upit, the Association
may perform any Work necessary to do so and cliarge the Owner of
such Lot for such cost, which cost shail be added to and become a
part of the assessment to which such Owaer‘'s Lot is subject.
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The assessments levied by the Associaticn shall be used
exclusively to promote the recreation, health, safety and welfare
of the residents in the Real Estate and for the costs and
expenses incident to cperation of the Association, including
without limitation snow removal for the Common Area, repair and
replacement of improvements on the Common Area, and for payment
of other Common Expenses as defined in the Bylaws. Any fee
charged to Owners by the Association for use of recreational
facilities leased by the Associaticn, if any, snall be deemed to
be a part of the Regular Assessment (as hereinafter defined).

No expenditure for improvements tc¢ the Common Area in
addition to the improvements shown on the Plans shall be ceemed
to be a Common Expense, and no assessment (5ther than a Special
Assessment &8s hereinafter defined) shall be used to pay any
expenditures for such additional improvements.

Section 2. Annual Accounting. Annually, after the close of
each fiscal year of the Association and prior to the date of the
annual meeting of the Association next following the end of sguch
fiscal year, the Board of Directors shall cause to be prepared
and furnished to each Owner a financial statement prepared Dby a
certified public accountant or firm of certified public
accountants then servicing the Association, which statement shall
show all receipts and expenses received, incurred and paid by the
Association during the preceding fiscal yvear.

Section 3. Proposed Anpual Budget. Annually, before the
date of the annual meeting of the Association. the Board of
Directors shall cause to be prepared a proposed annual budget for
the current fiscal year estimating the total amount of the Common
Expenses for the current ftiscal year and shall furnish a copyy of
such proposed budget to each Owner at or prior to the time ti.e
notice of such annual meeting is mailed or delivered to such
Owners. The annual budget shall be submitted to the Owners at
the annual meeting of the Association for adoption, and. if so
adopted, shall be the basisafor,the Regular Assessments (as
hereinafter defined) for the current fiscal year. At the annual
meeting of the Ownersy the budget may, be approved in a whole or
in part or may be amended in whole or in part by a majority vote
of the Quwners: provided, however, that hin no event shall the
annual meeting of /the Gwnersybe adjourned until an annual budget
is approved and adopted at such meeting, either the proposged
annual budget or/the proposed amnual budget as amended. The
annual budget, the Regular Assessments and all sums assessed by
the Association shall be established by wsing generally accepted
accounting primnciples appiied on a3 consistent basis.
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The annual budget may include the establishment and
maintenance of a replacement reserve fund for replac¢ement and
repair of the Common Area, which replacement reserve fund (if
established) shall be used for those purposes and not for usual
and ordinary repair expenses. Such replacement reserve fund for
replacement and repair of the Common Area shall be maintained by
the Association in a geparate interest bearing account or
accounts with one or more banks or savings and loan associations
authorized to conduct buginegs in Tippecanoe County, Indiana
selected from time to time by the Board of Directors.

The failure or delay of the Board of Directors to prepare a
proposed annual budget and to furnish a copy thereowf to the
Owners shall not constitute a waiver or release in any manner of
the obligations of the Owners to pay the Common Expenses as
herein provided, whenever determined. Whenever, whether before
or after the annual meeting of the Asgociation, there ig no
annual budget approved by the Owners as herein provided for such
current fiscal year, the Owners shall continue to pay Regular
Agssessments based upon the lasgt approved budget or, at the option
of the Board of Directors, baged upon one hundred and ten percent
{110%) of such last approved budget, as a temporary budget.

Section 4. Regular Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash
regquirement for the common Expenses in the fiscal year as set
forth in said budget, contain a proposed assessment against each
Lot. Sixty-six percent (66%) of the total amount of any Regular
Assessment or Special Assessment (as hereinafter defined) shall
be assessed against Lots 1-188, and thirty-four percent (34%)
thereof shall be assessed against Lots 189-191. The amount
assessed against Lots 1-188 ghall be divided equally among said
Lots, and the amount assessed against Lots 189-191 shall be
divided equally among said Lots. Immediately Following the
adoption of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot (herein
called the ‘'‘Regularc Assessment™ . In the event the Regular
Assessment for a particuilar fiscal year is initially based upon a
temporary budget, such Regular Agssegsment shall be revised,
within fifteen (15)/days following adoption of the final annual
budget by the Ownets, to reflect the ag8sessment against each Lot
based upon such agnual budget as finally adopted by the Ownersg.
The aggregate amount of the Regular AssesSsments shall be egual to
the total amount/of expenses provided and included in the final
annual budget, imcluding any reserve funds as hereinabove
provided. The Regular Asgessment against each Lot shall be paid
in advance in one annual installment, payable in advance on or
before the first day of each fiscal year ©Of the Agsociation.
Payment of the Regular Assessment shalil be made to the Board of
Directors or any Managing Agent, as directed by the Board of
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D..ectors. In the event the Regular Assessment for a particular
fiscal year of the Association was initially based upon a
temporary budget:

(i) if the Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of the
Regular Assessment baged upon the tempourary budget,
such excesgs shall be payable on or tefore the first day
of the second month following the determination of the
Regular Assesgment based upon the annual budget finally
adopted by the Owners, or

(ii) if the Regular Assessment based upon the temporary
budget exceeds the Regular Assessment based upon the
final annual budget adopted by the Owners, such excesg
shall be refunded to the Owner on or before the first
day of the second month following the determination of
the Regular Assessment bagsed upon the annual budget
finally adopted by the Owners.

The Regular Assessment for the current Ffiscail year of the
Association shall become a lien on each Lot as of the first day
of each fiscal year of the Asgociation, even though the fina1l
determination of the amount of such Regular Assessment may notu
have been made by that date. The fact that an OQwner has paid his
Regular Assessment for the current fiscal year in whole or in
part based upon a temperary budget and thereafter, before the
annual budget and Regular Assessment are finally determined,
approved and adjusted as herein provided, sells, conveys or
transfers his Lot or any interest therein, shall not relieve or
release such Owner or his Successor as Owner of such Lot from
pPayment of the Regular Asseesment for such Lot as finally
determined, and such Owner and his successor as Ouwner of such Lot
shall be jointly and severally liable for the Regular Assessment
as finally determined. Any statement of unpaid assessments
furnished by the Asgociation bursuant hereto prior to the final
determination and adeptiongof the annual budget and Regular
Assessment for the ycar<in which suchhstatement is made shall
state that the matters set forth thexein are subject to
adjustment upon detefmination and adoption of the final budget
and Regular Assessmént for such year, and \all parties to who any
such statement may/be delivered or Who may rely thereon shall be
bound by such final determinations. Regular Assessments shall be
due and payable automatically on their regpective due dates
without any notice from the Board of Directors or the
Asgociation, and meither the Board of Directors nor the
Association shall be responsible for providing any notice or
statements to Owners for the same. Notwithstanding any provision
herein or in the Articles or Bylaws to the contrary, the
Association shall have the right to enter/ into agreements with
Ouwners of Lots, providing for maintenance of all or part of the
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Common Area by such Owners of Lots in exchange for reduction or
elimination of Regular Assessments otherwise payable to the
Association by such Owners of Lots during the term of any such
agreement.

Secticn 5. Special Assessments. From time to time Common
Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time and provided that any such
assessment shall have the assent of sixty-seven percent (67%) of
all Memberg who are voting in person or by proxy at a meeting
duly called for this purpose. The Board of Directors shall have
the full right, power and authority to make special assessments
which, upon resolution of the Board of Directors. shall become a
lien on each Lot, divided among Lots in the same manner as is set
forth above with respect to Regular Assessments (hereinafter
referred to as '"Special Assessment''). Without limiting the
generality of the foregoing provisions, Special Assessments may
be made by the Board of Directors from time to time to pay for
capital expenditures and to pay for the cost of anv repair or
reconstruction of damage caused by fire or other caisualty or
disaster to the extent insurance proceeds are insufficient
therefor under the circumstances described in this Declaration.

Date. During the period that Dwelling Units are being
constructed within the Real Estate, it is difficult to accurately
allocate the Common Expenses to the individual Lets. The purpose
of thig Section is to provide the method cf the payment of the
Common Expenses during the period prior to tbe Applicable Date to
enable the Association to perform its duties and functions.
Accordingly, and notwithstanding any other provision contained in
the Declaratiom, the Articles or the Bylaws or otherwise, prior
to the Applicable Date, the annual budget and all Regular
Assessments and Special Assessments shall be established by the
Initial Board of Directors without any meeting or concurrenze of
the Owners; provided, however, the Regular Assessments shall be
getermined in accordance withpthe, provisions contained in this
ection.

The Association&i¥1 enter into '@ Mmanagement agreement with
Declarant (or a corporation or other entity designated by
Declarant) (hereinafter.referred toras "Management Agent" or
""Managing Agent’) An accordance with the provisions of this
Declaration. S0 long as such management agreement (or any
similar agreement) remains in effect, the Common Expenses and
Regular Assessment® shall be paid by Owners to Management Agent.
Declarant ~grees that until the earlier of (1) the termination of
said management agreement or (2) 1 year afiter tthe date of
execution thereof, the Regular Assessment shall not exceed Three
Hundred Dollars ($300) per year (the "Guaranteed Charge™). After
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this date (assuming that said management agreement or similar
agreement is still in effect) and so long thereafter as said
management agreement (or similar agreement) remains in effect and
the Management Agent continues to perform such functions,
Declarant guarantees that the Regular Assessment shall not exceed
the amount of the Guaranteed Charge Plus a maximum of a ten
percent (i1i0%) increase in the Guaranteed charge for each vear.
Such adjustments to the Guaranteed Charge (up to a tem percent
(10%) =nnual increase as determined by the Board of Directors)
shall be made annually on January 1 of each year so long as said
management agreement remains in effect and the Management Agent
continues to perform such functions. Payment of such charge
shall during such guaranteed period entirely defray the Owner's
entire obligation for his share of Common Expenses and shzall be
the Owner's entire Regular Assessment. Declarant chall be
responsible for any deficit during such guarantee period;
provided, however, that this guarantee is not intended to
include, and does not include, major physical alterations or
other capital expenditures not ordinarily anticipated in normal
maintenance operations. Such expenditures, if any, must be
covered through Special Assessments.

That portion of the Regular Assessment cocllected by
Declarant prior to the Applicable Date applicable to any
replacement reserve created shall be held by the initial Board of
Directors and if required, applied to the replacement of Common
Areags. To the extent that any such replacement reserve is not so
applied, the balance thereof shall be retained by the Asscciation
at the Applicable Date. .

Payment of Regular Assessment prior to the Applicable Date
with respect to each Lot not owned by Declarant shall commence on
the date of conveyance by Declarant to such new Owner. The First
payment shall be payable on the date of conveyance, with the
amount thereof prorated to said date of conveyance. Thereafter,
payment of the Regular Assessment shall ke paid the first day of
each fiscal year during thegperiod prior to the Applicable Date.
withstanding any provision herein tonthe contrary, (a) Declarant
shall not be responsible for regular assessments or special
assessments for Lotsgowned by Declaramt., by W.H. Long Builders,
Inc. or by Gunstra Builders, Inc. and not occupied, other than by
said entities, so long jasptherClassiCimambership is in existence,
and (b) the Association shall have the right to enter into
agreements with Owners of Lots, providing f£for maintenance of all
or part cf the Common Area by such Owners of Lots in exchange for
reduction or elimination of Regular Assessments otherwise payable
to the Associatiom by such Owners of Lots during the term of any
such agreement.
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_Bach Owner hereby authorizes the Association and the Board
of Directors and its officers to enter into the management

agreement described in this Declaration and to adhere to and
abide by the same.

section 7. Failuze of Quner to Pay Assessments. No Owner
may exempt himself from paying Regular Assessments and Special
Assessments or from contributing toward the Common Expense or
toward any other expense lawfully agreed upon by waiver of the
use or enjoyment of the Common Area or by abandonment of the Lot
belonging to him. Fach Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where the Owner
ccnstitutes more than one person the liability of such persons
shall be joint and several. If any Owner shall fail, refuse or
neglect to make any payment of any Regular Assessment or Special
Assessment when due, the lien for such assessment on the Owner‘s
Lot and Dwelling Unit may be filed and foreclosed by the Board of
Directors for and on behalf of the Association as a mortgage on
Teal property or as otherwise provided by law. Upon the failure
of the Owner to make timely payments of any Regular Assessment or
Special Assessment when due the Board of Directors may in its
discretion accelerate the entire balance of unpaid assessments
for the current fiscal year and the Owner and any occupant of the
Lot and Dwelling Unit shall be jointly and severally liable for
the payment to the Association and the Board of Directors shall
be entitled to the appointment ©f a receiver for the purpose of
preserving the Lot and Dwelling Unit and to collect the rentals
and other profits therefrom for the benefit of the Association to
be applied to the unpaid Regular Assessments or Special
Assessments. The Board of Directors may at its option bring suit
to recover a money judgment for any unpaid Regular Assessment or
Special Assessment without foreclosing or waiving the lien
securing the same. Any action to recover a Regular Assessment or
Special Assessment whether by foreclosure or otherwise the Board
of Directors for and on behalf of the Association shall be
entitled to recover from the Owner of the respective Lot and
Duelling Jnit costs and expenses OF,.such action incurred
(including but not limited to reasonable attorneys fees) and
interest from the date guch assessmentgiwere due until paid at
the rate equal toc theé prime interest rate then bein charged by
Lafayette Bank & Trast Company, lLafayettel Indiana its largest
and best corporate/customer (or if said bank is nc longer in
existence then such rate charged by another national bank in
Tippecanoe County, Indiana selected by the Board of Directors).

Section 8. BSubordination of Agsessment Lien to Mortg.
Notwithstanding anyrhing contained in this Declaraticn, the
Articles or the Bylaws, any sale or transfer of = lot to a
Hortgagee pursuant to a foreclosure On its mortgage Or conveyance
in lieu thereof, or a cpaveyance to apy perscon at a public sale
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in a manner provided by law with respect tO mortgage foreclos-re
shall extinguish the lien of any unpaid installment of any
Regular Assessment of Special Assessment as tc such installment
which became due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such lien cannot
relieve the prior Owner from personal liability therefor. HNo
such sale, tranzfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale or
grantee in the event of conveyance in lieu thereof, from
liability for any installmenty of Regular Assessments or Special
Asgsessments thereafter becoming due or from the lien therefor.
Such unpaid share of any Regular Assesgments or Special
Assessments, the lien for which has been divested as aforesaid
shall be deemed to be a Common Expense collectible from all

Owners (including the party acguiring the subject Lot from which
it aroge).

ARTICLE V
COVENANTS AND RESTRICTIONS

The following covenants and restrictioms on the use and
enjoyment of the Lots, Dwelling Units and Common Area shall be in
addition to any other covenants or restrictions contained herein
and in the Final Plans, and all such covenants and restrictions
are for the mutual benefit and protection of the present and
future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the
Association. Any conflict between this Declaration and the Plans
shall be controlled by the Plans. Present or future Owners or
the Association shall be entitled to injunctive relief against
any violation or attempted violation of any such covenants and
restrictions, and shall, in addition, be entitled to damages for
ary injuries or losses resulting from any violations thereof, but
there ghall be no right of reversion or Forfeiture resulting from
such violation. These covenantspand restrictions are as Fellows:

i . Subjeft to U.S. rogtal Regulations, the
Declarant regserves the right to approve \the type of mailboxes
installed on the Real Estate.

Section 2. A1l Lots and Dwelling Units shall be used
exclusively for residential purposes and for occupancy by a
single family, except the Lots 189-191, which shall be uged for
multi-family apartment buildings. Except as hereinafter
provided,. no structure shall be erected or placed on any of Lots
1-188 gther than one single~family dwelling and a private garage
for two or three wvehicles. The total living area of a one-story
Dwelling Unit on Lots 1-81 shall be not legs than 1400 square
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feet and the total living area of a two-story dwelling house on
Lotg 1-81 ghall be not less than 1800 2quare feet. The total
living area of a one~story Dwelling Unit on Lots 82-188 shall be
not less than 1350 square feet and the total living area of a
two-story dwelling house on Lots 82-188 shall be not less than
1500 square feet. The foregoing square footage minimums are
exclusive, in all cases, of porches, decks, patios, garages and
similar areas not regarded as living areas.

The total foundation area (including garage) of a Dwelling
Unit on Lots 1-81 shall be not greater than thirty percent (30%)
of the total foundation area of the Lot upon which such Dwelling
Unit is constructed. The total foundation area (including
garage) of a Dwelling Unit on Lots 82-188 shall be not greater
than feorty percent (40%) of the total Ffoundation area of the Lot
upon which such Dwelling Unit is constructed.

Each Dwelling Unit on Lots 1-188 shall have a garage capable
of housing two or three automcbiles. Other structures which are
consistent with the high-quality residential character of the
neighborhood may be erected or placed on Lots only with the
express written approval of the the Architectural Review Board as
hereinafter degcribed. No changes in the exterior dimengions OF
Dwelling Units located on Lots 82-188 shall be made without
approval of the Architectural Review Board.

On Lots 82-188, Dwelling Units may be constructed shall be
constructed nearer than twelve (12) feet from the Lot 1line
oprosite the Lot line used as a '"zero lot line'

ection 3. Real estate taxes are to be separately assessed
and taxed to each Lot. Any real estate taxes or other
assessments which are chargeable against the Common Area shall be
paid by the Association and treated as a Common Expense.

Sectjion 4. Each Owner shall pay for his own utilities which
are separately metered. Utilitiespwhich are not separately
metered, if 2Ly, shall _be treated asg and paid as part of the
Common Expense unlesgdotherwise determined by the Association.

. Ald driveways shall be of concrete or blacktop
construction and shall be built no later than thirty (30) days
after a new dwelling i3 occupied, weather permitting.

ion 6, Mo permanent outside clothesline shall be
erected, placed or aliowed to remain on the Real Estate.
- - _No Owner shall permit anything to be done or
kept in his Dwelling Unit or on his Lot or on any of the Common
Area which will result in a cancellation /of insurance or increase
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in insurance on any part of the Common Area, or which would be in
violation of any law or ordinance or the requirements of any
insurance underwriting or rating bureau.

2ection 8. No nuisance shall be permitted and no waste
shall be committed in any Dwelling Unit, the Common Area or on
any Lot. The Board of Directors determination as to what is a
nuisance shall be conclusive.

Section 9. No Owner shall cause or permit anything to bhe
hung or displayed on the ocutside of the windows of his Dwelling
Unit or placed on the outside walls of any building, and no sign,
awning, canopy or radioc or television antenna or other attachment
or thing shall be affixed to or rlaced upon the exterior walls or
roofs or any other parts of any building without the prior
written consent of the Architectural Review Board.

i 10. No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Dwelling Unit or on any Lot
©r any of the Common Area, except that pet dogs, cats or
customary household pets may be kept in a Twelling Unit, provided
*hat such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken
outdoors only under leash or other restraint and while attended
by its owner and an Owner shall be fully liable for any injury or
damage to persons or property, including the Common Area caused
by his pet. The Board of Directorsg may adopt such other rules
and regulations regarding pets as it may deem necessary from time
to time. Any pet which, in the judgment of the Board of
Directors, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently removed from the Real
Estate within ten (10) days after written notice from the Board
Oof Directors to the respective Owner to do sO.

Section l1. The common Area shall be kept free and clear of
rubbish, debris and other unsightly materials,

i - Except for managément of the affairs of the
Association, no _adus€Ty, business, trxade, occupation or
profession of any kind shall be conducted, maintained or
rermitted on the Real Estate; provided, however, this restriction
shall not be construedoto prevent fjan owner from {(a) maintaining
his professional Aibrary therein: (b) keeping his personal,
business or profeseional records or accounts therein; or (c)
handling his personal ‘businegs or professional telephone calls or
correspondence therein. Such uses are expressly declared
customarily incident tg the principal residential use and not in
violation of any restrictions under this Section.
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Section 13. 'For sale," "ifor rent" or " for lease' signs
may be displayed upon the Real Estate only fcr reasonable periods
and only upon the Lot to which such sign trelates. HNo other sign
or other window or advertising display shall be maintained cor
permitted on any part of the Real Estate, any Lot or any dwelling
Unit without the prior consent of the Board of Directors;
provided, however, that the right is reserved by the Declarant
and the board to place or allow to be placed "for sale'" of "for
lease' and other signs on or about the Real Estate in connectioen
with any unsold or unoccupied Lots and Dwelling Units.

Section 14. All Owners and members of their families, theirz
guests, or invitees, and all occupants of any Dwelling Unit or
other persons entitled to use the same and to use and enjoy the
Common Area or any part thereof, shall observe and be governed by
such rules and regulations as may from time to time be
promulgated and issued by the Board of Directors governing the
operation, use and enjoyment of the Common Area.

Section 15. No repair work shall be done on the Real Estate
on any vehicles, including passenger automobiies. No truck of
any kind that requires a truck license', no boat or trailer and
no unlicensed vehicle shall be parked or permitted to remain on
any Lot or any Common Area unless the same 18 enclosed by a
garage and not exposed to view. Trucks making deliveries or
present in connection with service, repair or construction within
the Real Estate are excepted. OQther vehicles of any kind except
conventional passenger cars shall not be parked or permitted to
remain on any Lot or any Common Area for a period in excess of
forty-eight (48) hours unless enclosed by a garage and not
exposed to view, The purpose of this restriction is to preserve
the overall appearance and integrity of the neighborhood. The
parking restrictions set forth herein may be altered, amended or
supplemented by the Bocard of Directors, provided that all such
alterations, amendments and supplements shall be designed to
achieve the purposes set forth in the preceding sentence.

Section 16. No Owner shall be allowed to plant trees,
landscape or deo any gardening in any ©f the Common Area, except
with express permiggion from the Board of Pirectors.
withstanding any provision herein to the \contrary, the
Association shall /have the zight to enter into agreements with
Owners of Lots, pzroviding feor maintenance cf all or part of the
Common Area by such Owners of Lots in exchange for reduction or
elimination of Regular Assessments otherwise payable to the
Agsociation by such Owners of Lots during the term of any such
agreement.
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Section 17. «; = Common Area shall be used and enjoved only
for the pwrposes for which it is designed and intended, and shall
be used subject tc the rules and regulations from time to time
adopted by the Board of Directors.

Section 18. No boats shall be permitted on the Lake.
Se~tion 19. No swimming shall be permitted in the Lake.

Secti. _20. No Owner may rent or lease his Dwelling Unit
for transient or hotel purposes.

Section 2]. No noxious or offensive trade or activity shall
be carried on upon any of the Real Estate, nor shall anything be
done thereon which may be or become an annoyance or nuisance to
the neighborhood. No property shall te used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall
be kept in sanitary containers. A1l equipment for the storage or
disposal of such material shall be kept in a clean and sanitary
condition and out of view of other Lots and the street, except
that garbage containers may be placed within view for the purpose
of garbage pick-up.

- _Any Owner who leases a Dwelling Unit shall
lease the entire Dwelling Unit and snall have a written lease
which shall provide that the lease is subject to the provisions
of the Declaration and any failure of the lessee to comply with
the terms of the Declaration, shall be a default vnder the
lease. A copy of each such lease shall be provided to the
Association.

Secti - The Board ¢f Divectors from time to time may
promulgate further rules and regulations concerning the use of
Lots and the Common Area. Copies of rules and regulations shall
be furnished by the Board of Directors to the Owners prior to the
time when they shall be effective.

i 4, No-access easements are hereby reserved as
shown on *he Plens. Adong these lines, no vehicular access shall
be permitted to or from the adjoining Streets. This restriction
may be enforced by the Tippecanoe County)Area Plan Commission and
shall be irrevocable except with theypriot approval of the
Tippecanoe County /Area Planning Commission.

Section 25. | Lots (25-28, 34-36 and 38-44 in the Real Estate
are subject to a reservation of a forty (40) foot wide strip of
land along the eastern boundary of Baid Lots as shown on the
Plang, for street right-of-way purposes.  No structures may be
rlaced within the reserved area of said Lots. If within five (5)
years after the date of recordation of the Plans said reserved




area has neither been acquired by a public body or agency nor
have condemnation proceedings been commenced against said
reserved area, the reserved designation shall be deemed removed
from said reserved area without further action by Declarant or

any other party. Ouners of the reserved area shall be
responsible for maintenance thereof.

Section 26. No Dwelling Unit shall be located nearer to the
Lot line of any Lot in the Real Estate than the bu11d1ng getback
iines shown on the Plans, provided that the following additional
restriction shall apply to Lots 1-81: any garage constructed
upon any corner Lot and having a vehicular access door facing the

side street shall be located no nearer than twenty (20) feet from
the gide Lot line.

Notwithstanding anything to the contrary contained herein or
in the Articles or Bylaws, including, but not limited to, any
covenants and restrictiong set forth herein or otherwise,
Declarant shall have the rigi* to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Real
Estate (other than individual Dwelling Units and Lots owned by
Persons other than Declarant), all of each number and size and at
such locations asg Declarant in its sole discretion mayv determine,
as Declarant may deem advisable or necessary in its sole
discretion to aid in the construction of Dwelling Units and the
sale of Lots and Dwelllng Units of for the conducting of any
business or activity attendant thereto, including. but not
limited to, model Dwelling Units, storage areas, construction
yards, signs, constxuction offices, sales offices, management
offices and business offices. Declarant shall have the right to
‘relocate any or all of the same from time to time as it desires.
At no time shall any of such facilities o used or maintained by
Declarant be or become part of the Common Area, unless s§o
designated by Declarant, and Declarant shall have the rxght to
remove the same from the Real Estate at any time.

Notwithstanding the foregoing, Declarant's use of the Real Estate
as provided above shall be dumited to uses directly related to
sale of Lots in the Read Estate, and development, construction
and management of the Real Egtate.

ARTICLEnNVI
AMENDMENT OF DECLARATION

Generally. Except as otherwise provided in this
beclaration, amendments to this Declaration shall be proposed and
adopted in the following wmanner:
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(i)

(ii>d

(iiid

(iv)

)

(vi)

Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice
of the meeting at which the proposed amendment is
to be considered.

Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of
Directors or by Owners having in the aggregate at
least a majority of the votes of all Owners.

Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote
at a meeting duly called and held in accordance
with the provisions of the Bylawsg.

ion. Any proposed amendment to this
Declaration must be approved by & vote of not less
than seventy-five percent (75%) in the aggregate
Oof the votes of all Owners.

i ndmentg. No amendment to this
Declarstion shall be adopted which changes (1) the
applicable share of an Owner's liability for the
Common Expenses, or the method of determining the
same, or (2) the provision of this Declaration
with respect to casualty insurance or fidelity
bonds to be wmaintained by the Association, or (3)
the provisions of this Declaration with respect to
recongtruction ox repair of the Common Area in the
event of Fire or any other casualty or disaster,
or (4) the provisions of this Declaration
establishing the Architectnral Review Board and
providing for its functions, or (5) the Provisions
of this Declaratiom with regspect to the
commencesenc of agsessments on any Lot, without,
in each and any of such circumstances, the
unaninous appFovalepof all Owners .

Additi Soeni - No amendment to
this DecY¥uruvion snall. be adopted which imposes a
riﬁht €0 first refusal Oor gimilar restriction or
which chamges (3 thel@ethod of voting, or (2)
regseérves fo:. and responsibility for maintenance,
repair and replacement of the Common Area, or (3)
annexation of property to the Resail Estate, or (4)
the leasing of Dwelling Unite, or (5) termination
of the applicability of this Peclaration, without
the consent of at least ninety percent (90%) of
the votes of the Owners for the first twenty (20)
years atfter recording of this Declaration and
thereafter at least seventy-five percent {75%) of
the wvotes ¢f Owners.
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(vii) Recording. Fach amendment to the Declaration
shall be executed by the President and Secretary
of the Association -nd shall be recorded in the
office of “he Recorder of Tippecanoce County,
Indiana, and such amendment shall not beccme
effective until so recorded.

Section 2. Amendmentsg by Declarant Only. Notwithstanding
the foregoirg or anything elsewhere contained herein or in any
other documents, the Declarant shall have and hereby reserves the
right and power acting alone and without the consent or approval
of the Owners, the Association, the Board of Directors, any
Mortgagee or any other person to amend or supplement this
Declaration at any time and from time to time if such amendment
or supplement is made (a) to comply with requirements of the
Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, or any other
governmental agency or any other public, quasi-public or private
entity which performs (or way in the future perform) functions
similar to those currently performed by such entities. (b) to
induce any of such agencies or entities to make, purchnase, sell,
insure or guarantee first mortgages covering liots and Dwelling
Units, (¢) to bring this declaration into compliance with any

Peclaration or any Exhibit hereto or any supplement or amendment
thereto or (e) for any other reason. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved
and granted to the Declarant to vote in favor of, make, or
consent to any such amendments on behalf of each Owner as piroxy
Oor attormey-in-fact, as the case may be. Each deed, mortgage,
trust deed, other evidence of obligation, or other instrument
affecting a Lot or Dwelling Unit and the acceptance thereof shall
. be deemed to be a grant ana acknowledgment of, and a consent to
the reservation of, thne power to the Declarant to vote in favor
of, make, execute and recordmanye.such amendments. The right of
the Declarant to act Pursuant to rights reserved or granted under
this Section shall terminate at such time as the Declarant no
longer hold or controls title to any part or portion of the Real
Estate.

Sgction 3. Amﬁndmn.tiMMlis:@bM&;
Notwithstanding anything to the contrary €ontained herein, there
shall be no amendment of the Declaration priox to the Applicable
Date without the| consent and approval of Declarant.

Sectjon 4. [Approvial of ; . | Notwithstanding
anything to the contrary coatained herein, there shall be no
amendment of the Declaration With respect to project design,




including the placement or nature of buildings. roadways,
utilities or landscaping, without the prior approval of the
Tippecanoe County Area Planning Commission.

ARTICLE VII
ARCHITECTURAL CONTROL
Section 3. _Architectural Control.

_(a) The Architectural Review Boaxd. as a standing
committee of the Association, there shall be, and hereby is,
established an Architectural Review Board consisting of three (3)
or more persons as may, from time to time, be provided in the
Bylaws. Until the Applicable Date, the Arthitectural Review
Board shall be the Initial Board of Directors. After the
Applicable Date, the Architectural Review Board shall be
appointed by the Board of Directors.

(b) Purposes. The Architectural Review Board shall
regulate the external design, appearance., use and location of
improvements on the Real Estate in such manner as to preserve and
enhance values and to maintain a harmonious relationship among
structures, improvements and the natural vegetation ang
topography.

{(c) Conditiong. No improvements, alterations, repairs, |
excavation, changes in grade or other work which in any way
alters the exterior of any Lot or the improvements located
therecn from its natural or improved state existing on the date
Such Lot was first conveyed in fee by the Declarant to an Ouner
shall be made or done without the Prior approval of the
Architectural Review Board, except as otherwise expressly
provided in this Declaration. No building, fence, wall, Dwelling
Unit, or other structure shall be commenced, erected, maintained,
improved, altered, made or.done on any Lot rrithout the prior
written approval of thegArchitecturali Review Board.

{d) Proceduresf Tn the event thelArchitectural Review
Board fails to approve, modify or disappzove in writing an
application within thirtyy (30)ndaysrarter ) such appiication (and
all plans, drawing®, specifications and otheg items required to
be submitted to it in accordance with such rules as it may adopt)
have been given to it, approval will be deemed granted by the
Architectural Review Board A decigsion of the Arxchitectural
Review Board may be appealed to the Board of Directors which ma{
reverse or modify such decigion by a *wo-thirde (2/3) vote of the
Directors then sarving. The Architectural Review Board may
establish committees congisting of two (2) or mose ©oFf itH




members, which committees shall exercise such powers of the board
as may be delegated to them.

(e) Maintenance of Architectural Control. The Association
may not waive or abandon the procedure for regulating and
enforcing the architectural design of the Dwelling Units nor for
maintaining the Common Area (including the upkeep of common
fences, driveways, lawng and plantingg) without the prior written
approval of all Owners.

ARTICLE VIIXIX
INSURANCE

Secti ic Liability Ipnsurance. The Association
shall also putchase a master comprehensive public liability
ingurance pelicy in such amount Or amounts as the Board of
Directors shall deem appropriate from time to time but not less
than $1,000,000 for bodily injury, including deaths of persons
and property dama§e ar151n§ out of a single occurrence. Such
comprehengive public liability insurance policy shall cover the
Association, the Board of Directors, any committee or organ of
the Association or Board of Directors, any Managing Agent
appointed or employed by the Association, all persons acting or
who may come to act as agents or employees of any of the fore-
going with respect to the Real Estate, all Ouners of Lots and all
other persons entitled to occu?y any Lot or Dwelling Unit. Such
public liability insurance policy shall contain a ''sever— ability
of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because oOf negllgent
acts of the Association or other Owners. Such pubiic liability
insurance policy shall contain a provision that such policy shall
not be cancelled or substantially modified without at least ten
(10) days written notice to the Association.

Section 2. Other Ingurancge. The Association shall also
obtain any other insurance required,by law to be maintained,
1nc1ud1n§ but not limited to workmen's compensation and occupa-
tional disease insugance, and such other insurance as the Board
of Directore shallf{from time to time deem necessary, advisable or
appropriate, includin% but not 1imited to, liability insurance
on vehicles owned or lease by the corporation and officers' and
directors’ liability policieg. Such insurance coverage shall
also provide for and cover cross 1liability claims of ome insured
party against another imsured party. Such insurance shall inure
to the benefit of each Owner, the Association, the Board of
Directors and any Managing Agent acting om behalf of the
‘Association. Each Owner shall be deemed to have delegated to the
Boaxd of Directors his right to adjust with the insurance




companies all losses under the policies purchased by the Board of
Pirectors policies purchased by the Board of Directors the
proceeds of which are payable to the Board of Directors or the
Association.

. Section 3. General Provisions. The premiums for all
insnrance hereinabove described shall be paid by the Asgociation
as part of the Common Expenses. When any such policy of
ingsurance hereinabove described has been obtained by or on behalf
of the Association, written notice of the obtainment thereof and
of any subreguent changes therein or termination thereof shall be
promptly furnished to each Owner, which notice shall be furnished
by the officer of the Association wheo is required to send notices
of meetings ©of the Association. TUnder no circumstances shall any
distribution of insurance proceeds or condemnation awards be made
by the Association to any Owners if to do so would be in
violation of the Indiana Not-For-Profit Corporation Act or if the
s#. = would constitute a distribution of earning, profits or
pecuniary gain to the members of the Association; in any such
event, any such insurance proceeds or condemnation awards shall
be retained by the Association for use in the payment of Common
Expenses. .

Ao . Insurance by Ownerg. Each Owner shall have the
right to purchase such additional insurance at his own expense as
he may deem necessary.

1 . Copndemnation Awards. All proceeds parable as a
result of condemmnation shall be paid to the Asgsociation who shall
act as trustee and hold such proceeds for the benefit of the
individual Owners.

S i . i zea. In the event of
damage to or destruction of any of the Common Area due to fire or
any other casualty or disaster, the Association shall promptly
cause the same to be repaired and reconstructed. The proceeds of
insurance carried by the Association, of any, shall be applied to
the cost of such repair and reconstruction.

In the event theé insurance proceeds, if any, received by the
Association as a re8ult of any such figre . or any other casualty or
disaster are not adeguatetopcoverpthe cost of repair and
reconstruction of /the Common Arxea, or in the event there are no
insurance proceedg, the cost for restoring the damage and
repairing and recomstructing the Common Area so damaged or
degtroyed (or the costs thereof in excessg Of insurance proceeds
received, if any) shall be assessed by the Association against
all of the Cwners in the same manner as is8 msed for Regular
Aspessments. Any such amounts assessed against the Owners shall
be assessed as part of the Common Expenses and shall constitute a
lien from the time of assessment as provided herein.
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Fer purposes of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common Area
to as near am possible the same condition as they existed
immediatelv prior to the damage or destruction and with the same
type of architecture.

ARTICLE IX
GENERAIL PROVISIONS

ion 1. tance and Ratification. A1l present and
future Owners, Mortgagees, tenants and occupants of the Lots -
shall be subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation, and the Bylaws
incorporated herein by reference, and the rules and regulations
as adopted by the Board of DPirectors as each may be amended from
time to time. The acceptance of a deed of conveysrnce or the act
of occupancy of any Lot shall constitute an agres..ent that the
provisions of this Declaration, the Articles of Iacorporation.
the Bylaws, and rules and regulations, as each may be amended or
supplemented from time to time, are accepted and ratified by such
Owner, temant or occupant, and all such provisions shall be
covenants running with the land and shall be binding on any
person having at any time any interest or estate in a Lot or the
Real Ertate as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage or lease
thereof. All persons, corporations, partnexships, trusts,
associations, or other legal entities who may occupy, use, enjoy
or control a Lot or Lots or any part of the Real Estate in any
manner shall be subject to the Declaration, the Articles of
Incorporation, the Bylaws, and the ruies and regulations
applicable thereto as each may be amended orxr supplemented from
time to time.

. i . Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his megligenee or bynthat of any member of his
family or his or their_guneste, emplcyees, agents or lessees to
the extent that such _&xpense is not ¢overed by the proceeds of
insurance carried by the Agsociation. An Owner shall pay the
amount of any increase_in insurance premiums occasioned by his
use, misuse, occupancy Or abandonment of his Lot or its
appurtenances or of the Common Azea.

Section 3. |Costs and Attornevs' Feeg. In any proceeding
ariging because of failure of an Owner to make any payments
reguired or to comply with any provigion ¢of this Declaration, the
Articles of Incorperation, the Bylaws., or the rules and
regulations adopted pursuant tgfreto as each may be amended from
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time to time, the Association shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such
default or failure.

,_ . .2ection 4. Waiver. No Owner may exempt himself from
liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Area or by
abandonment of his Lot.

Section 5. Severability Glause. The invalidity of anw
covenant, restriction, condition, limitation ©r other provision
of this Declaration, the Articles or the Bylavs, shall not impair
or affect in any manner the validity, enforceability or effect. of
the rest of this Declaration, the Articles, or the Bylaws, and
each shall be enforced to the greatest extent permitted by law.

, Section 6. Pronouns. Any references to the masculine,
feminine or neuter gender herein shall, unless the context
cleairly requires to the contrary, be deemed to refer to and
include all genders. And the singular shall include and refer to
the plural and vice versa as appropriate.

. 7. i .. The captiong and titles of the
various articles, sections or subsections of this Declaration are
inserted herein for ease and convenience of ieference only and
shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof. :

Section 8. Enforcement. The Association, any Owner, and
the City of West Lafayette shall have the right to enforce, by
any proceeding at law or in eguity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provigions of this Declaxstion. The enforcing
party shall be entitled to recovery of its costs anéd expenses of
enforcement, including attorneys' fees, in any such enforcement
action, provided that the Association or other enforcimng party
prevaile in such action. _Eailure to enforce any covenant or
restriction herein contaimned shall 3n no event be deemed a waiver
of the right to do so thereafter.

i . i ration. This First
Amended Declaratios ofpCovenants, Comditions and Restrictions for
Blackbird Tarms Planned Development replaces, supercedes and
renders null and yoid the Declaration of Covenants, Conditions
and Restrictions [for Blackbird Farms Planned Development
heretofore executed by Declarant and recorded with the Tippecanoe
County Recorder on February 2, 1990 as document number 90-01518.
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IN WITNESS WEEREOF, the undersigned, being the Declarant
herein, has caused thip First Amended Declaration of Covenants,
Conditions and Restrictions for Blackbird Farms Planned
Development tc be executed by Joseph A. Bonnexr, its President
this .7 day of July, 1992.

mm COMPANY
By: « e

Joseph A. ﬁonner. Pregsident

ATTEST:
9!!:£§L£:;19Lh . __
Ja C. Hilligoss

Vice President and
Agssistant Secretary

STATE OF INDIANA ; cs
COUNTY OF TIPPECAROE ) ’

Before wme, the undersigned Notesry Pudlic, personally
appeared Lafayette Bank & Trust Company, by Joseph A. Fonner, its
President, and James C. Hilligoess, its Vice President and
Assistant Secretary, who for and on behalf of said corporation
acknowledged the execution of the foregoing instrument and swore
tc the truth of the gstataments made therein.

R S Lol

Witness my hand and Notarial Seal tbia.gzﬁzzfdbfwﬁf?:?"}}fﬁ%
July, 1992. o .

; R P
e i

Nwdoy™ 1 tEn

TV O

Wotarv Tublic :“f-ﬂ tj).-<§f

My Commission Expires: County ‘Of \Residence: 76 o

JD-B-AD CTeRORE s> TR

This ingstrument prepared by:
STUART & BRANIGIN
By: Erik D. Spykman

Seiammepr®?”

».’_‘-
g
pat

1609z
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EXHIBIT_ A

The North half of the Northwest Quarter of Section thirteen (13),
Township Twenty-three (23) North, Range five (5) West, containing
Eighty (80) acres, more or less.

Also, Lot 2 in Simmons Subdivision as recorded in Plét Book 14.
Page 47, Slide A-53 in the Office of the Recorder, Tippecanoe
County, Indiana, containing 0.92 acres, more or less.
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DULY ENTERED FOR TAXATION Ruth Shedd, Tippecanoce County Recorder
SUBJECT T0 FINAL ACCEPTANCE ;
FOR TRANSFER. SECOND AMENDED DECLARATION

/4’/ OVENANTS NDITIONS AND RESTRICTION
BLACKBIRD FARMS PLANNED DEVELOPMENT

AUDlTO o mpecmoe co.

TMTS SECOND AMENDED DECLARATION, made on the date
hereinafter set forth by Lafayette Bank & Trust Company, an
Indiana corporation, hereinafter referred to as "Declarant",

WITNESSETH:

WHEREAS, Declarant, as the owner of certain real estate in
Wabash Township, Tippecanoe County, Indiana, which is more
particularly described in the attached Exhibit A, which is
incorporated herein by reference (the "Real Estate") executed a

certain Declaration of Covenants, Conditions and Restrictions for

Blackbird Farms Planned Development, and recorded said

Declaration with the Tippecanoe County Recorder on February 2,
19220 as document number 90-01518;

WHEREAS, Declarant executed a certain First Amended
Declaration of Covenants, Conditions and Restrictions for
Blackbird Farms Planned Development, and recorded said

Declaration with the Tippecanoce County Recorder on July 31, 19392

as document number 92-16830;

WHEREAS, Declarant now wishes to amend said Declaration in
certain additional particulars and to restate all covenants,
conditions and restrictions for Blackbird Farms Planned
Develcopment in this Second Amended Declaration of Covenants,
Conditions and Restrictions for Blackbird Farms Planned
Development (hereinafter referred to as "Declaration"),

NOW, THEREFORE, Declarant hereby declares that the Real
Estate described above shall _begheld, sold and conveyed subject
to the following easementgg restrictions, covenants and

conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the Real Estate and be
binding on all parties having any right,| title or interest in the

Real Estate or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE I

DEFINITIONS

As used in this Declaration, the following terms shall have

the following meanings, unless the context requires otherwise:

Section 1. "Articles" or "Article8 of Incorporation" means
the Articles of Incorporation of the Agsociation, as amended from

time to time. The Articles ofpincorporationiare incorporated
herein by reference.




Section 2. "Apartment Lot" means any one of Lots 189-191
within the Real Estate. :

Section 3. "Agssoclation" means Blackbird Farms Homeowners
Association, Inc., an Indiana not-for-profit corporation, its

successors and assigns.

Section 4. "Blackbird Pond" means that body of water
located in the Common Area, which is designed to handle the
surface water drainage requirements of the Real Estate and is not
to be construed to assure that water will be in the peond at all

times or that any particular level of water will be contained
therein.

Section 5. "Board of Directors" means the Board of
Directors of the Association.

Section 6. "Bylaws" means the Bylaws of the Association, as
amended from time to time.

Section 7. "Common Area" means all of the area designated as
Common Area and Limited Common Area on the recorded Final Detailed
Plans of Blackbird Farms Planned Development, including:

Common Areas A, B, C, D, E, F, G, H, I, J, K, L, M, N,
and O in Blackbird Farms Planned Development, Phase One
as recorded in Plat Cabinet AA-117 & 118 in the
Tippecanoe County Recorder’s Office and Platted in a
part of the Northwest Quarter of Section 13, Township 23
North, Range 5 West, City of West Lafayette, Wabash
Township, Tippecance County, Indiana;

AND

Lot 192 and Common Areas PywR, S, T, U, and V in Blackbird
Farms Planned Development, Phase Two, Section One, and Replat
of Lot 192 in Phasg Three as recorded in Plat Cabinet AA-129
in the TippecanoelCounty Recorder’!s Office and Platted in a
part of the Northwest Quarter of Saction 13, Township 23

North, Range 5 West) City of west Lafayette, Wabash Township,
Tippecanoe County, Indiana

and all other Common Area Lots shown on the Plans (as hereinafter
defined), including but not limited to Blackbird Pond and
embankment areas of Blackbird Pond, all landscaped areas,
driveways, sidewalks, parking areas and recreational areas, if
any, but excluding lall Lots (except Lot 192) and dedicated
streets. The Common Area shall be conveyed to the Association not
later than December 31, 1988, and (except with respect to the
Limited Common Area, ‘uS8e of which is limited as provided elsewhere
herein) is to be held foxr the common ude and enjoyment of the
Owners subject to the provisions hereof.




Section 8. "Common Expense" means expenses for
administration of the Association and expenses for the upkeep,
maintenance, repair and replacement of the Common Area and all
other sums lawfully assessed against the Members of the
Association, provided, however, that no expenditure for
improvements to the Common Area in addition to the improvements
sShown on the Plans shall be deemed to be a Common "Expense.

Section 9. "Declarant" means either Lafayette Bank & Trust
Company or G&L Development To., Inc.
Section 10. "Dwelling Unit" means one of the living units

located upon a Lot.

Section 11. "Homestead Lot" means any of the following Lots
within the Real Estate:

a. TIf the Plans are not amended to reduce Lot density North

of Kestral Trom 52 Lots to 35 Lots, "Homestead Lot"
means Lots 1-81.

b, If the Plans are amended to reduce Lot density North of
Kestral from 52 Lots to 35 Lots, "Homestead Lot" means
Lots 1-81 and Lots 136-170.

Section 12. "Limited Common Area" means the driveway areas
abutting certain Lots, which are designated as Limited Common Area
on the Plans and which will not be dedicated to the City of West
Lafayette. The Timited Common Area may be used only for driveway
purposes and only by the Owners of the Lots abutting such Limited

Common Area, and the families, guests, lessees and invitees of
sSuch Owners.

Section 13. "Lot" means any plot of ground designated as
Buch upon the recorded #Final Plans of Blackbird Farms Planned
Development or any part thereof and uponhwhich any Dwelling Unit
is constructed, is tg be constructed or has existed. The term Lot

shall be deemed to includentha Dwelling Unit, if any, located
thereon.

Section 14. "Member" means a member of the Asgociation.
Section 15. "Mor;gagee"'meéns the holder of a first mortgage

lien upon a Lot.

Section 18. "Owner®™ means a person,/firm, corporation,
partnership, association, trust or other dlegal entity, or any
combination thereo¥, | who owns Tee simplel €itle to a Lot.




Bection 17. "Plans" means the recorded Final Detailed Plans

of Blackbird Farms Planned Development, as amended from time to
time.

Section 18. "Real Estate" means rthat certain real estate
described in the attached Exhibit A.

Section 19. "Single-Family Lot" means any Homestead Lot or
any Village Lot.

Bection 20. "Village Lot" means any of the Following Lots
within the Real Estate:

a. If the Plans are not amended to reduce Lot density North

of Kestral from 52 Lots to 35 Lots, "Village Lot" means
Lots 82-188.

b. If the Plans are amended to reduce Lot density North of
Kestral Trom 52 Lots to 35 Lots, "Village Lot" means
Lots 82-135.

ARTICLE IT

PROPERTY RIGHTS

Bection 1. General Description of Property Rights. Every
Owner of a Lot within the Real Estate will obtain fee simple

ownership of said Lot and of the improvements wonstructed thereon.
The Association will perform certain regular maintenance tasks on
the Common Area within the Real Estate, as described herein.
Every Owner will be required to perform all other repairs,
replacements and maintenance on that Owner’s Lot and upon any
Dwelling Unit located thereon.

Bection 2. Ownership of.Cemmon Arez. The Common Area shall
Pbe conveyed to the Assovciation not later than December 31, 1998,
and shall be held for the use and enjoyment of the Owners, all of
which shall have the xight and easement of enjoyment and in to the
Common Area (except the Limited Common Area, use of which 4is
limited as provided jelsewhere fhereifi)ylwhich right shall pass with
title to every Lot,/subject to the provisions of this Declaration,
including but not limited to the following:

(@) The right ©f the Association, upon approval by vote
of 75% of the Class A Members, to dedicate or transfer
all or any part of the Common Area to any public agency,
authority or utility for such Tommon Area purposes and
upon -such| conditions as may be acceptable to the
Association, provided that any /such dedication or

transfer shall be subject to akceptance thereof by the
public agency!




(b) The right of the Association or its Board of
Directors to adopt swuch rules and regulations regarding
use of the Common Area and recreational facilities, iF
any, by the Members.

(c) The right of the Association, in accordance with
the Articles of Incorporation and Bylaws, to borrow
after the Applicable Date for purposes of repairs,
maintenance and replacement ©f improvements upon the

Common Area. However, (a) until the Applicable Date the
Association may not enter into -any contract with a term
exceeding one year; (b) all contracts to which the

Association is a party shall be terminable on the
-Applicable Date; and (c) the Association may not borrow
for any purpose before the Applicable Date without
approval by 75% of the Class A Members.

Section 3. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants or
contract purchasers who reside on any Lot.

Bection 4. Certain BEncroachments and Easements. If by

reason of inexactness of construction, settling after construction
or for any other reason, any Common Area oOr improvement upon any
Common Area encroaches upon any other Lot, an easement shall be
deemed to exist and run to the Amsociation for the maintermance,
use and enjoyment of such Common Area. Further, if for =said
reasons any Dwelling Unit located upon a Village Lot encroaches
upon the adjoining Lot by not more than one (1) foot, an easement
shall be deemed to exist from the Owner of the Lot upon which said
Dwelling Unit encroaches to the Owner of the encroaching Dwelling
Unit. Bach Owner of a Village Lot shall have an easement over and
across any adjoining Lot for purposes of construction, maintenance
and repair of msuch Owner’s Dwelling Unit, provided that the Owner
engaging in such constructia®n, maintenance or repair shall upon
conclusion of such work #f£estore the adjoiming Lot to its condition
prior to commencement ghereof. FEach Owner shall have mn easement
in common with each other Owner to use all pipes, wires, ducts,
vables, ctonduits, utility.ddnesgand pother common facilities, if
any, located in the /[Common Area and serving such Owner’s Dwelling
Unit. Notwithstanding the foregoing, nc utility shall place any
improvements or utility structures in any location upon the Real
Estate which would interfere with any other improvement shown on
the Plans.

Section 5. Eagement for Utidilities and Public Vehixvles. All
police, fire and other emergency vehicles, utility wvehivles, trash
and garbage ccllection vehicles, post-office vehicles and
privately opwned delivery ~vehicles shall have the right to enter
upon the Common Area in ‘the Real Estatel in the performance of
their duties. Notwithstanding the fofegoing, garbage trucks,



8treet cleaning and snow removal equipment of the City of West
Lafayette will provide service only upon the dedirated streets in
the Real Estate and will mot enter any of the Common Area

driveways. All water, sewer, gas, electric, telephone and rable
television utilities are to be underground. Street lighting is to
be provided as shown on the Plans. -An easement .is also granted to

&1l utilities and their agents For ingress, egress, installation,
replacement, repair and maintenance of such utilities, intluding
but not limited to water, sewer, gas, telephone and electricity on
the Real Estate; provided, however, nothing herein shall permit
the installation of sewers, ®wlectric lines, water 1lines or other
utilities except as initially designed and approved by Declarant
on the Plans or as thereafter may be approved by the Board of
Directors. By virtue of this easement all of the foregoing
utility rompanies are expressly permitted to erect and maintain
the necessary equipment on the Real Estate and to affix and
maintain electrical and telephone wires, tircuits and conduits on
and under the roofs and exterior walls of Dwelling Units. If any
utility furnishing service requests a specific easement by a
S8eparate recordable document, the Board oFf Directors shall have
the right to grant such easement upon the Real Estate without
violating the terms hereof, provided that no such easement shall
conflict with the Plans. The easements granted herein shall in no
way affect any other recorded eagsement with respect to the Real
Estate.

An easement is also granted to the Association, its offipers,
agents Aand employees and to any management company selected by the
Assoviation to enter upon or cross over any Lot or the Tommon Area
to perform its duties.

- ARTICLE IITT
ASSOCTIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Memberghip. Every Owner of a Single-Family Lot
shall be a Member of the Association. Membership shall be
appurtenant to each SAingle-Family Lot and may not be separated
Trom ownership of any sueh Single-Family Lot. The Owner(s) of the
Apartment Lotrs shall not be Members oF the Association and shall
not be subject to the governance af the Association, nor shall the
Apartment Lots have any obligation to pay Regular Assessments,
Special Assessments o©or any other assessments, charges or payments
of mny kind to the Association, except rayments relating to
Blackbird Pond desdribed in Article X hereof.

Section 2. Clagges of Membership., The Assocviation shall
have two classes of membership:

Clags A: Class A Members shall bel all Owners of Single-
Family Lots except. the Declarantl Ownership of one Single-




Family Lot =shall be the sole gualifivation For Class A
membership.

Class B: Class B Members shall be Declarant. Class B
membership shall apply to any Single-Family Lot owned by
Declarant. Class B membership shall cease and be converted
to Tlass A membership upon the first to occvur of the
following dates (hereinafter referred to as the "Applicable
Date") :

(a) the date when the written resignation of the
TClass B Member (s) as such is delivered to the registered
agent of the Association; or

(b} the date when the total votes outstanding in
Class A membership equal or =xceed the total votes
putstanding in Class B membership; or '

(c) August 9, 1999.

The Class B membership of Declarant with respect to any
individual Lot shall cease and be ronverted to Class A membership
upon conveyance of that Lot by Declarant to any person ar entity.
The Class A membership of an Owner shall terminate when such
rerson ceases to be the Owner of such Lot, and shall be
transferred to the new Owner of such Lot.

Becvtion 3. Voting Rights of Tlagses.

Class A: Class A Members shall be 2ntitled to cast one —vote
for rach Single-Family Lot owned by such Members on all
matters submitted to a vote of the Members.

Tlass B: Class B Members shall be entitled to tast three
votes for mach Single-Family Lot owned by such Members on all
matters submitted to asgvote ofathe Members.

When more than onel person is an Owner of a Lot, all such
persons shall be Membgrs 4in the applicable Class, but (except as
provided above with respectytop€lassyBsmembers) their totral vote
shall not -exceed one per Lot owned, and such vote shall be cast as
one unit in such manner as the majority of the Ownars of such Lot

may agree. In the event much Owners fail to reath agreement, they
shall not be entitled to vote and shall be considered as
abstaining. In the event| gsome ©of such Owners do not attend the

meeting, in person or by proxy, those Owners who mre in
attendance, in person or by proxy, for purposes of determining the
manner in which their vote shall be cast, /shall be considered as
the wole Owner »Df the WLot.



The Board of Directors may suspend the voting rights of a
Member during any period in which such Member shall be in default
in payment of any assessment levied by the Association.

Section 4. Functiong, The Agsociation has been formed for
the purposes o providing for the maintenance, repair, upkeep,
replacement, mdministration, operation and ownership of the Common
Area, the enforcement of the covenants contained herein, the
Ppayment of taxes assessed against the Common Area, the payment of
charges For utility wservice to the Common Area (dincluding
electricity Tor street lighting), and any other necessary expenses
and costs in connection with the Common Area, except as otherwise
limited hereby, and the performance of such other functions s may
be designatred to it to be performed under this Derlaration.

Section 5. Board of Directorg. The powers, limitations on
powers, ctompensation, duties, gualifications, terms of offive,

method of election, method of removal and other provisions
voncerning the Board of Directors are as set Torth in the Articles
of Incorporation and the Bylaws. The Board of Directors shall be
glected annually by the Members of the Association, in accordance
with the procedures set forth din the Bylaws. '

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Purpose gof RDggessments. Maintenance, repairs,
replacements and upkeep of the Common Area shall be provided by
the Association as part of its duties mnd the cost thereof shall
ronstitute part of the Common Expense. The Association’s agreed
portion of Blacvkbird Pond maintenance costs pursuant to Article X
hereof also wshall constitute part of the Common Expense. Each
Dwner shall be responsible For maintaining and keeping such
Owner’s Lot and all dmprovements thereon in a good, c¢lean and
Banitary condition at su€h Owner’s expenss.

Notwithstanding any obligation or duty of the Association to
repair or maintain the Common pArea, pifydue to the willful,
intentional or negligent acts or omissions of an Owner or af a
member of such Ownerxr’s family or a guest, tenant, invitee or other
©occupant or visitor of such Owner, damage shall be Taused to the
Common .Area, or 1T maintenance, repairs or| replacements shall be
regquired thereby which would otherwise be a Common Expense, then
such Owner shall pay for Buch damage and such maintenance, repairs
ammd replacements as may be determined by the Association urless
such loss is covered by an insurance poligy owned by the
Association. If not paid by such Owner upon demand by the
Agsociation, the cost of repairing such  gamage shall be added to
and become part of the aAssezssment to which such Owner’s Lot is
Subject.



If any Owner shall fail to maintain and keep Buch Owner’s Lot
or any part therecf in a good, clean and sanitary condition,
exclusive of maintenancve of the Dwelling Unit, the Association may
Pperform any work necessary to do so and charge the Owner of =such
Lot FTor suth cost, whith cost shall be added to and become a part
of the massessment to whirh such Dwner’s Lot 1is subject.

The mssessments levierd by the Amsociation shall be used
exclusively to promote the recreation, health, safety :and welfare
of the residents in the Real Estate and for the costs and -expenses
incident to vperation of the Association, dDncluding without
limitation snow removal for the Common Area, repair mnd
replacement of improvements on the Common Area, &and payment of
other Tommon Expenses as defimed in the Bylaws.

No expenditure for improvements to the Common Area in
addition to the improvements shown on the Plans shall be deemed to
be a Common Expense, and no assessment (other than a Special
Agsessment a8 hereinafter defined) shall be used to pay -any
expenditures for such additiconal improvements.

Notwithstanding any other provismions of this Declaration, the
Articles of Incorporation or the Bylaws, the Owner(s) of the
Apartment Lots shall not be Members of the Assoriation and shall
not be subjevt tov the govermance of the Association, nor shall the
Apartrment Lots have any oWbligation to pay Regular Asssssments,
Special Assessments or any other assessments, charges or payments
of any kimd to the Association.

Section 2. _Annual Accounting. Annually, after the close of
each Eiscal year of the Association mnd prior to the date of the
annual meeting of the Association next following the =2nd o»f such
fiscal year, the Board of Directors shall cause to be prepared and
furnished to each Owner m financial statement prepared by a
certified public accountant or firmief vertified public
accountants then servicing fhe Assogciation, whith statement shall
show all recelipts @and expenses recveived,, incurred and paid by the
Association during the preceding fiscal year.

Section 3. Proposed Annual Budget. | Annually, before the
date aof the mnnual /meeting ©f the Association, the Board of
Directors shall cause to be prepared a propesed annual budget Tor
the next Tiscal year estimating the total amount of the Common
Expenses Tor the next figeal year and shall Furnish a copy of such
proposed budget to each Owner at ©r prior to the time the notice
of such mnnual meeting is mailed or delivered to wuch Owners. The
annual budget shall be submitted to the Owners at the annual
meeting of the Assoriation for adoption, /and, if =o adopted, shall
e the basis for the Regular Assessments (as hereinafTter defined)
for the next fiscal year. At the annual meeting of the Dwners,
the budget may be appreoved in a wholeé or dphpart or may be amended



in whole or in part by ;@ majority vote of the Owners; oprovided,
however, that in no event shall the annual meeting of the Owners
e adjourned until an annual budget is approved and adopted at
such meetinmg, either the proposed annual budget »r the proposed
annual budget ams amended. The mnnual budget, the Regular
Apsgessments and dll sums mssessed by the Association shall be
established by using generally accepted accounting principles
applied on & consistent basis.

The annual budget may include the establishment and
maintenance of a replacement reserve fund for replacement and
repair of the Common Area, which replacement reserve Fund (if
established) shall be used for thozse purposes armd not for usual
and ordimary repair expenses. Such replacement reserve fund Tor
replacement and repair of the Tommon Area shall be maintained by
the Association in a separate interest bearing account or mccounts
with one or more banks or savings and loan associations authorized
to conduct business in Tippecanoce Tounty, Indiana selected Trom
time to time by the Board of Directors.

The failure or delay of the Board of Directors to prepare a
proposed annual budget and to furnish a copy thereof to the Owners
shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein
provided, whenever determined. Whenever, whether before or mfter
the annudl meeting of the Association, there is no annual budget
approved by the Owners as herein -provided for s8uch current fiscal
year, the Owners shall continue to pay Regular Assessments based
upon the .dlast approved budget or, at the optdon of the Board of
Directors, bassd upon one hundred amd ten percent (110%) ©of such
last approved budget, as a temporary budget.

Section 4. Regqular Assessmentg After the Applicable Date.
The annual budget as adopted by the Owners shall, basesd on the
estimated ctash requirement Ffor the Common Expenses in the fiscal
yYear as sef forth in said Sudget, contain = proposed assessment
against each Singl=-Family Tot. The total amount of the annual
budget shall be divided ®Bqually among the Single-Family Lots.
Immediately following the adoption of theswmnnual budget, each
Owner of a Single-Family ot shall be given written motice oFf such
assessment against his respective Single-FBamily Lot (herein called
the "Regular Assesgment™). In the event the Regular Assessment
for a particular Tiscal year is dnitially based upon a temporary
budget, such Regular Assessment shall be revised, within fifteen
(15) days following adoption of the final annual budget by the
Ovmners, to reTlect| the assessment mgainst fach Single-Family Lot
based upon such annual budget as finally adopted by the Owmers.
The aggregate amount of the Regular Assessaments shall be equal to
the total amount of|expenses provided mnd included in the Fimal
annual budget, including any reserve funds as hereinabove
provided. The Regular Asseassment mgainst each Single-Family Lot
shall be paid in advance #n one mnnudl insrallment, payable in
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advance on or before the first day of =ach Tiscal year of the
Agsoriation. Payment of the Regular Assgessment shall be made to
the Board of Directors or any Managing Agent, as directed by the
Board of Directors. In the event the Regular Asgessment Tor a
particular fiscal year of the Agsaciation was dnitdally based upon
a temporary budget:

(i) if the Regular Ausessment based upon the Tinal annual
budget adopted by the Owners exceeds the amount of the
Regular Aggessment based upon the temporary budget, such
excess shall be payable on or before the Tirst day of
the serond month fvllowing the determination ©f the
Regular Assessment based upon the annual budget finally
adopted by the Ownrers, or

(11i) if the Regular Assessment based upon the temporary
budget exceeds the Regular .Agssessment based upon the
final annual budget adopted by the Owners, such excess
shall be refunded to the Owner on or before the first
day of the s=cond month following the determination of
the Regular Assessment based upon the mnnual budget
finally adopted by the Owners,.

The Regular Assessment for the current fiscal year of the
Agsoviation shall become a lien on each Single-Eamily Jot as of
the first day »Ef each fimcal year of the Association, -even though
the final determination »f the amount of such Regular Assessment
may not have been made by that date. The fact that mn Owner has
paid his Regular Assessment for the current fiscal year in whole
or in part based upon a temporary budget and thereafter, before
the annual budget amd Regular Asgessment are finally determimned,
approved and adjusted -as herein provided, s€lls, conveys oOr
transfers him Single-Family Lot or any interest therein, shall not
relieve or release such Owner or his successor as Owner of such
Single-Family Lot from payment of the Regular Assessment for such
Bingle-Family Lot as finaldy determined, and such Owner and his
BuccessBor as Owner of su€h Single-Family Lot shall be jointly and
severally liable For tHe Regular Assegssment ms finally determined.
Any statement of unpadd assessments furmpished by the Assoriation
pursuant hereto priofr topthe Einal determination and adoption of
the annual budget and Regular Assecssment for the year in which
such statement is made shall state that the matters seat forth
therein are subject to adjustment upon determination and adoption
©f the final budget aand Regular Assessment for such year, and all
parties to who any| such statement may be delivered or who may rely
thereon shall be bound by much final determinations. Regular
Assessments shall bHe due/and payable automatically on their
regpective due dates without any notice from the Board of
Directors or the Association, and neither the Board of Directors
nor the Association shall be responsible for providing any notice
or statements to Ownexrs for the same.
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Bection 5. TB[Bpecial Assessments. From time to time Common
Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At ssuch time :and provided that any such
assessment shall have the assent of sixty-seven percent (67%) of
all Members who are voting in person or by proxy at a meeting duly
called for this purpose, the Board of Directors shall have the
full right, power and authority to make special assessments which,
upon resgolution of the Bovard of Directors, shall kecome a lien on
each Bingle-Family Lot, divided among Single-Family Lots in the
Ssame manner as 18 set forth above with respect to Regular
Asgessments (hereinafter referred to as "Special Assessment™).
Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from
time to time to pay for capital Bxpenditures and to pay for the
cost of any repair or reconstruction of damage caused by Tire or
other casualty or dimsaster to the Bxtent insurance proceeds are
insufficient therefor urmder the circumstances described in this
Derlaration. For purposes of this msection, repair,
reconstruction and restoration shall mean construction or
rebuilding the Common Area to @8 near as poasible the same
rondition as they existed dmmedimtely prior to the damage or
destruction and with the same type of mrchitecture. No Special
Asgessment will be made until after the first mannual meeting of
the Association after the Applicalile Date without the prior
approval of 75% of the Class A Members.

Section &. Regqular Asgegsments Prior to the Applicable Date.
During the period -that Dwelling Units are being constructed within
the Real Estate, it is difficult to -avcurately allocate the Common
Expenses to the Aindividual Single-Family Lots. ™The purpose of
this Section im to provide the methcd of the payment ©F the Common
Expenses during the period prior to the Applicable Date to emakle
the Association to perform its duties and Functions. _Accordindgly,
and notwithstanding any other provision containmed in the
Declaration, the Artirles orxr_the, ,Bylaws or otherwise, prior to the
Applivable Date, the annual budget and all Regular Assessments mnd
Specidl Assessments shadl be established by the Board of Directors
without mny meeting or Toncurrence of the Owners; provided,
however, the Regular /Assessments shall beidetermined in accordance
with the provisions /contaimedpinmchisnSection.

The Asscocriation may enter Dinto a management mgreement with
Declarant (or a corporation or other entity designated by

Declarant) (hereinafter referred to as "Management Agent" or
"Managing Agent") im accordance with the provisions of this
Declaration. So long as/such management mgreement (or any similar

agreement) remains dn effect, the Common HEXpenses and Regular
Assesgsments shall be paid by Owners to Management Agent.
Declarant agrees that .until the earlier o€ (1) the termination of
said management agreement or (2) 1 yearfafter the date of
execution thereof, the Regular Assegsmént shall not Bxceed One
Humdred Dollars ($100) ‘per,vear (thed"Guaranteed Maximum Charge") .
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After this date (assuming that said management agreement or
Bimilar mgreement is still in -effect) and so long thereafter as
said management ;mgreement (or similar agreement) remains din effect
and the Management Agent Tontinues to perform such functions,
Declarant guarantees that the Regular Assessment slall not exceed
thre amount of the Guaranteed Maximum Charge plus a maximum of a
ten percent (10%) increase in the Guaranteed Maximum Charge for
each year. Such adjustments to the Guaranteed Maximum Charge (up
to a ten percent (10%) annual increase as determined by the Board
of Directors) shall be made annually on January 1 of each year so
long as said management agreement remains in effect and the
Management Agent continues to perform such functions. Payment oF
such charge shall during such guaranteed period entirely defray
the Owner’ss emtire obligation for his share of Common Expenses and
shall be the Owner’'s entire Regular Assessment. Declaramt shall
be responsible for any deficit during such guarantee period;
provided, however, that this guarantee is not intended to indlude,
and does not incliude, major physicval alteratioms or other capital
expenditures not ordinarily anticipated in normal maintenance
operations. Such expenditures, if any, must be covered through
Bpecial Assessments.

Notwithstanding any provision herein to the contrary, the
Guaranteed Maximum Tharge shall remain at One Hundred Dollars
{$100) per year through December 31, 1995.

That portion of the Regular Assessment collected by Declarant
prior to the Applicable Date applicable to any replacement reserve
created shall be held by the initial Board »f Directors and shall
not be expended until after the Eirst meeting of Members after the
Applicable Date. Any such replacement reserve collected by
Declarant prior to the Applicable Date shall be retained by the
Associmtion mat the Applicable Date.

Payment ©f Regular Assegsments prior to the Rpplicable Date
with respect to -each Lot not owned by Declarant shall Tommence on
the date of conveyance By Declarant toysuch new Owner. The first
payment shall be payable ©n the date »f conveyance, with the
amount thereof prorated to said date of ceonveyance. Thereafter,
payment of the Regular Assessment shall be paid the First day of
each Tiscal year during the period prior to the Applicable Date.

Bach Owner hereby authorizes the Association and the Board of
Directors mand its officers to enter into the management agreement
described in this Declaration and to adhere to and abide by the
Bame. Any management agreement with Declarant or its designee
shall terminate on | the Applicable Date and ®hall not provide for
payment o©of any management Tee to Declarant or its des=ignee.

Sextion 7. Failuxe of Owner to Pay Asscssments. No Owner

may exempt himself from paying RegulardAssessments and Special
Assessments or from contributing toward the;Common Expense oxr

-13 -~



toward any other expense Jlawfully agreed upon by waiver of the use
or =njoyment of the Tommon Area or by abandonment »f the Single-

Family Lot b&longing to him.

Eath Owner shall be personally

liable for the payment of all Regular and Special Assessments.

Where the Owner constitutes more

auch persons shall be joint and several.

than one person the liability af
If any Owner shall Fail,

refuse or neglect to make any payment of any Regular Agsessment or

Special Assessment when due, the

lien for sucth assessment on the

Owmer'’s Single-Family Lot and Dwelling Unit may be filed and

Foreclosed by the Association as
otherwise provided by law. Upon
timely payments of
when due the Board
the entdre balance
year and the Owner

a mortgage on real property or as
the failure of the Owner to make

any Regular Assessment or Special Assessmernt
of Directors may in its discretion acceélerate
of unpaid assessments Tor the current Tiscal
and any occupant ©f the Single-Family Lot and

Dwelling Unit shall be jointly and severally liable for the
payment to the Agsociation and the Board of Directors shall be

entitled to the appointment of a
preserving the Single-Family Lot

receiver for the purpose of
and Dwelling Umrdit and to collett

the rentals and other profits therefrom for the benefit of the

Agssociation £to be applied to the
Speciml Assessments.

unpaid Regular Assessments or

The Board of Directors may at dts option

bring suit tc recover a money judgment Eor any unpaid Regular

Assessment or Special Assemssment
the lien securing the same. Any
Assessment or Special Assessment
otherwise the Board of Directors
Association shall be entitled to

without Foreclosing or waiving
action to recover a Regular
whether by foreclosure or

For and on behalf of the
recover Erom the Owner of the

regpective Single-Family Lot and Dwelling Umit tosts and expenses
of ssuch action incurred (including Jaut not limited to xreasonable

attorneys TFees)
due until paid at the rate eqgual

being charged by Lafayette Bank & Trust Company,
Indiana its largest amxd best corporate customer

and interest from the date such assegssments were

to the prime dnterest rate then
Latayette,
(or AT said bank

is no longer in existence thengauch rate charged by manother

national bank in Tippecaneé County,

of Directors).
Section 8.

Artirvles or the Bylaws, any sale
Lot to a Mortgagee pursuant to a
conveyance in lieu|thereof, or a
public sale
foreclosure
any Regular

shall Bxtinguish the

installment

Tonveyancte; provided, however,
lien cannot

fherefor. No such sale,

Indiana sse€lected by the Board

Subordination of Asseggment Lien to Mortgage.
Notwithstanding anythingreontained inthis Declaration,

the

orl transter of m Single-Family
foreclosure on its mortgage or
conveyance to any person at a

in a manner provided by dlaw with respsct to mortgage

lien of any unpaid installment of

Assessment of Specidal Assessment as to such
which became/ due prior to =uch sale,
that the extinguishment of such
relieve the prior Owner from/persoconal Jliability
Cranafer or comveyance =hall relieve the

rtransfer or

Single-Family Lot and Dwelling Unit oxdthe purchaser at such
foreclosure sale or granteée -in the ewvent of conveyance im lieun
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thereof, f£from liability for any imstallments of Regular
Assessments or Sperial Assessments thereafter becoming due or from
the lien therefor. Such unpaid share of any Regular Assessments
or Special Assessments, the lien for which has been divested as
aforesaid shall be deemed to be a Common Expense collectible from
all Owners (intluding the party acquiring the subject Single-
Family Lot £from which it arose).

ARTICLE V
COVENANTS AND RESTRICTIONS

The following covenants and restrictions on the use and
enjoyment of the Lots, Dwelling Units and Common _Area shall bz in
addition to any other rovenants or restrictions contained herein
and in the Plans, and all such covenants and restrictions mre for
the mutual benefit and protection »f the present and Tuture Owners
and shall run with the land and inure to the benefit of mand be
enforceable by any Owner, or by the Association. @RAny conflict
between this Declaration and the Plans shall be controlled by the
FPlans. Present or future Owners or the Association mhall be
entitled to injunctive relief mgainsgt any violation or attempted
vicdlation of any such tovenants amd restrictions, and shall, in
addition, be entitled to damages FTor any injuries or losses
resulting from any violatioms thereof, but there shall be no right
of reversion or forfeiture resulting Trom such vidlation. These
covenants and restrictions are as follows:

Section 1. Subject to U.S. Postal Regulations, the
Association reserves the right to approve the type of mailboxes
installed on the Real Estate.

Section 2. All Lots and Dwelling Units shall be used
exclusively for residential purposes and Tor occupancy by a single
Tamily, except the Lots 189-191, which shall be used Tor
multi-family apartment Jiildings. Except as hereinafter provided,
no structure shall be @rected or placed 'on any Single-Family Lot
other than one single-family dwelling and,\=m private garage for Ltwo
or three vehicles. (The jtotalplivingsarca of a one-story Dwelling
Unit on a Homestez=ad/ Lot ®hall be not less than 1400 square feet
and the total living area ©f a two-story dwelling house on a
Homesgstead Lot shall be mot less than 1800 sguare Test. The total
living area of a one-story Dwelling Unit on @ Village TLot shall be
not less than 1350 square feet and the totml living -area ©f a
two-story dwelling house on a Village Lot shall be not less than
1500 square feet. |The foregoing s8quare footage minimums are
exclusive, in all cases, of parches, decks, patios, garages and
gimilar areas not regarded &8 1living areas.

The total Toundation area (includdng garage) of a Dwelling
Unit on a Homestead Lot Bhall be notdgreater than thirty percent
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(30%) of the total foundation area of the Lot upon which such
Dwelling Unit is constructed. The total foundation area
(including garage) of a Dwelling Unit on a Village Lot shall be
not greater than forty percent (40%) of the total foundation area
of the Lot upon which such Dwelling Unit is constructed.

Each Dwelling Unit on a Single-Family Lot shall have a garage
capable of housing two or three automobiles. Other structures
which are consistent with the high-quality residential character
of the neighborhood may be erected or placed on. Lots only with the
express written approval of the Architectural Review Board as
hereinafter described. No changes in the exterior dimensions of
Dwelling Units located on Village Lots shall be made without
approval of the Architectural Review Board.

Oon Village Lots, Dwelling Units may not be constructed nearer
than twelve (12) feet from the Lot line opposite the Lot line used
as a "zerc lot line"

Section 3. Real estate taxes are to be separately assessed
and taxed to each Lot. BAny real estate taxes or other assessments

which are chargeable against the Common Area shall be paid by the
Association and treated as a Common Expense.

Section 4. Each Owner shall pay for his own utilities which
are separately metered. Utilities which are not separately
metered, if any, shall be treated as and paid as part of the
Common Expense unless otherwise determined by the Associlation.

Section 5. All driveways shall be of concrete or blacktop
construction and shall be built no later than thirty (30) days
after a new Dwelling Unit is occupied, weather permitting.

Section 6. No permanent outside clothesline shall be
erected, placed or allowed to_xemain on the Real Estate.

Section 7. No Owner shall permithanything to be done ox kept
in his Dwelling Unit of on his Lot or om any of the Common Area
which will result in/a cancellation of dmsurance or increase in
insurance on any part ofpthe TommongArea, or which would be in
violation of any law or ordinance or the ‘reasonable regquirements
of any insurance underwriting or rating bureau.

Section 8. No nuisance shall be permitted and no waste shall
be committed in any Dwelling Unit, the Common Area or on any Lot.

Section 9. No Owner shall cause or permit anythring to be
hung or displayed on \the ocutside of the windows of his Dwelling
Unit or placed on the\outside walls of any building, and no sign,
awning, canopy or radie or television amtenna or other attachment
or thing shall be affixed to or placeddupon the exterior walls or
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roofs or any other parts of any building without the prior written
consent of the Architectural Review Board.

ion 10. No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Dwelling Unit or on any Lot
or any of the Common Area, except that pet dogs, cats or customary
household pets may be kept in a Dwelling Unit, provided that such
pet is not kept, bred or maintained for any commercial purpose,
and does not create a nuisance. Pets shall be taken ocutdoors only
under leash or other restraint and while attended by its owner.
Any pet which is causing or creating a nuisance or unreasonable
disturbance or noise, shall be pPermanently removed from the Real
Estate within ten (10) days after written notice from the Board of
Directors to the respective Owner to do so.

Section 11. The common Area shall be kept free and clear of
rubbish, debris and other unsightly materials.

Section 12. Except for management of the affairs of the
Association, no industry, business, trade, occupation or
profession of any kind shall be conducted, maintained or permitted
on the Real Estate; provided, however, this restriction shall not
be construed to prevent an Owner from (a) maintaining his
professional library therein; (b) keeping his personal, business
or professional records or accounts therein; or (c) handling his
bersonal business or professional telephone calls or
correspondence therein. Such uses are expressly declared
customarily incident to the principal residential use and not in
violation of any restrictions under this Section.

Section 13. "For sale," "for rent" or " for lease” signs may
be displayed upon the Real Estate only for reasonable periods and
only upon the Lot to which such sign relates. No other sign or

other window or advertising display shall be maintained or
permitted on any part of the Real Estate, any Lot or any dwelling
Unit without the prior consént of the.Board of Directors;
provided, however, that €the right is reserved by the Declarant and
the Board of Directorsd{to place or allewito be placed "for sale"
of "for lease" and other signs on or about, the Real Estate in
connection with any ansoldpor unoccupied Lots and Dwelling Units.

Section 14. A1l Owners and members of their families, their
guests, or invitees, and all occupants of any Dwelling Unit or
other persons entitled to/ use the same and to use and enjoy the
Common Area or any part thereof, shall observe and be governed by
such rules and regulations as may from time to time be promulgated
and issued by the Board of Directors governing the operation, use
and enjoyment of the Common Area. Before /the Applicable Date, all
rules and regulations for the Common Areal shall be subject to
prior approval of 75% of the Class A Members.
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Section 15. No repair work shall be done on the Real Estate
on any vehicles, including passenger automobiles. No truck of any
kind that requires a "truck license", no boat or trailer and no
unlicenged vehicle shall be parked or permitted to remain on any
Lot or any Common Area unless the same is enclosed by a garage and

not exposed to view. Trucks making deliveries or present in
connection with service, repair or construction within the Real
Estate are excepted. Other vehicles of any kind except

conventional passenger cars shall not be parked or permitted to
remain on any Lot or any Common Area for a period in excess of
forty-eight (48) hours unless enclosed by a garage and not exposed
to view. The purpose of this restriction is to preserve the
overall appearance and integrity of the neighborhood. The parking
restrictions set forth herein may be altered, amended or
supplemented by the Board of Directors, provided that all such
alterations, amendments and supplements shall be designed to
achieve the purposes set forth in the preceding sentence.

Section 16. No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Area, except
with express permigsion from the Board of Directors.

Section 17. The Commcn Area shall be used and enjoyed only
for the purposes for which it is designed and intended, and shall
be used subject to the rules and regulations from time to time
adopted by the Board of Directors.

Section 18. No boats shall be permitted on Blackbird Pond.

Section 19. No swimming shall be permitted in Blackbird
Pond.

Section 20. No Owner may rent or lease his Dwelling Unit for
trangient or hotel purpcses.

Section 21. No noxious or offensive trade or activity shall
be carried on upon any of the Real Estate, nor shall anything be
done thereon which maylbe or become an annoyance or nuisance to
the neighborhood. Nof property shall be used or maintained as a
dumping ground for nubbisghu Trash, |[garbage or other waste shall
be kept in sanitary/containers. 2All egquipment for the storage or
disposal of such material shall be kept in a clean and sanitary
condition and out Qf view of other Lots and the street, except
that garbage containers may be placed within view for the purpose
of garbage pick-up.

Section 22. Any Owner who leases a Dwelling Unit shall lease
the entire Dwelling Unit/and shall have a/written lease which
shall provide that the lease is subject to the provisions of the
Declaration and any faidlure of the lessge to comply with the terms
of the Declaration, shall be a defaultdunder the lease. A copy of
each such lease shall be provided togthe Agsocciation.
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Section 23. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of
Single-Family Lots and the Common Area. Copies of rules and
regulations shall be furnished by the Board of Directors to the
Owners prior to the time when they shall be effective. Before the
Applicable Date, all rules and regulations for the Common Area
shall be subject to prior approval of 75% of the Class A Members.

Section 24. No-access easements are hereby reserved as shown
on the Plans. Along these lines, no vehicular access shall be
permitted to or from the adjoining streets. Thig restriction may
be enforced by the Tippecanoe County Area Plan Commission and
shall be irrevocable except with the prior approval of the
Tippecanoe County Area Planning Commission.

Section 25. Lots 25-28, 34-36 and 38-44 in the Real Estate
are subject to a reservation of a forty (40) foot wide strip of
land along the eastern boundary of said Lots as shown on the
Plans, for street right-of-way purposes. No structures may be
placed within the reserved area of said Lots. If within five (5)
vears after the date of recordation of the Plans said reserved
area has neither been acquired by a public body or agency nor have
condemnation proceedings been commenced against said reserved
area, the reserved designation shall be deemed removed from said
reserved area without further action by Declarant or any other
party. Owners of the reserved area shall be responsible for
maintenance thereof.

Section 26. No Dwelling Unit shall be located nearer to the
Lot line of any Lot in the Real Estate than the building setback
lines shown on the Plans, provided that the following additional
restriction shall apply to Homestead Lots: any garage constructed
upon any corner Lot and having a vehicular access door facing the
side street shall be located no nearer than twenty (20) feet from
the side Lot line.

Notwithstanding angthing to the contrary contained herein or
in the Articles or Bylaws, including, but not limited to, any
covenants and restrigtions set forth herein or otherwise,
Declarant shall have thalrighfite useérvand maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Real
Estate (other than/individual Dwelling Units and Lots owned by
Pergsons other than Declarant), all of each number and size and at
such locations as Declarant in its sole digcretion may determine,
as Declarant may deem advisable or necessary in its sole
discretion to aid im thel construction of Dwelling Units and the
sale of Lots and Dwelling Units of for the conducting of any
business or activity attendant thereteo, including, but not limited
to, model Dwelling Unitsa, sStorage areas,/construction yards,
signs, construction offices, sales offid¢es, management offices and
business offices. Declarant shall hawve the right to relocate any
or all of the same from time to timefas it/fdesires. At no time
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shall any of such facilities so used or maintained by Declarant be
or become part of the Common Area, unleas so designated by
Declarant, and Declarant shall have the right to remove the same
from the Real Estate at any time. Notwithstanding the foregoing,
Declarant’s use of the Real Estate as provided above shall be
limited to uses directly related to sale of Lots in the Real
Estate, and development, construction and management of the Real
Estate.

ARTICLE VI
AMENDMENT OF DECLARATION

Section 1. Generally. Except as otherwise provided in this
Declaration, after the Applicable Date amendments to this
Declaration shall be proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice
of the meeting at which the proposed amendment is
to be considered.

{(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors
or by Owners having in the aggregate at least a
majority of the votes of all Owners.

(iii) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote at
a meeting duly called and held in accordance with
the provisions of the Bylaws.

(iv) Adoption. Any proposed amendment to this
Declaration must _be approved by a vote of not less
than seventy-five pexcent (75%) of the Class A
Members.

(v) Speciall Emendmentsg. No ‘amendment to this
Declarat iionushalivbepadopted which changes (1) the
applicable share of an Owner’'s liability for the
Commion Expenses, or the method of determining the
same, or (2) the provision of this Detlaration with
respect to casualty insurance or fidelity bonds to
be maintained by the Association, or (3) the
provisions of this Declaration with respect to
reconstruction or repair off the Common Area in the
event of Fire or any other/ casualty or disaster, or
(4) the provigions of thig Declaration establishing
the Architectural Review/Board and providing for
dits fumekions, or (5) tHe provisions of this
Declaration, with respect to,the commencement of
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assegsments on any Lot, without, in each and any of
such circumstances, the unanimous approval of all

Dwners.
(vi) Additional Special Amendments. No amendment to

this Declaration shall be adopted which imposes a
right to first refusal or similar restriction or
which changes (1) the method of wvoting, or (2)
resexrves for and responsibility for maintenance,
repair and replacement of the Common Area, or (3)
annexation of property to the Real Estate, or (4)
the leasing of Dwelling Units, or (5) termination
of the applicability of this Declaration, without
+the consent of at least ninety percent (90%) of the
votes of the Class A Members for the first twenty
(20) years after recording of this Declaration and
thereafter at least seventy-five percent (75%) of
the votes of the Class A Members.

(vii) Recording. Each amendment to the Declaration shall
be executed by the President and Secretary of the
Agsgociation and shall be recorded in the office of
the Recorder of Tippecanoe County, Indiana, and
B8uch amendment shall not become effective until so

recorded.
Section . Amendments by Dec¢larant Only. Notwithstanding

the foregoing or anything elsewhere contained herein or in any
other documents, the Declarant shall have and hereby reserves the
right and power acting alone and without the consent or approval
of the Owners, the Association, the Board of Directors, any
Mortgagee or any other person to amend or supplement this
Declaration at any time and from time to time i¥ such amendment or
supplement is made (a) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Heme Loan Mertgage Corporation, the
Department of Housing and Urban Dewvelopment, or any other
governmental agency ordany other publig,)quasi-public or private
entity which performsf{ (or may in the future perform) functions
similar to those currentiwyspenformedpby such entities, (b) to
induce any of such agencies or entities to make, purchase, sell,
insure or guaranteel first mortgages covering lots and Dwelling
Units, (c) to bring this' declaration into compliance with any
requirements of applicable statutes, regulations or ordinances or
(d) to correct clerical oxr typographical errors in this
Declaration or Exhibit A hereto or any amendment to this
Declaration. In furtherance of the foregoing, a power coupled
with an interest is| hereby reserved and granted to the Declarant
to vote in Favor of, make, or consent to /any such amendments on
behalf of each Owner' as proxy or attorney-in-fact, as the case may
be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affeeting a~Lot or Dwelling Unit
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and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in Favor. of, make, execute and record any

such amendments. The right of the Declarant to act pursuant to
rights reserved or granted under this Section shall terminate on
the earlier of the following dates: (a) the date when the

Declarant no longer hold or controls title to any part or portion
of the Real Estate; (b) the Applicable Date; or (c) December 31,
1998.

Bection 3. 2Amendment Prior to the Applicable Date.
Notwithstanding anything to the contrary contained herein, there
shall be no amendment of the Declaration prior to the Applicable
Date without the consent and approval of Declarant.

Section 4. dpproval of Amendments. Notwithstanding anything
to the contrary contained herein, there shall be no amendment of
the Declaration without the prior approval of the Tippecanoe
County Area Plan Commission and the West Lafayette City Council
through the planned development rezoning process, which includes
the possibility of consideration as a minor modification by the
Administrative Officer of the City of West Lafayette.

ARTICLE VII
ARCHITECTURAL CONTROL
Section 1. Architectural Control.

(a) The Architecturasl Review Board. As a standing committee
of the Association, there shall be, and hereby is, established an
Architectural Review Board congisting of three (3) ©r more persons
ags may, from time to time, be provided in the Bylaws. Until the
Applicable Date, the Architectural Review Board shall be the
TInitial Board of Directorgg After the Applicable Date, the
Architectural Review Boafd shall be appointed by the Board of
Directors.

(b) Purposes. ThesArchitecturaly Review Board shall regulate
the external design; appearance, use and location of dmprovements
on the Real Estate /in such manner as to preserve and enhance
values and to maintain a harmonious relationship among structures,
dmprovements and the natural vegetation and topography.

(c) Conditions. No improvements, alterations, repairs,
excavation, changes in grade or other work which din any way alters
the exterior of any Lot or the improvements located thereon from
dits natural or improved state existing om the date such Lot was
firgt conveyed in fee by the Declarant to an Owner shall be made
or done without the prior approval of the Architectural Review
Board, except as otherwise expresslygprovided in this Declaration.
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No building, fence, wall, Dwelling Unit, or other structure shall
be commenced, erected, maintained, improved, altered, made or done

on any Lot without the prior written -approval of the Architectural
Review Board.

(a) Procedures. In the event the Architectural Review Board
fails to approve, modify or disapprove in writing an application
within thirty (30) days after such application (and all plans,
drawings, specificationg and other items reguired to be submitted
to it in accordance with such rules as it may adopt) have been
given to it, mpproval will be deemed granted by the Architectural
Review Board. A decision of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify
such decision by a two-thirds (2/3) vote of the Directorg then
serving. The Architectural Review Board may establish committees
consisting of twoc (2) or more of its members, which committees
shall exercise such powers of the Board of Directors as may be
delegated to them.

(e) Maintenance of Architectural Control. The Association
may not waive or abandon the procedure Tor regulating and
enforcing the architectural design of the Dwelling Units nor for
maintaining the Common Area (incdluding the upkeep of common
fences, driveways, lawns and plantings) without the prior written
approval of all Owners.

ARTICLE VIII
INSURANCE

Section 1. Public Liability Insurance. The Association
shall also purchase a master comprehengive public liability
insurance policy in such amount or amounts as the Board of
Directors =shall deem appropriate from time to time but not less
than $1,000,000 for bodilysinjury, 'including deaths of persons -and
property damage arisinggout of @ single occurrence. Such
comprehensive public Liability insurance, policy shall cover the
Association, the Board of Directors, any committee or organ of the
Association or Board of Directors, any Member, any Managing Agent
appointed or employed by the Association and wll persons acting or
who may come to act as agents or employees of any of the foregoing
with respect to the Real Estate. Such public liability insurance
policy shall contain a provision that such pclicy shall not be
cancelled or substantially modified without at least ten (10) days
written notice to the Association.

Bertion 2. Other Tnsurance. The Asgociation shall also
obtain any other -ingurance required by law to be maintained,
including but not limited to workmen’s gompensation, and such
other insurance as the Board of Direvtors shall from time to time
deem necessary, advisablenor approprzdiate, dncluding, but not
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limited to, liability insurance on vehicles owned or leased by the
Agsociation and officers’ and directors’ liability policies. Such
insurance shall inure to the benefit of each Member, the
Association, the Board of Directors and any Managing Agent acting
on behalf of the Asscciation. Each Member shall be deemed to have
delegated to the Board of Directors his right to adjust with the
insurance companies all losses under the policies purchased by the
Board of Directors policies purchased by the Board of Directors
the proceeds of which are payable to the Board of Directors or the
Aggociation.

Section 3. General Provisions. The premiums for all
insurance hereinabove described shall be paid by the Association
as part of the Common Expenses. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Association, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof =hall be
promptly furnished to each -Owner, which notice shall be furnished
by the officer of the Association who is required to send notices
of meetings of the Association. Under no circumstances shall any
distribution of insurance proceeds or condemnation awards be made
by the Association to any Owners if to do so would be in vioclation
of the TIndiana Not-For-Profit Corporation Act or if the same would
constitute a distribution of earning, pro¥its or pecuniary gain to
the members of the Association; in any such event, any such
insurance proceeds or condemnation awards shall be retained by the
Association Tor use in the payment of Common Expenses.

Bection 4. Insurance by Owners. Each Owner shall have the
right to purchase such additional insurance at his own expense as
‘he may deem necessary.

Section 5. Condemnation Awards. All proceeds payable as a
result of condemnation of Common Areas shall be paid to the
Association who shall act as_trustee and hold such proceeds for
the benefit of the individdal Ownersh

ARTICLE IX
ACCESS TO RECREATIONAL FACILITIES

Bection 1. Access to Facilities. Subject to the terms and
conditions ©of this| Articlle IX, the Owner of the Apartment Lots
{the "Apartment Owner") agrees to extend to Members of Amssociation
in good standing the right to use the Apartment Owner’s clubhouse,
Swimming pool and tennis| court facilities /(the "Facilities")
Jdocated on the real estate described below, subject to payment of
=An annual fee as described 4n this Article by each Member of
Association who wisheg\to use the Facilities during any calendar
year:
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Legal Description oFf the Facilities

A part of Lot 189 4in Blackbird Farms, Phase Three,
Planned Development, as platted in a part of the North
HalTf of SBection 13, .Township 23 Narth, Range 5 West,
ity of West Lafayette, Wabash Township, Tippecanoe
Tounty, Imdiamna, that part of Lot 189 being more
completely described as follows:

Commenrcing at the northeastern corner of said Lot 189,
g2aid point being on the =2outhern right-of-way line of
Kestral Boulevard; thehcte Naorthwesterly along the
Bouthern right-of-way line of Kestral Boulevard on a
curve to the left, maving ma radius point bearing South
£1° 18‘ 00" West, 250.00 Teet, a central angle of 50°
16’ 33", a radius of 250.00 feetr, Aan arc distance of
219.37 Teet to the point of beginning of this
description; thence South 00° 00’ 00" West, 248.76 feet;
thence North 90° 00’ 00" West, 115.00 feet; thence North
0VO0° 00’ 00" East, 2450.00 feet to the Southern right of
way of Kestral Boulevard; thence traversing the Southern
right of way linme of Kestral Boulevard the following two
Tourses : North 7%9° 02’ 00" Eagt, 20.00 feet; thence
Easterly on a curve to the right having a radius bearing
South 10° 58" 00" East, 250.00 FTeet, a tentral angle of
21® 59’ 27", an arc dimtance 95.95 feet to the point of
beginning containing 0.863 of an acre, more or less.

The above bearings are based on Blackbird Farms, Phase
ITIT, Planned Development.

Section 2. Proredures. Each Member who wishes to use the
Favilities during any calendar year shall ®ign a Recreational
Facilities Usage Agreement and shall deliver the signed Agreement
to the Apartment Owner with that Member’s annual usage fee. Upon
receipt of the foregoing and confirmation that the Member is in
good =mtanding with Assocdation, the Apartment Owner will provide
such Member identification permitting access to the Facilities.
Membership in gocd standing with Association and payment of annual

usage Tees are prereguisites Iorgusegef the Facilities by any
Member.

Section 3 Use in Tommon With Dthers. Members in good
standing of Association shall have the right to use the Facilities
in common with, and undex the Bame teErms and conditions as,
tenmants of Blackbird Farms Apartments (excepting the requirement
of an annual payment, which Bhall not apply to tenants of
Blackbird Farms Apa¥fments). Apartment Owner shall have the right
to establish, change and enforce reasonable rules and regulations
concerning use of the Eactilities, including limitation of the
hours during which the Facilities are davailable for use by
-Association Members and others and imn€luding, restrictions on
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Parking. Except ms provided in Bertion 13 of this Article, the
Facilities =shall be made mvailable only to residents of Blackbird
Farms and their guests and invitees.

Bection 4. Term. The covenants in this Article IX shall
begin upon execution and recording of this Secormrd Amended
Declaration and shall vontinue as long a® the Facilities are
available Tor use by any resident or tenant of Blackbird farms
Apartments, but in any event shall extend as least through January
1, 2013.

Section 5. Initial Annua r-M r P ent. Bach Member
af Association who desires to use any of the Facilities during any
ralendar year shall be required to jpay to Apartment Owner a usage
Tee. The initial usage fee for any Member of Associmtion shall be
$200.00 per year, payable in advance in one annual installment on
or before April 30 of any calendar year. Usage Tees shall not be
pro-rated for any reasgon.

Section §. Adjustments to Ugage Fees. Apartment Owner shall
have the right, Bxercisable not more aften than mnnually, to
adjust the annual usage fees payable by Membersg of Association

hereunder. However, no annual increase in usage Tees shall exceed
the increase in the CPI smince the date when the then-rurrent usage
fee was set. As used herein, the term "CPI" means the "All Items"

rolumn of the Revised Consumer Price Index for Urban Wage Earners
and Tlerical Workers, United States All City Average, published by
the Bureau of Labor Statistics, United States Department of Labor.

Section 7. Ownerghip of Facilities. All Pacilities shall

remain the property of Apartment Owner at all times.

Section 8, Ugse of the Facilities. The ¥Facilities shall be

used by Members of Association_in good standing for social and
recreational uses orly, mndifor no other purpose Or purposes
without Apartment Owner’s written consent. No waste or damage
shall be committed upon Oor to the Facilities. The Facilities
shall not be used forfany unlawful purppse, and o violations of
law slall be committed theweonssulMembers of Association at their
own cost and expense2 s8hall observe and keep all laws, rules,
orders, ordinances and regulations of the Eederal, state and city
governments and mny and all of their departments and bureaus and
those of any other rTompetent authority relating to the use of the
Facilities.

Section 9. Maintenancte of the FPacilities. _Apartment Owner
shall keep the Fatilities and all mechanical and electrical
|ystems gerving same, in good repair. Notwithstanding the

foregoing, the cost of repairing any damadge to the Facilities
caused by any Member BFf &ssociation, by .Apartment Owner, or by -any
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tenant, resident, guest, dnvitee or licensee of either of them
shall be paid by the person causing such damage.

Section 10. Janitorial Services. Apartment Owner at its
expense shall Furnish janitoridl servive to the Facilities.

Section 11. Utilities. Apartment Owner shall provide the
Facilities with water, gas, electricity and heating, ventilation
and air corditioning service.

Section 12. Non-Liabili of A tm wner. Apartmemnt
Owner shall not be limble in damages or otherwige if the
Furnishing of any service by it to the Facilities s interrupted
by fire, mcecident, riot, strike, acts Of God, or the making of
necessary repairs or improvemente or other causes beyond the
control af Apartment Owner.

Section 13. Accegs by Apartment Owner. Apartment Owner,
Apartment Owner’s agents, tenants, guests and dnvitees ©f
Blackbird Farms Apartments, and prospective tenants, purchasers or
mortgagees shall be permitted to inspect, examine and use the
Facilities mat all times, and Apartment Owner shall hawve the right
to make any repairs to the Facilities which Apartment Owner may
deem necessgary.

Section 14. Entire Obligation. -Apartment Owner has not made
any statement, promise or magreement or taken upon itself any
engagement whatever verbally or dn writing that conflicts with the
terms of this Article or in any way modifies, varies, alters,
enlarges or invalidates mny of the provisions of this Agreement,
and no obligation of Apartment Owner shall be implied in addition
ro the obligations stated din this Article.

Bection 15. Successors mnd Aggigns. No Member of Associatdon
shall have the right to mssign, encumber, or in any manner to
tranmsTer such Member’s right to usépthe Facilities, except to the
purchaser of such Membexfs Lot. Subjsct to the foregoing
Bentence, this Agreement shall be binding upon and dinure to the
benefit of Apartment Owner and Members ©OF Association and their
respective successoxws andgassigns, and, the obligations oI the
Apartmemrrt Owner =nd/ of Members »f Amsociation shall be covenants
running with the land owned by them in Blackbird Farms.

Section 16. Relationship of the Parties. Nothing in this
Article shall be deemed or construed s creating the xelationship
of principal and agent, partnership, joint venture or landlord mAand
tenant between Apartment Owner and the Assgociation or any Member
of Association.
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ARTICLE X
POND MAINTENANCE

Section 1. Shoreline Maintenance. Regular mowing,
fertilizing, weed control, leaf and trash removal, cleanup and

other surfate maintenance with respect to the shoreline nf
Blackbird Pond ("Shoreline Maintenance") shall be provided as
follows: Apartment Owner sghall provide Shoreline Maintenance on
that portion of the shore€line and embankment areas of Blackbird
Pond beginning at the southeast corner of Lot 192, thence westerly
around the Blackbird Pond shoreline adjoining McCormick Road, Lot
189, the pool and clubhouse Tarilities mnd the wetlands area to
the morthwest corner of Lot 99. Aassociation shall provide
Shoreline Maintermance on that portion of the shoreline and
embankment areas of Blackbird Pond beginning at the northwest
corner of Lot 99 and continuing to the southeast corner of Lot
1B2.

Section 2. Pond Maintenance. Apartment Owner shall pay
seventy-Five percent (75%) of the rost of all regquired Hlackbird

Pond maintenance other than Shoreline Maintenance, and Association
shall pay twenty-five percent (25%) »f the cost of all required
Blackbird Pond maintenance other than Shoreline Maintenance. Any
tort limbility arising out of Blackbird Pond or the use thereof
shall be divided in the above percentages between Apartment Owner
and the Association. Insurance to cover such potential liability
shall be maintained by each party at all times, with coverage
limirs of at least One Million Dollars ($1,000,000).
Notwithstanding the foregoing, the cost of repairing any damage to
Blackbird Pond or to its shoreline caused by any Member of
Association, by Apartment Owner, or by any tenant, resident,
guest, invitee or licensee of either of them shall be paid by the
person causing such damage.

Section 3. Maintenance Decigions. Neither Apartment Ownexr
nor Association shall have any obligation to pay for Blackbird
Pond maintenance descrdbed in Secrtion 2 wof this Article unless and
until both parties lave mpprowved such maintenance in writing;
provided, that even 4n thegabsence ofpsuch, agreement the parties
shall pay their respective portions of pond maintenance costs to
the extent required by any rourt or any state or local
governmental entity having jurisdiction thexeof.

SBection 4. Texrm. The term of the ctovenants 4in this Article
shall begin on thel date this Second Amended Declaration is
executed and recorded, and shall extend as long as Blackbird Pond
exists upon the Real Estate.

Section 5. Axbitration. Tf any dispute arising under this
Article cannot be resplved between thedparties, the sole method
for resolving the disputenshall be fdinal -and binding marbitration
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in Lafayettz, Indiana pursuant to the rules ©f the Americtan
Arbitration Association with one mrbitrator selected by each
party, and a third arbitrator selected by the two arbitrators mo
selected. All costs and expenses of the mrbitration, including
actual attorney’s Tees, shall be mllocated among the parties
actcording to the arbitrators’ discretion; provided, that 1f the
dispute arises out of either party’s nonpayment of amounts owed
for agreed maintenance, the prevailing party shall be entitled to
its attorney’s fees in addition to any other arbitration award.
The arkitrators’ amaward may be ronfirmed and Bsntered as a Fimal
judgment in any court of competent jurisdiction and emforced
accordingly.

Section 6. Waiver. The waiver by either party of any term,
covenant, ©r condition in this Article in omne dnstance shall not
be deemed to be a waiver of such term, covemant or condition in
the FTuture, or of any subsequent breach thereaf or any other term,
covenant or rondition »f thim Article.

Berttion 7. Notices. All notices and demands which may be or
are required to be given by ewither party to the other under this
Artirle shall be in writing and shall be hand delivered or sent by
United States mail, first class postage prepaid, addressed to
Association in care of its Registered Agent or addressed to
Apartment Owner at its remtal office, or to such other person or
o such other place as Agsociation or Apartment Owner may from
time to time designate in writing to the other.

Bection 8. Entire Agreement. Neither Assoriation nor
Apartment Owner has made any statement, promise or agreesment or
taken upon itself any -engagement whatever verbally or in writding
that conflicts with the terms of this Article or in any way
mordifies, varies, amlters, -enlarges or invalidates any of the
provisions of this Artivle, and mo obligation of Association or

Apartment Owner shall be impldied,in addition to the obligations
Btated in this Article.

Section 9. Succesgors and Asgigns. ) Except g limited herein,
this Article shall be binding upon and dnure to the benefit of
Association and ApartmentliOwner anditheir respective successors
and assigns, and the obligations of Association and Apartment

Owner shall be ctovenants runming with the'|lmnd owned by them in
Blactkbird Farms.

Section 10. Relationship of the Partiesg. Nothing in this
Article shall ke deemed or conetrued ms creating the relationship
of primcipal amd mgent, pArtnership or —joint venture between
Agsociation and Apartment Owner, it being understood and agreexd
that no provision aof this Article nor any acts of Apartment Dwner
or Agsociation shall be deemed to treate any relationship between

the parties other tham the relationship of independent
contractors.
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ARTICLE X

GENERAL PROVISIONS

Section 1. Acceptance and Ratification. All present and

future Owners, Mortgagees, tenants and occupants of the Lots shall
be subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation, and the Bylaws
incorporated herein by reference, and the rules and regulations as
adopted by the Board of Directors as each may be amended from time
to time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot shall constitute an agreement that the
provisions of this Declaration, the Articles of Incorporation, the
Bylaws, and rules and regulations, as each may be amended or
supplemented from time to time, are accepted and ratified by such
Dwner, tenant or occupant, and all such provigions shall be
rTovenants running with the land and shall be binding on any person
having at any time any interest or estate in a Lot or the Real
Estate as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease
thereof. All persons, corporations, partnerships, trusts,
associations, or other legal entities who may occupy, use, enjoy
or control a Lot or Lots or any part of the Real Estate in any
manner shall be subject to the Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations
applicable thereto as each may be amended or supplemented from
time to time.

Section 2. Negligence. Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necesgsary by his negligence or by that of any member of his family
or his or their guests, employees, agents or lessees to the -extent
that such expense is not covered by the proceeds of insurance
carried by the Association.

Section 3. Costsg and Attorneva’! Fees. In any proceeding

arising because of faidure of an Owner to make any payments
required to comply with any provision of this Declaration, the
Articles of IncorporationpguthepBylawsymor the rules and
regulations adopted/pursuant thereto as each may be amended from
time to time, the ASsSociation shall be entitled to recover its
reasonable attorneys’ feeg incurred in connection with such
default or failure.

Section 4. Waiver. |No Owner may exempt himself from
liability for his comtribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Area or by
abandonment of his Single-Family Lot, or /by contract to provide
goods or services to' the Association untdl after the first annual
meeting after the Applicable Date.
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Section 5. Severability Clause. The invalidity of any
covenant, restriction, condition, limitation oxr other provision ot
this Decvlaration, the Articles or the Bylaws, shall not dmpair or
affect in any manner -the validity, -enforceability or effect of the
rest of this Declaration, the Articvles, or the Bylaws, and each
shall be enforced to the greatest extent permitted by law.

Section 6. Pronouns. Any references to the masculine,
feminine or neuter gender herein shall, unless the context clearly
requires to the contrary, be deemed to refer to and include all
genders. 7Use of the singular shall include and refer to the
plural and vice versa as appropriate.

Section 7. Interpretation. The captions and titles of the
various articles, sections or subsections of this Declaration are
inserted herein Tor ease and convenience of reference only and
shall not be used as an aid in interpreting or construing tlhis
Declaration or any provision hereof.

Section 8. Enforcement. The Assoriation, any Owner, and the
City of West Lafayette shall have the right to enforce, by any
Pproceeding at law or in Bquity, all restrictions, Tonditions,
covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. The enforcing
party shall be entitled to recovery of its costs and expenses ot
enforcement, dncluding attorneys’ fees, in any such 2nforcement
action, provided that the Association or other enforcing party
Pprevails din such action. Failure to enforce any covenant or
restriction herein contained shall in no event be deemed a wailver
of the right to do so thereafter.

Section 9. Effect of Second Amended Declaration. This Second
Amended Declaration of Covenants, Conditions and Restrictions for
Blackbird Farms Planned Development replaces, supercedes and
remders null and void the Declaration of Covenants, Conditions and
Restrictions far BlackbirddFarms Planned Develupment heretofore
executed by Declarant amd recorded with, the Tippecanoce County
Recorder on February 24 1990 as documenthnumber B0-01518 and the
First Amended Declaration of Covenants, Conditions and
Restrictions for BlackbirdpFarmspPlanned Develupment heretofore
executed by Declarant and recorded with the Tippecanoe County
Recorder on July 31, 1992 as document number 952-18830.

Section 10. Duration of Regtrictive Covenants. Except =@Aas
otherwise provided herein, the foregoing covenants (Or
restrictions) are to run /with the land and shall be binding on all
parties and all perxsons ctlaiming under them until January 31, 2001,
at which time said ‘covenants (or restrictions) shall be
automatically extended for successive periods of ten (10) years
unless by vote of a majority of the ten owners of the uilding
s8ites covered by these covenants (or re@strictions), 4t is agreed
to change such covenants (©or restricgions) tn whole ©or in part.
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IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has caused this Second Amended Declaration of Covenants,
Conditions and Restrictions for Blackbird Farms Planned
Development to be executed by Jaseph A. Bonner, its President this

day of April, 1994.

lAFAYETTEﬁ K & TRUST COMPANY

By: ? ”
Joseph A. Bonher, President

Robert J.
Executive Vice 'Presgident

STATE OF INDIANA )
) 88:
COUNTY OF TIPPECANOE )

Before me, the undersigned Notary Public, personally appeared
LaTayette Bank & Trust Company, by Joseph A. Bonner, its
President, mand Robert J. Weeder, its Executive Vice President, who
for and on behalf of gaid ctorporation acknowledged the execution
of the foregoing instrument and swore to the truth of the
statements made therein.

' N 2"
ls'lf Witness my hand and Notarial Seal this day of

Notary Puﬁllc

-3; My ‘Commizsion Expires: Countiypof ‘Residence:
n nﬁ); uLx» o )
- é@f /6, 1595k /10 @
. 77

U.Z.0. ADMINISTRATIVE OFFICER APPROVAL

The undersigned West Lafayette City Engineer, as
Administrative Officer, pursuant to Section 5.6 (d) of the Unified
Zoning Drdinance of Tippecance County, does hereby AFPPROVE the
foregoing Second Amended Declaration and all covenants stated
therein as a MINOR MODIEICATION of thel previously approved
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Blackbird Farms Planned Development reflected in the Final
Detailed Construction Plans and associated Declaration of
Covenants, Conditions and Restrictions for Blackbird Farms Planned
Development Phase One, Blackbird Farms Planned Development Phase
Three and Replat of Lot 2 in Simmons Subdivigion, and Blackbird
Farms Planned Development Phase Two Section One and Replat of Lot
192 in Phase Three, as recorded in Plat Cabinet AA-118, Document
No. 90-D3389, on March 19, 1990, Plat Cabinet AA-119, Document No.
90-03390, on March 19, 1990, and Plat Cabinet AA-129, Document NoO.
91-20702, on December 20, 1991, respectively, in the office oE the
Recorder of Tippecanoe County, Indiana. ™This foregoing Second
Amended Declaration also having been accepted and approved for
Blackbird Farms Planned Development Phase Two Section Two on
rezoning Petition Z-1547 by action of the Tippecanoe County Area
Plan Commission on March 16, 1994, and action of the Common
Council of West Lafayette, Indiana, on April 5, 1994, it is now
approved by this Administrative OFficer on the _Zo day of

(et PR Bl R

Opal Mg/ Kuhl,
Administrative Officer,
Tity Engineexr of

Tiry of West Lafayette

Tiris instrument prepared by:
BSTUART & BRANIGIN
By: Erik D. Spykman

32944.1
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EXHIBIT A
Legal Description of R Egtat

The North half of the Northwest Duarter »E Section thirteen (13),
Township Twenty-three (23) North, Range five (B) West, containing
Eighty (80) acres, more or less.

Also, Lot 2 in Simmons Subdivision aB recorded in Plat Book 14,

Page 47, Slide A-53 in the Office oFf the Recorder, Tippecanoe
County, Indiana, containing 0.92 acres, more or less.

32944.1

®
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RESOLUTION PD 94-1

WHEREAS Preliminary Plans for Blackbird Farms Planned Development, Phase
2, Section 2 are approved as part of Z-1 547 with 9 conditions attached;

WHEREAS the Area Plan Commission Staff finds that all conditions have been
met;

WHEREAS UZO 5.6(d) states that minwr modifications approvable by the
Administrative Officer "shall not include any ncrease in density, any lessening of
aesthetic treatment, any aiteration of frontage or general building location, any
change in type of use or any change in access points”; and

WHEREAS the Area Plan Commission Staff finds these Final Detailed Plans to be
consistent with the Approved Preliminary Plarned Development as adopted and
passed by the West Lafayette Common Council on April 4, 1994;

NOW THEREFORE BE IT RESOLVED that the Tippecanoe County Area
Plan Commission, after examination of the Final Detailed Plans submitted for
Blackbird Farms Planned Development, Phase 2, Section 2, does hereby find them
to be consistent with the Approved Preliminary Planned Development (Z-1547) as
adopted and passed by the West Lafayette Common Council.

aGword\current ResPD941/041594
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