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COVENANTS, CONDITIONS AND RESTRICTIONS @
BRENTWOOD VILLAGE

The undersigned, Langston Development Company, Inc., an Indiana Corporation (hereinafier referred to as
the " Doveloper"), the owner of the real estate shown and described herein, do hereby ¢ ertify that they have laid
off; platted and subdivided and do hereby lay off, plat and subdivide said real estate in accordance with the within
plat. The following restrictions, imitations and covenants are hereby imposed upon, shail be run with the land
contained in such plat and are recorded as Instrument # 9.9, ///C in the Office of the Hamilton
County Recorder,

This subdivigion shall be known and designated as Brentwood Village subdivision in Hamilton County,
Indiana (hereinafler referred to as the "Development”). All streets shown and not heretofore dedicated are
hersby dedicated to the public

DEFINITIONS. The following are the definitions of the terms as they are used in this Declaration:

A. "Conmittee” shail mean the Brentwood Villuge Development Control Committee, composed of three
members appointed by the deveioper who shail be subject to removal by the Developer at any time with or
without cause. Any vacancies from time to time existing shall be filled by appointment of the Developer The
Developer may at its sole option, at any time hereafter relinquish to the Association the power to appoint and
remove one or more members of the Committee.

B. "Association” shall mean the Brentwood Village Property Owners Association, Ing., a not-for-profit
corporation, the membership and powers of which are more fully described in Article II herein.

C. Approvals, determinations, permissions, or consents required herein shall be deemed given if they are
given in writing, signed with respect to the Developer or the Association, by the President or a Vice President
thereof, and with respect to the Committec, by two members thereof, :

N
D. "Buiider” shall mean one who acquires a fot directly from the developer for the purpose of @di&‘u
single family dwelling on it for immediate re-sale of lot and dwelling together. el
; N
ARTICLE 1 LT
= 3
Section 101, Property Lines and Lot Dimensions e o
en "

The front and side yard building setback lines are hereby established; between which line and th‘e',pmiéﬂy
lines of the street, there shall erected or maintained no building or structure. The front setback shall be a
minimum of thirty (30) feet and the minimum back setback shall be thirty (30) feet. Side setbacks shall be a
minimmm of twelve (12) feet each side excluding elemeuts such as fences, walls, and trellises, with the exception
of lots 3,4,12,17,18,19,26,27,28 29,37 and whose side setback shal’ be ten (10) feet.

No lot or combination of lots may be further subdivided uatil appreval therefore has been obtamed from the
Westfield Planning Commission; excepting, however, the Developer and its successors in title shall have the
absolute right to increase the size of any lot by joining to such lot a section of an adjoining lot (thereby
decreasing the size of such adjoining lot) so long as the effect of ,uch joining does not result in the creation of a
"lot* with frontage of less than One Hundred (100) feet at the front setback building line or less than twelve
thousand (12,000) square feet, with the exception of 12 lots whose frontages shall no less than eighty (80) feet at
the front setback line and no less than twelve thousand (12,000) square feet.

Section 102. Eagements

There are strips of ground as shown on this plat and marked Drainage and Utility Easement, which are
reserved for the use of public ntilities for the installation of water and sewer mains, poles, ducts, lines and wirc:,
subject at all times to the proper authoritics und to the easement herein reserved. No permanent or othe:
structures are to be crected or maintaired upon seid strips of land, but owners of lots in this subdivision skalt
take their titles subject to the rights of public utilities.

Areas shown on this piat and marked as Detention/ Retention shall be recorded as drainage easements.
teserved for the installation and maintenance of s°orm sewer suuctures urd subjec. at all 1ir.es o proper City
andior County authorities and the easement herein reserved. These areas shall ke maintained free of weeds, trash
or other obstruction by the homeowner or Homeowner's Association.
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All lots in this subdivision are reserved for residential use and no building other than a one-family residence

or structure or facility accessory in use thereto shall be erected thereon. All plans for such structures are to be
submitted to the Committee for approval prior to any construction.

Not more than one building shall be erected or used for residential purposes on any lot in this subdivision.
) No trailer, tent, shack, attached sved, basement, garage, bam, or other out-building or temporary structure shall
. be used for temporary or permanent residence on any lot in this subdivision. An attached garage erected or used
a3 an accessory to a residence in this subdivision shall be of permanent construction and shall conform to the

general architecture and appearance of such residence. Any accessory structure or home addition must first be
approved by the Committee before it is to be erected.

Section 104, Structure Dimensions

The ground level ares of the main structure, exclusive of one-story open porches, terraces and garages, shall
not be less than one thousand six bundred (1,600) square feet in the case of s one-story structure, nor less than
cight bundred (800) square feet with a minimium of one thousand six bundred (1,600) total square feet in the case
of s one and oue half story structure, nor less than eight hundred (800) square feet with a minimum of one
thoussnd six lundred (1,600) square feet in the case of a two story structure. All garuges shall be attached to the
residence dwelling and be a mininum of two (2) car size.

No structure in this subdivision, without special approval from the Committee, shall exceed two and

one-half’ (2 1/2) storics or twenty-five (25) feet in height measured from finished grade to the underside of the
eave line.

Section 105, Structure Character and Anpecrance

All buildings shall be constructed in & substantial and good worknuanliks manner and of new materials. No
toll siding, asbestos siding or siding containing asphalt or tar as one of'its principal ingredients shall be used in
ths exterior construciion of any building or any lots of said subdivision and no roll reafing of any description or
character shall be used on the roof of any dwelling house or attached garage on any of said lots. All homes
extetior colors including but not limited to shingles, paint, and brick must be approved by the Comumittee. All
driveways from the street to the garage shall be concrete or asphalt.

Section 106, Sidewalks

Plans and specifications for this subdivision, on file with the Westfield Planning Commission, require the
installation of concrete sidewalks within the street rights-of-way in front of all lots as shown on the approved
plans. Installation of said sidewalks shall be the obligation of the builder of any such lot, exclusion of the
Developer, and shall be completed in accordance with said plans and specifications and the cost of said
nstallation shall be 2 lien against any such lot enforceable by the Planning Commission or its successor agency.

ion I g

All feaces erected in this subdivision must meet the specifications of the Developer or Committee. No fence
shall be erected in this subdivision without prior written approval of the Developer or Committee. No fences
shall be constructed in areas designated for Retention or Detention nor shall fences be constructed in the
Floodway.
Section 108. Yard and Other Equipment

Geo-thermal heat pumps shall be of the closed loop type unly.

Al lot owncers will be required to instal at least 1 $1,000 landscape package. This package is to include
hydro-seeded front and side yards and the planting of bushes and two trees, at the minimum.

Lot owners must mstall or bave installed at least one photo-cell controlied exterior garage coach light and
mailbox in the front yard by the time the construction of the boms on the lot is complete. The design of the
exterior garage light and mailbox is subject to the approval of the Committee. The Committee may require. for
the puspose of uniformity and appearance. that the mailbox be purchased from the Developer or its designee.

No clothesline or clothes poles, or any cther free- standing semi-permanent poles. rigs or devices. regardless
of purpose, shall be constructed. erected or located or used on any lot.

L
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No sign of any kind shall be displayed to the oublic view on any lot except one (1) professional sign of not
more than one (1) square foot or one (1) sign of not more then five (5) squarc feet advertising the property for
sale or rent. Signs used by a builder to advertise the property during the construction and sales perinds are
exempt from this requiscuient.

No radio or television antenna on outside of roof shall be attached to any dwelling house. No free standing
radio or television antenna, television receiving disk or dish shali be permitted on any lot, with the cxception of a
television reception disk eighteen (18) inches or straller upon approval of the Committee. No solar pancis
attached or detached shall be permitted.

Sectivn 109, Placement of Vehicles or Equipment

No boat, trailer or camper of any kind (including but not in limitation thereof, house trailers, camping trailers
or boat trailers,) or any disabled vehicle shail be kept or parked on any lot except within a garage or other
approved structure.

Section 110. Draigage of Storm or Other Water

In the event storm water drainage from any lot flows across another lot, provision shalt be made to permit
such drainage to continue, without restriction or reduction, across the downstream lot and into the natural
drainage channel or course, even though no specific drainage easement for such flow of water is provided on said
plat.

No rain or storm water runoff or such things as roof water, street pavement or surface water caused by
natural precipitation, shall at any time be discharged into or permitted to flow into the Sanitary Sewer System,
which shall be a separate sewer system from the Storm Water and Surface Water Runoff Sewer System. No
sanitary sewage shall at any time be discharged or permitted to flow into the above mentioned Storm Water and
Surface Water Runoff Sewer System.

Section i11, Unacceptable Activities

No noxious, unlawful or other offensive activity shall be carried out on any lot in this subdivision, nor shall
anything be done therson which may be or may become an annoyance or nuisance to the neighborhood.

Section 112. Animals

No animals, livestock or poultry of any description shall be raised, bred or kept on any lot, except that dogs.
cats or other household pets may be kept, provided that they are not kept, bred or maintained for commercial
purposes.

Section 113, Use and Maintenance of Loty
1o lot in this subdivision shall be used or maintained as a dumping ground for rubbish, trash, grass clippings,

garbage or other waste and such rubbish or trash shall not be kept, except in sanitary containers. Trash shall not
be burned except in suitable incinerators.

It shall be the duty of the owner of each lot in the subdivision to keep the grass on the lot properly cut and
to keep the lot free from weeds and trash and otherwise neat and attractive in appearance. Should any owner fail
to do so, the Developer and Homeowners Association may take such action as it deems appropriate in order to
make the !0t neat and attractive and the owner shall upon demand reimburse Developer and Homeowners
Association for the expense incurred in so doing,

Sectiog 114. Architectural Cortrel Commitiee

The Comminee shall regulate size, type, external design, appearance, use, location and meinterance of any
lands subject to these Covenants and Restrictions and improvements thercon, m such a manner as to preserve and
enhance values and to maintain a harmonious relationship among structures and the natural vegetation and

topography.

No buildmg, fence, wall or other improvement of any kind shall be commenced, erected or maintained upon
any lot, nor shall any exterior addition to or change or alteration therein be made without the prior approval of
the Committee. Such approval shall te obtaincd only after written application has been made to the committee
by the owner of the lot. The manner of application shall be ir. the form as prescribed from time 1o time by the
Committee. and shall be accompanied by two sets of plans and specifications. Such plans shall inchude plot plan
showing location of proposed improvements, specification of all exterior materials and colors and any preposed
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landscaping. [n the event suid Architectural Control Committee fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully complied with,

o

' 43S, Bl oo ons PW et g, Dl
eeiivn 115, i

The Develuper, and any owner shall have the right to enforce, by any proceedings at law or in equity, ali
restrictions. conditions, covenants, reservations, liens and charges now or hereafter imposed by the provisions of
these covenants and restrictions. Failure by the Developer, or by any owner to caforce any covenant or
testriction berein contained shall in no event be deemed a waiver of the right to do so thereafter.

'n the eveat tho Developer or owner shall be successful in any procecding, whether at law or in equity,
brought to enforce any restriction, covenant, limitetion, easement, condition, reservation, lien or charge now or
hercinafter imposed by the provisions of the Restrictions, Covenants, Limitations, Easements and Approvals
appended to and made a part of the Plat of the community, it shall be entitled to recover from the party against
whom the proceeding was brought all of the attorneys' fees and related costs and expenses it incurred in such
p .

The right o enforce these provisions by injunction, together with the right to cause the removal by due =
process of law, or any structure or part thereof erected or muintained in violation hereof, is bereby dedicated to
the public and reserved to the several owners of the several lots in this subdivision and to their heirs and assigns.

Section 116, Invalidation of Covenant

Invalidation of any vae of these covenants or restrictions by judgement cr court order shall in no way affect
any other provisions which shall remain in full force and effect.

The foregoing covenants or restricticns are to run with the land and shall be binding on all parties and alt
persous claiming under them for 2 period of twenty-five (25) years from the dare of this pl¢, at which time said
. covenants or restrictions shall be automatically extended for successive periods of ten (10) years unless changed
| by vote of 75% of the then owners of the buildings covered by these covenants or restrictious in whole or in pant.

Section 118, Waijver of Rights to Remonstrate

Lot owners, upon taking title, agree to waive all rights to oppose future zoning changes and special permits
aecessary to complete the Master Plas of Brentwood Village. No owner of any fot shown herein shall have the
right to remonstrate against annexation of that lot to the Town of Westfield.

- :
) Section 119, _Ownership, Use , Enjoyment, and Maintenance of Commons.
i 3
? "Commons and "Commons Area” shall mean those aress set aside for conveyance to the Association, as
shown on the plats as Blocks A, B, and C. Any commons depicted on the recorded plats of the Development
H shall remain private, and geither the Developer's execution of recording of the plats nor the doing of any other
act by the Developer is, of is inteaded to be, a dedication to the public of the commons. Qwnership of any of the
Commous shall be conveyed in fee simple title, fre= of financial encumbrances to the Association upoo their
H completion. Such coaveyance shall be subject to easements and restrictions of record, and such other conditions
L

as the Developer at the time of conveyance deems appropriate. Such conveyance shak be deemed to have been
accepted by the Association and those persons who shall be members thereof from time to time.

Developer shall be responsible for improving and or maintaining all Common Areas until such time as the
Commons are conveyed to the Association at which time the Associatioa shall be responsible for the maintenance
and repair of the Commons,

ion 119 hip gnd Maintenance of Block D.

Where Lots gain tietr sccess thru Block D and the lot owners of lots abutting said Block shail own equal
and undivided interest in said Block as tenants in comnon, and it shall be the obligation of each owner in
common with the other lot owners abutting said Block to coutribute an equal share of the cost of maintenance of
said Block. Where a majurity of the abutting lot owners of Biock D elect to Tepair such area and one or mere lot
owners fails to pay their allocable share of such repair, then the owners paying sucit cost may file a lien for the
reasonable value of labor performed and materials furnished as prescribed by the lien laws of the State of Indiana
against any such lot and tke owner thereof and recover the full assessment gwned together with interest from the
due date and reasonable attomey’s fees. The private drive / cul-de-sac may contsin utilities (private or public) to
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serve said lots in which event the several preperty owners shall maintain the utilities not otherwise maintained by
the respective utility in the same manner as set out for drives. Lots 10,1112 and 13 are the lots 5o served.
Block D shall also be considered a Utility Fasement,

ARTICLE II
Brentwood Village Homeowners Association

There has been or will be created, under the iaws of the State of Indiana, not-for-profit corporation to be
known as the * BRENTWOOD VILLAGE PROPERTY OWNERS' ASSOCIATION.

Section 20 Membership in Associstion

Each lot owner shall, automatically upon becomig an owner, be and become a member of the Association
and shall remuin 8 member until such time as his owrership of a lot ceases. Membership in the Association shall
terminate when such owner ceases to be an ownzr and will be trensferred to the new owner of his lot; provided,
however, that any person who holds the interes: of an owner in a lot in this subdivision merely as security for the
performance of an obligation shall not be a member until and unless he reslizes upon his security, at which time
he shall sutomatically be and become an owner and a member of the. Association.

Section 202 Voting Righ
The Association shall have the following classes of membership, with the following voting rights:

3 a. Class A, Class A members shall be all owners except Class B members. Each Class A member shall be
. entitled to one (1) vote for each lot of which such member is the owner with respect to each matter subnitted to a

vote of the members upon which the Class A members are entitled to vote. When more than one (1) person
constirutes the owner of a particular lot, all such persons shall be members of the Association, but all of such
persons shall have only one (1) vote for such lot, which vote shall be exercised as they among themselves
deternine. but in 0o event shall more than one (1) vote be cast with respect to any such lot.

b. Class B. Class B members shall be Developer and all successors and assigns of Developer desiguated by
: Developer as Class B members in a written notice mailed or delivered to the President of the Association. Each
; Class B member shall be entitled to five (5) votes for each lot of which it is the owner and five (5) votes for each
i indjvidually numbered parcel of land shown upon, wnd identified as & lot on, any recorded subdivision plat of the
subdivision, or any part thereof, of which it is the owner (¢ither as to the entire numbered parcel or any part
thereof) which is not a "lot" as defined in this declaration of Covenants, Conditions and Restrictions, on all
matters requiring s vote of the membess of the Association. The Class B membership shall cease and terminate
upon the first to occur of (i) the date upon which the written resignation of the Class B members as such is
delivered ¢o the President of the Association, (ii) the date Developer no longer owns any lots nor any portion of
any individually numbered parcel of land shown upon and identified as a lot on, any recorded subdivision plat of

I ———— e
the subdivision, or any part thereof, or (iii) January {, 1999, (the *Applicable Date").
= After the Applicable Date, Class B memberships siais be coaverted to Class A memberships, and each
former Class B member shall be entitled to one (1) class A membership for each lot owned and for each
H individually numbered parcet of lard shown upon, and identified as a lot on, any recorded subdivision plat of the
subdivision, or any part thereof, of which it is then the owner (either as to the entire numbered parcel or any part
thereof) which is not 2 "Lot" as defined herein,
l ¢. Specigl. Until the Applicable Date, there shall be three (3) additional Special members of the
Association, being the persons from time to time appointed by Developer to serve on the Architectural Control
N Committee, pursuast to Section 114 of Article 1 hereof. Persons who are Special members shall not be deemed
or considered members of the Association nor owners of jots for any purpose other than to quaiify to act as
members of the Architzctural Control Committec  Special members shall have no voting rights on any matters
s ol

submitted to & vote of the members (unless such Special member is also a Class A member, in which event his
voting rights shall be goveimed by subsection (a) of this Section).

A. The Association shall maintsin the entrance landscaping, signage and the landscape easements shown on

the plat {s) and shall keep such area in a neat. clean and presentable condition at all times.

B. The Association shall maintain and repair the Common Areas shown on the plat (s) including
imp:ovements thereon.

L
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C. The Association shail maintain the water retenticn areas shown on the plat (s) as part of the overall
drainage system 10 serve the deveiopment.

D. The Assncistion shall precure and maintain casualty insurance for the Common Areas, liability insurance
and such other insurance as it deems necessary or advisabie,

E. The Association may contract for such service as management, snow removal, security control, trash
removal, and such other services as the Association decms necessary or advisable.

F.  Owning all Common Areas when deeded to and paying taxes and assessments levied and assessed
against, aud payable with respect to, the Comnon Areas and paying any other necessary expenses and costs in
connection with the Common Areas

Section 204. Apenments
A QM@MMMi ts. Each owner of any lot in the subdivision,

except the Developer and Builder, by acceptance of a deed therefor, whether or not it shall be expressed in such
4 doed, is deemed to covenant and agree to pay to the Association: (1) annual assessments or charges; and (2)
special assessments for capital improvements and operating deficits; such assessments to be established and
collected as hereinafier provided. The annual and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land until paid in full and shall be & continuing lien upon the
property against which each such assessment is made. Each such assessmeat, together with interest, costs and
reasonable attorneys' fees, shall also be the personal obligation of the person who was the owner of such
property at the time when the asscssment was due. The personal obligaticn for delinquent assessmeni sl uvi
pass to his successors in title unless expressly assumed by them. No charge or asscssment shall ever be fevied by
the Association against the Developer.

B. C f t. The annual assessment provided for herein shall
commence for each lot on the date of conveyance to the owner by deed. The Board of Directors shall fix any
increase in the amount of the monthly assessment at least thirty (30) days in advance of the effective date of such
increase. Written notice of annual assessments and such other assessment notices as the Board of Directors shall
deem appropriate chall be sent to every owner subject hereto. The due dates for all ascessments shall be
established by the Board of Directors. The Association shall, st any time, furnish a certificate in writing signed
by an officer of the Associstion that the assessments on & specific ot have been paid or that certain assessments
against said lot have not been paid, as the case may be.

C. Special Assessments: In addition to the annual operating assessment, the Association may levy a special
assessment for the purposc of defraying, in whole or in part, the cost of any construction. reconstruction, repair
or replacement of any capital improvement which the Association is required to maintain or for operating deficits
which the Associstion may from time to time incur. provided that any such assessment shall have the assent of a
majority of the votes of the members who are voting in person or by proxy at a meeting duly called for this
purpose. Written notices for such weetings shall be sent 30-60 days in advance of the meeting and at least 60%
of all possible votes must be cast to constitute a quorum.

D. Remedics fo1 Non-Payment: Any chaige assessed against any lot, together with mnterest and other
charges or costs s bereinafier provided, shall becotue and remain & lien upon that lot unti! paid in full and shall
also be a personal obligation of the owner or owners of that lot at the time the charge fell due. Such charge shall
bear interest at the rate of 12% per annum until paid ic full. If, in the opinion of the Board of Directors of the
Associstion, such charge has remained due and payable for an unreasanably period of time, the Board may, on
behalf of the Association, institute such procedures, either at law or in equity, by foreclosure or otherwisc. to
collect the owing i any court of competent jurisdiction. The owner of the lot or lots shall, in addition to charges
owed, be obligated to pay all costs incurred by the Association, including attomey's fees. in collecting the
charges due. Every owuer of a lot in the Development and any person who may acquire any interest in any lot in
the Developmeat, whether as owner or ofberwise, is bereby notified, and by acquisition of such interest agrees,
that any such liens which may exist upon said lot at the time of acquisition of such interest are valid liens and
shall be paid. Every person who shall become an owner of a lit in the Development is hereby notified that by the
act of acquiring, making such purchase or acquiring such title. such person shall e cenclusively beld to have
covenanted to pay the Association all charges that the Association shall make pursuant to this subparagraph of
the Restrictions.

E. Subordination of the lien to Mortgagee. The lien of the assessments provided herein shall be subordinate

10 the licn of any first morigage. Sale or transfer of any iot shall not affect the assessment licn,

L
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Section 208, nt of Board of Di

The business and affairs of the Association shall be poverned and managed by the Board of Directors. No
person shaii be eiigibic 10 yorve ws » ukwber of thic Board of Directors unless he ie, or is dasmad in accordance
with this Declarativn to be. an owner. including s person sppointed by Declarant as provided in Section 202 of
this Article I1.

Section 206, Initial Board of Diz sctors

TThe initial Board of Directors shall be composed of the persons designated or to be designated by the
Developer. Notwithstanding anything tc the coatrary contained in, or any other provisions of, this Declaration or
these Auticles, (a) the Initial Board shsll hold office until the first meetmg of the niembers of the Association
occurring or or after the Applicable Date, and (b) in the event of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsoever prior to such first weeting occurring on or after the Applicable Date
determined a5 provided above, every such vacancy shall be filled by a person appointed by Developer, who shall
thereafter be deemed a member of the Initial Board. Ezch owner, by acceptance of a deed 1o a lot with, or by
scquisition of sny interest in # dwelking house by any type of juridic acts inter vivos or causa mortis, or
otherwise, shall be deemed to have appointed Developer as such owner's agent, attorney-in-fact and proxy. .
1 which shall be deemed coupled with &n interest and irrevocable uatil the Applicable Date determined as provided =
] above, to exercise all of said owner's right to vote, and to vote as Developer determines, on all matters as to
! which members of the Association are eatitled to vote under the Declaration, these Articles or otherwise.
This appointment of Developer as such owner's agent, attomey-in-fact and proxy shall not be affected by
incompetence of the owner granting the ssme. Each person serving on the Initial Board, whether gs an original
member thereof or as s member thereof appointed by Developer to fill a vacancy, shall be decmed a Special
member of the Corporation and an owner solely for the purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such person serving on the Initial Board shall be deemed or considered a
member of the Association nor an owner of a lot for any other purpose (unless he is actually the owner of a lot
and thercby a member of the Association).

i Where an owner consists of wore than one person or is a partnership, corporation, trust or other legal entity,
| then one of the persons constituting the multiple owner, or a partner or an officer or trustee, shall be eligible to

[ serve on the Board of Directors, except that no single lot or dwelling house may be represented on the Board of
Directors by more thau one person at a time.

O
os

Subject to the provisions of Section 105 of this Article IL the entire membership of the Boarg of Directors
shall be clected at each annual mecting of the Association. The Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual meeting until the first meeting of the metubers occurring on
? or affer the Applicuble Date provided herein. After the Applicable Date, each member of the Board of Directors
shall be elected for a term of one (1) year. Each Director shall hold office throughout the term of his election and
wntil his successor is elected and qualified. Subiect to the provisions of Section 105 of this Article I as to the
Initial Board, any vacancy or vacancies occurring in the Board shall be filled by a vote of a majority of the
remaining members of the Board or by votc of the owners if a Director is removed in accordance with Section
108 of this Article I The Director so filling a vacancy shall serve until the next snnual meeting of the members

H
“ aod until his successor is elected and qualified.

Section 209. Removal of Directors

A Director or Directors, except the members of the Initia) Board, may be removed with or without cause by
vote of a majority of the votes entitled to be cast at a speciai meeting of the owaers duly called and constituted
for such purpose. In such case, his successor shall be clected at the same meeting from cligible owners nominated
at the meeting. A Director so elected shall serve until the next annual meeting of the owners and until his
successor is duly clected and qualified.

o mevasis Section 210. Dyties of the Board of Directors

The Board of Directors shall be the governing body of the Association representing all of the owners and
beng responsible for the functions and duties of the Association. After the Applicable Date, the Bozrd may, on
behalf of the Association. employ a reputable and recognized professional property management agent (herein
called the "Managing Ageat”) upon such terms as the Board shall find, i its discretion. reasonable and
customary. The Managing Agent, if one is employed. shall assist the Board in carrying out its duties.. which
mclude. but are not timited to:
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2, assessment and collection from the owners of the owners' respective shares of the expenses necessary to
carry out all the funciions of the Association. Board of Directors shall notify all lot owners of any increase in the
amount of the monthly assessment & minimum of thirty (30) days beforc the increase is in effect;

b. preparation of the proposed annual budget, 2 copy of which will be mailed or delivered to each owner at
the same time as the notice of the annual or special meeting at which the same is to be ucted upon is mailed or
delivered;

c, prepmng and delivering annuaily to the owners a full accounting of all receipts and expensss incurred in
the prior year; if possible, such accounting shall be delivered to each owner sinmitaneously with delivery cf the
proposed annual budget for the current year;

. keeping & current, accurate and detailed record of receipts and expenditures affocting the Common Areas
an the business and affiirs of the Association, specifying and itemizing the Common Expenses; all records and
vouchers shall be svailable for examination by an owner at any trme during normal business hours.

Section 211. Powers of the Board of Directors

The Board of Directors shall have such powers as are reasonable and necessary to accomplisl. the
performanc. of their dutics. These powers include, but are not kmited to, the power;
a. to employ s Managing Agent to assist the Board in performing its duties;

b. 1o purchaze, lease or otherwise obtain for the Association, to enable it to perform its functions and dutics,
such equipmeot, materials, labor and services as may be necessary in the judgement of the Board of Directors,

¢. to employ legal counsel, architects, contractors, accountants and others s in the Jjudgment of the Board of
Directors may be necessary or desiruble in connection with the business and affairs of the Association;

d. to employ, designate, discharge and remove such personnel as in the judgment of the Board of Directors
may be necessary for the maintenance, upkeep, repair and replacemeat of the Commou Areas and to perform all
other maintenance, upkeep, repair and replacement dutics of the Associaiion and Board;

¢ to inchide the cost of performing all of its functions, duties and obligations as Common Expense and to
pay all of such costs therefrom;

f. to open and maintain a bank account or accounts in the name of the Association;

& to promulgate, adopt, revise, amend and alter from time to time such additional rules and regulations with
fespect to use, occupancy, operation and enjoyment of the Real Estate and the Common Areas (in addition to
those set forth in this Declaration) as the Board, in its discretion, deems necessary or advisable; provided,
however, that copies of any such additional rules and regulations so adopted by the Board shall be promptly
delivered to all Owners; and

h. to grant to such public or private companies, eatities or bodics as the Board shall approve, such casements
as may be necessary to provide the lots, dwelling houses and Common Areas with facilities for utility and similar
services, including but not limited to cable television facilities and services; provided that such easements are
located within or are co-extensive with any one or more easements or Common Aress shown upon, and
identified as such on, or provided for in, sny subdivision plat of the Real Estate, whether such plat is heretofore
or hereafter recorded,

Section 212, Limitstion of Board Action

After ihe Applicable Date, the authority of the Board of Directors to enter into contracts shall be limited to
contracts mvolving a total expenditure of less than $2,500.00 without abtatming the prior approval of 2 majority
of the cunmlative vote of the owners, except that in the foliowing cases such approval shall not be necessary:

a. contracts ior replacing ur resivring poitivus of the Common Areas damaged or destroyed by fire or other
casualty where the cost thereof is payabie out of in-urance proc.eds actually received or for which the insurance
carrier has acknowledged coverage;

b. proposed contracts and proposed expenditures expressly set forth in the proposed annual budget as
approved by the owners st the annual meetmg; and

¢ expeaditures necessary to deal with emergeacy conditions in which the Board of Directe s reasonsbly
believes there is imsufficient time to call a meeting of the swaers.
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Section 213, Compensation of Board of Directors

No Director shall receive any compensation for his services as such, except to such extent as may be expressly
au‘horized by s majority vote of the owners. The Managing Agent, if any is employed, shall be cutitled to
reasonable compensation for its services, the cos; of which shall be a Common Expense.

Section 214, Now-Liabiliy of D Lo

Tte Directors and officers of the Association shall not be liable to the owners or any othex persons for any
error or mistake of judgement exercised in carrying out their dutics and responsibilities as Directors and officers,
except for their own individual willful misconduct, bad faith or gross negligence. The Association shall indemnify
and bolG barmless and defend each of the Directors and officers against any and al) liability o any person, firm or
cotporation arising out of contracts mede by the Board on behalf of the Associrtion, unless any such contract
shall have been nade in bad faith. It is intended that the Directors and officers shall huve no personal Lability with
respect io any contrsct made by them on behalf of the Association,

Section 215, Additional Indempity of Directors and Officers

The Association shall mdenmify, bold harmicss and defend any person, his heirs, assigns and legal
Tepresentatives, made a party to any action, suit or proceeding by reason of the fact that he is or was a Director
or officer of the Association, against the reasonable expenses, including attomeys' fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided berein in relation to matters as 1o which it shall be
adjudged in such action, suit or proceeding that such Director or officer is liable for gross negligence or
misconduct in the performance of his duties. The Associstion shall also reimburse to any such Director or officer
the rezsonsble costs of settlemeat of o judgement rendered in any action, suite or proceeding, if it shall be found
by a majority vote of the owners that such Director or officer was not guilty of gross negligence or misconduct,
In making such findings and notwithstanding the adjudication in any action, suit or proceeding agsinst a Director
or officer, no Director or Officer shall be considered or deemed 1o be guilty of or lisble for negligence or
misconduct ia the performance of his duties where, acting in good faith, such Director or officer relied on the
books and records of the Association or statements or advice made by or prepared by the Managing Agent (if
any) or any other officer or employee thereof, or any accountant, attoruey or other person, firm or corporation
employed by the Corporation to render advise or service unless such director or officer had actual knowledge of
the falsity or incorrectness thereof; nor shall a Director or officer be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he failed or neglected to attend a meeting or meetings cf the Board of
Directors.

The Board of Directors may provide surety bonds and may require the Managing Agent (if any), the treasurer
of the Association, and any other officers as the Beard deems necessary, to provide surety bonds, indetmifying
the Associstion agains! larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful
misspplicstion, and other acts of fraud or dishonesty, in such sums snd with such sureties as may be approved by
the Board of Directors and any such bond shall specifically inchude protection for any insurance proceeds
received for any reasou by the Board. The expense of any such bonds shall be a Common Expense.

Section 217, Iaitial M

Notwithstanding anything tc the contrary contained in this Declaration, Developer shall have, and Developer
hereby reserves to itself, the exclusive right to manage or designate a Managing Agent for the Resl Fstate and
Common Aress, and to perform all the finctions of the Corporation, until the Applicable Date. Developer may,
at its option, engage the services of a Managing Agent affiliated with it to perform such fimctions and, in either
case, Developer or such Managing Agent shall be cutitled to reasonable compensatiun for its services.
Developer may, at its option, assess Lot owners a fee for maintenance of the Common Areas,
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These Covenants, Conditions And Restrictions are executed this Is” _dayof &“&:‘,ﬂ" , 1995,

By. 7[/ “%"%t:" ) | B

BEFOREME,MW&,:NMMManmMCmmdS&m personally appeared
Rone st C. hArasfon whoncho*vbdge.itheexeammoﬁheforegomgmmumus
hlsvohmtuymmddeedforthepmposesthmemmmd

WITNESS my hand aod seal, this S day of Yorrembew

My Commission expires: .
92297 Kadwen f Wltsber " 3"
Notary Public ’ 1 .\;!1'4 HEY
My County of Residence; o £a
. ‘-
Mol o, Baesiecs L hile lskee ot
(Printed Name)
This instrument prepared by James R. Langston
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Reqguested By: PLCO826382 101192001

Cn.00 B35E82 3RS
\ ‘\o‘\c’ Assignment of
Developers’ Interests in Brentwood Village
Pursuant to its Covenants, Conditions and Restrictions

This assignment effective this lﬂg:y of [ %ilk , 1998, by and between Langston
Development Company, Inc., an Indiana corporation §‘Langston”) and U.S. Home Corporation, a
Delaware corporation duly admitted to conduct business in the State of Indiana (“U.S.”)

Witness:

Whereas, Langston did convey to U.S. all of its lots remaining in its title in Brentwood
Village, a subdivision in Hamilton County, Indiana, as per plat thereof recorded in Plat Cabinet 1,
Slide 633 with Certificate of Correction recorded April 11, 1996 as Instrument No. 9615143 in the
Office of Recorder of Hamilton Courty, Indiana; and,

Whereas, there exists a certain instrument entitled Covenants, Conditions and Restrictions
of Brentwood Village (the “Covenants”) recorded as Iastrument No. 9561117 and incorporated by
reference in the Recorded Plat of Brentwood Village as Instrument No. 9561116, both in the Office
of Recorder of Hamilton County, Indiana; and,

Whereas, its is recited in the Covenants that Langston, as Developer, will enforce same and
will cause to be formed a Brentwood Village Property Owners’ Association, Inc. (the
“Association”) as an Indiana not-for-profit corporation to control, maintain and attend to the
functions and affairs of the residential development including the establishment of mandatory lien-
supported assessments and as more particularly set forth in the Covenants; and

Whereas, said Association has not been duly formed and filed with the Secretary of State of
Indiana and U.S. has entered into a contract with RH of Indiana, L.P. for the sale and residential
development of all unsold lots; and, in accordance with the platting and Covenants of Brentwood
Village, it is essential that the Association be immediately established through the office of the
Secretary of State under the provisions of the Indiana Not For Profit Act and to proceed with the
performance of the duties of the Association and the performance of its Covenants.

Now, There, It Is Agreed:

1. For good and valuable consideration, receipt and sufficiency of which is hereby
acknowledged, Langston, as ‘“‘Developer” pursuant to the terms and conditions of the Covenants,
does hereby assign and transfer all of its right, title and interest as Developer to U.S. as Successor
Developer, with all rights and duties as set forth in the Covenants.

2. U.S,, by reason of this assignment and transfer, does hereby release Langston from all
further duties and obligations in the establishment of the Association, its management and

performance as to U.S. Home Corparation.
9809826382 ]
Filed for Record in
HAMILTON COUNTY, INDIANA
MARY L CLARK
On 05-18-1998 At 02:36 pa.
RASSIGNMENT 12.00




Reguesled By: PLCOB26E382 1001922001

In Witness Whereof, the parties hereby have executed this Assignment effective the date

first-above set forth.
Langston Development Company, Inc. us /‘ZZZ’(’”"’“/“’
By: . By:
Jim toh\NPresident !
STATE OF INDIANA )

)} SS
COUNTY OF MARION )

Before me, a Nof  Public in and for County and State, personally appeared Jim Langston,
known to me to be the Président of Langston Development Company, Inc., an Indiana corporation,
who acknowledged execution of the foregoing Assi gnment for and on behalf of said Corporation,
and who, having been duly sworn, stated that the representations therein contained are true.

/

-

Witness my hand and notarial seal this =~ day of /+¢,-~ i, 1998.
My commission expires: Fparls g /C/ VP
g Il i G Cogpidy Notary Publi
L Residingin_#4)re- - County, T
e dds
STATE OF BELAWARE )
, . ) SS:
COUNTY OF btamcna )
Before me, a Notary Public in and for County and State, personally appeared _£72flen _fu Ao .o

known to me to be the _/7c 1otk < T of U'S. Home Corporation, a Delaware corporation
duly admitted to conduct business in the State of Indiana, who acknowledged execution of the
foregoing Assignment for and on behalf of said Corporation, and who, having been duly swomn,
stated that the representations therein contained are true.

Witness my hand and notarial seal this iz day of fi.g29c.¢ 1998,

. . 7 7
My commission expires: (e % : ﬂ":ﬂi//(
e

o /T trfe e \S' . g/L‘. Notary Publlc
Lo et Residing in _ gy pot-rne County, £

This instrument prepared by William F. LeMond, IN Atty. No. 8761-49, 107 N. Pennsylvania St.,
Suite 901, Indianapolis IN 46204-2409.




b\ 50 Instru.ea&
ﬁ‘, o \\W“) Statement of Ownership of Successor Developer
and
Revised Covenants, Conditions and Restrictions of Brentwood Village

.S, Home Corporation. a Delaware corporation duly admitted to conduct business in
the State of Indiana and Successor Developer of Brentwood Village by reason of salc by
Langston Development Company, Inc, the original Developer, of all its intercst in Brentwood
Village and all unsold lots the}tm as vadenccd by Corporate Warramy Deed executed lanuary
31, 1997 and recorded =/ % 7 19 745 Instrument No.7 '€ 2773 L inthe Office of‘
Recorder of Hamilton County, inchana, and Assngnmem of Developer’s Interest therem recorded

Moy _1%, 1998 as Instument No. _¥FCF53& 251 inthe office of Recorder of
Hamilton Coum_v Tndiana, now places of record the following facts:

Pursuant to the pravisions of the Covenants, Conditions and Restrictions of Brentwood
Village recorded as Instrument No. 9561117 in the Office of Recorder of Hamilton County,
Indiana, as Successor Developer, U.S. Home Corporation has caused to be filed with the
Secretary of State of Indiana Articies of Tacorporaiivn o Brentwood Village Property Owacrs®
Association, Inc.

Further, in the interest of establishing additional provisions for orderly and uniform quality
of design and development and enhancing the attractiveness of the development for expanded
availability of mortyage financing for home buyers, Successor Developer hereby amends and 2 /{( )
cxpands the provisjo the Covenants, Conditions and Restrictions of Brentwood Village this _I_
day of, , 1998 by instrument designated Exhibit A, attached hereto and by this
reference incorporated herein.

In Witness Whereof, U.S. Home Corporation, executed this Statement o! ncr
Revised Covenants, Conditions and Restrictions of Brentwood Village this
1998,

U.S. Home Corporation

By: /
i >
¥ 98098292383

Filed for Reco
HAMILTON COUNTY, INDmM
MA R

On R&. o‘e:ufwa At 10343 aw
AMEND DECLR 61.00 :
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OAre:
STATE OF BELAWARE )
: - ) S8
COUNTY OF ts7:0¢ )

Before me, a Notary Public in and for County and State. personally appeared £, ¢ A At
A Jknownto metahe the 2 eqy. .7 of 1LS. Home Corparation, a Delaware

corparation duly admitted to conduct business in the State of Indiana, who acknowledged

execution of the foregoing Statement of Ownership and Revised Covenants, Conditions and

Restrictions of BrentwoodVillage for and on behalf of said Corporation, and who, having been

duly sworn, stated that the representations therein contained are true.

Witness my hand and notarial seal this_:2 < day of Aot € 1o0R
My commission expires: Sl A ;l.'%'.dzg,.___
Tovrlon, o> (elier €1e Notary Pablic
2ot ya
[P o

Residingin _gfie 0 met County, (C4 s

This instrument prepared by William F. LeMond, IN Atty. No. 8761-49, 107 N. Pennsylvania St ,
Suite 901, Indianapolis TN 46204-2409.
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EXHIBIT A

REVISED
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
BRENTWOGD VILLAGE

The undersigned, U.S. Home Corporation, a Delaware corporation duly admitted to
conduct business in the State of Indiana and owirer of alt unsold lots in Brentwood Village
{hereinafter referred to as the “Successor Developer” or “Developer”), does hercby certify that
the following restrictions, limitations and covenants are hereby imposed upon and shalt run with
the land contained in the plat of Brentwood Villape recorded as Instrument No. 9561116 in the
Office of Recorder of Hamilton County, Indiana, and these Revised Covenants. Conditions and
Restrictions supersede the criginal Covenants, Conditions and Restrictions recorded Novembey

16, 1995 as Instrument No. 9561117 in the Ofice of Recorder of Hamilton County. Indiana.

This subdivision shall be known and designated a Brentwood Village subdivision in
Hamilton County, Indiana (hereinafter referred to as the “Development™). All streets shown and
not heretofore dedicated are hereby dedicated to the public.

DEFINITIONS: The following are the definitions of the terms as they arc used in this
Declaration: ‘

A “Committee” shall mean the Brentwood Village Development Control Committee,
composed of three members appointed by Developer who shall be subject to removal by the
Developer at any time with or without cause. Any vacancies from time to time existing shall be
filled by appointment of Developer. Developer may, at its sole option, at any time thereafier.

relinguish to the Association the power to appoint and remove one or more members of the
Committee.

B. “Associaticn™ shall mean the Brentwood Village Property Owners’ Association, Inc., a

not-for-profit corporation, the membership and powers of which are more fully described in
Article 1[I herein.

C. “Approvals,” “Determinations,” “Permissions” or “Consents” required herein shall be
deemed given if they are given in writing, signed with respect to Developer, the Association by
the President or a Vice President thereof: or, with respect to the Committee, by two members
thereof,

D. “Builder™ shall mean one who acquires a lot directly from Developer for the purpose
of building a single family dweiling on it for immediate resale of lot and dwelling together.

i
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ARTICLE Y
Sertion 101, Property Lines and Lot Dimensions

The front and side yard building setback lines are hereby established; between which lien
and the property lines of the street, there shall be erected and maintained no building or structure.
The front setback shall be 2 minimum of thirty (30) feet and the minimum back setback shall be
thirty (30) feet. Side setbacks shall be minimum of twelve (12) feet cach side excluding elements
such as fences. walls and treliises, with the exception of Lois 3,4, 12,17, 18, 10 26 27 98 29
and 37 whase side setback shall be ten (10) feet, Building lines arc also shown on the recorded

Plat of Brentwood Village and where a discrepancy occurs between this scction and the recorded
Plat, the Plat shali control.

No lot or combination of lots may be further subdivided unti} approval therefore has been
obtained from the Westfield Planning Commission; excepting. however, Developer and its
successors in title shall have the absolute right to increase the size of any lot by juining to such lot
a section of'an adjoining lot {therchy decreasing the size of such adjoining lot) so long as the
effect of such joining does 0t result in the creation of a “ior” with frontage of less than one
hundred (100) foct gt the front sethack building line or less than twelve thousand (12,000) square
feet, with the exception of 12 fots who frontages shall be no less than cighty (80) feet at the front
setback line and no fess than twelve thousand {12,000) square feet.

Section 102  Easements

There are strips of ground as shown on this plat and marked Drainage and Utility
Easement (D & UF) which are reserved for the use of public utilities for the instalfation of water
and sewer mains, polcs, ducts, lines, lines and wires and including cable TV companies, subject at
all times to the proper authorities and 1o the easement herein reserved. No permanent or other
structures are to be erected or maintained upon said strips of land, but owners of lots 1 this
subdivision shall take their titls subject to the rights of public utilities and facilities herein
provided, and such further public service facilities as Developer or 1ts assigns of record may deem
necessary along. through, in, over and under the strips of land shown on the Plat.

Areas shown on this plat and marked as Detention/Retention shall be recorded as drainage
easements, reserved for the installation and maintenance of storm sewer structures and subject at
all times to proper City and/or County authorities and the easement herein reserved. These areas
shell be maintained free weeds, trash or other obstruction by the Property Owners” Association as
the Association shall decide

Scction 103. Lot Use

All lots in this subdivision are served for residential use and no building other than a one-
family residence or structure or facility accessory in use thereto shall be created thereon. All plans

2
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for such struetures are to be subimitted to the Commiitee for approval prior 1o any construction.

Not more than one building shall be erected or used for residential purposes on any lot in
this subdivision. No trailer, tent, shack, attached shed. basement, garage, barn or other
outbuilding or temporary structure shall be used for temporary or permanent residence on any lot
in this subdivision. An attached garage erected or used as an aceessory to a residence in this
subdivision shalt be of permanent construction and shall conform to the general architecture and

appearance of such residence. Any accessory structure or home addition must first be apptoved
by the Committee before it is to be erected.

Section 104 Structure Dimensivgs

The ground level area of the main structure, exclusive of onc-story open porches, terraces
and gacages, shaii be not iess than one thousand six hundred (1,600) square fect in the case of a
one-story structure, nor less than eight hundred (800) square feet with a minimum of one
thousand six hundred (1,600) total square fect in the case of a one and one-half slory or two story

structure. All garages shall be attached to the residence dwelling and be a minimum of two (2)
car size,

No structute in this subdivision, without special approval from the Committee, shail

exceed two and one-half stories or twenty-five (25) feet measured from finished grade to the
underside of the eave line.

Section 105 Structure Character and Appesrance

All buildings shall be constructed in a substantial and good workmanlike manner and of
new materials. No roll or ashestos siding or siding containing asphalt or tar as one of ils principal
ingredients shall be used the exterior construction of any building or any lots of said subdivision
and no roll roofing of any description or character shall be used on the roof of any dwelling house

7 attached garage on any of said Iots. Al exisior colors, including but not limited to shingles,
paint and brick, must be approved by the Committee. All driveways from the street to the garage
shall be concrete or asphalt

Plans and specifications for this subdivision on file with the Westfield Planning
Commission require the installation of concrete sidewalks within the street rights-of-way in front
of all lots as shown on the approved plans. Installation of sai sidewalks shall be the obligation of
the builder of any such lot, exclusive or'the Developer, and shall be completed in accordance with
said plans and specifications, and the cost of said installation shall be a lien against any such lot
enforceable by the Planning Commission or its successor agency.

W2
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Section 107  Fepesy

All fences erected in this subdivision must meet the specifications of the Developer or
Committee and shall not be erected without the prior written approval of the Developer or
Committee. No fences chall be constructed in areas designated for Retention or Detention nor
shall fenres be construction in the Floodway

Section 108 Yard and Other Fquipment

Geo-thermal heat pumps shall be of the closed loop tvpe only.

All foi uwius wili be 1equired to instaii at ieast a $1.000 iandscape package. 1his
package is to include hydro=seeded front and side yards and the planting of bushes and two trees,
at the minimum.

Lot owners must insiall or have installed a least one photo-cell controlled exterior garage
coach light and mailbox in ihe front yard by the time the construction of the home on the lot is
complete. The design of the exterior garage hight and mailbox is subject to the approval of the
Committee who may require, for the purpose of uniformity and appearance, that the maitbox be
purchased from Developer or its designee.

No clothesline or clothes poles, or ary other free-standing semi-permanent poles, rigs or
devices, regardless of purpose, shall be constructed, erected, located or used on any lot.

Any gas or oil storage tanks used in connection with a lot shall be cither buried or located
in a garage or house so that they arc completely concealed from view. Underground storage
tanks shall conform to Federal, State and local standards of environmental management.

No sign of any kind shall be displayed 1o public view on any lot except one (1)
professional sign of not more than one (1) square foot or one (1) sign of not more than five (5)
square feet advertising the property for sale or rent. Signs used by a builder to advertise the
property during the construction and sales periods are exempt from this requirement.

No radio or television antenna on outside of roof shall be attached to any dwelling house.
No free standing radic or television antenna, television receiving disk or dish shall be permitted on
any lot, with the exception of a television reception disk eighteen (18) inches or smaller upon
approval of the Committee. No solar panels, attached or detached, shall be permitted.

Only permanent in-ground pools with professional construction will be permitted.  All
backyard pools should be oriented to minimize the potential effect on neighboring fots.  All
fencing shall conform to state, county and municipal regulations and shall be of harmonious
design to the dwelling and adjoining properties. The use of plantings/screenings in the vicinity of
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the poal will be required 10 soften the visual and sound eftect on adjacent properties. Plans,
specifications and location of such swimming pools shall be submitted to the Committee pursuani
to Section 114 to further determine that such plans wit! conform to State and jocal heaiih. sufety
and drainage. Jaws, ordinances and regulations.

Section 109, Plagement of Vehicles or Equipment

No boat, railer or camper of any kind (inctuding but not in limitation thereof. house
trailers, camping trailers or boat trailers) or any disabled vehicle shall be kept or parked on any lot
except within a garage or ather approved structure.

Sectjon 110 Drainaee of Storm or Other Wager

In the event storm water drainage from any lot flows across another lot, provision shall be
made to permit such drainage to continue, without restriction or reduction. across the
downstream lot and into the natural drainage channel or course, even though no specific drainage
casement for such flow of water is provided on the Plat.

No rain or storm water runoff or such things as roof water, stret pavement or surface
water caused by natural precipitation, shall at any time be discharged into or permitted to tlow
into the Sunitary Sewer Systern, which shall be 1 separate sewer system from the Storm Water
and Surface Water Runoff Sewer System. No sanitary sewage shall at any time be discharged or
permitted to flow into the above mentioned Storm Water and Surface Water Runofl Sewer

System.
Section I11. Unacceptable Activities

No noxious, unlawful or other offensive activity shall be carried out on any lot or shall
anything be done thereon which may be or may become an annoyance or nuisance to the

neighborhood.
Section {12, Animaly

No animals, livestock of poultry of any description, shal! be raised, bred or kept on any
lot, except that dogs, cats or other household pets may be kept provided that they are not kept,
bred or maintained for commercial purposes.

Section 113  Use and Maintenance of Lots
No lot shall be used or maintained as a dumping ground for rubbish, trash, grass clippings.

garbage or other waste and such rubbish or trash shal be not kept, except in sanitary containers.
Trash shall not be bumed except in suitable incinerators.
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t shall be the duty of the owner of cech lot 15 keep the grass on the lot property cut and
to keep the lot free from weeds and trash and otherwise neat and attractive in appearance. Should
any owner fail 1o do so, Develeper or Association may take such action as it decms appropriate in
ordsr ta make the lot neat and attraclive and the owner, upon demand, shali reimburse Developer
or Association for the expense incurred in so doing.

‘The Committee shall regulate size, type, external design, appearance, use, location and
maintenance of any lands subject to these Revised Covenants, Conditions and Restrictions and
improvements thercon, in such 2 manner as Lo preserve and enhance values and to maintain a
harmonious refationship among striclies and the aatursl vegetation and topography.

No building fence, wall or other improvement of any kind shall be commenced, erected or
maintained upon any lot. nor shall an exterior addition to or change or alteration therein be made
without the prior approval of thc Committee. Such approval shall be obtained only afler written
application has been made to the Commitiee by the owner ofthe lot. The manner cf application
shall be in the form as prescribed from time lo time by the Committee and shall be accompanied
by two scts of plans and specifications. Such plans shall include plot plan showing location of
proposed improvements. specification of all exterior materials, colors and any proposed
landscaping. In the event said Committee fails to approve or disapprove such design and location
within thirty (30) days afier said plans and specifications have been submitted to it. approval will
not be required and this Articles will be deemed 1o have been fully complied with.

The Developer, Association or any owner shall have the tight to enforce, by any
proceedings at law or in equity, alt restrictions, conditions, covenants, limitations, eascments,
conditions, reservations, liens and charges nor or hereafier imposed by the provisions of these
covenants, conditions and restrictions. Failure by Developer, Association or by any owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right Lo do so thereafter.

In the event Developer, Association or owner shall be successful in any proceeding,
whether at law or in equity, brought to enforee any restriction, covenant, limitation, easement,
conditions, reservation, lien or charge now or hereafier imposed by the provisions of the
Restrictions, Covenants, Limitations, Easements and Approvals appended to and made a part of
the Plat, it shall be entitled 10 recover from the party against whom the proceeding was brought
all costs including costs to cure, reasonable attorneys” fees and related costs and expenses it
incurred in such proceeding.

The right to enforce these provisions by injunction, together with the right to cause the
removal by due process of law, of any structure or part thereof erected or maintained in violation
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hereof. is hereby dedicated 10 the public and reserved 10 the several owncrs of the several lots i
this subdivision and to their heirs and 2ssians

Section 116.  Enforcemens of Covenant

Invalidation of any one of these covenants or restrictions by judgment or court order shall
Tn way affect any other provisions which shall remain in full force and effect.

The foregoing covenants or restrictions are to run with the land and shall be binding on all
- narties and all persons claiming under them for a neriod of twenty-five (25) vears from the date of
this Plat. at which time said covenants or restrictions shall be automatically extended for
successive period of fen (10) years unless changed by vate of 75% of the then owners of the
buildings covered by their covenants or restrictions in whole or in part. Inall events, however,
these covenants and restrictions shall terminte 90 vears from the date hereof, and the then owners
may, at their election, adopt new restrictions.

Section 118 Waiver of Rights to Remonsirate

Lot owner, upon taking title, agree to waive all rights to oppose future zoning changes
and special permits necessary to complete the Master Plan of Brentwood Village. No owner of

any lot shown herein shall have the right to remonstrate against annizxation of that lot to the Town
of Westfield.

Section 119, O hip. Use. Eni i Mai (C

There are Blocks of land reciting the acreage therein and containing Common Areas,
ponds, landscaped areas and islands in the plats, which Blocks shall be conveyed by Developer to
Association as hercinafter provided for. Such ponds and drainage easements thereto shall
become a part of the storm water drainage syster of Brentwood Village. No lot owner or other
person, fire or corporation shall alter, impair or impede the drainage system and all lot owners
shail be subject to regulation by the public authority having jurisdiction and the property owners
association as hereinafter set forth

The association of owners, as hercinafier described, shall own such Biocks,
designated Blocks areas A, B, C and D and, through its bylaws and regulations, control the water
quality and condition of any pond located on any Block. Landscaped areas within Blacks shall be
regularly plantcd and maintained by the Association for the beautification of Brentwood Village
and may include masonry piers and wrought iros or other style fencing.

The Common Area cannot be mostgaged or conveyed without the consent of at least rwo-
thirds (2/3rds) of the lot owners (excluding the Developer).
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Section 120,  Ownership and Maintengpeeof Bloelk D

Where lots gain their aceess through Block D, the lot owners of lois abutting said Block
shalt own equal and undivided interest in said Block as tenants in common. 1t shall be the
obligation of each cwner in common with the other lot owners abutting said Block to comribute
an cqual share of the cost of maintenance of said Block. Where a majority of the abutting lot
owners of Block D elect to repair such arca and one or more Ict owners fail to pay their allocable
share of such repair, then the owness paying such cost may fite a lien for the reasonable value of
labor performed and materials furnished as prescribed by the tien laws of the State of Indiana
against any such lot and the owner thereof and recover the full asscssment owed together with
interest from the due date and reasonablc attorney’s fees. Block D, characterized as a private
drive/cul-de-sac. may contain utilities (private or public) to serve said lots in which event the
several property owncrs shall maintain the utilitics not otherwise maintained by the respective
atility in the same manner as set out for drives. Lots 10, 11, 12and 13 are the lots so served.
Block D shall also be considered a Utility Easement.

Section 121 General Provisions

The foregoing restrictions may be amended at any time by the owners of at {east two-
thirds of the owners of lots subject to such restrictions subject to mortgagees® rights set forth in
the following Section 204, F. on page 10. Provided, however, that until all of the lots are sold in
this subdivision by the undersigned. any such amendment of these restrictions shall require prior
written approval of the undersigned. Each such amendment must be evidenced by a written
instrument, signed and acknowiedged by the owner or owners concurring therein, setting forth
facts sufficient to indicate compliance with this paragraph and recorded in the Hamilton County
Recorder's Office. U.S. Dept. of Housing and Urban Development and U.S. Veterans
Administration (“FTUD/VA”) approval is required as long as there is a Class B Membership for
the annexation of additional propertics, dedication of Common Area and amendment of the
Revised Covenants, Conditions and Restrictions of Brentwood Viliage. Al of the covenants,
conditions and restrictions shali run with the land and be binding upon the Developer and upon
the parties having or acquiring any right, title or interest, legal or equitable, in and to the real
property or any part or parts thereof subject to such restrictions, and shall inure to the benefit of
Developer’s successors or assigns in title to any real estate in the development.

ARTICLE 11
Rrentwood Village Property Owners’ Association, Inc,

There has been or will be created under the laws of the State of Indiana, a not-for-profit
corporation be known as the “Brentwood Village Property Owners” Association, Inc.” to conduct

all of the business and affairs of the Association as set forth in the Bylaws attached and identified
as Exhibit “A”.
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Section 20§ Membership in Association

Fach lot owner shall, automatically upon becoming an owner, be and become a member of
the Association and shall remain a member until such time as his ownership of a ot ceases.
Membership in the Association shall terminate when such owner ceases to be an owner and will
be transferred 1o the new owner of his lot; provided, however, that any person who holds the
interest 0 an owner in a lot merely as security for the performance of an obligation shall not be a
member untif and unless he realizes upon his sccurity, at which time he shall automaticaity be and
become an owner and a member of the Association.

Section 202 Voting Rights

The Association shalt have the following classes of membership with the following voting
nights:

a. Class A Class A members shall be all owners except Class B members Fach Class A
member shall be entitled ‘o one (1} vote for cach lot of which such member is the owner with
respect te sach malter submitted to a vote of the members upon which the Class A members are
entitled Lo vote. When more than one (1) person constitutes the owner of particular lot, all such
persons shall be members of the Association, but all of such persons shall have only one {1) vote
for such lut, which vote shall be exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any such lot.

b. Class B Class B members shall be Developer and all successors and assigns of
Developer to a Builder as defined on page 1 designated by Developer as Class B members in a
written notice mailed or delivered to the President of the Association. Each Class B member shall
be entitled to five (5) votes for cach lot of which it is the owner and identified as a lot on any
recorded subdivision plat of the subdivision, or any part theseof of which it is the owner. oa all
matters requining a vote of the members of the Associatior.. The Class B membership sholl cease
and terminate upon the first to occur of () the date upon which the written resignation of the
Class B members as such is delivered to the President of the Association; {ii) the date Developer
or Builder no longer owns any lots nor any portion of any individually numbered parcel of land
shown upon and identified as a lot on any recorded subdivision plat of the subdivision or any part
thereof; or (iii) January 1, 2001 (the “Applicable Date™)

After the Applicable Date. Class B merberships shall convert to Class A memberships and
each former Class B member shali be entitled to one (1) Class A membership for each lot owner
and for each individually numbered parcel of land shown upon and identificd as a fot on any
recorded subdivision plat of the subdivision, or any part thereof, of which it is then the owner

c. Special. Until the Applicable Date, there shalt be three (3) additional Special members

of the Association, being the persons from time 10 time appomted by Developer 10 serve as the
Board of Directors and on the Development Control Committee pursuant to Section 114 of

9
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Article § hereof. Persons who are Special members shall not be deemed or considered members

of the Association nor swaers of ks for any purpose other than 10 qualifiy to act as members of
the Board of Directors or the Committee. Special members shall have no voting rights on any
matters submitted to & vote of the members (unless such Special member is also 2 Class A

member. in which event his voting rights shall be governed by subsection (a) of this Scction).

A The Association shall maintain the entrance landscaping, signage and the landscape
casements shown on the plat(s) and shall keep such area in a neat, clean and presentable
conditions at all times.

B. The Association shall maintain and repair the Common Areas on the plat(s) including
improvements thereon.

C. The Association shall maintain the water retention arcas shown on the plat(s) as part
of the overall drainage system to serve the development.

D. The Association shall procure and maintain casualty insurance for the Common Areas,
liability insurance and such other insurance as it deems necessary or advisable.

E. The Association may contract for such service as management, snow removal.

security control, trash removal and such other services as the Association deems necessary or
advisable.

F. The Association shall own all Common Areas when deeded to it and pay taxes and
assessments levied and assessed against and payable with respect to. the Common Areas and pay
any other necessary cxpenses and costs in connection with the Common Areas.

Section 204  Assessimenis
A Creation of the Lien and Personal Obligation of Assessments. Each owner of any lot

in the subdivision, except the Developer and Builder, by acceptance of a deed therefor, whether or
not it shall be expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or ~harges; and (2) special assessments for capital improvements and
operating deficits; suc assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, cosis and reasonable attorney’s fees, shall
be & charge on the land until paid in full and shall be a continuing fien upon the property against
which cach such assessment is made. Each such assessment. together with interest, costs and
reasonable attorney’s fees, shall also be the personal obligation of the person who was the owner
of such property at the time when the assessment was due. The personal obligation for delinquent
assessment shall not pass to his successors in title unless expressly assumed by them. No charge
or assessment shall ever be levied by the Association againsi the Developer. However, the

10
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Bullder Sl

redenciapes shall pay any deficits in usual and ordinary expenses until such time as assessments
upon lots with homes thercon is sufficient to mect such cxpense ﬂ@

B. Daic of Commencement of Annyal Assessment. The anaual assessment provided for
herein shall commence fur each lot on the date of conveyance to the owner by deed. The Board
of Directors of the A: sciation shall fix any increase in the amount of assessment at least thiny
(30) days in advance of the cffective date of such increase. Writien notice of annual assessments
and such other assessment notices as the Board of Directors Shail deem appropriate shall be sent
fo every owner subject hereto. The due dates for all assessments shall be established by the Board
of Directors. The Association shall, at any time, furnish a certificate in writing signed by an
officer of the Assaciation that the aysessments on a specific jot have been paid or that certain
assessments against said lot have not been paid, as the case may be.

C. Special Assessments. In addition to the annual operating assessment, the Association
may levy a special assessment for the purpose of defraying, I whole ar in part, the cost of any
construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain or for operating deficits which the Association may trom time
to time incur, provided that any such assessment shall have the assent of'a majonty of the votes of
the members who are voting in person or by proxy at a imeeting duly called for the purpose.
Written notices for such meetings shalf be sent 30-60 days in advance of the meeting and at least
60% of all possible votes must be cast to constitute a quorum.

D. Remedies for Non-Payment. Any charge assessed against any lot, together with
interest and other charges or costs as liereinafter provided, shall become and remain a lien upon
that {ot until paid in full and shall also be & personal obligation of the owner or owners of that lot
at the time the charge fell duc. Such charge shall bear interest at the rate of 12% per annum unti}
paid in full. If, in the opinion of the Board of Directors of the Association, such charge has
remained due and paynble for an unreasonable period of time. the Board way, o behalf of the
Association. institute such procedures, either at law or in equity, by foreelosure or otherwise. 1o
collect the amount owing ir any court of competent jurisdiction. The owner of the lot or lots
shall, in addition to the charges owed, be obligated to pay all costs incurred by the Association,
including attorney's fees, in collecting the charges due Every awner of a lot and any person who
may acquire any interest in any lot, whether as owner or otherwise. is hereby notified, and by
acquisition of such interest agrees, that any such liens which may exist upon said lot at the time of
acquisition of such interest are valid liens and shall be paid. Every person who shall become an
owner of a ot is hereby notified that by the act of acquiring, making such purchase or acquiring
such title, such person shall be conclusively held to have covenanted 1o pay the Association all
charges that the Association shall make pursuant to this subparagraph of the Revised Covenants,
Conditions and Restrictions of Bremwood Village

E Su]mndmaunu_o_ﬂhﬂ_mg_mc[wg; The lien of the assessments provided herein

shall be subordinate to the lien of any first morigage. Sale or transfer of any lot shall not affect
the assessment lien.
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F. Morigageey Bights. Usless at leaet seventy-five pevcent (75%) of the first mortgagees
{based upon one vate for each first mortgage owned) or the Class A members have Riven thair
prior written approval, the Association skail not:

a. By act or omission, seek 1o abandon, pertition. subdivide, encumber, sell or transter the
Development, common property or improvements located thereon which are owned
direetly or indircctly by the association for the benefit of the lots. The granting of
casements for public utilities or £~ other public purposes consistent with the intended use

of the Development by the assaciation shall not be decmed a transfer within the meaning of
this clause.

b. Change the method of determining the obligations, assessments, ducs or other charges
which may be levied against a homeownier.

¢. By act or omission, change. waive or abandon any scheme of regulation or enforcement
thereof pertaining to the architectural design or exterior appearance of the homes on Iots,
the exterior maintenance of the dwellings on lots, the maintenance of common fences or
common driveways or the upkeep of lawns and plantings in the Development.

d. Fail to maintain fire and extended coverage insurance on insurable common property
on current replacement cost basis in an amount not less than one hundred percent of the
uisurance value (based on current replacement cost).

€. Use hazard insurance procecds for Josses to common property for other than the
repair, replacement or reconstruction of such improvements.

f. Morgagees, their successors or assigns, shall have the right to examine the books and
records of the association.

g First mortgagees of homes on lots may, jointly or singly . pay the taxes or other
charges which are in defautt and which may or have become a charge sgainst any common
property and may pay overdue premiums on hazard insurance policies, or sccure new
harzrd insurance coverage on the lapse of a policy for such commen property, and first

mortgagees making such payments shall be owed immediate reimbursement therefor from
the association.

h. No provision of the constituent documents shail Bive an owner or any other party
priority over any rights of first mortgagees of homes within the Development pursuant to
their mortgages in the case of a distribution to homeowners of insurance proceeds or
condemnation awards for losses 10 or a taking of common property.

The business and affairs of the Association shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as member of the Board of Directors unless he is,
or is deemed in accordance with this Revised Covenants, Conditions and Restrictions of

Brentwood Village to be an owneror a Special member appointed by Developer as provided in
Section 202 of this Anticle 1

12
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Section 206 Initial Board of Directors

The initial Board of Diceivrs shall be composed of the persons designated or to be

designated by the Developer. Nolwithstanding anything 1o the contrarv contaired in, or any other
provisions of, this Revised Covenants, Conditions and Restrictions of Brentwood Village or these
Articles, (a) the iniial Board (Special members) shall hold office until the first meeting of the
members of the Association oceurring on or after the applicable Date, and {b) in the event of any
vacancy or vacancics ocowting in the Initial Board of any reason or cause whatsoever prior to
such first meeting accurring on or after thc Applicable Date determined as provided above, every
such vacancy shall be filled by a person appointed by Developer, who shall thereafer be deemed a
member of the Initial Board. Each owner, by acceptance of a deed 10 a lot with, or by acquisition
of any interest in a dwelling house by any type of juridic acts inter vivos or causa mortis, shall be
deemed 10 have appointed Developer as such owner’s agent, attorney-in-fact and proxy, which
shall be deemed coupled with an interest and ivvevocable unitil the Applicabie Date determined as
provided above, to exercisc all of said owner’s right 1o vote, and to vote as Developer detenmines.
on all matters as to which members of the Association are entitled to vote

under this Revised Covenants, Conditions and Restrictions of Brentwood Village, these Articles
or otherwise. This appointment of Developer as such owner’s agent, attorney-in-fact and proxy
shail not be affected by incompetence of the owner granting the same - Liach person serving on the
Initial Roard, whether as an original member thereof or as a member thereof appointed by
Devclaper to fill 2 vacancy, shall be deemed a Special member of the Assaciation and an owner
solely far the purpose of qualifying 1o act as a member of the Board of Directors and for no other
purposc. No such person serving on the Initial Board shali be deemed or considered 2 meinber oF
the Association nor an owner of a lot for any other purpose (unless he is actually the owner of a
lot and thereby a member of the Association.)

Section 207.  Additional Qualifications of Board of Direclors

Where an owner consists of more than one person or is a parinership, corporation, trust or
other legal entity, then one of the persons constituting the nultiple owner, or a partner or an
officer or trustce, shall be eligible to serve on the Board of Directors, except that no single lot or
dwelling house may be represented on the Board of Directors by more than one person at a time.

Subject to the provisions of Section 206 of this Article If, the entire membership of the
Board of Directors shall be elected at each annual meeting of the Association. The Initial Board
shall be deemed to be elected and re-elected as the Board of Directors at each annual meeting
until the first meeting of the members occurring on or afier the Applicable Date provided herein.
After the Applicable Date, each member of the Board of Directors shail be elected for a term of
one (1) year. Each Director shall hold office throughout the term of his election and uatil his
successor is elected and qualified. Subject to the provisions of Section 206 of this Article 11 as to
the Initial Board, any vacancy or vacancies occurring in the Board shall be filfed by avote of a
majority of the remaining members of the Board or by vote of the owners if a Director is removed
in accordance with Section 209 of this Article 1. The Director so filling a vacancy shall serve
until the next annual meeting of the members and until his successor is elected and qualified.

Section 209. Removal of Directers

A Director or Directors, except the members-of the Initial Board, may be removed without
cause by vote of a majority of the votes entitled to be case at a special meeting of the owners duly
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cailed and constituted for such purnose In such case, His successor shail be electod a1 the sanw
meeting from eligible owners nominated at the mecting. A Director so elected shal! serve until the
next anaual meetiny of the owners and untit his successor is duly elected and qualified.

Section 210 Duties of the Boavd of Directors

The Board of Directors shal be the governing body of the Association representing all of
the owners and being responsibie for the functions and duties of the Association. Afer the
Applicable Date, the Board may. on behalf of the Association, employ a reputable and recognized
professional property management agent (herein called the “Managing Agent™) upon such terms
as the Board shall find, in its discretion, reasonable and customary. The Managing Agent, if one
is employed, shall assist the Board in earrying out its duties, which include, but as not limited to:

a. assessment and collection from the owners of the owners' respective shares of the
expenses necessary to carry out all the functions of the Association. Board of Directors shall
notify all lot owners of any increase in the amount of the assessment a minimum of thirty (30)
days before the increase is in effect:

b. preparation of the proposed annual budget. & copy of which will be mailed or delivered
1o each owner at the same time as the notice of the annual or special meeting at which the same is
to € acted upon is mailed or delivered,

¢. preparng and delivening annually to the owners a full accounting of aii receipts and
expenses incurred in the prior year, and if possible, such accounting shall be delivered to each
owner simultaneously with delivery of the proposed annual budget for the current vear, and

d. keeping a current, accurate and detailed record of receipts and expenditures affecting
the Common Aress and the business and affairs of the Association, specifying and itemizing the

Common Expenses; all records and vouches shall be available for examination by an owner at any
time during normal business hours.

Section 211. Powers of the Board of Divectors

The Board of Directcrs shall have such powers as are reasonable and necessary to

accomplish the performance of their duties. These powers include, but are not limited to, the
power:

a. to employ a Managing Agent 1o assist the Board in performing its duties;

b. to purchase, lease or otherwise obtain for the Association, to enable it to perform its
functions and duties, such equipment, materials, labor and services as may be necessary in the
judgment of the Board of Directors:

c. to employ legal counsel, architects. contractors, accountants and others as in the
judgment of the Board of Directors may be necessasy or desirable in connection with the business
and affairs of the Association;

4. 10 employ, designaic, discharge and remove such personnel as in the judgment of the
Board of Directors may be necessary for the maintenance, upkeep, repair and replacement of the
Common Areas and to perform ail other maintenance, upkeep. repair and replacement duties of
the Association and Board;

14
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& to include the vost of performing all of its functions, duties and obligations &s Commen
Expense and to pay all of such costs therefrom,

{10 open and maintain a bank account or accounts in the name of the Assuciation;

g. to promulgate, adopt. revise, amend and aiter from time to time such additional rules
and regulations with respect to use, occupancy, operation and enjoyment of the Real Estate and
the Common Areas (in addition (o those set forth in this Declaration) as the Board. in its
discretion, deems necessary or advisable; provided, however, that copies of any such additional
rules and regulations so adopted by the Board shall be promptly delivered to ail owners; and

h. to grant such public or private companies, entitics or bodies as the Board shall approve,
such gasements as may be necessary ta nrovide the lots, dwelling houses end Common Areas with
facilities for utility and similar services, including but not limited to cable television facilities and
services; provided that such eascments arc located within or are co-extensive with any one or
more easements or Common Areas shown upon, and identitied as such on, or provided for in, any

subdivision plat of the Real Estate, whether such plat is heretofore or hereafler recorded.
Section 212 Limitation of Board Acti

After the Applicable Date, the authority of the Board of Direclors to enter into contracts
shall be limited to contracts involving a total expenditure of less thon $2,500.00 without obtaining

the prior approval of a majority of the cumulative vote of the owners, except that in the following
cases such approval shall not be necessary:

a. contracis for replacing or restoring portions of the Common Areas damaged or
destroyed by fire or other casualty where the cost thereof is payable out of insurance proceeds
actually received or for which the insurance carrier has acknowledged coverage;

b. proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget as approved by the owners at the annual necting; and

. ¢ cxpenditures necessery to deal with cmergency conditions in which the Board of
Directors reasonably betieves there is insufficient time to call a meeting of the owners.

No Director shall receive any compensation for his services as such, except 1o such extent
as may be expressly authorized by a majority vote of the Class A members. The Managing Agent,
if any is employed, shall be entitled to reasonable compensation for its services, the cost of which
shall e a Common Expense.

Section 214 Non-Liability of Di 1 Offi

The Directors and officers of the Association shall not be liable to the owners or any other
persons for any error or mistake of judpment exercised in carrying out their duties and
responsibilities as Directors and oﬁf‘cers, except for their own individual willful misconduct, bad
faith or gross negligence. The Association shall indemnify and hold harmless and defend each of
the Directors and officers against any and all liability to any persons, firm or corporation arising
out of contracis made by the Board of behalf of the Association, unless any such contract shall
have been made in bad faith. It is intended that the Directors and officers shall have o personal

i5
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fiahility with respect to any contracl made hy them on behalf of the Assaciation
Section 215 Additional indemnity of Divectars and Officers

The Assaciation shall indemnify, hold harmless and defend any persons. heir heirs, assigns
and legal representatives, made a party 1o any action, suit or proceeding by reason of the fact that
he is or was s Director or officer of the Assaciation, against the reasonable expenscs, including
attorneys' tees, actually and necessarily incurred by him in connection with the defense of such
action, suit or proceeding, or in connection with any appeal therein, except as otherwise
specifically provided herein in relation to matters as to which it shall be adjudged in such action,
suit or proceeding that such Dircetor or officer is liable for gross negligence or misconduct in the
performance of his duties. The Association shall also reimburse to any such Director or officer
the reasonsble costs of settlement of or judgiment rendered in any action, sui o proceeding it it
shall be found by a majority vole of the awners that such Director or oficer wae not ouilty of
gross negligence or misconduct. In making such findings and notwithstanding the adjudication in
any action, suit or proceeding against a Directar or officer, no Director or officer shall be
considered or deemed to e guilty of or liable for negligence or misconduct in the performance o
his duties where, acting in good faith, such Director or officer refied on the books and records of
the Association or statements or advice made by or prepared by the Managing Agent {if any) or
any other officer or employee thereof, or any accountant, attorney or other person, firm or
corporation employed by the Association to reader advice or service unless such Director or
officer had actual knuwledge of the falsity or incarmeciness thereof: wior shalt a Dircctor or officer
be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Board of Directors.

The Board of Dircctors may provide surety bonds and may require the Managing Agent (if
any), the treasurer of the Association, and any other officers as the Board deems necessary, to
provide surety bonds, indemnifying the Association against larceny, theft, embezzlement, forgery.,
misappropriation, wrongfut abstraction, willful misapplication, and other acts of fraud and
dishanesty, in such sums and with such sureties as may be approved by the Board of Directors;
and any such bond shall specifically include protection for any insurance proceeds received for any
reason by the Board. The expense of any such bonds shali te a Commaon Expense.

Section2]17.  Initia] Management

Notwithstanding anything to the contrary contained in this Revised Covenants, Conditions
and Restrictiors of Brentwood Village, Developer shall have, and Developer hereby reserve to
itself, the exclusive right to manage or designate a Managing Agent for the Real Estate and
Common Areas, and to perform all the functions of the Association until the Applicable Date.
Developer may, at its option, engage the services of a Managing Agent affiliated with it to
perform such functions and, in either case, Developer or such Managing Agent shall be entitled to
reasonable compensation for its services.
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Ji Revised Qovengats. Conditions 2nd Restrictions of Brentwood V iWlage are execuied
this )[Z_J@ay of AM 1993

U.S. Home Corporation

oy
By: I/Wd_

CAH et
STATE OF DEEAWARE

» ) ss:
COUNTY OF Arermanc? )

Before me, a Notary Public i and for County and Stae, personally appearcd 4 14 2 s oo
.known to me to be the _z:1. a2 Lof U.S. Home Corporation, a Delaware corporation

duly admited to conduci business in the State of Indiana, whe acknowledaed execution of the

foregoing Revised Covenants, Conditions and Restrictions of Brentwood Village for and on behalf of

said Corporation, and who, having been duly sworn, stated that the representations therein contained

are true.
T
Witness my hand and notarial scal this. 73" davofc«gzte.t  199%
My commission expires: SR RPN} da gt
/s Lawdn. 5 & % Notary Public
AT

Residingin_ L0 joeynel County, €4+ ¢

This instrument prepared by William F, LeMond, IN Atty. No. 8761-49, 107 N. Pennsylvania St.,
Suite 901, Indianapolis TN 46204-2409.
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EXHIBIT«A™

s LITN

BYLAWS
OF
BRENTWOOD VILLAGE PROPERTY OWNERS’ ASSCCIATION, INC.

ARTICLE |
Name and Lecation

The raun of ihe Corporation is Brentwnod Village Property Owners” Association, Inc.,
(hereinafter referred to as the "Association"). The principal office of the Association shail be
7400 N. Shadcland Ave,, Suite 250, Indianapolis IN 46250, but meetings of members and
directors may be held at such places within the State of Indigna as may be designated by the
Board of Ditectors.

ARTICLE 1l
Definitions

Sectign L. "Developer” shail mean and refer to U.S. Home Corporation, a Delaware
corporation duly admitted to conduct business in the State of indiana, its successors and assigns.

Section2.  “Association” shall mean and refer to Brentwood Village Property Owners”
Association, Inc., its successors and assigns.

Section 3. "Owner” shall mean and refer to the record owner, whether or more persons
or entities, of a fee simple title 1o any Lot which is a part of the Development, including contract

buyers, but excluding those having such intercst merely as security for the performance of an
obligation.

Seclignd. ~ "Develo ment” shall mean and refer to the certain real estate described in the
Covenants, Conditions and Restrictions of Brentwood V illage.

Section 5. "Lot" shall mean and refer to any plat of land shown upon any recorded
subdivision map of the Development with the exception of Blacks designated Blocks A,B and C,
D & UE (Drainage & Utility Easement), respectively, in the recorded plat of Brentwood Village..

Secticn 6 "Declaration” shall mean and refer to the Covenants, Conditions and
" Restrictions of Brentwood Village applicable to the Development, recorded in the Office of the
Hamilton County Recorder, Noblesville, Indiana

ARTICLE Il

Meeting of Members

Section I Annual Meeting, The first annual meeling of the members shail be held on
the first Thursday of each year from the date of incorporation of the Association, and each
- subsequent regular annual meeting of the members shall be held on the same day of the same
month of each year thercafter, at the hour of 4:00 a’clock P.M. If the day for the annual meeting
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following which is not a legal holiday.

Seetign 2, Speoiaf Megtings. Special mestings of the members may be catled ai any time
by the president or by the Board of Directors, or upon written request of the members who arc
entitled to vote one-fourth (1/4th) of al! of the votes of the Class A memberships.

Section 3. Nolice of Meetings.  Written notice of each meeting of the members shall be
given by the secretary or person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, al least {en (10) days before such meeting to each member entitled to vote
thereat, addressed to the member's address last apnearing on the hooks of the Association, or
supplied by such member 10 the Association for the purpuse of nolice.  Such notice shatl specify
the place, day and hour of the meeting, and, in the case of special meeting, the purpose of the
meeling.

Section 4. Quocury.  The presence at the mecting of menbers entitled to cast, or of
proxies entitled 1o cast, one-sixth (1/6th) of the votes of cach class of membership shall constitute
a quorum for any action except as ofherwise provided in the Articles of Incorporation, the
Declaralion, or these Bylaws. 1f, however, such quorum shall not be present or represented at
any mecting, the members entitled to vote thereat shail have powsr to adjourn the meeting from
time 1o time, without notice other than announcement at the meeting, until a quorum as aforesaid
shaii be present or represented.

Section 3, Proxies. At all meetings of members, each member entitled to vote may voie in
person or by proxy.  All proxies shall be signed in writing and filed with the secretary Every
proxy shall be revecable and shall automatically cease upon the presence of the member at a
meeting or upon conveyance by the member of his Lot

ARTICLE IV
Board of Directors: Selection; Term of Office

L Number The affairs of this Association shall be managed by a Board not to
exceed five (3) directors, who are all members of the Association, excepting the initial Board of
Directors shall consist of threc (3) members.

Section2. Teim of Office. At the time of conversion of the Class B member 0 a Class A
member as defined by the Declaration, the members shall elect one (1) director for a term of one
. (1) year, one (1) director for a term of (2) years, and one (1) director for a term of three (3) years;
and at each annual meeting thereafter the members shall elect one (1) director for a term of three
(3) years to replace the director whose term has expired, excepting they may enlarge the Board to
five members and preseribe the length of their term.

Section 3. Removal Any dircctor may be removed from the Board, with or without
cause, by a majority vote of the members of the Association, In the event of death, resignation or
removal of a director, his successor shall be selected by the remaining members of the Board and
shall serve for the unexpired term of his predecessor

Section 4. Compensation. No director shall receive compensation for any service he may
sender to the Association. flowever, any director may be reimbursed for his actual expenses
incurred in the performance of his duties .
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deglion 3. Aution Taken Without s Mosting.  The dienctors shall have the righ 10 take
any action in the absence of a meeting which they could take 2t a mecting by obtaining the
consent of all the dircctors  Any action so approved shal! have the same effect as though taken s
a meeting of tie directors

ARTICLE V
Nomination and Election of Directors

Section 1. Nomination. MNomination for election 10 the Board of Directors shalt be made
hv a Nominating Committes. Nonwinations aiay aiso be made from the floor at the annual meeting,
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two or more members of the Association. The Nominating Committee shall be
appouited by the Board of Directors priu o each ainual mceting of the members, to serve from
the close of such annual meeting until the close of the next annual meeting, and such appointment
shalt be announced at each annual meeting.  The Nominating Committee shall make as many
naminations for election to the not less than the number of vacancies that are 1o be filled.

Such nominations may only be made from among members of the Association.

Sgetipn 2, Elgction  Flerting to the Board of Directors shall be by written ballot. At
such election the members or their proxies may cast, in respect 10 each vacancy, as many votcs as
they are entitled to excreise under the provisions of the Declaration. The persons receiving the
fargest number o' votes shafi be efected. Cumulative voting is not permitted.

ARTICLE V1
Meetings of Divectors

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held
quarterly without notice, at such place and hour as may be fixed fram time to time by resolution
of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday.

Section 2, Special Mectings. Special meetings of the Board of Directors shall be held
when called by the president of the Association, or by any two (2) directors, after not less than
three (3) days notice to each dircctor,

Section 3. Quotum. A majority of the number of directors shali constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the directors
preseé!l at a duly held meeting at which a quorum is present shall be regarded as the Act of the
Board.

ARTICLE Vii
Section |. Powers. The Board of Directors shall have power to:

a)  adopt and publish rules and regulations goveminy the use of common areas and
water retention areas as depicted upon the plats of Brentwood Village.

.
3
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b} suspend the voting right< of a member during any period in which such member shall
be in defaull in the payment of any assessment Jevied by the Association. Such nghls may aiso be
suspended after notice and hearing, for a period not 1 exceed sixty (60) days for infraction of
published nules and repulations;

¢} exercise for the Assosiation all powers, duties and authority vested in or delegated to
this Association and not reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation, or the Declaration;

d)  declare the office of a member of the Board of Directors to be vacant in the cvent
such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors; and

€) employ a manuger, independent contractor, or such other emplovees as they deem
necessary. and to prescribe their duties wilh regard to the maintenance and upkeep of the comman
areas and water retention ponds.

Section2, Duties. 11 shall be the duty of the Board of Directors to:
2} cause to be kept a complete record of all ifs acts concerning corporate affairs and to

make available Lo the menibers the corporate records within a ressonsble fime after request is
made,

b)  supervise all officers, agents and employees of this Assotiation, and 10 see that their
duties arc properly performed:

¢)  asmore fully provided in the Declaration, to:

(i)  fix the amount of the annual assessment against each Unit at least thirty (30)
days in advance of each annual assessment period;

) ii)  send written notice of each assessment to every Owner subject thereto at
least thirty (30} days in advance of cach snnual assessment period; and

o i)  foreclose the lien against any property for which assessments are not paid
within sixty (60) days after due date and to bring an action at law against the owner personally
obligated to pay the same;

d) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates, If a certificate states an assessment
has been paid, such centificate shall be conclusive evidence of such payment;

€)  cause all officers or employees having fiscal respousibilities to be bonded, as it may
deem appropriate.

ARTICLE VIH
Officers and Their Duties

Scetion |, Epumeration of Officers.  The officers of this Association shati be a president

4
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and vice president, who shall at all times be members of the Roard of Directors, a secretary, and

ranmevirar and o,

& treasurer, and such other officers as the Roard may from time 1o fime hy recointion create

Section 2, Eleciion of Offiers.  The election of officers shall take place at the first
meeting of the Board of Directors following cach annual meeting of the members

Section3. Yerm. The officers of this Association shall be appoinied annually by the Board
and each shall hold office for one (1) year unless he shall sooner resign, or shall be removed. or be
otherwise disqualified to serve.

Sectiond.  Special Appoiniments. The Board may clect such other officess as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine

Section 5 Resignation and Removal . Any officer may be removed from office with or
without cause by the Board. Any officer my resign at any time giving written notice to the
Board, the president or the secretary. Such resignation shall take effect on the date of receipt of
such natice or at any later time specified therein, and unless otherwise specified thercin, the
acceptance of such resignation shall not be necessary to make it effective.

Scetion 6. Yacangigs. A vacancy in any office may be filled by appointment by the Board.

The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Seclion7. Multiple Officcs  The office of president and treasurer may be one person and
the office of vice president and secretary may be held by onc person.  No person shali

simultaneously hold more than onc of any of the ather offices except in the case of special offices
created pursuant to Section 4 of this Asticle.

Section 8, Duties. The duties of the officers are as foltows:
PRESIDENT

a) The president shall preside at all meetings of the Board of Directors, shall sce that
orders and resolutions of the Board are carried out, shall sign all leases, morigages, deeds and
other written instruments and shall co-sign all checks and promissory notes.

VICE PRESIDENT

b) The vice president shall act in the place and stead of the president in the event of his
absence, inability or refusal to act, and shall cxercise and discharge such other duties as may be
required of hitn by the Board.

SECRETARY

<) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; serve notice of meetings of the Board and of the
members; keep appropriate current records showing the members of the Association together
with their addresses, and shall perform such other duties as required by the Boaid.
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d) The treasurer shall receive and deposit in appropuiate bank accounts all manices of the
Association and shall disburse such funds as directed by resolution of the Board of Directors; shail
sign all checks and promissory notes of ihe Association, keep proper books of account, cause an
annual audit of the Association books to be made by a public accountant at the completion of
each fiscat year; and shall prepare an annual budget and a statement of income and expendilitres to

be presented (o the membership at its regular annu:t meeting, and deliver a copy of each to the
members.

ARTICLE IX
Coumittees

The Baard of Directors shall appoint an architectural control committee, as provided in the
Declaration, and nominating committee, as provided in these Bylaws.  in addition, the Board of
Directors shall appoint other committees as deemed appropnate in carrying out its purposes.

ARTICLE X
Books and Records

The books, records and papers of the Associatiou shall at all limes, during reasonable
business hours, be subject to inspection by any member. The Declaration, the Articles of
Incorporation and the Bylaws or the Association shall be available for inspection by any member
at the principal office of the Assnciation, where copies may be purchased at reasonable cost,

ARTICLE X1
Assessments

As more fully provided in the Declaration, each Class A and Class B member is obligated 10
pay to the Association annual and special assessments which are secured by a continuing lien upon
the property against which the assessment is made. Any assessments which are not paid within
thirty (30) days shall be delinguent.  1f an assessment is fiot paid within thirty (30) days afler the
due date, the assessment shall bear a late charge of two percent (2%) per month and the
Association may bring an action at law against the Owner personally obligated to pay the
“Assessment or foreclose the lien agaiast the Property, interest, costs and reasonable attoncey fees
of any such 4ction shali be added to the amount of the assessment. No Owner may waive or
otherwise escape liability for asscssments provided herein by non-use of the common areas,
facilities or services of the Association, The personal obligation for delinquent assessments shall
not pass to his successors in title unless expressly assumed by them, but the tien of any definnuent
assessments shall run with the fand.

ARTICLE XII
Amendments

Section 1. These Bylaws may be amended, at a regular or special meeting of the members,
by a vote of a majority of a quonuin of members present in person or by proxy. HUD/VA has the

[§]
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right 10 vety amendments 1o the Bylaws while there is Class 3 membership.

Section 2, Inthe case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shalt control.

ARTICLE X1
Miscellaneous

The fiscal year of the Association shall begin on the first day of January and end on the 3 1st day
of Decembes of every year, except that the fisst fiscal year shall hegin on the date of
incorporation. ’

N WITNESS WHEREOF, we, being all the dircctors of Brentwood Village Property
Owneg’léssociation, Inc. have hereunto set our hands and seals this Jo. 24 day of
S—

ﬁag 1998,

A Pltres Tﬁ&,((

Bruce T. Sklare

fh oM

Afan Beelke
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