Branch :L.TQ,User :LTOM

Order: 3246577 Title Officer: Comment;

MARION,IN
Document: DC 1996.133233

FILED L sE
SEP 1 8 1996 ¥oo= =

2 il BRIARBROOK FARM 3': \:,1 é
SECTION 1 = e 3

The undersigned, DAVIS HOMES, LLC, an Indiana Giwited Hability Company 3

*Dovoloper*), Is the Ouwner of the resl estate mors specifically deacribed In Exhibit *A” atach

hereto (the *Rexl Estate”). The Developer is concurrently platting wad subdividing the Real Esiate
3 showa on the piat for Brisbrook Farm, Section 1, which is filed of record 5@.}, 28
1996, in the office of the Recorder of Marlon County, Indisna {the "Plat”) and desires in the Plat
to subject the Resl Estate to the provisions of these Plat Covenants and Restrictions, The
subdivision crested by the Plat (the “Subdivision™) Ix to be known and designated as "Brimbrook
F-m.mﬁuum'.h.daﬁmmmmmmmumumm

recorded on 1996 as Instroment No. Sfe 13233 In the office of the
Recorder of Marion County, Indisna, 8¢ the sxmts may be amended or supplemented from time to
dmuthuﬁnpmvided(the'oeduuim').andmﬂnﬁghu.mduﬂeamdoblipﬁomnr
the Brinrbrook Farm Community Association, Inc. (the "Associstion™), set forth in the Decls-
ration. Wﬁmniuyhuuﬁlaﬂemnﬁubm:nynfdummdmﬁeﬁm
coutsined herein and any of the covenants end restrictions contained in the Declaration, the
covennniy and yestrictions coutsimed in the Declaration shail govern and controd, but oaly to the
extent of the ireconcilable conflict, it being the intent hereof that afl coverunts snd resivictions
coutaiued herein shall be spplicable to the. Real Hatstn to the fullest extent possible, Capitalized
terme used hevin shall have the mme meaning ks given in the Declaration.

In order to provide adequate protection to all present and fsture Owners of Lots or
Residence Units in the Subdivisicn, the following covenants and restrictives, in sddition 1o those
pet forth in the Declasation, ary hereby imposed upon the Resl Eatate:

1. PUBLIC RIGHT OF WAY. The sights-of-way of the strects as shown on the Piat,
3 pot hecetofare dedicatod to the public, are heceby dedicated to the public for use a8 a publis
tight-of-way.

2. NON-ACCESS EASEMENTS. There are ereas of ground on the Plat marked
"Non-Access Ensements”, Such Nom-Access Easements are hereby cresfed and reserved 1o
prohibit vehicular access 1o any Lot o and aver the Non-Acoess Ensement, including, withoot
Timitation, by wey oF a road or drivewsy.

3, : RY SE EASEMENIS. There are
ground on the Plat narked “Utility Easements, Drainage Essoments and Sanitary Sewer
Phaing s either separately of in combination. The Utility Easoments gre horeby crestod and
1
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mmmmmhmmmwﬁmw.m
replacemest or maintenance of wn ynderground sasitary scwer system. The defimestion of the
Unility, Druinage msmmw“mﬂnmm“uwmhu
Wmhﬂﬂ:ﬂwwyhmuwmmhmmmw
mmmmmwmmumwmﬂywthemmmﬂymﬁmﬁe
exorcise of the tights granted to it by tds Paragraph 2. Exctpt 1 instalied by Developer of
mummmmuwmmmm
mmm«mmum«wmwm

4, WMMHMMMMWH&W
*Landscape Eassments” which are hereby crented and resarved: () for the use of the Daveloper
mhwmmmmwwmmmﬂwmw
Mwmmmﬂnﬂumwmd(ﬁ]ﬂx&unufﬂ-
mmmmﬂummmwurm
lundscaping, sorecning materisls and other samilar improvements  Except = instafled by
DWUWMWWWAM«%WWWM@EW
WWMMW&WMMMMWuM
said Landscaps Easemerts.

5, : ) D S| ARD REOUIRE
mmmmmmmu.mmushdmmm No building shall
erected or maintasined between said sethack lines and the front, rear or side lot kne (a9 the case
niay be) of a Lot. Thowhd:inumyvuyindmhinmuufﬁunim'mmuddgmedm
the Plat, The minimum front yasd set back shall be tweaty-five (25) fect. The minimum sids yard
mmmhh(ﬂmwmmmmmmmﬂwmp«mﬁde
yudmbwkuybemludhhﬂhnﬂv&(_s)&ethltinmwmwbllﬂmlbur(-i)kﬂ.In
mmﬂnmwmmmumumu
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WWMMMMMMMWW(S”)M{E&MW“
m:mmuummw(ammmm.mmm of moy
Mm@mﬂ-mmum-mgnummwﬁm
residential accessory builiing shall be twenty (20) feet.

7. Wumumsw&mmum.duyw
residential punposes. Numﬂmwmmuumdmmyht.mﬂmmmh
conducted on any pert therecf, Nobﬂdingsluﬂhcmd.plmda-pumimdmr—ﬁnmny
wmh(l)mmwmmmwm storics in height and
mudypnmdmddmﬂﬂmbuw

3 A RY AND TEMPORARY BUILDINGS. Except as used by Developer
aiuwmwwxs.zofﬂcmmummmm
wwhuéammehdwymﬁnpoflwﬁdﬂnlhmdmm“mm
in the Subdivision, exoept that on2 (1) mini-barn ¥l be pormitted on each Lot provided that the

9.  TEMPORARY RESIDENCE No traller, camper, motor howme, truck, vea, shack,
fent, boat, bus, recreaticnal vehicle, basoment or gacage mary be used oty time as a residence,
mmpm”mmmﬁammumdulm

10, MNomﬂﬁchﬂhmdﬂmwmhm
arimals or fowd shall be kept or permitted on any Lot. No noxious, unlawfll or otherwise
Maﬁvﬁy“hwﬂmwwb&wr“mﬁuhmmwﬁwmh
ammuﬁummmmmm

1. Wmm.mmmmm.m
mmﬁhmmhmwbﬂﬂcbdwhﬂmhu«dmwwhmw
view. Nov&iduotnyﬁndmyhpﬁupmbloducrjmkﬂomndﬂwmpﬂrmu
Lot umiess puch repairy aro done in the gamge. Disabled vehicles shali not bo allowed to remain it
open public view,

12.  SIGNS. Mo sign of sy kind shall be dispiayed to the public view on any Lot,
mMmmdnﬁM&(ﬁ)mfﬂthItuyﬁmﬂbrm
mdmﬁﬁglmﬁrﬂquﬂmmndhnﬁﬁmw
Mmiﬂdﬁgmhﬂd«.mmwmmhmmﬂmﬂoﬂb

13. MAILBOXES. AH rsliboxes andl replacement muiiboxes shall bo uniform and shell
conftinm tothe starxdsrds set forth by the Architectursl Review Commiites.

3
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4. GARBAGE AND REFUSE DISPOSAL. Trash end refuse disposal will be on an
individusl basis, Lot by Lot. mwﬂymmuﬁnmmuoﬁﬁmd

or conmmon trash sccunmlxtion exoept to fucilitate development and house construction.
No Lot shall be used or malntsined a3 » dumping ground for trash. Rubbish, garbage and other
wante shall be kept in sanitary containers. Al equipment for storage of disposl of such materials
Mbehqnd-nmdﬂulnmbemdoumymlnopmwbﬁniﬂw. ‘No rubbish, garbage or
other waste shell be allowed to accumulste on axy Lot. No homeowner or occupant of & Lot
ahall bura or bory any garbage or refuse.

15. STOBAGE TANKS. No gas, oil or other storags tanks shall be installed on any
Lot.

16.  WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water
supply o sewnge dispossl system may be focated upon any Lot. No septic tank, absorption field
os similar methad of sewage disposal shall be located or constructed on say Lot.

17. DITCHES AND SWALES Al owners, incuding builders, sball keep
Mmmmmmw-uwmmwmm
swales which may be located on their reapective Lots. No Elling, regrading, iping, rerouting or
deﬂnﬁwm&dummhmmﬂ-mmmd
the Arcliitecturl Review Commistoe; and subject to the approval of the appropriate governmeotal
eufity,

18. m.mmmmmmuammw

19. ANIENNA AND SATELLITE DISHES Outdoor sstelfite dishos shall be
perniitted in the mmm.mmhm«dm-mmeamm
1o mora than twenty-four inches (247); (8) only coe (1) satellite dish shall be permitted on cach
hmmmmmmmmmmmummm.
Mmﬁwnndwnpﬁbhuﬂuﬂomhipmgkﬁmaﬁninthﬂnbﬂviﬁm

20, AWNINGS. Mo meial, Sberglass, canvas or siallar type inaterial somings shall be
whmmwm-mmm-mmmwmﬂ
awhitig on its model home sales cenfer in the Subdivision.

21,  FENCING. No feoce chall be erected on or slong any Let tine, nor on'any Lot, the
mmuauummd‘wﬁchwmhmmmmﬂevﬁm.hhtuﬁ. All forices shall be
kmhmdmﬁmduﬂmammmmwmm“m
unireasonabls hindrance or obstruction to any other property. Any Sencing pormitted to be msad in
mm(mwwm)mumwmumwm
chain Eink and shall not be kighes: than six (5) fost-Unoostod-chain Hink fencing is probibited. No
Mmmmmﬁmmbﬁm“dﬁuﬁm All fencing style,

4
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dw,mummummmmwﬁsmmuumﬁm
mmmwwummwmmﬂnmm
easements but e erested at owner's Tk as such fonces sy be partally or completely tor down
wmwwmmmmﬁmmmw«mmm
which the exserment has been reserved.

23 SWIMMING POOLS AND SPORTS COURTS. No sbove-ground swimming
mhmumwhmmuowmmmdmywmu
mmqmwuwwmmmcm

. No solar hest pancls shall be permitted on oo of mny
structures in the Subdivision. mwmmummmnnmuﬂmu
concealed from the view of neighboring Lots, commorn sreas and the strests.

24. QUISIDE LIGHTING Pxcopt ss otherwise approved by the Developer in
mmm:hmmdmmm,danddeﬁﬁﬁmmhdhuwﬁh
mmh%ﬁmﬂhdwwmmﬁkwﬁhm&m
puje«mdhﬂmﬂdehmmofidunummmadm.ﬁmuﬁonamm
1o other property owners n the vicixity of or adjecent to the project.

25,  SITE OBSTRLCTIONS, No fence, wall, biedge or shrub planting which obstruois
@nmnmbﬁmma)mdix(sfummmmupbmdm
mmewmummw&mwwﬂnmmﬁu
anﬂlﬁnemnuﬁnapoinutwuy-ﬁwaﬁbumﬁuwnd'lddmhu&ah
muuoflmwmmm,ﬁmﬁewnufdumﬁmm Tha
mmmmmmmmwmmmm(m)mmmmm”h
street Ene with the edge of a drivewsy pavement or alley Line, No tree shall be permitted to
mmmmwmmmmwmnmn;
pafficicnt height to prevant obstraction of such sight Bnes.

26, YIOLATION Violation or threatened violtion of these vovenants and restrictions
Mhmﬂdﬁﬁxunﬂmbﬁbnwdnp«.wwaﬂmmmypmurmﬁym
myﬁgh.ﬁﬂewmmhﬂumman,mddwmwmﬁﬁuddmhgmm

and restrictions; provided, howeves, that neithar the Developes aor the Association shall be Fiable
fwdmwﬂwﬁdhmmhﬁﬁmmenhuuﬂmuﬂwm

3 ) N B3 The Metropoitan
Development Conurission of the City of Indiznapolis, its successors asyigns shall have oo
right, power or suthority to-enfirce any covenans, restrictions or other limitations contained
herein of in the Declaration other than those Govenants, Festrictions or limitations thet expromly
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mhMofﬁememmwmwuﬁddMndﬁnhith

mehmnmmmmemﬁw
of the Subdivision Control Orndinance, 58-A0-3, a5 smended, or muy conditions atached to
approval of the Plat by the Pist Conmittee.

28,  AMENDMENT, These covenants and restrictions may be amended at wny time by
'ﬂznhuowmofﬂhﬂﬁﬂympm(ﬁmnfmuminﬂ&mm“
wwhﬂﬂwﬂmmdmﬂwmmmb&hm,wmﬁlﬂ

smendmeat which adversely affscty the rights of a public utility shall be effective with respect to
MMWMWWMMNothMbn
mmmummmmwﬁmmujm
homeownecs amociations designgied by the IndianspoBs Depertment of Metropolitsn

2. TEBRM. mmmmmmanmu
amended from time [o time, shall run with the land and shall be binding upon all persons or
mﬁﬂn&mﬂmmﬁmehiuwmmumhhwnmmdwdmm
mmmmwﬂmn.umﬂmmmm
nmmhmmmmbyamormmafmmmmmmm
hhbdiﬁiumymmm.ﬂ-lmwmhﬁmufmwmumdmhﬁwm
mmmmmmmm-mmuﬁudmmmmmw
such sapement shall have cousented thereto in writing.

30, SEVERABILITY. Iavalidation of any of the foregoing covenants of restrictions
}Mwmﬁdﬂwwdﬁﬁwddﬂmmmm
which shadl remain in fitll force and offect

mmswmm,hwm.uhmdmmnm.
mmmmmwu-ﬁﬂdﬁsmdqyofﬁpm_, 1996,
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STATE OF INDIANA. )

COUNTY OFMARION )
mmanmmmmhrmmummmw

QtiuuﬂukWHn,VuPﬁMdmhmcm an Tndisns corpuration, and

Mmm«ﬁWuwmumwumm«m

dem&rﬁumnﬂp\mumwﬂm

Wmmmmﬂwamﬁ_\mmo{mﬂa 1996.

Notary Pul;lic :J
-‘ . +
Printed A)

My conwuission expires:

Mol 00

I am u resident of
Hnmﬂh County, indiana.

Thi:mmwmdhylomﬂi-shdy,lr.,mmnofnmﬂom
cmpuuﬁon.ammmsuu.mm,whmpoﬁs.mm.
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_DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTI w7 o
FILED T

SEP 1 8 1996 BRIARBROOK FARM =
LAWRENCE TOWNSHIP IR :J* ~;
ASSESSOR - R
THIS DECLARATION (“Declaration”) is made this ¢ days OF;
__&f}mmgr 1996 by Davis Homes, LLC, an Indianar limited’
liabllity company ("Developer™).
Recitals
1. Developer is the owner of the real estate which is

described in Exhibit "A" attached hereto and made a part hereof
{the "Initial Real Estate").

2., Developer intends to subdivide the Initial Real Estate
into residential lots.

3. Before subdividing the Initial Real Estate, Developer
desires to subject the Initial Real Estate to certain covenants,
conditions and restrictions for  the purpose of preserving and
protecting the value and desirability of the Initial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to
which shall be assigned the responsibility for maintaining and
administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the subdivision
plats of the Initial Real Estate as hereafter recorded in the
office of the Recorder of Marion County, Indiana  and of
collecting and disbursing assessments and charges &s herein
provided.

5. Developer may from time to time subject additicnal-real
estate located within the tracts adjacent to the Initial Real
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any such addition, as and when the same
becomes subject to the provisions of this Declaration as) herein
provided, is hereirafter referred to as the "Real Estate" or the
sion”).

N

THEREFORE, Developer hereby declares that the Real
and shall be acquired, held, transferred, sold,
P, leased, rented, improved, used and occupied subject

mmﬁﬂiﬂhsﬁlIull.mlmlﬁnn.c"lmm -

w.
Inst R
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to the follewing covenants, conditions and restrictions, each of
which shall run with the land and be binding upon, and inure to
the benefit of, Developer and any other person or entity
hereafter acquiring or having any right, title or interest in or
to the Real Estate or any part thereof.

ARTICLE I
DEFINITIONS

The following terms, when used im this Declaration with
initial capital letters, shall have the following respective
meanings:

1.1 "aAssociation" means Briarbrook Farm Community
Association, Inc., an Indiana not-for-profit corporation, which
Developer has caused or will hereafter cause to be incorporated,
and its successors and assignms. ‘

1.2 "architectural Review Committee” means the
architectural review committee established pursuant to Paragraph
6.1 of this Declaration.

1.3 sCommon Areas® means (1) all portions. of the Real
Estate shown on any Plat of a part of the Real Bstate as a
"Common Area" or which are ctherwise not located in Lots and are
not dedicated to the public and/{ii) all facilities, structures,
buildings, improvements and personal preperty owned or leased by
the Association from time to time. Common Areas may be located
within a public right-of-way.

1.4 "Common Expenses" means (i) expenses associated with
the maintenance, repair or replacement of the Common Areas and
the performance of the respensibilities and duties of the
Association, including without limitation expenses for the
improvement, maintenance or repair of the improvements, lawn,
foliage and landscaping located on a Drainage, Utility or
Sanitary Sewer Basement or on a Landscape Easement to the extent
the Association deems it necessaty to maintain such easement,
{(ii) expenses associated with the maintenance, repalr, or
continuation of the drainage facilities located within and upon
the Drainage, Utility or Sanitary Sewer Easements, (iii) all
judgments, liens and valid claims against the Association, ({(iv)
all expenses incurred to procure liability, hazard and any other
insurance provided for herein and () all expenses incurred in
the administration of the Association or the performance of the
terms and provisions of this Declaration.

2




1.5 "Developer" means Davis Homes, LLC, an Indiana limited
liability company, and any successors oOr assigns whom it
designates in one or more written recorded instruments to have
the rights of Developer hereunder.

1.6 "Development Period" means the period of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any Lot
within the Real Estate, but in no event shall the Development
Period extend beyond the date seven (7) years after the date this
Declaration is recorded.

1.7 T"Landscape Easements™ means those areas of ground so
designated on a Plat of any part of the Real Estate.

1.8 T"Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Real Estate.

1.9 "Mortgagee" means the holder of a duly recorded first
mortgage lien on any Lot or Residence Unit.

1.10 "Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding for all purposes those persons or
entities having an interest merely as security for the
performance of an obligation unless specifically indicated to
the contrary. The term Owner as used herein shall include
Developer 86 long as Developer shall own any Lot in the Real
Estate.

1.11 "Plat" means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office of the
Recorder of Marion County, Indlana,

1.12 "Residence Unit™ means any single family home
constructed on any part of the Real Estate.

1.13 "Utility, Drainage or Sanitary Sewer Easements" means

those areas of ground so designated on a Plat of any part of the
Real Estate.

BARTICLE II
APPLICABILITY
All Owners, thelr tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any other part

of the Real Estate shall be subject to and shall observe and
3




comply with the applicable covenants, conditions and restrictions
set forth in this Declaration and any rules and regulations
adopted by the Asscciation as herein provided, as the same may be
amended from time to time.

The Owner of any Residence Unit (1) by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Develcper or its affiliates or
any other builder or any other Owner of the Residence Unit, or
(ii) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions and restrictions of this Declaration. By acceptance
of a deed, execution of a contract or undertaking of such
occupancy, each Owner covenants, for such Owner, such Owner’s
heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time to time, t¢ keep,
observe, comply with and perform the covenants, cenditions and
restrictions of this Declaraticn.

ARTICLE III1
PROPERTY RIGHTS

3.1 Owners' Fasement of Enjoyment of Common Areas. De-
veloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to
each Lot and related Residence Unit, subject to the following
provisions:

(1) the right of the Asscciation to charge reasonable
admission and other fees for the use of any recreational
facilities situmated upon the Common Areas which are in addition
to the reqular and special assessments described herein;

{ii) the right of the Association to fine any Owner or
make a special assessment against any Lot in the event & person
permitted to use the Common Areas by the Owner of such, Lot
violates any rules or regulations of the Association;

{(iii) the right of the Associlation to dedicate or
transfer all or any part of the Common Areas or grant easements
therein to any public agency,—authority-or -utility- for .such
purposes and subject to such conditiens as may be set forth in
the instrument of dedication or transfer;

e — e ———— ]




(iv] the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Real Estate; and

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas subject to the terms of this Declaration and any
rules and regulations promulgated by the Association from time to
time.

3.3 Conveyance of Common Areas. Developer may at any time
and from time to time convey all of its right, title and interest
in and to any of the Common Areas to the Assocliation by warranty
deed, and such Common Areas sc¢ conveyed shall then be the
property of the Association; provided, however, that the Common
Areas for the Initial Real Estate and any additional lands added
to the sacheme of this Declaration, respectively, shall be
conveyed to the Association on or before the time that the first
Lot within the Initial Real Estate or such additional land,
respectively and as the case may be, is conveyed for residential
use.

ARTICLE IV

USE RESTRICTIONS

4.1 Lakes. There shall be no swimming,  skating, boating,
fishing in or on or other recreational use of any lake, pond,
creek, ditch or stream on the Real Estate. The Association may
promulgate rules and regulations with respect to the permitted
uses, if any, of the lakes or other bodies of water on the Real
Estate,

4.2 Use of Common Areas. Subject to section 4.1 above, the
Common Areas shall be used only for recreational purposes and
other purposes permitted or sanctioned by the Assoclation.

4.3 Lot Access. All Lots shall be accessed from the interior
streets of the Subdivision. No direct access is permitted to any
Lot via German Church Road or East 38th Street.

4,4 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Reatrictloms relating to
the Real Estate contalm additional restrictions on thejuserof the
Lots in the Subdivision, including, without 1limitatiocn,
prohibitions against commercial use, detached accessory buildings
and nuisances; restrictions relating to the use of Landscape
Easements, and Utility, Drainage and BSanitary Sewer Easements;

]




and restrictions relating to temporary structures, vehicle
parking, signs, mailboxes, garbage and refuse disposal, storage
tanks, water supply and sewage systems, ditches and swales,
driveways, antenna and satellite dishes, awnings, fencing, swim-
ming pools, solar panels and outside lighting. Such prohibitions
and restrictions contained in the Plat Covenants and Restrictions
are hereby incorperated by reference as though fully set forth
herein.

ARTICLE V

ASSOCIATICN
5.1 Membership. Each Owner shall automatically become a
member of the Association and shall remain a member of the

Association so long as he or she owns a Lot.

5.2 Classes of Membership and Vote. The Assoclation shall
have two (2} classes of membership, as follows:

(i) Class A Members. Class A members shall be all
Owners other than Developer (unless Class B membership has been
converted to Class A membership as provided dim the irmediately
following subparagraph). Each Class A member shall be entitled
to one (1) vote per Lot owned.

(ii) ¢Class B Member. The Class B_member shall be the
Developer. 1The Class B member shall be entitled to three (3)
votes for each Lot owned by Developer. —The Class B membership
ghall cease and be converted to €Class A membership upon the
Applicable Date {(as defined in Section 5.3 below).

5.3 Applicable Date. The term “Applicable Date” shall mean
when the total votes outstanding in the Class A membership is
equal to the total votes outstanding in the Class B membership or
the expiration of the Development Period, whichever shall first
occur.,

5.4 Multiple or Entity Owners. Where more than one person
or entity constitutes the Owner of a Leot, all such persons or
entities shall be members of the Association, but the single veote
in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine among
themselves. In no-event: shall-more; than enhe person- exercise-a
Lot's vote and no Lot's vote shall be split.

5.5 Board of Directors. The membets of the Association
shall elect a Board of Directors of the Association as prescribed
6




by the Association's Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Association.

5.6 Professional Management. No contract or agreement for
professional management of the Association, nor any contract
between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause,
without any termination penalty, on written notice as provided
therein, but in any event, with at least ninety (90} days prior
written notice.

5.7 Responsibilities of the Association. The responsibili-
ties of the Association shall include, but shall not be limited
to:

{i) Maintenance of the Common Areas including any and
all improvements thereon as the Association deems necessary or
appropriate.

(ii) Installation and replacement of any and all
improvemsnts, signs, lawn, foliage and landscaping in and upon
the Common Areas or Landscape Easements as the Association deems
necessary or appropriate.

(1ii) Maintenance, g&epair and replacement of any
entrance street light, any private street signs and any private
streets which may be shown on any Plat of a part of the Real
Estate as Common Area.

{iv)- Replacement of the drainage system in and upon the
Cormon Areas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Arsas by Developer or the Association. HNothing herein
shall relieve or replace the obligation of each Owner of a Lot
subject to a Drainage Easement to keep the portion of the
drainage system and Drainage Fasement on such Lot’ free from
obatructions so that the storm water drainage will be uninmpeded.

(v) Maintenance of lake water S0 as not to create
stagnant or polluted waters affecting the health and welfare of
the community.

(vi) Procuring and maintaining for/ the benefit of the
Association, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration.
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{vii) Assessment and collection from the Owners and
payment of all Common Expenses.

{viii) Performing or contracting for property or
Association management, snow removal, Common Area malintenance,
trash removal or other services as the Association deems
necessary or advisable.

(ix) Enforcing the rules and regulations of the
Association and the requirements of this Declaration and any
applicable zoning or other recorded covenants, in each case, as
the Association deems necessary or advisable.

5.8 Powers of the Association. The Association may adopt,
amend or rescind reasonable rules and regulations (not
inconsistent with the provisions of this Declaration) governing
the use and enjoyment of the Common Areas and the management and
administration of the Association, in each case as the
Association deems necessary or advisable. The rules and
regulations promulgated by the Association may provide for
reasonable interest and late charges on past due installments of
any regular or special assessments or other charges or fines
against any Owner or Lot. The Association shall furnish or make
copies available of its rules and regulations to the Owners prior
to the time when the rules and regulations become effective.

5.9 Compensation. No director or officer of the Association
shall receive compensation for his or her services as such
director or officer, except tg the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Nen-Liability of Directors and Officers. The directors
and officers of the Association shall not be liable to the Owners
or any other perscns for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or
officers of the Association, except for their own Iindividual
willful misconduct or gross negligence. It is intended that the
directors and cofficers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.,

5.11 Indemnity of Directors and Officers. The Association shall

indemnify, hold harmless and defend any persen,-hils or her heirs,

assigns and legal representatives {collectively, the

"Indemnitee™) made or threatened to be made a party to any

action, suit or proceeding by reason of the fact that he or she

is or was a director or officer of the Association, against all
g

I!




costs and expenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in connection with <the
defense of such action, suit or proceeding, or in connection with
any appeal thereof or to enforce the indemnity zights
contemplated hereby except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of settle-
ment of or for any judgment rendered in any such action, suit or
proceeding, unless it shall be adjudged im such action, suit or
proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, sult or proceeding against an
Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting in
good faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by any managing agent of the Association or any
accountant, attorney or other person or firm employed or
retained by the Association to render advice or service, unless
such director or officer had actual knowledge.of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of
gross negligence or willful misconduct by virtue of the fact that
he or she failed or neglected to attend any meetings of the Board
of Directors of the Association. The costs and expenses incurred
by any Indemnitee in defending ‘any action, suit or proceeding may
be paid by the Association in advance of the final disposition of
such action, sult or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association 1f it sghall ultimately be determined that the
Indemnitee is not entitled to indemnification or reimbursement as
provided in this section 5.11.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby 1is, created and
established an Architectural Review Committee to perform the
functions provided for herein. At all times during the Develop-
ment Period, the Architectural Review Committee-ghall consist-of
three (3) members appointed, from time to time, by Developer and
who shall be subject to remaval by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of
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the Association, consisting of three (3) persons appointed, from
time to time, by the Board of Directors of the Assoclation. The
three persons appointed by the Board of Directors to the Archi-
tectural Review Committee shall consist of Owners of Lots but
need not be members of the Board of Directors, The Board of
Directors may at any time after the end of the Development Period
remove any member of the Architectural Review Committee upon a
majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of Architectural Review Committee.
The Architectural Review Committee shall review and approve the
design, appearance and location of all residences,
structures or any other improvements placed or modified by any
person on any Lot and the installation and removal of any trees,
bushes, shrubbery and other landscaping on any Lot, in such a
manner as to preserve the wvalue and desirability of the Real
Estate and the harmonious relationship among Residence Units and
the natural vegetation and topography.

(i) In General. No residence, building, structure,
antenna, walkway, fence, deck, pool, tennis court, basketball
goal, wall, patio or other improvement of any type or kind shall
be erected, constructed, placed or modified; changed or altered
on any Lot without the prior - writtem approval of the
Architectural Review Committee. Such approval shall be obtained
only after written application has been made to the Architectural
Review Committee by the Owner of the Lot reguesting authorization
from the Architectural Review Committee. Such  written
application shall be in the manner and form prescribed from time
to time by the Architectural Review Committee and, in the case
of construction or placement of any improvement, shall be
accompanied by two (2) complete sets of plans and specifications
for the proposed improvement. Such plans shall include plot plans
showing the location of all improvements existing upon the Lot
and the location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any
proposed landscaping, together with  any other material, or
information which the Architectural Review Committee  may
reasonably require. Unless otherwise permitted by the
Architectural Review Committee, plot plans shall be prepared by
either a registered land surveyor, engineer or architect.

(ii) Power of Disapproval. The Architectural Review
Committee may refuse to approve  any application ({a "Requested
Change") made to it when:
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(a) The plans, specifications, drawings or other
materials submitted are inadequate or incomplete, or
show the Requested Change to be in violation of any of
the terms of this Declaration or the Plat Covenants
and Restrictions applicable to any part of the Real
Estate;

(b} The design or color scheme of a Requested
Change is not in harmony with the general surroundings
of the Lot or with the adjacent Resldence Units or
related improvements; or

(c) The Requested Change in the opinion of the
Architectural Review Committee would not preserve or
enhance the value and desirabllity of the Real Estate
or would otherwise be contrary to the interests,
welfare or rights of the Developer or any other Owner.

{iii) Rules and Requlations. The Architectural Review
Committee, from time to time, may promulgate, amend or modify
additional rules and requlations or building policies or
procedures as it may deem necessary or desirable to gulde Owners
as to the requirements of the Architectural Review Committee for
the submission and approval of Reguested Changes.

6.3 Duties of Architectural Review Cormittee. If the
Architectural Review Committee does not approve a Requested
Change within forty-five /((45) days after all vrequired
information on the Requested Change shall-have been submitted to
it, then such Requested Change shall be deemed denied. One copy
of submitted material shall be retained by the Architectural
Review Committee for its permanent files.

6.4 Liability of the Architectural Review Committee. Nei-
ther the Architectural Review Committee, the Assoclation, the
Develcper nor any agent or member of any of the foregoing, shall
be responsible in any way for any defects in any bplans,
specifications or cother materials submitted to it, nor for any
defects in any work done in connection with a Requested Change or
for any decision made by it unless made in bad faith ‘or by
willful misconduct.

6.5 Inspection. The Architectural Review Committee or its
designee may, but shall not be required to, inspect work being
performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Article VI and may
require any work not consistent with an approved Requested
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Change, or not approved, tc be stopped and removed at the
offending Owner's expense.

ARTICLE VII
ASSESSMENTS

7.1 Purpose of Assessments. Each Owner of a Lot by
acceptance for itself and related entities of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Assoclation for his
obligation for (i) reqular assessments for Common Expenses
{"Reqgular Assessments") and (ii) speclal assessments for capital
improvements and operating deficits and for special maintenance
and repairs ("Special Assessments"}. Such assessments shall be
established, shall commence upon such dates and shall be
collected as herein provided. The general purpose of Regular and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the benefit of the
owners, and the same shall be levied for the following specific
purposes: (i) to promote the health, safety and welfare of the
residents occupying the Real Estate, {ii) for the
improvement, maintenance and repair of the Common Areas, the
improvements, lawn foliage and landscaping within and upon the
Common Areas, Landscape Easements, Drainage, Utility or Sanitary
Sewer Easements and the drainage system, (iii) for the
performance of the responsibilities and duties and satisfaction
of the obligations of the Association and (iv) for such other
purposes as are reasonably necessary or specifically provided
herein. A portion of the Regular Assessment may be set agside or
otherwise allocated in a reserve fund for repair and replacement
of any capital improvements which the Asscciation is required to
maintain. The Regular and Special Assessments levied by the
Association shall be uniform for all Lots within the Subdiwision.

7.2 Regular Assessments, The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Associaticn, to fix from time to
time the Regular Assessment against each Residence Unit at any
amount not in excess of the “Maximum Regular Assessment” as fol-
lows:

(1) Until December 31 of the year immediately following
the conveyance of the first Lot to an Owner for residential use,
the Maximum Regular Assessment on /any/ Residence Unit for any
?glendar year shall not exceed /Two Hundred Forty Dollars

240.00).
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{il) From and after December 31 of the year immediately
following the conveyance of the first Lot to an Owner for
residential use, the Maximum Regular Assessment on any Residence
Unit for any calendar year may be increased by not more than five
percent (5%) per year above the Regular Assessment for the
previous calendar year without a vote of the members of the
Association. '

(iii) From and after December 31 of the year
immediately following the conveyance of the first Lot to an Owner
for residential use, the Board of Directors of the Association
may f£ix the Regular Assessment at an amount in excess of the
maximum amount specified in subparagraph (ii) above only with the
approval of a majority of theose members of each class of members
of the Association who cast votes in person or by Pproxy at a
meeting of the members of the Association duly called and held
for such purpose.

{iv] ®ach Residence Unit shall be assessed an equal
amount for any Regular Assessment, excepting any proration for
ownership during only a portion of the assessment pericd.

7.3 Special Assessmenis. In addition to. Regular Assess-—
ments, the Board of Directors of the Assoclation may make Special
Assessments against each Residence Unit, for the purpcse of
defraying, in whale or in part, the cost of constructing,
reconstructing, repairing or =xeplacing any capital improvement
which the Association is recquired to maintain or the cost of
special maintenance and repairs or to recover any deficits
(whether from operations or any other loss) which the Association
may from time incur, but only with the assent of a majority of
the members of each class of members of the Association who cast
votes in person or by proxy at a duly constituted meeting of the
members of the Association called and held for such purpose.

7.4 No Assessment against Developer During the Development
Period. Nelther the Developer nor any atfiliated entity shall be
assessed any portion of any Regular or Special Assessment during
the Development Pericd.

7.5 Date of Commencement of Regular or Special Assegsments;
Due Dates. The Regular Assessment or Special Assessment, if any,

shall commence as to each Residence Unit on the first day of the
First calendar month.  following. the first conveyance of the
related Lot to /an Owner, provided that, im the case of  the
conveyance by Developer of a Lot to any Dbuilder in the
Subdivision not related to Developer, such commencement shall
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oceur on the first day of the sixth calendar month following the
first conveyance of the Lot to such builder.

The Board of Directors of the Association shall fix the
amount of the Regular Assessment at least thirty {(30) days in
advance of each annual assessment period. Written notice of the
Regular Assessment, any Special Assessments and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The
instaliment periods and due dates for all assessments shall be
established by the Board of Directors. The Board of Directors
may provide for reasonable interest and late charges on past due
installments of assessments.

7.6 Failure of Owner to Pay Assessments.

(1} No Owner may exempt himself from paying Regular
Assessments and Special Assessments due to such Owner's nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner shall fail, refuse or
neglect to make any payment of any assessment when due, the lien
for such assessment (as described in section 7.7 below} may be
foreclosed by the Board of Directors of the Association for and
en behalf of the Association as a mortgage on real property or as
otherwise provided by law. In any action to foreclose the lien
for any assessment, the Owner and any occupant of the Residence
Unit shall be jointly and severally liable for the payment to the
Association on the first day of each month of reasonable rental
for such Residence Unit, and the Board of Directors shall be
entitled to the appointment of a receiver for the purpose of
preserving the Residence Unit or Lot, and to collect the rentals
and other profits therefrom for the benefit of the Asscciation to
be applied to the unpaid assessments. The Board of Directors of
the Association, at its option, may in the alternative bring suit
to recover a money judgment for any unpaid assessment without
foreclosing or waiving the lien securing the same. In any acticn
to recover an assessment, whether by foreclosure or otherwise,
the Board of Directors of the Association, for and on behalf of
the Association, shall be entitled to recover from the Owner of
the respective Lot costs and expenses of such action incurred
{including but not limited to attorneys fees) and interest from
the date such assessments were duoe until paid.

(ii) Notwithstanding ' anything ' contained in this
section 7.6 or elsewhere in this—Declaration, any 3ale or
transfer of a Residence Unit or Lot to a Mortgagee pursuant to a
foreclosure of its mortgage or conveyance in lieu thereof, or a
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conveyance to any person at a public sale in the manner provided
by law with respect to mortgage foreclosures, shall extinguish
the lien of any unpaid assessments which became due prior to such
sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior Owner
from personal liability therefor. No such sale, transfer or
conveyance shall relieve the Residence Unit, or the purchaser
thereof, at such foreclosure sale, or the grantee in the event of
conveyance in lieu thereof, from liability for any assessments
thereafter becoming due or from the lien therefor.

7.7 Creation of Lien and Personal Cbhligation. All Regular
Assessments and Special Assessments, together with interest,
costs of collection and attorneys’ fees, shall be a continuing

lien upon the Lot against which such assessment is made prior to
all other liens except only (i) tax liens on any Lot in favor of
any unit of govermment or speclal taxing district and (il) the
lien of any first mortgage of record. Each such assessment,
together with interest, costs of collection and attorneys' fees,
shall alsc be the personal cbligation of the Owner of the Lot at
the time such assessment became due and payable. Where the Cwner
constitutes more than one person, the liability of such persons
shall be 3joint and several. The personal obligation for
delinquent assessments ({(as distinguished from the lien upon the
Lot) shall not pass to such Owner's successors im title unless
expressly assumed by them. The Association, upon request of a
proposed Mortgagee or proposed purchaser having a contractual
right to purchase a Lot, shall furnish to such Mortgagee or
purchaser a statement setting forth the amount. of any unpaid
Regular or Special Assessments or other charges against the Lot.

Such statement shall be binding upon the Associaticn as of the
date of such statement.

7.8 Expense Incurred to Clear Drainage, Utility or Sanitary
Sanitary Sewer Easement Deemed a Special Assessment. As provided
in the Plat Covenants relating te the Real Estate, the Owner of
any Lot subject to a Drainage, Utility or Sanitary Sewex Easement
including any builder, shall be required to keep the portion of
saild Drainage, Utility or Sanitary Sewer Easement on his Lot free
from obstructions so that the storm water drainage will not be
impeded and will not be changed or altered without a permit from
the applicable local governmental authority and prior written
approval of the Developer and the Association. Also, no
structures or limproveuments, including without limitation decks,
patiocs, pools, fences, walkways or landscaping of any kind, shall
be erected or maintained upon said easements, and any such
structure or improvement so erected shall, at Developer's or the
Assoclation’s written request, be promptly removed by the Owner
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at the Owner's sole cost and expense. If, within thirty (30}
days after the date of such written request, such Owner shall not
have commenced and diligently and continuously effected the
removal of any obstruction of storm water drainage or any
prohibited structure or improvement, Developer or the Association
may enter upon the Lot and cause such obstruction, structure or
improvement to be removed so that the Drainage, Utility or
Sanitary Sewer Easement is returned to 1its original designed
condition. In such event, Developer or the Association shall be
entitled to recover the full cost of such work from the offending
Owner and such amount shall be deemed a special assessment
against the Lot owned by such Owner which, if unpaid, shall
constitute a lien against such Lot and may be collected by the
Association pursuant to this Article 7 in the same manner as any
Regular Assessment or Special Assessment may be collected.

ARTICLE VIII
INSURANCE

6.1 Casvalty Insurance. The Association shall purchase and
maintain fire and extended coverage insurancerdin an amount equal
to the full insurable replacement cost of any improvements owned
by the Association. The Association shall also insure any other
property, whether real or personal, owned by the Association,
against loss or damage by fire and such other hazards as the
Association may deem desirable. Such insurance pollcy shall name
the Assoclation as the insured. The insurance policy or policies
shall, 1f practicable, contaimn provisions that the insurer (i}
waives its rights to subrogation as to any claim against the
Association, its Board of Directors, officers, agents and
employees, any committee of the Association or of the Board of
Directors and all Owners and their respective agents and guests
and (ii) waives any defense to payment based on invalidity
arising from the acts of the insured., Insurance procesds shall
be used by the Association for the repair or replacement of the
property for which the insurance was carried.

8.2 Liability Insurance. The Association shall .alsc
purchase and maintain a master comprehensive public liability
insurance policy 1n such amount or amounts as the Beard of
Directors shall deem appropriate from time to time. 3Such
comprehensive public, liability -insurance shall cover-all of the
Common Areas and/ shall inure to the benefit of the Association,
its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors, all
persons acting or who may come to act as agents or employees of
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any of the foregoing with respect to the Real Estate and the
Developer.

8.3 Other Insurance. The Assoclation shall also purchase
and maintain any other insurance required by law to be main-
tained, including but not limited to workers compensation
insurance, and such other insurance as the Board of Directors
shall from time toc time deem necessary, advisable or appropriate,
including but not limited to officers' and directors' liability
insurance.

8.4 Miscellaneous. The premiums for the insurance
described above shall be pald by the ARssociation as Common
Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent such maintenance shall be the responsibility of the
Association under any of the foregeing provisiens of this
Declaration, it shall be the duty of the Owner of each Lot,
including any builder during the building process, to keep the
grass on the Lot properly cut and keep the Lot, including any
Drainage, Utility or Sanitary Sewer Easements located on the Lot,
free of weeds, trash or construction debris and otherwise neat
and attractive in appearance including without limitation, the
proper maintenance of the exterior of any structures on such Lot.

If the Owner of any Lot fails to do so in a manner reasonably
satisfactory to the Association, the Association shall have the
right (but not the obligation}, through its agents, employees and
contractors, to enter upon said Lot and clean, repair, maintain
or restore the Lot, as the case may be, and the exterior of the
improvements erected thereon. The cost of any such work shall be
and constitute a special assessment against such Lot and, the
owner thereof, whether or not a builder, andmay be collected and
enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general. Neither
the Association nor any of its agents, employees or contractors
shall be liable to-the offending Owner for any damage -which may
result from any maintenance work performed hereunder.

9,2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Commcn Areas or any improvements
17




which the Association owns or is required to maintain hereunder,
including without limitation any Subdivision improvement, such as
fences or columns erected by the Developer in right-of-way areas,

the Association shall repair or replace the same from the
insurance to the extent of the availability of such insurance
proceeds. If such insurance proceeds are insufficient to cover
the costs of repair or replacement of the property damaged or
destroyed, the Association may make a Special Assessment against
all Owners to cover the additional cost of repair or replacement
not covered by the insurance proceeds. Notwithstanding any
obligation or duty of the Association hereunder to repair or
maintain the Common Areas and other improvements if, due to the
willful, intentional or negligent acts or cmissions of any Owner
(including any builder) or of a member of his family or of a
guest, subcontractor, employee, tenant, invitee or other occupant
or visitor of such Owner, damage shall be caused to the Common
Areas or any other improvements maintained by the Assocliation
pursuant to this Paragraph 9.2, or if maintenance, repairs or
replacements shall be required thereby which would ctherwise be a
Common Expense, then the Assoclation shall cause such repairs to
be made and such Owner shall pay for such damage and such
maintenance, repalrs and replacements, unless such loss is
covered by the Association's insurance with such policy having a
waiver of subrogation clause. If neot pald by such Owner upon
demand by the Association, the ¢ost of repairing such damage
shall constitute a special assessment against such Owner, whether
or not a builder, and its Lot, to be collected and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in general.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon reguest,

shall provide to any Mortgagee a written certificate or notice

gpecifying unpaid assessments and other defaults, if any, of the
owner of any Lot in the performance of the Owner's cbligations
under this Declaraticn or any cther applicable documents.

10.2 Notice to Association. Any Mortgagee who holds a first
mortgage lien on a Lot may notify the Secretary of the
Association by certified mall (return receipt requested) of the
existence of such mortgage and provide the name and.-address-of
the Mortgagee. A record of the Mortgagee and name and address
shall be maintained by the Secretary of the Rssociation and any
notice required to be given to the Mortgagee pursuant to the
terms of this Declaration, the By-Laws of the Association or
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otherwise shall be deemed effectively given if mailed to the
Mortgagee at the address shown 1in such record in the time
provided. Unless notification of a Mortgage and the name and
address of the Mortgagee are furnished to the Secretary as herein
provided, no notice to any Mortgagee shall be required, and no
Mortgagee shall be entitled to vote on any matter to which it
otherwise may be entitled by virtue of this Declaration, the
By-Laws of the Association, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

10.3 Mortgagees' Rights Upon Default by Association. If
the Association fails (i) to pay taxes or the charges that are in
default and that have or may become liens against any Common
Areas, or {iil} to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard insurance
coverage for the Common Areas upon lapse of a policy, then the
Mortgagee with respect to any Lot may make the payment on behalf
of the Association.

ARTICLE XTI
AMENDMENTS
11.1 By the Association. Except as otherwise provided in

this Declaration, amendments +to this Declaration shall be
proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Associatien at which the proposed amendment
is to be considered.

{ii) Resoclutioen. A resolution to adopt a proposed
amendment wmay be proposed by the Board of Directors or Owners
having in the aggregate at least & majority of wotes of all
Owners.

{iii) Meeting. The reselution concerning a proposed
amendment must be adopted by the veote required by subparagraph
(iv) below at a meeting of the members of the Asscciation duly
called and held in accordance with the provisions of the
Assoclation’s By-Laws.

(iv) Adoption, Any propogsed amendment to this
Declaration must be approved by a vote of not less than ninety
percent (90%) in the aggregate of all votea entitled to be cast
by all Owners i1f the proposed amendment is considered and voted
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upon on or before twenty (20) years after the date hereof, and
not less than seventy-five percent (75%) of such votes if the
proposed amendment is considered and voted on after twenty (20)
years from the date herecf. In any case, provided, however, that
any such amendment shall require the pricr written approval of
Developer so long as Developer or any entity related to Developer
owns any Lot or Residence Unit within the Real Estate. In the
event any Residence Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner provided the Mortgagee
has given prior notice of its mortgage interest to the Board of
Directors of the Assoclation in accordance with the provisions of

the foregoing sub-section 10.2. As long as there is a Class B
membership, the following actioms will require the prior approval
of the Federal Housing Administration or the Veterans
administration: annexation of additional properties, dedication
or mortgaging of Common Area, and amendment of this Declaration
of Covenants, Conditions and Restrictions.

(v} Mortgagees' Vote on Special Amendments. No amendments
to this Declaration shall be adopted which changes any provision of
this Declaration which would be deemed to be of a material nature by
the Federal National Mortgage Association under Section 601.02 of
Part V, Chapter 4, of the Fannie Mae gelling Guide, or any similar
provision of any subsequent guidelines published iIn lieu of or in
substitution for the Selling Guide, or which would be \deemed to
require the first mortgagee's consent under the Freddie Mac . Sellers’
and Servicers' Guide, Vol. 1, Section 2103{d), without the written
approval of at least sixty-seven percent (67%) of the Mortgagees who
have given prior notice of their mortgage interest to the Board of
Directors of the Association in accordance with the provisions of the
foregoing section 10.2.

Any Mortgagee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same if the
Mortgagee or a representative thereof fails to appear at the meeting
in which such amendment is to be gonsidered (if proper notice of such
neeting was timely given to such Mortgagee} or if the Mortgagee does
not send its written objection to the proposed amendment prior to
such meeting. In the event that a proposed amendment is deemed by
the Board of Directors of the Association to be one which is not of a
material nature, the Board of Directors shall notify all Mortgagees
whose interests have been made known to the Board of Directors of the
nature of such proposed pamendment, ,and  such  amendment shall be
conclusively deemed not material if no Mortgagee so notified objects
to such proposed amendment within thirty (30) days after tha date
such notices are mailed and if such notice advises ihe Mortgagee of
the time limitation contained in this sentence.
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11.2 By the Developer. Develcoper hereby reserves the right, sc
long as Developer or any entity related to Developer owns any Lot or
Residence Unit within and upon the Real Estate, to make any technical
amendnents to this Declaratien, wilthout the approval of any other
person or entity, for any purpose reasonably deemed necessary oOr
appropriate by the Developer, including without limitation: to bring
Developer or this Declaration into compliance with the requirement of
any statute, ordinance, regulation or order of any public agency
having jurisdiction thereof; to conform with zonlng covenants and
conditions; to comply with the requirements of the Federal National
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Develcopment, the Veterans BAdministration or any other
governmental agency or to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages: or to correct
clerical or typographical errors in this Declaration or any amendment
or supplement hereto; provided, however, that in no event shall
Developer be entitled to make any amendment which has & material
adverse effect on the rights of any Mortgagee, or which substantially
impairs the rights granted by this Declaration to any Owner or
substantially increases the obligations imposed by this Declaration
on any Owner.

11.3 Recording. Each amendment to this Declaration need be
executed only by Developer in any case where Developer has the
right to amend this Declaration pursuant to Paragraph 11.2 and,
otherwise, by the President or Vice President and Secretary of
the Association; provided, however, that any amendment requiring
the consent of Develcper pursuant to Paragraph 11,1 shall contain
Developer's signed consent. All amendments shall be recorded in
the Office of the Recorder of Marion County, Indiana, and no
amendment shall become effective until so recorded,

ARTICLE XII
MISCELLANEQUS

12.1 Right of Enforcement. Viglation —or threatened
violation of any of the covenants, conditions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, shall be grounds for an
action by Developér, the Assoclation, any Owner ‘and all persons
or entities claiming under them, against the person or entity
viclating or threatening ' to._violate. any. such | covenants,
conditions or restrictions. Available relief in any such action
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shall include recovery of damages or other sums due for such
yviolation, injunctive relief against any such violation or
threatened wiolation, declaratory relief and the recovery of
costs and attorneys fees reasonably incurred by any party suc-
cessfully enforcing such covenants, conditions and restrictions;

rovided, however, that neither Developer, any Owner nor the
Association shall be liable for damages of any kind to any person
for falling or neglecting for any reason to enforce any such
covenants, conditions or restrictions,

12.2 Delay or Failure to Enforce. No delay or failure on
the part of any aggrieved party, including without limitation the
Association and the Developer, to invoke any available remedy
with respect to any violation or threatened viclation of any
covenants, conditions or restrictions enumerated in this
Declaration or in a Plat of any part of the Real Estate shall
constitute a waiver by that party of, or an estoppel of that
party to assert, any right avallable to it upon the occurrence,
recurrence or continuance of such viclation.

12.3 Duration. These covenants, conditions and restrictions
and all other provisions of this Declaration (as the same may be
amended from time to time as herein provided) shall run with the
land ‘comprising the Real Estate and shall be binding on all
persons and entities from time to time having any right, title or
interest in the Real Estate or/any part thereof, and on all
persons claiming under them, / until December 31, 2016, and
thereafter shall continue automatically until  terminated or
modified by vote in the majority of all Cwners at any tinme
thereafter; provided, however, that no termination of this
Declaration shall terminate or otherwise affect any easement
hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thereto.

12.4 Severability. Invalidation of any of the covenants,
conditions or restrictions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effect.

12.5 Bpplicable Law. This Declaration shall be governed by
and construed in accordance with the laws of the State of
Indiana.

12.6 Annexation. Bdditional /land adjacent to the Real
Estate may be annexed by Developer to the Real Estate (and from
and after such annexation shall be deemed part of the Real Estate
for all purposes of this Declaration} by execution and
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recordation by Developer in the Office of the Recorder of Marion
County, Indiana, of a supplemental declaration, and such acticn
shall require no approvals or other action of the Cwners.

XII1x

DEVELOPER'S RIGHTS

13.1 Access Rights. Developer hereby declares, creates and
reserves an accese license over and across all of the Real Estate
for the use of Developer and its representatives, agents,
designees, contractors and affiliates during the Development
Pericd. MNotwithstanding the foregoing, the areca of the access
license created by this section 13.1 shall be limited to that
part of the Real Estate which is not in, on, under, over, across
or through a building or the foundation of a building properly
located on the Real Estate. The parties for whose benefit this
access license is herein created and reserved shall exercise such
access rights only to the extent reasonably necessary and
appropriate and such parties shall, to the extent reasonably
practicable, repalr any damage or destruction caused by reason of
such parties’ exercise of this access licenses

13.2 Signs. Developer and its designees shall have the
right to use signs of any size during the Development Peried and
shall not be subject to the Plat Covenants with respect to signs
during the Development Period. The Developer and its designees
shall also have the right to/ construct or change any building,
improvement or landscaping on tThe Real Estate without obtaining
the approval of the RArchitectural Review Committee at any time
during the Development Period.

13.3 Sales Offices and Models. Notwithstanding anything to
the contrary contained in this Declaration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, Develcper, any entity related
to Developer and any other person or entity with{ the prior
written consent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain' such
facilities upon any portion of the Real Estate owned by
Developer, the Asscciation or such person or entity as, in the
sole opinion of Developer, may be reascnably required or
convenient or incidental .to. the-development of-the _Real Estate
or the sale of Lots and the/ construction or sale of Residence
Units thereon. Such facilities may include, without limitation,
storage areas or tanks, parking areas, signs, model residences;
construction offices or trailers and sales offices or trailers.
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IN WITNESS WHEREOF, this Declaration has been executed by
Develcper as of the date first above written.

Davis Homes, LLC, an Indiana
limited liability company, by its
manager-member
Davis Holding Corporation, an
Indiana corpgration
By: ?Zﬂ 7:\4& “‘401,
Ronald F. Shady,” Jr.,
Vice President V/

STATE CF INDIANA )

}  88:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana,
personally appeared Ronald F. Shady; Jr., Vice President of Davis

Holding Corporation, an Indiana corporation, who acknowledged the
execution of the foregoing Declaration.

WITNESS wmy hand and Notarial Seal this 4. day of

, 1996,
E!!IA" Tlrivves Walas,
Notary Publig
Li. Chine \du
Printed Name
My Commission Expires: U.2\v. 00
County of Residence: Yo tben

This instrument was prepared by and refurn zecorded instrument
to: Ronald F. Shady, Jr., Vige/ President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis;
Indiana 46240, {317) 595-2900.
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Exhibit “A™

LAND DESCRIPTION

A part of the South Haolf of the Southeast Quorter of Section 16, Township 16
North, Range 5 East of the Second Princlpol Maeridian in Marion Counly,
Indiona, more particulorly described as follows:

Commencing ot the Southeost comer of the Southeost Quorter of soid Section
16; \hence North 00°05'17" West (bosis of bearings Is the South line of the
Scutheost Quarter ossumed at South 9000°00™ West) along the East line of
soid Southeast Quarter o distance of 450.00 fest to the POINT OF BEGIMNING;
thence continuing North 00°05'17" West ciong sald East line o distance of
BB2.62 feol to the Northeast corner of the South Hoalf of said Southeast
Quarter; thence North 89'51°30° West glong the North line of said South
Holf o distance of 70.00 feet; thence South 00°05"17" Egst paraliel with
suid Eost line a distance of 232,24 feet, thence South 44'54'437 West o
distance of 98.99 feet; thence South 89‘54'43" West a distance of 310,3)
feet; thence South 72°42°05" West a distonce of 63.06 feet to o non—Llongent
curve concave Northaasterly having o rodius of 25.00 feet and o cenirdl angle
of 22°43'17"; thence Northwesterly olong soid curve an arc distance of 9.91
feet (soid arc being subtended by ¢ chord bearlng North 28°39'33" West o
dislance of 9.85 feel); thence Scuth 71°20'26" West o distonce of 50.01
feet; thence South 72'42'05" Wost o distonce of 422.00 feet; thence North
17117°55" West o distance of 110.00 fesl to o non—tangeni curve concave
Northweaterly having a rodius of 525.00 feel ond o cenirol ongle of
00°07°36™; thence Northeasterly clong said curve on arc distance of 1.16
feet (anid arc_being sublended by a chord bearing North 724553 East o
distance of 1.16 feet); thence North 17°17'55" West ¢ disionce of 50.C0
feat to a non—tangent curve concave Northwesterly having g rodius of 475.00
feat and @ central ongle of 17°17'55"; thence Southwesterly olong séld
curve an arc distance of 143.41 feel (sold ar¢ being subtended by o chord
beoring South B1°21 ‘03" West o distonce of 142,87 feet):; thence South
80°D0°00" West a distonce of 57.88 fest; thence South 00'00'00" Wast o
distonce of 50.00 feet; thence North 90°00°00" East o distonce of B.62
feat: thence South 0000°00" West g distance of 110,00 fest; thence South
90°00'00" West o distance of 78.92 feet: thencs Scuth 27°37'S2" Eost a
distance of 248.32 fesl; thence North B0'1¥00" East a distance of 42.54
fest; thence South 23°21°45" Eost o dislance of 107.60 feel to a
non—tangent curve concave Norlhwasterly having a rodius of 225.00 feet and o
central ongle of 09°51°18%; thence Northeosterly along soid curwe an orc
distance of 3B.70 feet (suid arc being subtended by a chord begring North
61'42'35" Eost a distance of 38.85 feet); thence South 33113'04” East o
distance of 50.00 feet; thence North 56°46'56" Eost o distance of 5.00
feet; thence South 33713'04" Eost o distance of 99.39 feel; thence South
14'45'08" Wasi o distance of 77.07 feet; thence South 90°00°00" West o
distonce of 26.26 feet; thance South 0O0Q'0G" West o distonca of 109.28
feat to o non—tangenl curve concave Northwasterly having a rodius of 25.00
fest ond a centrol angle of 13°46'047; thence Southwesterly along said
curve an arc distance of 6.01 feet (sold arc being aubtended by o chord
bearing South B3I0E'58" West a distonce of 5.99 feet); thence South
0003'28" West a distance of S0.00 fect: thence North 90°00'0C" East o
distance of B.OG fest; thence South 01°37'58" West o distance of 105.29
feet;: thence South 45°00'00" West a distancs of 35.00 feet; thence South
90'00°00" West a dislonce of 614.16 faet; thence Scuth CODD'GO™ West g
distance of 70.00 feet to the South line of sald Southeast Quarter; thenca
North 90°00'00" East along said South line a distance of 114B.99 feet 10 o
point thot is 500.00 feet West of the Southecst corner of soid Southeast
Guarter; thence North 0005’17 West parallel with the Egst line of said
Southeast Quorter a distance of 70.00 fseli thence Scuih $0°00'00° West
parollel with soid South line a distance of 323.57 feet; thance North
00°00'00" Easl o distance of 1B0.00. feel; thence Soulh 90T000"™ West a
distance of 11,91 feetl; thence North 14°45'08" Eost a distonce.of 164,90
feet; lhence North 06°15°427 Eqst g distance of 70.52 feet; thence North
B80°31'49" East o distance of 157.75 feel; thence South 66°52'43" East o
dislonce of 141.37 feet i a point thot I8 South 0000'00" Wast a distonce
of 500.00 fest from the point of beginning; thence North 90°00°00° Eosi o
distance of 500.00 feet to the Point of Beginning. Containing 18.271 Acres
(795,871 Squore Feet), mora or less.
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FIRST SUPFLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF BRIARBROOK FARM

This First Supplement is made this _/ day of ﬁ,i, / , 1997, by Davis
Homes, LLC, an Indiana limited liability company (the "Developer”).

1. Developer is the owner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate”).

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Briarbrook Farm, on September 15, 1996 and recorded the same on September 25, 1996 as
Instrument No. 96-0133232 in the Office of the Recorder of Marion County, Indiana (the "Decla-
ration™). 3

3. Developer reserved in said Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
annexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real
Estate. |

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this First Supplement as follows:

1. Definitions. All terms used in this First Supplement not otherwise defined in this First
Supplement shall have the meanings set forth in the Declaration, Accordingly, the Additional
Real Estate shall hereafter for all purposes be included in the definition of Real Estate in the
Declaration, as the same may be amended or sopplemented from time to time as therein provided.
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2. First Supplement to Deglaratioy. Developer hereby expressly declares that the
Additional Res! Estate, together with all improvements of every kind and nature whatsoever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
Declaration, as the same may be amended or supplemented from time to time as therein provided,
and the Real Estate is hereby expanded to include the Additional Real Estate, al! as if the same
had originally been included in the Declaration. The Additionai Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agreements, covemants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided.

3. Effect of Covepants. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof.

4, Declaration Contiruous. Except ss expressly supplemented by this First Supplement,
the Declaration shall contimue unchanged and in full force and effect.

IN WITNESS WHEREOF, this First Supplement has been executed by Developer as of
the date first above written.
By: Davis Homes, LLC,
an Indiana limited liability company

By: Davis Holding Corporation,
manager-member

By: w
Christopher K. White

Vice President



STATE OF INDIANA )
) 58
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing First Supplement to Declaration of Covenants, Conditions and
Restrictions of Briacbrook Farm.

WITNESS my hand and Notarial Seal this _|s! day of hFc:\ , 1997,
Notary Public 3

L‘\ S ad TA T
Printed Name

My Commission Expires: L. 21-00

Residing in __ Wz palton  County

This instrument was prepared by Ronald .F. Shady, Jr., Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indianz 46240 (317)595-2900




Exhibit "A"

LAND DESCRIPTION

A part of the South Holf of the Southeast Quorter of Section 16, Township 16
North, Range S5 East of the Second Principal Meridian in Morion County,
Indiana, more particularly described os follows: ’

Commencing at the Southeaat corner of the Southeast Quarter of said Section
16; thence North Q005'17" Wast (basis of bearings is the South line of the
Southeast Quarter assumed at South 90°00°00° West) along the East line of
said Southeast Quarter o distance of 1332.62 feet to the Northeast corner of
the South Half of soid Southeost Quarter; thence North B9°51'30" West along
the North line of said South Half a distance of 70.00 feet to a point on the
North line of Briorbrook Faorm Section One per plot thereof recorded as
Instrument No. 96133234 in the Office of the Recorder of Marion County,
Indiona, and the POINT OF BEGINNING of herein described tract; {the following
twelve (12) courses are along the Northerly line of said Briarbrook -Farm
Section One); (1) thence South 00°05°17" East porallel with said East line g
distonce of 232.24 feet; (2) thence South 44°54'43" West a distance of
98.99 feet; (3) thence South 89°54'43" West o distance of 310.31 feet; (4)
thence South 72°42'05" West o distance of £3.06 feet to a non—tongent curve
concave Northeasterly having @ radius of 25,00 feet ond a central angle of
22°43"17"; (5) thence Northwesterly along said curve an arc distance of

9.9%1 feet {said arc being subtended by o chord bearing North 28°39'33" West
o distance of 9.85 feet); (6) thence South 71°20'26" West a distance of
50,01 feet; (7) thence South 72°42'05” West o distonce of 422.00 feet: (8)
thence North 17717°S5" West a distance of 110.00 feet to a nen-~tangent
curve concave Northwesterly having a rodius of 525.00 feet and a central
angle of 00°07°36"; (9) thence Northeasterly along said curve an arc

distonce of 1,16 fest (soid arc being subtended by a chord bearing North
72°'45'53" East a distance of 1.16 fest); (10) thence North 17°47°55" West

a distonce of 50.00 feet to o non—tongent curve concave Northwasterly having
a radius of 475.00 feet ond a centra! ongle of 171755 (11) thence
Southwesterly along said curve an arc distonce of 143.41 feet (soid arc being
sublended by a chord bearing South 81°21'03" West o distance of 142.87
feet); (12) thence South 90°00°00" West o distance of 57.88 feet to the
Northwesterly cornier of soid) Briarbrook [Farm~Section One;/ thence North
000000 East' a distonce of 325.61 feet to the North line of the Sauth

Hailf of said Southeast Quarter: thence South B9'51'30" East along said

North line o distance of 1140.67 feet to the Point of Beginning. Containing
B.915 Acres (388,325 Square Feet), more or less.




JOHN R VON ARX

s

101305 SEPNE

B .. e "_
RN sty AiCE
G 2

[
Fuid bt

SECOND SUPFLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF BRIARBROOK FARM

This Second Supplement is made this _ |51\ _ day of September, 1997, by Davis Homes,
LLC, an Indiana limited liability company (the "Developer™).

1. Developer is the owner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate™).

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Briarbrook Farm, on September 15, 1996 and recorded the same on September 25, 1996 as
Instrument No. 96-0133232 in the Office of the Recorder of Marion County, Indiana (the "Decla-

ration"). A

3. Developer reserved in said Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional real estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
annexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real
Estate.

NOW, THERFFORE, Declarant, in accordance with the rights dreserved in the
Declaration, makes this Second Supplement as follows:

1. Definitions. All terms used in this Second Supplement not otherwise defined in this
Second Supplement shall have the meanings set forth in the Declaration. Accordingly, the
Additional Real Estate shall hereafter for all purposes be included in the definition of Real Estate
in the Declaration, as the same may be amended or/supplemented from time to-time as therein
provided.
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2. Second Supplement to Declaration. Developer hereby expressly declares that the
Additional Real Estate, together with all improvements of every kind and nature whatsoever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
Declaration, as the same may be amended or supplemented from time to time as therein provided,
and the Real Estate is hereby expanded to include the Additional Real Estate, all as if the same
had originally been included in the Declaration. The Additional Real Estate shall be hereafter
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to all of the provisions, agrecments, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided.

3. Effect of Covenants. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shali be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity baving any right, title or interest in the Real Estate or any part thereof.

4. Declaration Continuous. Except as expressly supplemented by this Second
Supplement, the Declaration shall continve unchanged and in full force and effect.

IN WITNESS WHEREOF, this Second Supplement has been executed by Developer as of
the date first above written.

By: Davis Homes, LLC,
an Indiana limited liability company

By: Davis Holding Corporation,

FILED manager-member
SEP 1 9 1997 By CFoes o

LAWRENCE TOWNSHIP Christopher R. White
ASSESSOR Vice President




STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the
execution of the foregoing Second Supplement to Declaration of Covenants, Conditions and
Restrictions of Briarbrook Farm.

WITNESS my hand and Notarial Seal this 1.5y day of September, 1997.

Notary Public

L." Ching,  Ww
Printed Name ™

My Commigsion Expires:  4.72y.00

Residingin__Wewiltos  County

This instrument was prepared by Ronald. F.” Shady, Jr., Vice President of Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900



Exhibit “A”

LAND DESCRIPTION

A part of the South Half of the Southeast Quorter of Section 16, Township 16
North, Range 5 East of the Second Principal Meridion, Marion County, indiano,
more particulorly described as follows:

Commencing ot the Southeast corner of the Southeast Quarter of sald Section
16; thence South 90°00'00" West (assumed bearing) dlong the South line of
said Southeast Quorter a distance of 500.00 feet to o corner of Briarbrook
Farm Section One per plat thereof recorded as Instrument No. 9600133234 in
the Office of the Recorder of Marion County, Indiong; thence North

00'05'17" West along o line of Briorbrook Farm Section One a distance of
70.00 feet to the POINT OF BEGINNING; thence continuing North 00051 7"
West o distance of 380.00 feet to a corner of said Briorbrook Farm Section
One; (the following seven (7) courses ore olong lines of said Briarbrook Farm
Section One); (1) thence North B6'52'43" West o distance of 141.37 feel;

(2) thence South 8031'49" West o distance of 157.75 feet; (3) thence South
06'15'42" West a distance of 70.52 feet; (4) thence South 14°45'08" West

a distance of 164,90 feet; (5) thence North 90°00°00" East ¢ distance of
11.91 feet; (6) thence South 00°00'00" West o distance of 180.00 feet; (7
thence South 90°00°00" East a distance of 323.97 feet to the Point of
Beginning. Containing 2.996 Acres (130,515 Square Feet), more or less.
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FOURTH SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF BRIARBROOK FARM
This Fourth Supplement is made this 81" day of _Fepruany 2001, by Davis

Homes, LLC, an Indiana limited liability company (the "Developer").

1. Developer is the owner of certain real estate more particularly described in Exhibit "A"
attached hereto (the "Additional Real Estate™).

2. Developer executed that certain Declaration of Covenants, Conditions and Restrictions
of Briarbrook Farm, on September 13, 1996 and recorded.the same on September 25, 1996 as
Instrument No. 96-0133232 in the Office of the Recorder of Marion County, Indiana (the "Decla-

ration™). —_——

3. Developer reserved in said Declaration the right from time to time, acting alone, to
subject to the terms and provisions of the Declaration certain additional seal estate located within
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and
recordation in the Office of the Recorder of Marion County of a supplemental declaration so
annexing all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract adjacent to the [nitial Real
Estate.

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the
Declaration, makes this Fourth Supplement as follows:

1. Definitions. All terms used in this Fourth Supplement not otherwise defined in this
Fourth Supplement shall have the meanings set forth in the Declaration. Accordingly, the
Additional Real Estate shall hereafter for all purposes be included in the definition of Reat Estate
in the Declaration, as the/Ssame may be amended or supplemented from time 1o/ time as” therein
provided.
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7. Fourth Supplement to Declaration. Developer hercby expressly declares that the
Additional Real Estate, together with all improvements of every kind and nature whatsoever
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the
Declaration, as the same may be amended or supplemented from time to time as therein
provided, and the Real Estate is hereby expanded to include the Additional Rea) Estate, all as if
the same had originally been included in the Declaration. The Additional Real Estate shall be
hereafter held, transferred, sold, comveyed, hypothecated, encumbered, leased, rented, used,
improved and occupied subject to all of the provisions, agreements, covenants, conditions,
restrictions, easements, assessments, charges and liens of the Declaration, as the same may be
amended or supplemented from time to time as therein provided.

3. Effect of Covenants. All such provisions of the Declaration, as the same may be
amended or supplemented from time to time as therein provided, shall be covenants running with
the land and shall be binding upon, and inure to the benefit of Developer and any other person or
entity having any right, title or interest in the Real Estate or any part thereof.

4. Declaration Continuous. Except as expressly supplemented by this Fourth
Supplement. the Declaration shall continue unchanged and in full force and effect.

IN WITNESS WHEREOF, this Fourth Supplement has been executed by Developer as of
the date first above written.

By: Davis Homes, LLC,
an Indiana limited liability company

By: Davis Holding Cerporation,
manager-member

-

By:

Michael B. Davis
Vice President




STATE OF INDIANA )
) S§:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Michael
B. Davis, Vice President of Davis Holding Corporation, who acknowledged the execution of the
foregeing Fourth Supplement to Declaration of Covenants, Conditions and Restrictions of
Briarbrock Farm.

WITNESS my hand and Notarial Seal this 2,&‘ ff day of Qbﬂgg ny . 2001.

&4%&' ' M S %.&_
otary Public

Buctette L Solgan

Printed Name i

My Commission Expires: _ 5-/5-68

Residing in %{HHQ L4 County

This instrument was prepared by Ronald F.-8hady, Jr., Viee President of Davis Holding
Corporation, 3735 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317) 595-2907.



LAND DESCRIPTION

A part of ihe South Holf of the Southeost Quarter of Section 18, Township 16
North, Ronge 5 East of the Second Principal Meridian, Marion County, indiana,
more particularly described os follows:

Commencing ot the Southeast corner of the Southeast Quarter of said Section
16; thence South 90°00'00" West (assumed bearing) olong the South line of
said Southeast Quorter o distonce of 164B8.99 feet to the POINT OF BEGINNING,
said point being a corner of Briarbrock Form Section One per plat thereof
recorded os Instrument No. 9600133234 in the Office of the Recorder of Morion
County, Indiang; thence North 0000’00 West clong o line of Briarbrook
Form Section One o distance of 70.00 feet; thence North 90C000" Eost
olong @ line of said Briorbrook Farm Section One o distance of 614.16 feet;
thence continuing North 90°00°00" East into said Briarbrook Form Section
One a distonce of 20.00 feet; thence North 45'00'00" Eost o distonce of
35.00 feet; thence North 0000'0Q" Eost o distance of 88.25 feet to the
point of curvature of a curve concave Southwesterly having a rodius of 17.0D
feet ond a central angle of 90'00°00"; thence Northwesterly clong said

curve an arc distance of 26.70 feet (said orc being subtended by o chord
bearing North 45700'00" West o distance of 24.04 feet) to_a corner on the
West fine of said Briarbrock Farm Section One; (the following four {(4)
courses ore glong the Westerly line of said Bricrbrook Farm Section One); (1)
thence South 90°00'00" West o distange of 8.00 feet; (2) thence North
0003'28" Eost o distonce of 50.00 feet to o non—tongent curve concave
Nertherly having o rodius of 25.00 feet and a central angie of 13°46'04";

(3) thence Easterly along scid cunve on gre distonce of 6.01 feet (seid arc
being subtended by a chord bearing North B3'06'58" East a distonce of 599
feet); (4) thence North 00'00°00" Eost o distance of 109.28 feet; ihence
North 90'00'00" West o distance of 408.00 feet; thence North B1738'03"
West o distonce of 103.10 feei; thence North g0'00'00" West o distance of
115.05 feet: thence South 56'55'03" West o distance of 139.67 feet. thence
North 17°00°00" West o distonce of 253.28 fest; thence South 65'54'55"
West a distonce of 281.27 feet; thence South 23'05'05" Eost o distance of
446.47 feet; thence South 00°00'CO" Egst o distance of 20.00 feet to the
South line of said Southeost Quarter; thence South 90°00°'00" East olong
said South fine o distonce of 259.94 feet to the Point of Begifining.
Contoining 7.B35 Acres (341,294 Squore Feet), more or less.

EXHIBIT "A”



