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MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

THIS MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE BRIDGEWATER CLUB (the “Master
Peclaration™ IS MADE by the undersipned, and is executed on the dates corresponding to
sipnatures below.

WITNESSETH:

WHEREAS, Throgmartin-Henke Development, LLP, an Indiana limited linbility
partnership (the “Declarant”™) is the purchaser and optionee of certain real estate deseribed in
what is attached hereto and incorporated herein by reference as Bxhibit “A” in six (6) parts
(hereafter “Exhibit A” or the “Real Estate”), William G. Throgmartin, Betty Jo Throgmartin,
Kelli Throgmartin Ball, and the Estate of Frank J Habig, Ir. (collectively, the “Title Holders™)
are the owners of the Real Estate, and the Bridgewater Club, LLC, an Indiana Emited liability
company (the “Contract Purchaser”) is the land contract purchaser of part of the Real Estate;

WHEREAS, Declamsnt is the developer of a mixed use community development, to be
known ss the Bridgewater Club, consisting of a residential development, a country club, golf
course, retail and other commercial properties;

WHEREAS, the Declarant, the Title Holders and the Contiact Purchaser desire to impose
certain protective covenants, conditions and restrictions on the Real Estate and to irrevocably
appoint and designate the Declarant as the Declarant in this Master Declaration 1o have, hold,
and possess all of the rights, powers, and authority of the Declarant as set forth in this Master
Declaration;

WHEREAS, Declarant may in the future elect to subject to this Master Declaration the
real estate legally described on Exhibit “B” in three (3) parts attached hereto and made a part
hereof {the “Additional Real Estate") and to amend this Master Declaration with respect to such
Additional Rea] Estate and, as well, to impose additional protective covenants, conditions and
restrictions on such Additional Real Estate and, as may be necessary and appropriate, on each
Neighborhood if any; and

WHEREAS, the term Property shall mean and refer to the Real Estate together with such
portions of the Additional Real Estate as have from time to time and at any time been subjected
to this Master Declaration per the terms of this Master Declaration; and
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MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

THIS MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE BRIDGEWATER CLUB (the “Master
Declaration™) 1S MADE by the undersigned, and is executed on the dates corresponding to
signatures below

WITNESSETH:

WHEREAS, Throgmartin-Henke Development, LLP, an Indiana limited liability
partership (the “Declarant™) is the purchaser and optionee of certain real estate described in
what is attached hereto and incorporated herein by reference as Exhibit "A” in six (6) paris
(hereafter “Bxhibit A” or the *Real Estate”), William G. Throgmartin, Betty Jo Throgmartin,
KeHi Throgmartin Bali, and the Estate of Frank J Habig, Jr (colfectively, the “Title Holders™}
are the owners of the Real Estate, and the Bridgewater Chub, LLC, an Indiana limited liability
company {the “Contract Furchaser”} is the land contract purchaser of part of the Real Estate;

WHEREAS, Declarant is the developer of a mixed use community development, to be
known as the Bridgewater Club, consisting of a residential devclopment, a country club, golf
course, retail and other commercial properties;

WHEREAS, the Declarant, the Title Holders and the Contract Purchaser desire to impose
certain protective covenants, conditions and restrictions on the Real Estate and to irrevocably
appoint and designate the Declarant as the Declarant in this Master Declaration to have, hold,
and possess all of the rights, powers, and anthority of the Declarant as set forth in this Master
Declaratiot;

WHEREAS, Declarant may in the fiuture elect to subject to this Master Declaration the
real estate legally described on Exhibit “B” in three (3) parts attached hereto and made a part
hereof (the “Additional Real Estate™) and to amend this Master Peclaration with respect to such
Additional Real Estate and, as well, to impose additional protective covenants, conditions and
restrictions on such Additional Real Estate and, as may be necessary and appropriate, on cach
Neighborhood if any; and

WHEREAS, the term Property shall mean and refer to the Real Estate together with such
portions of the Additional Real Estate as have from time lo {ime and at any time been subjected
to this Master Declaration per the terms of this Master Declaration; and
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WHEREAS, this Master Declaration is intended to provide for the preservation and
enhancement of property values, amenities and opportunities in the Property and contributing to
the general health, safety and welfare of residents and for the maintenance of the land and
improvements thereon and, to this end, the Property is declared to be subject to the protective
covenants, conditions, restrictions and other provisions hereinafter set forth, each and all of
which is and are for the benefit of the Property and each Owner thereof; and

WHEREAS, Declarant, in its sole discretion, or the Title Holders, at the direction of
Declarant, may from time to time, convey, lease or grant & license, easement or other use right to
lands within or without the Property, by deed, easement or other means to the Bridgewster Club
Master Association, Inc. (hercinafter referred to as the “Master Association™) or to a
Neighborhood Association (hereinafter defined), which must accept the same, or to third parties
for the purpose of maintenance, tandscaping, drainage, recreation, or other purposes for the use
and benefit of Members and their families, tenants and guests.

NOW THEREFORE, the Title Holders and the Contract Purchaser, along with any other
person whose signature appears hereafier by way of joinder or consent, (i) irrevocably appoints
and designates Throgmartin-Henke Development, LLP to be the Declarant in this Master
Declaration to have, hold, and possess ail of the rights, powers, and anthority of the Declarant as
set forth in the Master Declaration and (ii) declares that the Property is and shall be owned used,
and conveyed subject to the covenants, restrictions, easements, and conditions, and all other
provisions of this Master Declaration as it may be amended from time to time, all as hereinafter
set forth, which shall run with the land and be binding on ell parties having any right, title or
intetest in the Property or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Owner thereof. The Declarant reserves the right, in its sole discretion, to add
or withdraw property from the submission to the Declaration, except that the Declarant shall not
be permitted to withdraw any portion of the Property from the Declaration if such property has
been conveyed to an owner other than the Declarant

ARTICLET
DEFINITIONS

The terms nsed in this Master Declaration shall generally be given their natural,
commonty accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth either in this Article I or elsewhere in this Master Declaration.

1.01 “APPLICABLE DATE" shali mean the date, specified below in 7.02(g}, on which
the Declarant Membership terminates and is converted to & Regular Membership.

1.02 "ARCHITECTURAL REVIEW BOARD" shall mean and refer to the Architectural
Review Board of the Master Association. Architectural review and control functions of the
Master Association shall be administered and performed by the Architectural Review Board that
shali consist of at least three (3) members who need not be Members of the Master Association.
Until the Applicable Date, the Declarant shall have the sole and cxclusive right te appoint,
terminate and/or replace any or all of the members of the Architectural Review Board
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1.03 “ASSESSMENT” OR “ASSESSMENTS” means those charges made by the Master
Association against a particular Owner and his Plot in aceordance with this Master Declaration
and/or any Neighborhood Declaration and secured by a lien against such Plot. Assessments are
further described and defined in Article VIII below.

104 “ATTACHED DWELLING UNIT” shall mean a Dwelling Unit which is physically
aitached to another Dwelling Unit. Examples of Antached Dwelling Units are condominiums,
attached townhouses or quads, duplexes, or other multiplex dwellings.

1.05 “BUILDER™ shall mean and refer to any person, both authorized by Declarant and
engaged in and responsible for the original construction of a Dwelling Unit on a Plot.

1.06 “COMMON EXPENSES” means the costs and expenses described in Section 8.04
below.

1.07 “COMMUNITY NETWORK?” shall mean a system of communication and inlemnet
connectivity which may include some or all of the Provider Services, and which is achieved
through the Technology Infrastructure.

108 “COUNTIRY CLUB” means the land and all Improvements thereon, developed
for use by the Country Club members and any other persons who are fisted under Section 3.03
(2) (). The Country Club property shall include, without limitation, any property conveyed by
Declarant and/or the Title Holders to the Country Club or declared by the Declarant 1o be
Country Club property, which may include, but is not limited to, the clubhouse, tennis courts, pro
shop, ancillary commercial establishments, cart bam, golf maintenance facilities, driving range,
putting green and golf course or any easement, lease, license or use rights in such property. In no
event shall any part of the Property, any Master Common Area or any Neighborhood Common
Area be considered part of the Country Club or vice versa, (i) except that easements, licenses or
other use rights over portions of the Country Club including, without limitation, lakes within the
golf course, may be granted, conveyed or dedicaled by the Declarant to the Master Association
and the Master Association’s casements, licenses or other use rights shall constitute Master
Common Area, subject to the limitations imposed in such easements, licenses or other use rights
and (i) except that the Declarant may grant to or create for the benefit of the Country Chub
easements, licenses, or other use riphts over portions of the Master Common Area and
Neighborhood Common Ares, including without limitation, lakes, and Water Management
Systems, Except as otherwise provided in this Master Declaration and except as may be provided
in any easements over the Country Club Property, no person, firm, partnership or corporation,
other than the fee simple owner of the Country Club Property shall, by the recording of this
Master Declaration, by the recording of any plat, or by any permissive use, expressed or implied,
have an easement to use or enjoy the Country Club, nor shall any person or such entities acquire
any other right, title or interest in or to said Country Club, it being intended that fee simple title
and all other property rights in and to the Country Club or other use of the Country Club by the
residents of the Property will be entirely at the pleasure and sole discretion of the fee simple
owner(s) of the Country Club and that such owner(s) has no responsibility or obligation to
provide such use.
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109 “DECLARANT” shall mean amnd refer to THROGMARTIN-HENKE
DEVELOPMENT, LLP, and Indiana limited liability partnership, presently having its principal
place of business in Hamilton County, Indiana, and its successors or assigns . Provided, however,
that an Owner shall not, solely by the purchase of a Dwelling Unit, be deemed & successor or
assign of Declarant or of the rights of the Declarant under this Declaration unless such Owner is
specifically so designated as a successor of assignee of such rights in the respective instrument of
conveyance or any other instrument executed by the Declarant. With respect to all or part of the
Property, the Declarant shall have the right to expressly designate, in writing, any other party or
entily as a successor Declarant, and if such designation occurs, the designated party or entity
shall succeed to all of the Declarant’s rights and powers as set forth in the Master Funding
Pocuments.

110 “DESIGNATED BUILDER” means during such period as such designation by
Declarant may continue, any person or entity engaged in the construction of more than one (1)
Dwelling Unit who is designated by Declarant as a “Diesignated Builder”. Declarant may make
and revoke any such designation at any time and from tirne to time.

111 “DETACHED DWELLING UNIT" means any Dwelling Unit not physically
attached to another Dwelling Unit.

1.17 “DWELLING UNIT" means any residential property within the Property for which
a certificate of occupancy has been issued by the appropriate governmental nuthority and which
is intended for single family residential habitation including, without limitation, a detached
single family home, Detached Dwelling Units, and Attached Dwelling Units, including an
attached townhouse or patio dwelling, duplex or other multiplex dwelling, or any condomininm
or apartment type unit comtained in amy multi-unit, multi-story, residential building and
regardless of whether any of the foregoing are subject to fee simple, condominium, rental or
other form of ownership or possession.

1.13 “GOLF MEMBERS" shall mean and refer to members of the Country Club who are
entitled not only to the rights, benefits and privileges of Social Members, but who, in addition,

are permitted 1o use the 18-hole golf course designed by Pete Dye and located within the Country
Club.

1.14 “IMPROVEMENT(S)" means all buildings, Dweiling Units, parking areas, loading
aress, fences, walls, hedges, plantings, lighting, poles, driveways, roads, ponds, lakes, trails,
gates, signs, changes in any exterior color or shape, excavation and al other site work, including,
without limitation, grading, read construction, utility improvements, removal of trees or
plantings, and any new exterior construction or exterior improvement which may not be included
in the foregoing. “Improvement(s)” does not include turf, shrub or tree repair or replacement of
a magnitude that does not change exterior colors or exterior appearances “Improverncnt(s)” does
include both original improvements and all Iater changes and improvements.

1.15 “INSTITUTIONAL MORTGAGE” means a morigage held by an Institutional
Mortgagee.
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116 “INSTITUTIONAL MORTGAGEE" shall mean the holder of any mortgage against
the Property, Plot or Dwelling Unit, which holder is the Declarant, 2 bank, savings and loan
association, mortgage company, real estate or morigage investment irust, pension or profit
sharing trust; or the Federal Housing Administration, the Veterans Administration, the Federl
National Mortgage Association, the Federal Home Loan Mortgage Corporation, any agency of
the United States of America or the Government of the State of Indiana or the holder of a first
mortgage which is guaranteed or insured by the Federal Housing Administration, the Veterans
Administration, any agency of the United States of America or by any other public or private
corporation engaged in the business of guaranteeing or insuring residential mortgage loans, and
their successors and assigns. The term also includes any and al} individuals, corporations,
lending institutions, or other entities, or the successors and assipns of such lenders (herein
referred to as the “Lenders”) which have loaned money to Declarant or any entity or person
which succeeds to Declarant’s position as Declarant of part or all of the Property and which hold
a mortgage upon any portion of the Property securing such a loan.

1.17 “LIMITED MEMBERS" means every person or an entity that is qualified for
limited membership pursuant to Article VII of this Master Declaration. The term “Limited
Member™ does not include “Member”.

1.18 “MAINTENANCE” shall mean and refer to the exercise of reasonable care by the
Master Association to keep Master Common Area and all Improvements and fixtures on the
Master Common Area in 2 condition comparable to their original conditions, normal wear and
tenr excepted. Maintenance of landscaping shall further mean the exercise of generally accepted
garden management practices necessary to promote a healthy environment for reasonzble plant
growth in any of the Master Common Arez.

1.19 “MASTER ASSOCIATION" shall mean and refer to The Bridgewater Club Master
Association, Inc., an Indiana not-for-profit corporation, which has its principat place of business
in Hamilton County, Indians, its successors or assigns. Any reference to the Master Association
shall also be a reference to its Articles, Minutes, Bylaws, and Rules and Regulations.

1.20 “MASTER BOARD OF DIRECTORS” or “MASTER BOARD” shall mean and
refer to the Board of Directors of Bridgewater Master Association, Inc.

1.21 “MASTER COMMON AREA" shall mean and refer to all real property, parks,
easements, rights of way, licenses, interest in real property, use rights and servitudes and
improvements thereof, that arc now or in the future, designated by the Declarant as a Master
Common Area and owned, contracted for, or leased or otherwise held by the Master Association
for the common use and enjoyment of its Members. Master Commen Area may include, but is
not limited o, entrance systems and features, trail systens, lzkes, landscaping, signs, and Water
Management Systems and gate houses. Declarant may retain legal rights to all or any part of
said Master Commor Area, together with any other lands and/or improvements deeded or leased
to the Master Association by Declarant, until the Applicable Date, and the Declarant may at its
option reserve any easement and control rights as hereafter set forih relative to the same.
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122 “MASTER DECLARATION” shall mean and refer to this document entitled
Master Declaration and General Protective Covenants, Conditions and Restrictions for The
Bridgewater Club, as the same may be amended from time to time.

1.23 “MASTER FOUNDING DOCUMENTS” means this Master Declaration, any
amendment to this Master Declaration, and the Articles of Incorporation and Bylaws of the
Mnster Association.

124 “MASTER RULES AND REGULATIONS” shall mean and refer to any and all
Rules and Regulations of the Master Association promulgated pursuant to this Master
Declaration and the Master Association.

125 “MEMBERS” means every person or entity who is qualified for membership
pursuant to Article VI of this Master Declaration. The term “Member” does not include
“Limited Members”.

1.26 “NEIGHBORHOOD" shall mean and refer to any portion of the Property which has
been granted Neighborhood status by the Declarant through the recordation of Neighborhood
Covenants.

1.27 “NEIGHBORHOOD ASSOCIATION™ shall mean and refer lo any property owners
association, condominium association or other such similar entity, their successors and assigns,
which may be formed by the Declarant or the Master Association for any particular
Neighborhood.

128 “NEIGHBORHOOD COMMON AREA" shall mean and refer to any real property,
including any improvements and fixtures thercon, designated by the Declarant as a
Neighborhood Common Area and owned, leased, or the use of which has been pronted to a
Neighborhood Association for the common use and enjoyment of its Members.

1 79 “NEIGHBORHOOD COVENANTS” shall mean and refer to any and all covenants,
conditions, restrictions, and other provisions that may be imposed by recorded instrument
applicable to any Neighborhaod.

130 “NEIGHBORHOOD FOUNDING DOCUMENTS” means the Neighborhood
Declaration, any supplementary Neighborhood Declaration or amendment to the Neighborhood
Declaration, and the Articles and Bylaws of the Neighborhood Association. In the event of
conflict or inconsistency between the Master Founding Documents and the Neighborhood
Founding Documents, the Master Founding Documents shall eontrol. One Founding Document’s
lack of a provision with respect 1o a matter for which provision is made in another Founding
Document shail not be considered a conflict or inconsistency between such Founding
Documents.

131 “OWNER" shall mean and refer to the record Owner, whether one or more petsons
or entities, of the fee simple title to any Plat, but not including those having an interest merely as
security for the performance of an obligation, and excluding the Declarant so long as the
Declarant is a Declarant Member as described in Article VII below.
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1.32 “PERSON" shall mean and refer to an individual, corporation, governmental
agency, business trust, estate trust, partnership, association, two or more persons having a joint
or common inlerest, or any other legal entity.

1.33 “PLOYT” shall mean and refer to (i) a discreet fot or building parcel for a Dwelling
Unit, as reflected on a recorded plat of lands forming a part of the Property, or (iijto a
condominium unit within a condominium within the Property, together with the undivided share
of the common elements that are appurtenant to the condominium unit. The term “Plot” shall not
include any Jand that is Master Common Area or Neighborhood Common Area.

1.34 “PROPERTY™ shall mean and refer to the Real Estate together with such portions of
the Additional Real Estate as have from time to time and at any time been subjected to this
Master Declaration per the terms of this Master Declaration.

1.35 “PROVIDER” shall meen and refer to the entity or entities which provides the
Provider Services

1.36 “PROVIDER SERVICES” shall mean, without lLimitation, television, cable,
computer connection and/or internet connection by line, wire, cable, fiber optic, main, duct, pipe
conduit, pole, antenna, microwave, satellite dish, or wire or wireless technology.

1.37 “PUD” shall mean and refer to a PUD Ordinance enacted by the Town of Westiield,
Indiana, on the 9 day of April, 2002, as Ordinance No. 20-17.

1.38 “PUD DEVELOPMENT PLAN" shall mean and refer to Concept Plan attached as
Exhibit “C"” to the PUD, as the same may be amended from time to lime and/or subsequently
revised by the Plan Commission or Town Counci of the Town of Westficld, Indiana.

1.39 “REPRESENTATIVE MEMBER” means those members of the boards of directors
of Neighborhood Associations, or other designated representatives of WNeighborhood
Associations or the Country Club, who are entitled to cast the votes of the Members and Limited
Members at meetings of the Master Association in accordance with Article VII befow.

1.40 “RESIDENT" means the legal occupant of any Plot.

1.41 “SOCIAL MEMBERSHIP” shall mean and refer to a social membership in the
Country Club to be made available on terms, conditions, rules and regulations which may be
determined and changed by the owner(s) of the Golf Course in their sole and absolute discretion,
entitling a person or family to use one or more of the clubhouse, pool, fitness center, the driving
range, and the short game practice area, but not entitling a person or family to use the 18-hole
championship golf course designed by Pete Dye reserved only for Golf Members
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142 “STREET” means any street, highway or other thoroughfare, whether public or
private, constructed within the properties dedicated to or owned by a governmental entity, the
Master Association or a Neighborhood Association, whether the same is designated as a street,
avenue, bovlevard, drive, place, court, road, terrace, way, dircle, land, walk or other similar
designation.

1.43 “SUCCESSOR DECLARANT™ means any pafty ot entity to whom Declarant
assigns any pertion or all of its rights, obligations or interest jas Declarant, as permitted by this
Master Declaration and evidenced by an assignment recorded with the Recorder of Hamilton
County, Indiana, designating such party as a Successor Decldrant, signed by the transferor and
the transferce. Upon such recording, the rights and obligations of the assipning entity under this
Master Declaration will cease, terminate or be modified to the extent provided in such document
and shall vest, accordingly, in the entity to which the assignment is made.

1.44 “SUPPLEMENTAL DECLARATION" shall mean and refer to any Declaration of
Covenants and Restrictions which may be recorded by Declarant, which extends the provisions
of this Master Declaration to any Additional Real Estate or which contains such complimentary
provisions for the Property and/or Neighborhood as are deemed appropriate by the Declarant
and/or as are herein reguired. A Suppiementsl Declaration may be in the form of a
Neighborhood Declaration, and vice-versa.

1.45 “TECHNOLOGY INFRASTRUCTURE” shall mean and refer to technological
devices, hardware, co-axial or other cable, optic fibers, software, lines, wires, mains, ducts, pipe
conduits, poles, antennas, microwaves, satellite dishes and/or other wired connections and
wireless connections.

1.46 “WATER MANAGEMENT SYSTEMS” shall mean and refer to the surface and/er
underground system and facility for the storage of surface water and sanitary sewer water
throughout the Property.

ARTICLEIl
DECLARANT'S RIGHTS AND POWERS

201 GENERAL FROVISIONS

Any or all of the rights and obligations of the Declarant set forth in this Master
Declaration or the Master Association may be transferred, in whole or in part, to other persons or
entities, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that
contained in this Master Declaration or the Master Association. No such transfer shall be
effective unless it is in a written instrument signed by the Declarant and duly recorded with the
Recorder of Hamilton County, Indiana. No such transfer shall effect the termination of the
Declarant Membership unless, in the written document evidencing such transfer, the Declarant
and expressly states specifically the intention to tenminate the Declarant Membership.

The Declarant and Builders authorized by Declarant may maintain and camy on upon
portions of the Master Common Areas such facilities and activities as, in the sole opinion of the
Declarant, may be reasonably required, convenient, or incidental to the construction or sale of
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Dwelling Units, including, but not limited to, business offices, signs, model units, and sales
offices. The Declarant, authorized Builders and perspective purchasers shall have easements for
access to and use of such facilities,

The Declarant shall undertake the work of developing all Lots and Dwelling Units within
the Property. The completion of that work, or the sale, lease, or other disposition of Dwelling
Units is essential io the establishment and welfare of the Property as an ongoing residential
community. In order that such work may be completed and the Property established as a fully-
occupied residential community, nothing in this Master Declaration or in any Neighborhood
Declaration shall be understood or construed to prevent the Declarant, or the employees,
contractors or subeontractors of Declarant, or of Declarant’s wansferees, from doing whatever
they may determine to be reasonable, necessary or advisable for the completion of the work and
the establishment of the Property as a residential community. As used in this parmgraph, the
words, “its transferees” specifically excludes purchasers of Plots improved with completed
residences.

Until the occumrence of the Applicable Date, the following shall apply, notwithstanding
any other provisions in this Master Declaration to the contrary:

(i) The Declarant reserves the right to carry on construction, development and
sales activities, place equipment, machinery, supplies and signs, construct and maintain models
or other structures, and park vehicles of prospective or actual purchasers, lessees or employees
and personnel of Declarant, on any part of the Properly owned by Declarant, the Master
Association, or the Neighborhood Association.

(ii) Neither the Owners, the Master Association, nor the Neighborhood
Association (nor their use of the Plots and Dwelling Units), shall unreasonably interfere with the
completion of the contemplated improvements or sales of Plats or any other part of the Property.
The Declarant may make any use of the unsold Plots as may reasonably be expected to facilitate
completion and sales, including, but not limited to, maintcnance of construction and sales
offices, display of signs, leasing Dwelling Units, and showing the Dwelling Units for sale to
prospective purchasers

(i) All or any portion of the rights, privileges, powers and duties of the
Declarant set forth in the Master Founding Documents may be assigned in whole or in part by
the Declarant to any person or entity, without the consent of any other Owner or any holder of a
mortgage secured by any Plot, upen the acceptance of such assignment by the assignee, the
assignor shall be relieved of alf liabilities and responsibilities to the extent of the assignment. In
the event of the foreclosure of any mortpage owed by the Declarant, or deed in leu of such
foreclosure, the person first acquiring title to such interest by reason of such foreclosure, or deed
in lien of foreclosure, shall succeed to all rights, powers, privileges and immunities of the
Declarant in and to such interest,
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No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Property without
Deciarant’s review and written consent. Any atiempted recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently spproved by
recorded consent signed by the Declarant,

This Article JI may not be amended without the wrilten consent of the Declarant. The
rights contained in this Article shall terminate upon the occurrence of the Applicable Date

2,02 ADDITIONS TO THE PROPERTY

(a) Declarant shall have the right, and the power but neither the duty nor the obligation, in
its sole discretion to add part or ol of the Additional Real Estate to the Property, thereby
increasing the size and scope of the development, including Plots and/or amenities, without
notice or the consent of the Regular Members, the Limited Member, or other Members of the
Master Association, so long s Declarant is a Declarant Member of the Master Association, and
thereafter only with the consent of & majority of the Regular Members. Any portion of the
Additional Real Estate shall be added to the Property, and therefore and thereby becomes z part
of the Property and subject in all respects to this Master Declaration and all rights, obligations,
and privileges herein, when Declarant records with the Recorder of Hamilton County, Indiana,
an instrument go declaring the same 1o be part of the Property, which Supplemental Declaration
may be as part of a subdivision plat for any portion of the Additional Real Estate, or an
amendment or supplement to this Master Declaration, or a Neighborhood Declaration. Such
Supplemental Declaration may contain modifications hereto and additional terms, conditions,
restrictions, maintenance obligations, percentage voting rights, reduced assessments andfor
additional assessments as determined by the Declarant in its sole discretion or as may be
necessary to reflect the different character, if any, of the Additional Real Estate, the
Neighborhood and/or the type and character of the Dwelling Units to be constructed thereon.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Plots within such real estate shall be deemed for all purposes to
have and be subject to all of the rights, duties, privileges, and obligations of Owners of Plots
within the Property. No single exercise of Declarant’s right and option to add and expand the
Property as to any pari or paris of the Additional Real Estate shall preclude Declarant from
thercafier from time to time further expanding and adding to the Properly to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the Additional Real Estate so long as
such expansion is accomplished on or before the Applicable Date. Such expansion of the
Property is entirely at the discretion of the Declarant and nothing contained in this Master
Declaration or otherwise shall reguire Declarant to expand the Property beyond the Real Estate,
or to any portions of the Additional Real Estate, and any part of the Additional Real Estate not
annexed or subjected by the Declarant to this Master Declaration per the terms of this Section
2.02 shall remain free and clear and unaffected by this Master Declaration.
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(b) In addition to other amendment rights granted in this Master Declaration, at any time
Additional Real Estate is made subject to this Master Declaration, Declarant may also record an
instrument which (i) modifies any of the provisions of this Master Declaration insofar as they
may apply to such Additional Real Estate and/or a Neighborhood; or (ii) creates new provisions
applicable only to such Additional Real Estate and/or a Neighborhood; or (i) omits the
applicability of any of the provisions of this Master Declaration as 1o any such Additional Real
Estate and/or a Neighborhood; o {iv) does any, all or none of the sbove.

(c) The execution and recordation of this Master Declaration shall not be construed to
require Declarant to subject any lands to the covenants, conditions, restrictions or other
provisions of this Master Declaration or any other recorded instrument. No amendment to any of
the Master Founding Documents shall be effective to diminish or alter Declarant’s rights, powers
and privileges.

203 DECLARANT'S RIGHT TO CONVEY, LEASE OR GRANT A LICENSE

(a) Declarant shall have the right and the power, but neither the duty nor the obligation,
in its sole discretion, 10 convey, lease or grant & license, easement or other use right to real
property located within or without the Property, to the Master Association, Country Clob or other
parties for such purposes as may be expressed in the instrument of conveyance, lease or grant of
license or use.

{b) Any such conveyance, lease or grant of license or use right to the Master Association
may be exclusive or non-exclusive so that persons or entities other than the Master Association
may or may not have a right, power, duty, or privilege with respect to all or any part of any real
property so conveyed, leased, licensed, or the use of which has been granted. Master
Association must accept from Declarnnt any such conveyance, lease, grant of license or grant of
use right subject to the terms and conditions upon which it is conveyed by the Declarant. Master
Association shall not accept, from any person other than Declarant, a conveyance, lease, prant of
ficense or grant of use right except upon the prior written approval of the Declarant.

{c) Prior to any conveyance, lense or grant of license or other use right by Declarant {o
Master Association of any property, Declarant shall have the right to charge reasonable fees for
the use of such property Thereafter, the right to use such property may be subject to reasonable
rents, fees and other charges in faver of the Master Association, except that the Master
Association shall never impose or charge = rent fee or other charge on the Country Club other
than those assessments set forth in Section 8.03. In any event, reats, fees and other charges
required to be paid to Declarant under leases, grants, licenses or contracts creating use rights
shall continue to be paid.

2.04 OTHER ENTITIES OR ASSOCIATIONS

Declarant shall have the right and the power, but neither the duty nor the obligation, to
record an instrument subjecting the Additional Real Estate as provided in Sections 2.02 and 2.03
to protective covenants, conditions, restrictions or provisions other than those provided for in this
Master Declaration. Such provisions may or may not create property owners associations or
entities other than the Master Association. Such other entities may or may not have the same,
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additional, or different rights, powers, duties or privileges with respect to such Additional Real
Estate; provided, however, that any such recorded instrument may subject such Additional Real
Estate to the jursdiction of the Master Association, and may make the Owners of such
Additional Real Estate Members of the Master Association under such terms and conditions as
may be provided therein, which may be the same as or substantiaily different from the terms and
conditions of membership as are provided herein.

2.05 ENFORCEMENT

(a) The Declarant, each Owner, the owner(s) of the Country Club, the Master
Association, and any Neighborhood Association shall have the right and the power to enforce the
covenants, conditions, restrictions, and other provisions of this Master Declaration. Upon the
assumption by the Master Association of all Declarant’s rights hereunder pursuant to the Master
Founding Documents, the Master Association shall be responsible for all of the duties and rights
which Declarant previously had hereunder, and Declarant shall be released from linbility and
association therewith,

(b) The Declarant, each Owner, the owner(s) of the Country Club, the Master
Association, and any Neighborhood Asseciation shal] have the right and the power to enforce the
covenants, conditions, restrictions and other provisions imposed by this Master Declaration by a
proceeding at law or in equity against any person violating or attempting to violate any such
provisions, (o restrain any violation or attempted violation of such provisions, to require specific
performance of such provisions, and to recover damages for violations of such provision and to
levy against the land and enforce any lien created by this Master Declaration. Failure by
Declarant, or the Master Association, or a Neighborhood Assoclation, or any Owner, or the
owner(s) of the Country Club, or any other person, to enforce any of such provisions shall in no
event be deemed a waiver of their right to do so thereafler.

(c) The costs and reasonable attorneys fees, including those resulting from any appellate
proceedings, incurred by Declarant, the Master Association, or any Neighborhood Association,
in any action against an Owner to enforce any provision of this Master Declaration, shall be a
personal obligation of such Owner which shall be paid by such Owner and any amount thereof
which remains due and unpaid shall be a continuing lien upen such Owner's Plot, coliectible in
the manner provided herein.

2.06 DECLARANT'S INACTION

Neither the execution and recordation of this Master Declaration nor the creation of any
Master Association or other entity, nor the recordation or any Supplemental Declaration shall
obligate or require {z) Declarant to grant any right, power, duty or privilege or any nature or kind
to the Master Association or to another entity, or (b) Declarant, the Master Association or any
other entity to perform any act permitted by this Master Declaration or by any other recorded
instrument, or to enforce any covenant, condition, restriction or other provision hereof or thereof,
or to do anything which it does not, in its sole discretion, elect to so do.
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2.07 ASSIGNMENT

Declarant reserves the right and the power to delegate or assign, either exclusively or
non-exclusively to any Person, any or all of its rights, powers, duties or privileges created or
provided for by this Master Declaration or by any other recorded instrument. No such delegation
or assignment shall be effective unless it is in writing, signed by the Declarant. Declarant shall
be under no obligation to delegate or assign any of its rights, powers, duties and privileges
contained in this Master Declaration to any person or entity. No such delegation or assignment
shall effect the termination of the Declarant Membership unless, in the writien document
evidencing such delegation or assignment, the Declarant and expressly states specifically the
intention to terminate the Declarant Membership.

ARTICLE 11
RIGHTS AND MASTER COMMON AREA

3.01 MASTER COMMON AREA - GENERALLY

The Master Common Area shall include all real property, interests in the real property,
easements, rights-of-way licenses, leases, use rights and servitudes that are now or in the future
specifically caused to be set aside, designated, reserved, granted, dedicated assigned or deeded to
the Master Association by the Declarant for the common use and enjoyment of Owners within
the Property. Master Common Area may be identified, described or designated as such by
Declarant, or developers of Plots, with the written consent of Declarant, by amendment to this
Master Declaration or as part of the Neighborhood Declarations, plats and other documents
establishing Neighborhoods. The use of Master Common Area shall be limited in accordance
with the provisions of this Master Declaration and any additiona! imitations included in the
document designating, reserving, granting, dedicating, assigning or deeding such Master
Common Area to the Master Association.

Master Common Area shall also include any personal property that may be provided by
the Declarant or acquired by the Master Association for the common use and benefit of the
Owners within the Property, subject to limitations that may be imposed upon the use of such
personal property in accordance with the Master Declaration. The Declarant reserves the right to
add additional Master Common Area and to amend or alter the development plan for the
Property and the Master Common Area Other Master Common Area may be acquired by the
Master Association with consent of the Declarant prior to the Applicable Date, and without such
consent after the Applicable Date.

In the event the Master Association does not repair or maintain the Master Common
Aren, Declarant will have the right, but not the obligation, to perform such duties for the Master
Association. In that event, Declarant will be entitled to reimbursement from the Master
Association of all costs incurred by Declarant such reimbursement being due within 30 days afler
the receipt by the Master Association of an invoice from Declarant, temizing the costs incurred.
After expiration of the 30 day period aliowed for payment, Declarant may collect interest on the
amount due at the highest amount allowable under Indiana law.
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3.02 TITLE TO MASTER COMMON AREA

Declarant or others may retaln ownership of each part of the Master Common Area until
such time as Declarant or other owner transfers or assigns ownership, title or the interest in such
Master Common Area to the Master Association. Notwithstanding such retained ownership or
rights of Declarant, the Master Association shall be responsible for maintenance of such parts of
the Master Common Area that have been made available by or with the consent of Declarant for
the common use, enjoyment and benefit of Owners with the Property. However, the Master
Association shall have no maintenance responsibility until afier the first conveyance of a Plot to
an Owmer.

3.03 MEMBERS’ COMMON EASEMENTS

(=) Subject to the provisions of the Master Founding Documents, and any prior use rights
granted in the Master Common Area, every Member, their successars and assigns and their
families and every guest, tenant, and invitee of such Member is hereby granted a right and
easement of ingress and egress and enjoyment in and to Master Common Area which shail be
appurtenant to and shall pass with the title to every Plot, subject to the following provisions in
this Section 3.03. The provisions of this Article IHI, Section 3.03 (a-i) through (a-viii) may not
be modified in any manner so as to limit or restrict any rights granted by these provisions.

{i) The Owners of the Country Club, the Members of the Country Club, their
fomily members, guests, invitees and lessees, the players or users of the golf course, tennis
courts, or other recreational facilities which are part of such Country Club, and the spectators at
toumaments (the “Visitors”) shall have a perpetual non-exclusive easement in their favor to use
the Master Common Area for all normal purposes, including, but not limited to, ingress and
egress and for the fumnishing of services and facilities and for such other purposes for which the
same are reasonably intended in accordance with the terms of this Master Declaration. However,
this easemnent as it relates to the use of the Master Common Area by members of the Country
Club or Visitors shall be only as to that portion of the Master Common Area necessary for their
use. Any disputes as to what constitutes a normal purpese or what portion of the Master
Common Area is necessary for their use shall, during the term of this Master Declaration, be
determined by Declarant (even if the Declarant Membership expires prior to expiration of this
Master Declaration), in its sole and absolute discretion;

(i) The Master Association may suspend the rights of any Regular Member to use
the Master Common Area for any period during which any assessment against such Member's
Plot remains unpaid and delinquent, and for a period not to exceed thirty (30) days for any single
infraction of the rules of the Master Association. Any suspension of such right to use the Master
Common Area, other than for failure to pay assessments, shall be made after notice and hearing
in accordance therewith;

(ii{) The right of the Declarant and/or the Master Association, without further
consent from Members or their Mortgagees, to declare, gran: and record perpetual easements
granting the full free right, power and authority to lay, operate and maintain landseaping,
drainage facilities, sanitary sewer lines, potable and irrigation water lines, storm sewers, gas and
eleciric lines, communication lines, Technology Infrastructure, cable television lines and such
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other further service facilities or other uses as Declarant may deem necessary, along, through, in,
over and under a strip of land up to ten (10) feet in width from all side, front amd rear lines of any
Plot and along, through, in, over and under all Master Common Area. Such easements may
benefit Property or lands not within the Property. Further, the Declarant andfor the Master
Association shall have the right to acquire, extend, terminate or sbandon such easement;

(iv) The right of the Declarant, and all persons lawfully on and entitled to
occupancy rights on any portion on the Property and Members with an interest in and to the
Property to have a non-exclusive perpetual right of ingress and epress over and across lands
owned by the Master Association or Declarant subject to the Master Association’s Articles of
Incorporation and Bylaws;

(v) The right of the Master Association to borrow money for the purpose of
acquiring and fmproving the Master Common Area and, in aid thereof, to mortgage Master
Common Area; and

{vi) The right to take such steps as are ressonably necessary to protect Master
Common Area against foreclosure.

{vii) In the event the Declarant shall cause the lakes and Water Management
Systems to be conveyed to the Master Association as Master Common Area, no Regutar Member
of the Master Agsociation and no Owner of a Plot shall have the right of access to or use of the
lakes and Water Management Systems. Access to or entry upon such areas by Regular Members
of the Master Association or Owners of Plots shall enly be permitted for purposes of maintaining
such areas under the direction and approval of the Master Board and supervision of the Country
Club. The frequency of such access is to be limited to the absolute minimwumn access necessary to
fulfill maintenance obligations and shall be undertaken only under supervision of the Country
Club.

(viii) The Declarant shall have the sole right and authority to grant use rights in
and access 1o lakes and Water Management Systemns and Declarant’s right to grant such rights
shall terminate upon the occurrence of the Applicable Date. Upan termination of the Declarant
Membership, the Master Association shall have no authority to grant use rights in or access to
lakes and Water Management Systems unless such right is granted in writing by both the Master
Association and the Country Club,

{b) Until the occurrence of the Applicable Date, any and ell rights of an Owner and/or
Member of the Master Association and any and all restrictions, limitations, conditions and rules
and regulations to which an QOwner and/or Member shall be subject, pursuant to this Article 111,
shall not be effective without the written approval of the Declarant.

304 DELEGATION OF RIGHT
(2) A Member may delegate his right of use in and to the Master Common Area to the

Members of his family, to residential tenants who reside in & Dwelling Unit on the Member’s
Plot and to the Member’s guests, but only to the extent and subject to conditions, limitations and
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restrictions as may be provided for in the Master Association's Bylaws and in accordance with
the Master Association’s rules and regulations.

(b} Each Mermber shall be responsible for the actions of any Person to whom the Member
has delegated his right to use the Master Common Area. Any unpaid charge against such person
shall be charged against such Member personally and be assessed apainst such Member's Plot.
Any infraction of the Master Association’s rules and regulations by such person shall be deemed
to be an infraction by such Member,

305 CONVEYANCE AND USE

(a) Any real property conveyed, leased, or the use of which has been granted by
Declarant or any third party to the Master Association as Master Common Area fs not and shall
not be deemed dedicated for use by the general public but is, and shal! be, deemed restricted for
ihe common use and enjoyment of Members, Limited Members or to those parties to which any
use right has been granted, subject to the terms of this Master Declaration.

(b) Peclarant may convey property to the Master Association in either an improved or an
unimproved condition, with or without any specific restrictions on its use, and Master
Association must accept such property in an “as is” condilion and no other representations,
warranties or other agreements shall be given by the Declarant to the Master Association or its
Members with respect to such unimproved or improved property. Until the after the occurrence
of the Applicable Date, the Master Association shall not accept the conveyance of real propeity
from sny third party, in either an improved or unimproved condition, without the prior written
consent of Declarant.

306 MASTER ASSOCIATION'S RIGHTS AND POWERS

(a) Subject to the provisions of this Master Declaration or any other applicable recorded
instrument and the Master Association’s Articles and Bylaws, the Master Association shall have
the right, and the power to develop, promulgate and enforce rules and regulations for the use and
enjoyment of Master Common Area.

(b) No Master Common Area shall be used in violation of any rule or regulation or other
requirement of the Master Association established pursuant to the provisions of this Master
Declaration or the Bylaws.

307 DECLARANT’S RIGHTS AND POWERS

() Declarant shall have the right, end the power, to regulate and control the external
design and appearance of Master Common Area: (i) to promote a quality environment which will
preserve the value of an owner’s Plot, and (i) 1o foster the afiractiveness and functional utility of
the Property, including a harmonious relationship among structures, vegetation, and topography.
Declarant, in its sole discretion, shall determine what constitutes a quality environment and the
attractiveness and functional utility of the Property.

(b) The Declarant reserves the right, until the occurrence of the Applicable Date, 1o
increase the size of a Plot or Plots, platted or unplatted, by use of surplus golf course lands as
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said Tands are determined to be surplus from time to time by the Declarant and at no charge to
the Declarant.

(c) The Declarant shall have the right to replat unsold portiens of the Property without the
joinder of any Cwner.

{d) The Declarant shall have the right to reccive back deposits or payments made to
utility companies or govermmental authorities, which are refunded during the course of
development, even if such refunds occur after the sale of the last Plot in the Property to an
Owmer other than the Declarant.

(€) The Master Common Area shall be subject to the provisions of Article V1. The uses
of the Master Common Area shall be in conformity with the uses permitted in Article Vi. The
provisions or Article VI shall not be applicable to any part of the Property owned by Declarant
prior to its conveyance to the Master Association and shall, usder no circumstances, be construed
1o limit or restrict the Declarant's sales or deveiopment activity.

{f) No nuisance or obnoxious or offensive activity shall be conducted or permitted on any
Master Common Area. The Declarant shall have the right and the power in the exercise of its
reasonable discretion to determine what activities or uses constitute nuisances or obnoxious or
offensive activity Nothing shall be done within the Master Common Area that may be or might
become a nuisance to Owners and/or Members.

3.08 RESPONSIBILITY

The Owner of each Dwelling Unit shall be liable for the expenses of any maintenance,
repair or replacement of Neighborhood Common Areas, Master Common Area, other Dwelling
Units or personal property made necessary by his act, neglipence, carelessness or by that of any
members of his Family or his Guests, employees, agents, or lessees.

ARTICLELV
LAKE AND WATER RIGHTS

401 RIGHTS TO STORM WATER RUNOFF

The Declarant hereby reserves for itself and its designees all rights to ground water, lake
water, surface water, and storm water runoff within the Property and each Owner agrees, by
acceptance of a deed to & Plot, that the Declarant shall retain all such rights. No Person other than
the Declarant and its designees shall claim, capture or collect rainwater, groundwalter, surface
water or storm water runoff within the Property without prior written permission of the Declarant
or its designee. No Owner or occupant of a Dwelling Unit shall have any right to be compensated
for water claimed or reclaimed from Dwelling Units  The Master Board shall also have the right
10 establish restrictions on or prohibit outside use of potable water within the Property.

402 WATER MANAGEMENT

(a) Unless delegated by the Master Association to a Neighborhood Association, the
Master Association is responsible for the operation, maintenance and management of the surface
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water and storm water management systems serving locations within the Property in accordance
with applicable codes, ordinances and regulations as such codes, ardinances or regulations may
be now or hereafier amended. Any land within the Property used for surface water or storm
water management may in the Declarant’s discretion, be placed under the control of the Master
Associntion, either by direct conveyance of such land as Master Common Area, or the granting
of an easement or license over such land to the Master Association.

(b) The Master Association may adopt rules and regulations governing the maintenance,
conservation and preservation of the use of lands within the Property desipnated for water
management; provided, however, that said rules and regulations shall not contravene the
provision of the ordinances, resolutions and permits referenced in Paragraph (a) above, or the
Declarant’s rights as established herein, and further provided that such rules and regulations shall
not interfere with the use by the Country Chub of such arcas unless governmental authorities
have caused such rules and regulations be imposed.

{¢) No structure of any kind shall be constructed or erected, nor shall an Owner in any
way change, alter, impede, revise or otherwise interfere with the flow and the volume of water in
any portion of a Water Management System or lake reserved for, or intended by Declarant to be
reserved for, drainapeways, slniceways or for the accumulation of runoff waters , as reflected in
any plat or instrument of record, without the specific written permission of the Master
Association.

(d) The right of ingress and egress, and easements therefore, are reserved over the Water
Management System and lakes within the Propesty in favor of the Declarant, the Master
Association, Country Club and its members and employees and any appropriate govemmental
apency, entity, quasi-governmental agency, public utility or private wiility that may reasonably
require such ingress and egress. An Owner shall not prevent ingress and egress by Declarant, the
Master Association, Country Club, private utility, public utility, or any appropriate governmental
or quasi-govemmental agency to such Water Management System and lake for maintenance or
Jandscape purposes. An Owner’s right to access is further limited by Article I}, Section 3.03.

(e) No Plot shall be increased in size by filling in any Water Management System or lake
on which it abuts, nor shall an Owner fill, dike, rip-rap, block, divert or change the established
Water Management System and lake that have been or may be placed under Master Association
control by conveyance, dedication, easement or license without the prior writlen consent of the
Master Associntion. Each Owner shall take precautionsry measures to prevent sediment from
such Owner's Plot from accumulating in any lake or Waler Management System located within
the property or the Country Club and, in the event of such accurnufation, shall be responsible, at
such Owner’s cost, for promptly and correctly remaving such sediment in a manner (i) which
does not damage the lake and/or Water Management System and (i) which restores the lake
and/or Water Management System to its prior condition.

{f) The Master Association shall have the power and obligation to levy and enforce
sufficient assessments, pursuant to Article VIII, to comply with this Article IV
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(g) The Master Association shall have the power to require a Neighborhood Association
to maintain any portion of a Water Management System or lake within the boundaries of such
Neighborhood and to enforce such requirement pursuant to this Master Declaration.

(h) The Water Management Systems located within the Property have been incorporated
into and are a functional part of the Country Club. Subject to regulation by applicable
governmentsl entities, the Country Club shall have unlimited use rights for irripation purposes of
all water within the Water Management Systems located within the Property and unlimited
casement in and access to the lakes and Water Management Systems located within the Property.
The Master Association shall not undertake any activity in connection with or modification of
the lakes or Water Management Systems located within the Property that may affect the integrity
or operation of the Country Club without the express written consent of the Country Club. This
provision shall not limit Master Association’s ability or obligation to maintain the Water
Management Systems located within the Property to the minimum  extent required by
governmental regulations. The Master Association shall coordinate maintenance activities with
the Country Club and may contract with the Country Club for the operation and maintenance of
the lakes and Water Management Systems Jocated within the Property. The Master Association
shall be required to contract with the Country Club for the operation and maintenance of the
lakes and Water Management Systems located within the Property, so long as the Country Club
will provide such operation and maintenance at a cost that does niot exceed a cost greater than the
average of three estimates or bids provided by independent third parties,

(i) Boating, swimming, fishing, and ice skating shall be prohibited in any Jake within
Master Common Ares, unless approved by the Declarant prior to the Applicable Date and
thereafier by the Master Board.

() The Master Association shall take precautionary measures to prevent sediment from
the Master Common Areas from accumulating in any lake or Water Management System located
within the Property or the Country Club and, in the cvent of such accumulation, shall be
responsible, at its cost, for promptly and correctly removing such sediment in a manner () which
does not damage the lake and/or Water Management System and (i) which restores the lake
and/or Water Management System to its prior condition.

403 IMPROVEMENTS ON LAKE

In the event the Declarant, sn entity designated by the Declarant, or the Master
Association shall construct for common use and benmefit any bridges, docks, or other
improvements that may extend over or into the lake within the Property or canstruct for common
use and benefit any bulkheads or similar improvements to support or enhance such lake, the
Master Association shall maintain any and all improvements in good repair and condition, unless
maintained by the municipality by reason of an accepted public dedication thereof No Owner,
except the Declarant, its designee or the Master Association, shall be permitted to construct any
improvement, permanent or temporary, on, over or under any lake or Water Management System
without the writlen consent of the Master Association, which consent may be withheld for any
reason. After termination of the Declarant Membership, any Owner and the Master Association
must obtain written consent of the Country Club to construct any improvement, permanent or
temporary on, over or under any lake or Water Management System.
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4.04 INDEMNIFICATION

In connection with the platting of the Property, the Declurant may assume or may be
required to assume cerfain obligations for the maintenance of the lakes. The Declarant hereby
assigns to the Master Association and the Master Association hereby assumes all the obligations
of the Declarant under the plat The Master Association further agrees that subsequent to the
recording of this Declaration, it shall indemnify and hold Declarant harmless from suits, actions,
damages, liability and expense in connection with loss of life, bodily or personal injury or
property damages or other damage arising from or out of occurrence, in, upon, at or from the
maintenance of the lake, occasioned wholly or in part by any act or omission of the Master
Association or its agents, contractors, employees, servants or licenses,

ARTICLEV
NEIGHBORHOOD ASSOCIATIONS

501 NEIGHBORHOOD

The Declarant reserves the right, in its sole discretion, to grant neighbothood status to any
portion of the Real Estate and to any Additional Real Estate Declarant may in the fiture elect to
subject 1o this Master Declaration. The Declarant may designate a Neighborhood as a separate
community within the Property with ingress and egress to such community limited to Owners
within such Neighborhood.

5.02 NEIGHBORHOOD ASSOCIATION

The Declarant reserves the right to form a property owner’s association, Condominium
Association or other such similar entity for a neighborhood granted such status by the Declarant
and as permitted under this Master Declaration.

5.03 NEIGHBORMOOD COMMON AREA

The Master Association may contract with a Neighborhood Association, if any, to
provide for the operation and maintenance of its Neighborhood Common Area,

(a) The cost and expense of maintaining the Neighborhood Common Area shall not be a
Common Expense but shall be borne by the Dwners of the Flots located in the Neighberhood as
set forth in the Neighborhood Declaration.

(b) The Declarant reserves the right to cause portions of the Master Common Area(s) to
become Neighborhood Commeon Area(s) by recording an instrument containing such provision
with the Recorder of Hamilton County, Indiana. Upon recording such an instrument, the real
property deseribed in such instrument shall no longer be Master Comwmon Area and in Licu
thereof, the use and easement rights and the obligations pertaining thereto, including, but not
limited to, maintenance administration obligations, shall be those pertaining to such
Neighborhood Commmon Area and not Master Common Area, and the expense for maintenance
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and administration shall no longer be a Common Expense but shall be an expense of the
Neighborhood Association.

5.04 NEIGHBORHOOD DECLARATION

The Declarant reserves the right to amend specific provisions of this Master Declaration
as it may apply to one or more Neighborhoods without amending those provisions with respect
to all Neighborhoods and to supplement this Master Declaration by recording separate
covenants, conditions, restrictions and other provisions applying to any specific Neighborhood.
Separate covenants, conditions and restrictions may be recorded as a supplement to this Master
Declaration or as a Neighborhood Declaration. The Declarant aiso reserves the right 1o determine
the consistency of all Neighborhood Declarations in comparison with the Master Declaration and
the plan of development of the Property and to approve and consent to all Neighborhood
Declarations prior to the same being recorded with the Recorder of Hamilton County, Indiana.
So long as the Declarant Membership exists, Neighborhood Declarations shail not be effective
until the Declarant approves and consents to the same in writing. Any Neighborhood Covenants
shall be supplemental to this Master Declaration and the Master Founding Documents and in no
way shall be construed to supersede or override the provisions of the Master Founding
Documents.

ARTICLE V1
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

6.01 GENERAL USE RESTRICTIONS

The Property may be used for those purposes as provided in the PUD. The PUD contains
certain provisions which allow various land uses of the real preperty within the Property.
Declarant reserves salely unto itself the right and the power 1o assign and reassign various land
uses to real property within the Property as provided by the PUD, and to inaugurate and
implement variations from, modifications to, or smmendments of the PUD and any other
governmental plans, land development regulations, development orders and development permits
applicable to the Property The Declarant shall further have the right, in Declarant’s sole
discretion, to modify or grant variances from any of the provisions contained in this Articie VI.

(1) Except for portions of the Property used in conjunction with the Country Club or the
operation or maintenance thereof, a Plot may be utilized for residential use and for no other
purpose other than such heme occupations as permitted by and subject to the restrictions
contained ijn the PUD and the Zoning Ordinance of the Town of Westfield/Washington
Township. Declarant may vary the size of a Plot or Plots by adding or deleting parts of other
lands or Plots, and may vary the number or size of any parcels within the PUD, subject to any
ordinances of governing bodies.

{b) Notwithstanding any of the provisions in this Article VI, the Declarant may, in its sole
discretion, permit one or more Plots, any part of the Master Common Area, or any part of the
Country Club to be used or maintained as a sales office and/or model for the promotion of real
estate located within the Property. Any such permission must be granted by Declarant in writing
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prior to such use and may include restrictions on the type and nature of promotional materinls
that may be utilized.

(c) An Owner shall commence construction on his Plot within two (2) years from the date
of closing. If an original Owner resells his Plot within the initial two {2) year period, the new
Owner(s) will be required to commence construction within two (2) years of the date of closing
between the Declarant and the original Owner. If the Owner does not commence construction
within that period of time, then the Declarant shall have the right, but not the obligation, to
purchase the Plot from the Owner at ninety-seven (97%) of the original purchase price, paid to
the Declarant. The Declarant, at its sole discretion, may extend such date for commencement of
construction to an Qwner and such extension for one (1) Owner shall not give cause for such
extension to any other Owner of a Plot.

{d)  Unless otherwise specified in a Supplemental Declaration or a Neighborhood
Declaration, the maintenance, repair and replacement of the Lots and Dwelling Units shall be the
responsibility of the Owner thereof. The Owner’s responsibility shali be to keep the appearance
of the structure and all related improvements in 2 condition comparable to when they were new,
except normal wear. The Owner's responsibility includes, without limitation, (i) air conditioning
compressors, sereens, garage doors, glass, exterior lights, patios, exterior painting, all utility
lines, ducts, conduits, pipes, wires and other utility fixtures and appurienances which are located
upon or under his Lot and which service only his Dwelling Unit and driveways that service that
individual Dwelling Unit, and (il) Lot maintenance and the maintenance and irrigation of all
grass and landscaping located upon such Lot.

(e)  No Master Common Area Improvement shall be improved or altered by an Owner
or any other person whomsoever, except by the Declarant until the Applicable Date and
thereafier by the Master Association, nor shall any prading, excavation, tree removal or change
of exterior cofor or other work which in any way alters the exterior appearance of the Master
Common Area be done by those named in this subparagraph without the prior written approval
of the Architectural Review Board.

(f) The provisions of this Section shall not restrict the Declarant in its use or occupancy
of any Flot.

6.02 ARCHITECTURAL AND AESTHETIC CONTROL

(2) Declaranl may establish and from time to time modify and grant variances from the
provisions of this Article VI and the standards for the control of the design of all structures and
other development within the Froperty

(b) Subject to, but not limited by, this Master Declaration and the approved Architectural
Planning Criteria, Declorant hereby delegates architectural control of a residential Plot within the
Property to the Master Association’s Architectural Review Board

(c} No building, fence, wall, flag pole, fountain, antenna, recreational and playground
equipment, basketball court or other structure, landscaping or exterior lighting plan or any other
type of Improvement, other than {hose erected by the Declarant, shall be commenced, erected or
maintained upon the Property, nor shall any exterior addition to or change or alteration therein be
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made unti} the plans and specifications showing the nature, kind, shape, height, color, materials,
and location of the same shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and topogrephy by the
Architectural Review Board Improvements or modifications which are specifically subject to
architectural approval in the sole and absolute discretion of the Architectural Review Board
include, without frnitation (i} the construction of the initial Dwelling Unit and structures on a
Plot and the painting or alteration of a Dwelling Unit (including doors, windows, roof), (i} the
installation of solar collectors or other devices, {iii} the construction of fountains, swimming
pools, jacuzzis, (iv) the construction of fences, additions of awnings, shelters, gates, flower
boxes, shelves and statues, and (v) the removal from a Plot of any trees, having a diameter of
three (3) inches or more at 4 height of one (1) foot above grade

{d) The approval, rejection, or withholding of any approval by the Architectural Review
Board of the plans, proposals and specifications, and the location of all structures, and every
alteration of any structure shall not be construed or interpreted as a representation or
determination by the Architectural Review Board that any building, plumbing, electrical code or
other applicable governmental regulations or requirements have or have not been properly met.

{¢) The Declarant and the Architectural Review Board shall have no duty, responsibility
nor liability to an Owner, the Master Association, or any other persons whomsoever in respect to
the exercise of its rights or the failure to exercise its rights. The Architectural Review Board may
reject plans, proposals and specifications based on any grounds or reason whatsoever, including
purcly aesthetic grounds, in its sole, subjective, and absolute discretion. The Architectural
Review Board’s decision to approve, reject or withhold its approval of such work may in the sole
exercise of its discretion, be based upen: (i) the harmony of its exterior design, color and focation
in relation to, and its effect upon, surrounding structures, vegetation, topography, and the overall
community design; (i) the character of the exterior materials: (iif) the planned quality of the
exterior workmanship; (iv) Architectural Review Board's design and construction standards; (v)
and/or (v) any other material and relevant factors.

(f) Neither the Declarant nor the Agschitectural Review Board, their respective successors
or assigns shall be liable for damages 1o anyone submitting plans to them for approval, ar 1o an
Owner affected by this Master Declaration, by reason of mistake of judgment, negligence or non-
fensance arising out of or in connection with the approval, disapproval or failure to approve any
such plans or specifications. Every person who submits plans to the Architectural Review Board
for approval agrees, by submission of such plans and specifications, and every Owner of a Plot
agrees, by acquiring title thereto or an interest therein, that he will not bring any action or suit
against the Architecturnl Review Board or Declarant to recover any such damages.

6.03 ARCHITECTURAL REVIEW BOARD

The architectural review and control functions of the Declarant shall be administered and
performed by the Architectural Review Board, which shall consist of at least three (3) members
who need not be members of the Master Association. Until the occurrence of the Applicable
Date, the Declarant shall have the right to appoint, remove and replace all of the Members of the
Architectural Review Board, or such lesser number as it may, in its sole discretion, appoint.
After the occurrence of the Applicable Date, members of the Architectural Review Board shall
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be appointed by, and shall serve at the pieasure of, the Master Board. At such time as the Master
Board of Directors has the right to appoint the members of the Architectural Review Board, the
Master Board shall appoint at least one (1) architect or building contractor thereto. A majority of
the Architectural Review Board shall constitute a quorum {o transact business at any meeting of
the Architecturn! Review Board, and the action of a majority present at a meeting at which a
quorum is present shall constitute the action of the Architectural Review Board. Any vacancy
occurring on the Architectural Review Board because of death, resignation, or other termination
of service of any Member thereof shall be filied by the Declarant until the Applicable Date and
thereafler by the Master Board.

(a) The Architectural Review Board shall have the following powers and duties:

(i) To draft Architectural Plenning Criteria. Subsequent to the termination of the
Declarant’s control of the Architectural Review Board, the Architectural Review Board shall
recommend to the Master Board modifications and/or amendments to the Architectural Planning
Criteria. Any modification or amendment to the Architectural Planning Criteria shail be
consistent with the provisions of this Master Declaration, and shall not be effective until adopted
by a majority of the Master Board. Notice of any modification or amendment to the Architectural
Planning Criteria, including a verbatim copy of such change or modification, shall be defivered
10 each Member of the Master Assoeiation. However, a receipt of a copy of a modification or
amendment to the Architectural Planning criteria shall not constitute a condition precedent to the
effectiveness or validity of such change or modification. No Master Board approval of the
Architectural Planning Criteria shall be required during the tisne the Declarant has control of the
Architectural Review Board.

(ii) To require submission to the Architectural Review Board of twe (2) complete
sets of preliminary and final plans and specifications as hereinafter defined for any improvement
or alteration to any structure of any kind, to be constructed by any person of entity other than the
Declarant, including, without limitation, any building, dwelling, fence, wall, sign, site paving,
grading, parking and building additions, alterations, screen enclosure, sewer, drain, disposal
system, decorative building, landscaping, landscape device or object, exterior lighting scheme or
other improvement. The Architectural Review Board may also require submission of samples of
building materials and colors proposed for use in the proposed improvement and may require
such additional information as reasonably may be necessary for the Architecturnl Review Board
to completely evaluate the proposed improvement in accordance with the Declaration and the
Architectural Planning Criteria.

(iii} To approve or disapprove any proposed improvement or change or
modification thereto, the construction, erection, performance or placement of which Is proposed
upon any Plot or the Property. Subsequent to the transfer of contro} of the Architectural Review
Board by the Declarant, any party aggrieved by a decision of the Architectural Review Board
shall have the right to make a written request to the Master Board within thirty (30) days of such
decision, for a review thereof. The determination of the Master Board upon reviewing any such
decision shall be final; provided, however, during the time the Teclarant controls the
Architectural Review Board, determination by the Architectural Review Board shall be final and
binding,
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(iv) To evaluate such application for the total effect, including the manner in
which the home site is developed. This evaluation relates to matters of judgment and taste that
cannot be reduced 1o a simple list of measurable criteria. It is possible, thercfore, that a proposed
improvement might meet individual criteria delineated in this Article and the Architectural
Planning Criteria and still not receive approval if, in the sole judgment of the Architectural
Review Board, its overall aesthetic impact is unacceptable. The approval of an application for
one proposed improvement shall not be construed as creating any obligation on the part of the
Architectural Review Board to approve applications involving similar designs for proposed
improvements pertaining to different Plots.

(v} To demand that if any proposed improvement as aforesaid shall be changed,
modified or altered without prior approval of the Architectural Review Board of such change,
modification or alteration, and the plans and specifications therefore, if any, that the Owner shall
cause the proposed improvement to be restored to comply with the original plans and
specifications, or the plans and specifications originally approved by the Architectural Review
Board, and shall bear all costs and expenses of such restoration, including costs and reasonable
attorneys, fees of the Architectural Review Board.

(vi) To require any Owner making or causing to be made any proposed
improvement or additions to the Property or a Plot to hold the Architectural Review Board, the
Master Association, the Declarant and all other Owners harmless from any liability, damage to
the Property and from expenses arising from the construction and installation of any proposed
improvement and require the Owner to be solely responsible for the maintenance, repair and
insurance of any alteration, modification or change and for assuring that the proposed
improvement meets with al} applicable governmental approvals, rules and regulations

{vii) To make such charges as it deems necessary Lo cover the cost of review of
the plans and specifications.

(viti) To permit variances to any development standards snd/or criteria in this
Master Declaration, Neighborhood Declaration, or the Architectural Planning Criteria.

() The Architectural Review Board shall approve or disapprove the application for a
proposed improvement within thirty (30) days afler each has been submitled to it in proper form
together with all supporting information. If the plans are not approved within such pered, they
shall be deemed disapproved. All applications and plans shall be submitted to the Architectural
Review Board, together with a review fee in an amount to be determined by the Architectural
Review Board, not to exceed the sum of four hundred fifty doliars (3450 .00}, in duplicate and
shall contain the following information:

(i) Required Building Plan Information -
Residence floor plan.
Building elevations

Materials and colors proposed for exteror walls, roof and
driveway.

25

Description: Hamilton,IN Document - Year.DocID 2003.5871 Page: 26 of 88
order: brdigewaterclub Comment:



(i)  Required Site Plan Information -

» Existing grades; finished grading plan {coordinated with Hamilton
County’s approved Architectural Planning Criteria).

Building location with dimensions to property lines.

Drives, watks, walls, pools and enclosuges, terraces and docks.
Areas to be prassed and irrigated; type of grass planted.

Trrigation system design.

Landscape planting plan.

* & & s B

{c) The Architectural Review Board will use reasopable judgment in accepting or
disapproving all plans and specifications submitted to it. Neither the Architectural Review Board
nor amy individual Architectural Review Board Member will be liable to any person for any
official act of the Architectural Review Board in conmection with submitted plans and
specifications. Approval by the Architectural Review Board does not in any manner constitute
or assure approval by the approptiste governmental or municipal boazd, commission, council
and/or agency. Notwithstanding that the Architectural Review Board has approved plans and
specifications, neither the Architectural Review Board nor any of its Members will be
responsible or liable to any Owner, developer or contractor with respect to any loss, liability,
claim or expense which may arise by reason of such approval of the construction of the
Improvements. Neither the Master Board, the Architectural Review Board, nor any agent thereof,
nor Declarant, nor any of its partniers, employees, agents or consultants will be responsible in any
way for any defects in any plans or specifications submitted, revised or approved in aceordance
with the provisions of the Master Founding Documents, nor for any structural or other defects in
any work done according to such plans and specifications. In all events the Architectural Review
Board and/or Declarant will be defended and indemnified by the Master Association in any such
suit or proceeding that may arise by reason of the Architectural Review Board’s decision.

6.04 AIR CONDITIONERS
No window or wall air conditioning units shali be permitted.
6.05 ANTENNAS ANDFLAGPOLES

No outside antennas, antenna poles, antenna masts, satellite television reception devices,
clectronic devices, solar water panels, antenna towers of citizen band (CB) or amateur band
(HAM) antennas shall be permitted except as approved in writing by the Master Association. A
flagpole for display of the American flag or any other flag shall be permitted if first approved by
all governmenta! zuthorities and in writing by the Architectural Review Board. Both its design
and location must be first approved in writing by the Architectural Review Board. An approved
flagpole shall not be used as an antenna. It is the intent of this provision to protect Owners from
unreasonable interfersnce with television reception, electronic devices, and the operation of
home appliances caused by the operation of HAM radios, CB radios and other high-powered
broadcasting equipment. Satellite television reception devices must be reviewed and approved
by the Architectural Review Board, and may not exceed twenty-four (24) inches in diameter.
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606 AWNINGS AND WINDOWS

Awnings, hurricane shutters, solar film and other window shading or decoration shall be
subject 1o the prior approval and control of the Architectural Review Board

607 CLOTHES DRYING AREA

No outdoor clothes drying area shall be allowed unless approved in writing by the
Architectural Review Board, which approval may later be revoked by the Architectural Review
Board.

6.08 COLORS

No exterior colors on any structure shall be permitted that, in the judgment of the
Architectural Review Board, would be inharmonious ot discordant or incongruous with the
intended development of the Property. The initial exterior color of structures and any later
changes thereto must be approved in writing by the Architectural Review Board in advance.

6.08 CONSTRUCTION

(2) During the period of construction, the construction site {defined as Plot on which a
structure is being builf) shall be maintained in a neat and orderly manner.

(b) All parking of construction vehicles and placement of building materials must be
confined o the construction site or o a site or location approved by the Master Association for
such purpose. Parking on the streets, other than as incident to the development, maintenance and
repair of the Country Club, may be restricted by the Declarant, the Master Association, or the
Architectural Review Board, particularly in areas where Golf Cart paths are part of the roadway
system,

(c) Each construction site shall have a commercial trash receptacle or other receptacle
approved by the Architectural Review Board located thereon which is emplied on a regular and
tirely basis.

(d) No temporary trailers shall be placed on any construction site without the prior
written approval of the Architectural Review Board.

(¢) The Master Association shall have the right to require contractors to remove all debris
and store all materials in a sightly fashion at the coptractor’s sole cost and expense.

(f) The failure by a contractor to abide by the contents of this Section shall result in the
Owner of the Plot whose home is being constructed 1o be assessed and subject to the lien rights
of the Master Association for all monies incwrred by the Master Association for cleaning up the
site. During construction of a residence, the Plot Owner shall be liable and will be charged by the
Master Association for any damage to the Master Common Area, Neighborhood Common Area,
and/or roadways or sidewalks abutting the Owner’s Plot, whether or not the perpetrator of the
damage is known.
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{g) Once construction has commenced, work thereon must be performed diligently and
completed within one (1) year, unless approved otherwise by the Architectural Review Board. If
for any reason work is discontinued and there is no substantial progress towards completion for a
continuous one (1) month period, then the Master Association shall have the right, but not the
obligation, after ten (10) days notice to the Owner of record of the Plot, to invade the premises,
and take such steps as may be required to correcl an undesirable appearance, specifically
including the right to demolish a partially completed structure and remove the debris from the
Plot, Further, the Master Association shall have the right, but not the obligation, to complete said
home in substantial accordance with the plans and specifications previously approved by the
Architectural Review Board allowing for such deviations from the plans as the Master
Association, in its sole discretion, deems appropriate, The reason for such correction shall be
solely in the discretion of the Master Association and may include, but not be limited to, purely
aesthetic grounds. The Owner of the Plot shall be liable for all costs incurred in such action and
the total costs thereof will be a lien on the Plot, which lien may be foreclosed in the same manner
as is provided herein for the enforcement of Master Association assessment liens.

610 DECLARANT’S EXCULPATION

Declarant may grant, withhold or deny its permission or approval, in any ingtance where
jts permission or approval is permitted or required, without any liability of any nature or kind to
Owner or any Person for any reason whatsoever, and any permission or approval granted shall be
binding upon all Persons. The use restrictions of this Master Declaration shall not apply to any
Property owned by the Declarant prior to its conveyance to an Owner other than the Declarant.

611 DRAINAGE

No Ovwmer will do or permit any work, place any landscaping or install any other
improvements or suifer the existence of any condition whatsoever which will alter or interfere
with the drainage pattern for the Property, except to the extent such alteration and drainage
pattern is approved by the Master Association, and except for rights reserved to Declarant to alter
or change drainage pattersns.

§.12 DRIVEWAYS

All driveways shall be constructed of materials approved by the Architectural Review
Board, Textured or featured paving such as pavers or concrete arc preferred driveway materials.
Driveways may connect to roadways only at points that have been approved by the Architectural
Review Board.

6.13 DWELLING ROOFES
All roofing material(s) must be approved by the Architectural Review Board. The type of

material proposed for a structure must be included in the building plans submitled to the
Axchitectural Review Board for approval.
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614 DWELLING SET BACK, SIZE AND HEIGHT RESTRICTIONS

(a)  Individual determination of all applicable bulk standards including, without
limitation, set back lines, yards, separations, size and heights, shall be made by the Architectural
Review Board within the guidelines and restrictions of the PUD. Further, certain bulk standards
applicable to portions of the Additional Rea! Estate may be specified in a Neighborhood
Declaration or a supplemental declaration which annexes such poriion of the Additional Real
Estate per the terms of this Master Declaration, and certain bulk standards applicable to the Real
Estate shall be as follows:

@ Certain bulk standards applicable to dwelling units constructed on the real
estate described in Pages 1 and 2 of Exhibit “A” shall be as follows:

¢ The minimum square footage of finished space, exclusive of parages, of the
main fioor shall be 4,500 square feet for single story Dwelling Units;

» The minimum square footage of finished space, exclusive of garages, of the
main floor and upstairs living area shall be 5,000 square feet for multi-story
Dwelling Units;

» The front yard set back shall be 40 feet;

» The rear yard set back shall be 40 feet;

e The side yard set back shall be 15 feet;

e The building height, measured fiom the average ground level at the
foundation of the Dwelling Unit facing the street to the mean height between
eaves and ridges for a gable, hip, and gambrel roof shall not exceed 50 feet.

Chimneys shall not be included in calculating heights.

(ii)  Certain bulk standards for residences to be constructed on the real estate
described in Pages 3, 4 and 5 of Exhibit “A” are as follows:

» The minimum square footage of finished space, exclusive of garages, shall be
2,500 square feet for single story Dwelling Units;

+ The minimum square footage of finished space, exclusive of garages, shall be
3,000 square feet for multi-story Dwelling Units;

» The front yard set back shall be 25 feet;

o The rear yard set back for Plots, the rear lot line of which is not contiguous
with the Country Club, is 30 feet;

e The rear yard set back for Plots, the rear lot line of which is contiguous with
the Country Club, shall be 35 feet;
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o The side yard set back shall be 10 feet;

» The building height, measured from the average ground level at the
foundation of the Dwelling Unit facing the street to the mean height between
eaves and ridges for a gable, hip, and gambrel roof shall not exceed 45 feet.
Chimneys shall not be included in calculating heights

{iii) Cerain bulk standards for residences to be constructed on the real estate
described in Page 6 of Exhibit “A” shall be as folows:

e The minimum square footage of finished space, exclusive of garages, shall be
1,800 square feet for single story Dwelling Units;

»  The minimum square footage of finished space, exclusive of garages, shail be
2,400 square feet for multi-story Dwelling Units;

» The front yard set back shall be 20 feet;
» Therear yard set back for Plots shall be 20 feet;
» The side yard set back shali be 5 feet;

s The building height, measured from the average ground level at the
foundation of the Dwelling Unit facing the street to the mean height between
eaves and ridges for a gable, hip, and gambrel roof shall be 35 feet. Chimneys
sha!l not be included in calculating heights.

(b)  Subject to any required municipal approvals, a Dwelling Unit may be located
upon a single Plot together with portions of other Plots and, in such event, any side set back lines
shali apply to the lines bordering adjoining Property.

(c)  The Architectural Review Board shall have the right to impose additional set back
requirements for all Plot lines to preserve line of sight of neighboring properties. Subject to any
required municipal approvals, the Architectural Review Board may modify the set back
resirictions for an individual Plot where, in its opinion and sole discretion, such modification is
necessary for the preservation of or the maintenance of overall aesthetics in the area or aesthetics
and functionality of the Country Club.

615 ENCLOSURES
{2) All enclosures, including spa, hot tub and swimming pool enclosures (screened or

otherwise), shafl be constructed and maintained with compatible design, color and materials as
the Dwelling Unit in conncction with which it is utilized.

30

Description: Hamilton,IN Document - Year.DogoID 2003.5871 Page: 31 of 88
order: brdigewaterclub Comment:



(b) The location and design of all swimming pools, spas and hot tubs, and their
enclosures and sereens, must be approved by the Architectural Review Board, in writing, prior to
copstruction.

6.16 ENIRY RIGHTS

(a) Each Owner shall permit Declarant, the Master Association, or any employee to enter
upon Master Common Area and upon the owner’s Plot at reasonable times, to carry out the
provisions of this Master Declaration, and the same shall not constitute & trespass.

(b) Such entry shall include, but not be fimited to, the right to use of the Owner’s water
from an outside spigot if used for maintenance of the Owner's Plot, as the case may be. This
provision shall not be construed as authorizing the entry into any structure located on any Plot.

617 EXCAVATION

No excavation will be made except in connection with approved Improvements as
provided in this Master Declaration For purposes of this section, “excavation” means any
disturbance of the surface of the land that results in the remaval of earth, rock or other substance,
a depth of more than eighteen inches below the natural surface of the land.

6.18 FACTORY-BUILT STRUCTURES

No structure of any kind that is commonly known as “factory-built”, “modular”, or
“mobile home” type of construction shail be allowed on & Plot with the exception of any
temporary structure built by Declarant for use until the Applicable Date.

619 ACCESSORY BUILDINGS, STORAGE AREAS, AND GARAGES

{a) No starage area, maids quarters, guest house, or other accessory building, shall be
erected which is separated from the Dwelling Unit, unless approved by the Architectural Review
Hoard, Further, no garage shall be erected which is separated from the Dwelling Unit, except in
the case of condominiums, unless approved by the Architectural Review Board. Each Dwelling
unit shall have a garage that shall accommodate no less than two automobiles, except in the case
of condominiums, villas, or as approved by Architectural Review Board; provided, however, that
in certain areas the Declarant and/or the Architectural Review Board may require greater garage
capacity. Repair of vehicles shall be permitted only inside the garage. All garape doors shall
include an automatic closing device and shall be closed when not in use for ingress and egress to
the garage. If owner shall have a golf cart garage, it w00 shall be equipped with an electric door
opener and shall be closed when not in use for ingress and egress to the garage. A garage door
opening on any Dwelling Unit may not exceed ten (10) feet in height, when approved by the
Architectural Review Board. Carports shall be prohibited.

(b) Unless approved by the Architectural Review Board, no enclosed storage area shall be
erected which is separated from the Dwelling Unit
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6.20 GARBAGE, TRASH AND REFUSE

All garbage, trash and refuse conptainers must be placed in walled-in, sight-screened ot
fenced-in areas so that they all not be readily visible from any adjacent streets or Plots.

621 DRAINAGE GRADE OF PLOT

No fill shall be used to extend a Plot beyond the pre-existing Plot fine. To preserve
existing landforms and site vegetation, prading plans for each Plot shall be sensitive to the
existing vegetation and features of the Plot. Grading and construction practices, which disturb
these natural features, promote erosion. Erasion control throughout the building and landscaping
process is the responsibility of the Owner and their Builder. Planting shali be supplemented
where distarbance occurs. Every effort shall be made to minimize grading and excavating and to
contain construction within fixed limits including materinls storage and parking of construction
vehicles. Each Plot has its own natural drainage pattern resulting from its topography and
vegetation. Whenever possible, this surface drainage patiern shall be preserved using surface
systems such as swales, culverts and retention basins Impervious surfaces shall be minimized.
Where ciosed underground systems are necessary, release points must be designed to reduce
erosion. Drainage impacts on surrounding Plots and the Country Club must be minimized and
negative impacts must be mitigated. All drainape swales must either be mulched and planted or
siabilized by other means irmmediately following construction.

622 HEALTH AND SAFETY HAZARDS

Any conditions which are deemed by the Master Associationto be a hazard to the public
health or safety may be corrected immediately as an emergency matter by the Master Association
and the cost thereof shall be charged to the responsible owner, and payment may be enforced by
a lien against the Plot with the same force and effect as if the charge were part of the Master
Association’s assessments.

623 LANDSCAPING

(a) Prior to any landscape installation, each Owner shall submit 1o the Architectural
Review Board for approval a landscape, irrigation and land grading plan for the Plot. No
landscaping shall be installed, cut down, destroyed or removed without the prior written consent
of the Architectural Review Board No artificial prass, plants or other artificial vegetation shall be
placed or maintained upon the exterior portion of any Lot, unless approved by the Architectural
Review Board

(b) From the date of purchase to commencement of construction, the Owner shall provide
proper maintenance and keep the Plot in a clean and orderly condition and do any clearing that
may be required by the Master Association from time to time. Any request by the Master
Association for lot maintenance or clearing shall be solely in the discretion of the Master
Association and may include, but not be limited to purely aesthetic grounds. If there is no
substantial progress towards compliance with a maintenance or clearing request to the Owner,
the Master Association shall have the right, afier ten (10) days notice to the Owner of record of
the Plot, to take such steps as mpy be required to correct an undesirable appearance. The Owner
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of the Plot shall be liable for all costs incurred in such action and the total costs thereof will be a
lien on the Plot, which lien may be foreclosed in the same manner as provided herein for the
enforcement of Master Association assessment liens.

(c) The Qwner of a Plot shall be responsible for maintaining and keeping the landscape
irrigation system installed in or on the Owner’s Plot in geod working order.

{d) Al areas on the Owner’s Plot not covered by structures, walkways or paved parking
facilities shall be maintained as lawn or landscaped areas. No stone, gravel, or paving of any type
shall be used as a substitute for grass in a lawn. All lawns and landscaping shall be completed at
the time of completion of the structure as evidenced by the issusnce of a Certificate of
Occupancy by the appropriate governmental agency, andt shall thereafter be kept in good
condition by the Owner. Sprinkler systems located on Master Common Area adjacent to an
Owner's Plot shall be the responsibility of the Master Association.

(¢) No weeds, high lawns, underbrush, undesirable exotic plants or other unsightly
growth shall be permitted to grow or remain upon any part of a Plot. ‘Natural areas are desired
and not prohibited, but must be meintained and must not grow wild. Lawn growth shall not
exceed a maximum of four (4) inches above the ground al any time and all trees and shrubbery
shall be appropriately trimmed as needed. If, for any reason, an Owner permits such weeds, high
grass, underbrush or other unsightly growth and fails to comrect same after five (5) days notice
from the Master Association, then the Master Association shall have the right to enter upon the
premises and make such corrections and shall charge the Owner for the cost of the corrections.
Seid charge, until paid, shall be a lien against the Plot of the Owner responsible for the payment.
This lien may be cnforced by the Master Association in the same manner as provided herein for
the enforcement of assessment liens,

() Surface water runoff must be properly handled and cause no ponding, erosion
sediment accumulation or unfavorable impact on adjacent Plots, Water Management Systems,
Lakes and/or Master Common Area. No changes in the clevations of any Plot or right-of-way
chall be made which will interfere with the approved drainage, or otherwise cause undue
hardship to adjoining property, except with approval of the Architectural Review Board.

(2) No landscaping materials shall be placed by an Owner within thirty (30) feet of the
boundaries of the Country Club without the written consent of the Country Club and Master
Association, which consent may be reversed at any time Upon written notice by the Master
Association of a consent reversal, Owner shall remove all offending landscaping materials within
thirty (30) days of said notice. Such removal shall be at the Owner's sole cost and expense and
without compensation from the Master Association. If, for any reason, an Owner fails to remove
all offending landscaping materials in accordence with the Master Association’s notice, the
Master Association shall have the right to enter upon the premises and make such corrections
and shall charge the Owner for such corrections. Said charge, until paid, shall be a lien against
the Plot of the owner responsible for the payment. This lien may be enforced by the Master
Association in the same manner as provided herein for the enforcement of assessment liens.
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(h) All Plots for detached single family residences shall have a minimum of four (4)
shade trees and two (2) omamental trees. In the discretion of the Architectural Review Board,
credit may be given for existing tress, depending upon their location

(i) All lawns must be sodded or hydroseeded as determined by the Architectural Review
Board in its sole discretion. lrigation is required for all lawns in full, unless approved otherwise
by the Architectural Review Board such as in heavy wooded areas. No synthetic or artificial
plant materials such as Astroturf or imported, exotic and/or inorganic materials such as lava rock
will be appraved by the Architectural Review Board in areas visible from off site or adjacent
Plots. Irrigation and turf shall be extended to the area along the road.

)] The beauty of each Dwelling Unit and Plot is to be enhanced by planting
materials that create a composition. Priority should be given 1o scale and balance of plantings as
they affect the view of the Plot and Dwelling Unit from the street. Corners should be softened
and expanses of any plain facades chould be broken up by layering from the ground plain, using
small plants toward the front and then transitioning to larger plants near the foundation. A single
row of uniformly spaced plants of equal size arranged in a single row along the foundation is not
acceptable. Instaliing plant material with different sizes and textures, in natural groupings, is
encouraged. Plantings should be used 1o effectively screen mechanical equipment, such as
compressors, tanks, meters, and other unsightly features, from neighbors and public view.

(k)  Planting is to be accomplished immediately after construction or within one (i)
year from issuance of the building permit, whichever is earliest, unless a variance is granted due
10 seasonal issues.

624 LEASING

No time share program shall be permitied on any Plot; however, an Owner may lease his
Dwelling Unit without prior Board approval, subject to the following restrictions and conditions:

(a) The lease must be written, and a fully executed copy must be provided to the Master
Association not less than three (3) days before the beginning of the lease term, logether with
such other information about the lessee(s) as the Master Board may reasonably require.

(b) All of the provisions of the Master Founding Documents and the rules and
regulations of the Master Associntion pertaining to use and occupancy shall be applicable and
enforceable against any person oceupying a Dwelling Unit. The Master Association has the right
1o require each Owner to produce proof of insurance. The costs incwred by the Master
Association by reason of any Owner’s failure or refusal to comply with this Section shall be
immediately due and payable by the Owner in all respects, together with interest reasonable
attorney’s fees and costs of collection, upon the Master Association notifying the Owner, in
writing, that it has procured such insurance.

625 LIGHTING AND FOUNTAINS

{a) All exterior lighting and fountains on a Plot shall be accomplished in accordance with
a plan approved in writing by the Aszchitectural Review Board prior to installation.
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(b) Lighting for landscape, pool, recreation and security purposes and fountains shall be
designed so as not to be an annoyance to the surrounding residences. Time clock controls may be
used.

(c) Except as may be initially installed by Declarant, no spotlights, floodlights, or similar
type high intensity lighting shal} be placed or utilized upon any Plot which in any way will allow
light to be reflected on any other Lot or the improvements thereon without the written
authorization of the Architectural Review Board  Other types of low intensity lighting which do
not unreasonably disturb the Owners or other occupants of the Property may be allowed. 1f the
Declasant or a Builder installs a front yard lamp on 8 Plot, then the Owner of each Plot shail
maintain and keep operating that lamp during all hours of darkness and the Qwner’s
responsibility includes any replacement of the photoelectric cell and replacement of light bulbs.
In the event that the front yard lamp is mot functional for a two (2) week period, the
Neighborhood Association shall have the right to repair the lamp and the Owner shall reimburse
the Neighborhood Association for the costs of such repairs.

626 MAIL BOXES

No mail box, paper box, or other receptacle of any kind for use in the delivery of mail,
newspapers, magazines or similar material shall be erected on any Plot other than that approved
by the Architectural Review Board. The Architectural Review Board may require consistent or
wuniform mail boxes within a particular Neighborhood

6.27 NOISE

No exterior homs, whistles, bells or other sound devices, except security devices used
exclusively to protect the security of the Property or improvements, will be placed or used on
any portion of the Property.

628 NUISANCES

No obnoxious, unpleasant or offensive activity shall be carried on, nor may anything be
done which can be reasonabjy construed to constitute 2 nuisance, public or private in nature. The
determination of & nuisance shall be made by the Master Board of Pirectors of the Master
Association, who may exercise legal action to comect any nuisance and shall charge the
respective Owner the costs of any legal fees incurred which shall be a special assessment on the
respective Plot and shall be a continuing lien upon the Plot against which such assessment is
made. Notwithstanding the foregoing, Declarant reserves the right and the power to determine
what activities or uses constifute a nuisance or obnoxious or offensive activity pursuant to this
Section.

629 OUTDOOR EQUIPMENT
All oil tanks, bottled pas tanks, swimming pool equipment and housing, air conditioning

equipment, and other such outdoor equipment, must be placed underground, walled-in or placed
in sight-screened or fenced-in areas so that they shall not be readily visible from any adjacent.
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streets or Plots. Otherwise, adequate landscaping shall be installed around these facilities so that
they cannot be visible from adjacent streets or Plots,

6.30 OUTSIDE STORAGE AND RECREATION EQUIPMENT

No outside storage or outbuildings of any kind shall be permitted without the prior
written approval of the Architectural Review Board. Temporary eonstruction trailers during the
actual construction of any Dwelling Unit may be permitted upon written approval of the
Architectural Review Board. There shall be no outside storage or permanent placement of
equipment or recreational vehicles of any kind including motor homes, campers, motorcycles,
boats, canoes, kayaks, wave runners, jet skis, and lawn care equipment. Storage or permenent
placement shall be deemed to exist if an item or vehicle remains outside for a period of more
than twenty-four (24) consecutive hours or for more than sixteen {16) hours in any forty-eight
(48) hour period. No playground and outside recreational equipment, including swing sets, shall
be permitted unless approved by the Architecturzl Review Board on an individual basis. Only
permanent basketball goals shall be permitied, subject to the Master Rules and Regulations.

631 OWNER AND MEMBER COMPLIANCE

(a) The protective covenants, conditions, restrictions and other provisions of this Master
Declaration shall apply not only to Qwners, Members, and persons to whom a Member has
delegated his right of use in and to the Master Commeon Aren, but also to any other person
occupying an Owner’s Plot under lease from the Owner, or by permission or invitation of the
Crwner or his tenants, expressed or implied, licensees, invitee or guests.

(b) Failure of an Qwner to notify any person of the existence of the covenants,
conditions, restrictions, and other provisions of this Master Declaration shall not in any way act
to limit or divest the right of Declarant of enforcement of these provisions and, in addition, the
Owner shall be responsible for any and all violations of these provisions by his tenants,
delegatees, licensees, invitees or guests, and by guests, licensees and invitees of his tenants at
any time.

632 PETS AND ANIMALS

(a) Fish or birds, in a reasonable number, and no more than two (2) commonly nccepled
household pets such as dogs or cats, may be kept by any Owner. All animals shall be contained
within the Owner’s Dwelling Unit. Pets or animals may not be kept within a screened or
similarly enclosed area. Any pet or animal taken outside a Dwelling Unit must be on a leash held
by the Owner or be carried by the Owner, or must be confined to the Owner’s Plot by an
invisible fence. No pet or animal shall cause an annoyance or nuisance to any other Resident.
Pets must be on a leash or carried when on Master Common Area. Other than dogs used by the
Country Club for water fowl control, pets are not allowed on Country Club property. It shall be
the Owner’s obligation to dispose of waste material from pets. The Master Board of Directors of
the Master Association shall have the right to order the removal of any pet that in the Master
Board’s sole discretion, is considered a nuisance, and the same shall be done without
compensation to the Owner. In such event, the Master Board shall give written notice thereof to
the pet’s Owner, and the pet shall immedintely thereafter be permanently removed. A pet not on
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a leash shall be deemed a nuisance. Failure to clean the waste material from a pet shall be
deemed a nuisance. A pet on the Country Club Property shall be deemed a nuisance. Any pet that
in the opinion of the Master Association creates an unreasonable annoyance to other Residents
shall be deemed a nuisance.

Notwithstanding the foregoing or anything to the contrary in this Master Declaration, the
Country Club shall be permitted to utilize dogs for water fowl control, and such dogs need not be
on a leash

(b) Commercial activities involving pets shall not be allowed.

633 PLAYGROUND

Any playground or other play areas or equipment furnished by the Master Association or
erected within the Master Common Area shall be used at the risk of the user and the Master
Association shall not be held liable to any Person for any claim, damage, or Injury CCCUITINg
thereon or related to use thereof.

634 SIDEWALKS AND TRAILS

Other than Country Club maintenance/landscape equipment, all motor vehicles,
motorcycles, or mopeds not driven by an electric engine, are prohibited on any sidewalk, path or
wrail. The Master Association shall assess an Owner for any and all damage caused by or derived
from any activity related to the Owner. Such assessment, until paid, shall be a lien against the
Ownet’s Plot  Parking on the streets, other than as incident to the development, maintenance and
repair of the Country Club, may be restricted by the Declarant, the Master Association, or the
Architectural Review Board, particularly in areas where Golf Cart paths are part of the roadway
systemn

635 SIGNS

(a) No sigps, including, without limitation, for sale signs and signs which are freestanding
or otherwise installed, shall be erected or displayed on any Master Common Area or Plot, unless
the placement, character, form, size, lighting and time of placement of such sign is first approved
in writing by the Architectural Review Board. Mo signs, of any kind or nature are permitted in
the rear or side yards of Plots adjoining the Country Club. The foregoing notwithstanding, the
Declarant and its agents or other parties approved by Declarant may display signs for purposes of
selling Plots owned by them.

(b) All signs must conform with governmental codes and regulations and with any master
design plans for signs, as may be established by Declarant and the Architectural Review Board.

636 SOLAR COLLECTORS
The location of and materials used in the construction of solar collectors shall be

approved in writing by the Architectural Review Board. When a solar collector is used, it shall
not be visible in general from any place off the Plot.
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6.37 SUBDIVISION AND REGULATION OF LAND

(a) No Plot shall be divided or subdivided without the express written consent of
Declarant, who may impose certain requirements on the Owner to comply with the provisions of
the PUD. Declarant shall assign one membership for each Plot. If more than one Plot is used for
a dwelling, Declarant shail assign one (1) membership only for the enlarged Plot.

(b} An Owner shall not inaugurate or implement any variation from, meodification to, or
amendment of the PUD or any other governmental plans, land development regulations,
development orders or development permits applicable to the Property or to any Plot therein,
without the prior written approval of Declarant, which approval may be denied at the sole
discretion of Declarant.

6.38 SWIMMING POOLS

Any swimming pool to be consiructed on any Plot shall be subject to the requirements of
the Architectural Review Board, which include, but are not limited to, the following:

(2) Swimming pools must be approved by the Architectural Review Board before any
work is undertaken. Permanent backyard pools and accessory structures will be approved by the
Architectural Review Board only after careful consideration of their potential effect to
neighboring properties, including the Country Club, Master Common Areas, and Neighborhood
Common Areas. Fencing is discouraged. Wrought Iron with heavy landscaping is preferred.
The use of plantings in the vicinity of the pool will be required to sofien the effects of sound and
fencing on the neighboring properties. An application for the construction of a swimming pool
will not be considered unless accompanied by a proposed minimal fencing and landscape design;

(b) Composition shall be of material thoroughly tested and accepted by the industry for
such construction and approved by the Architectural Review Board;

{c) The rear yard setback for patio and terrace slabs and pool decks shall require prior
approval of the Architectural Review Board. Pool decks will generally be prohibited in the rear
yards of Plots abutting the Country Club;

(d) Swimming pools shall not be constructed or erected above ground; and

(¢} Electric pool covers are required uniess alternatives are approved by the Architectural
Review Board.

639 TEMPORARY STRUCTURES
No structure of a temporary character, including trailer, tent or shack, shall be used on

any Plot at any time as a living unit, either temporarily or permanently, excepl as may be
determined to be necessary during construction and as specifically authorized by the Declarant.
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6.40 TREE REMOVAL

During its review of any Owner’s building plans, the Architectural Review Board shall
take into account existing vegetation, and encourage the Owner to incorporate them in his
landseaping plan. No trees of three (3) or more inches in diameter, measured one (1) foot above
grade, shall be cut or removed without approval of the Architectural Review Board. Thereafter,
no trees of three (3) inches or more, measured one (1) foot above grade, shall be removed until
prior written approval of the Architectural Review Board. Further, absent prior written approval
from the owner of the Couniry Club, trees within thirty (30) feet of the Country Club property
shall not be trimmed, pruned, or removed.

641 TRUCKS, COMMERCIAL VEHICLES, RECREATION VEHICLES, MOTOR
HOMES, MOBILE HOMES, BOATS, CAMPERS, TRAILERS, AND GOLF
CARTS

{a) No commercial vehicle of any kind shall be parked within the Property for a period
of more than four (4) hours per day, unless such vehicle is necessary in the actual construction or
repair of a structure or for grounds maintenance or maintenance of public or private utilities, or
unless such vehicle is fully enclosed inside a structure. The parking of vans will be permitted if
the following requirements are met:

1) The vehicle will be used for personal, non-business use only;

(i)  All vans must have windows on both side panels and seating capacity
thronghout; and

(iii)  No tools, equipment, merchandise, materials or supphies may be kept or
stored in the van,

(b) All cars, equipment, lawnmowers, motor cycles, electric carts, trucks, commercial
vehicles or trailers, residential vehicles, vans and pick-up trucks and/or other motorized vehicles
belonging to an Owner must be parked overnight inside a garage.

{¢) No boat trailer or other trailer of any kind, camper, mobile home, motor home, pick-
up truck or disabled vebicle shall be permitted to be parked or stored upon the Property unless
kept fully enclosed inside a structure.

(d) No vehicle shall be parked anywhere but on areas intended for that purpose or in
garages Parking on lawns or landscaped areas is prohibited.

() No vehicle shall be used as a domicile or living unit, either permanent or temporary.

{(f) No Owner may keep a golf cart in the Property unless the Owner hos a garage and the
golf cart is parked inside at all times when not in use.
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{g) the forepoing Secticn notwithstanding, the Declarant shall be permitted to maintain,
keep, use and store such vehicles and equipment as the Declarant determines, in its sole
discretion, are necessary for the development and/or sale of the Property.

642 USE OF PROPERTY DURING CONSTRUCTION

Tt will be expressly permissible and proper for Declarant and any Owner acting with the
prior written consent of the Master Board, and their respective employees, agents, independent
contractors, successors, and assigns invoived in the construction of Improvements on or the
providing of utility service to the Property, gnd/or any expansion property or other real property
owned by Declarant, to perform such activities, and to maintain upon portions of the Property as
they deem necessary such facilities as may be reasonably required, convenient, necessary or
incidental to such construction and development of the Property. Notwithstanding anything in
this Master Declaration to the contrary, such permission specifically includes, without limiting
the generality of the foregoing, maintaining storage arcas, construction yards, model homes,
construction trailers, sales trailers, equipment and signs. However, no activity will be performed
and no facility will be maintained on any portion of the Property which, in the Architecturat
Review Board’s discretion, unreasonably interferes with or disturbs any purchaser or Owner of a
Plot, or unreasonably interferes with the use, enjoyment or access of such Owner or his tenants,
employees, guests, or business invitees, of and to his Plot. If any Owner’s use under this
provision is deemed objectionable by the Architectural Review Board, then the Architectural
Review Board, as applicable, in its sole discretion, may withdraw this permission.

643 UTILITY AND OTHER EASEMENTS, AND DEVELOPMENT RIGHTS

()  Plat Easements. In addition to such other casements as ore created in this Master
Declaration, in a Supplemental Declaration, or in a Neighborhood Dieclaration, and as may be
created by Declarant pursuant to other written instruments recorded in the office of the Recorder
of Hamilton County, Indiana, Plots, Master Common Areas, and Neighborhood Common Areas
are subject to drainage easements, sewer casements, utility casements, entryway easements,
landscape easements, water access easements, community area access easements, pathway
easements, and non-access easements, cither separately or in any combination thereof, as shown
on any plat of afl or any portion of the Property recorded with the Recorder of Hamilton County,
Indiana, which are reserved for the use of Declarant and its designees, Owners, the Association,
the Architectural Review Board, the Country Club, public and private utility companies, and
govemnmental agencies, as follows:

mn Drainage Easements (DE) are created to provide paths and courses for
area and local storm drainage, either over land or in adequate underground conduit, 10 serve the
needs of the Property, the Country Club, and adjoining ground and/or public drainage systems;
and it shall be the individual responsibility of each owner to maintain the drainage across his
own Plot. Under no circumstances shall said easement be blocked in any manner by the
construction or reconstruction of any improvement, nor shall any grading restrict, in any manner,
the water flow. Said areas are subject to construction or reconstruction to ny extent necessary
to obtain adequate drainage at any time by any govemnmental authority having jurisdiction over
any drainage, by Declarant, and by the Architectural Review Board, but neither the Declarant nor
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the Architectural Review Board shall have any duty to undertake any such construction or
reconstruction.

{ii)  Sewer Easements (SE) are created for the use of the local governmental
agency having jurisdiction over any storm and sanitary waste disposal system which may be
designed to serve the Property and adjoining lands, including the Country Club, for the purpose
of installation and maintenance of sewers that arc a part of said system.

{iif)  Utility Easements (UE) are created for the use of the Declarant, the Master
Association, and all public, municipal, or private utility companies, not including frangpostation
companies, for the installation and maintenance of mains, ducts, poles, lines, wires and other
facilities, as weli as for all uses specified in the case of sewer gaserments

(iv)  Entryway Easements (EE), if any, are created for the use by Declarant, the
Architectural Review Board, and the Master Association for the installation, operation, and
maintenance of any entryways.

(v)  Landscape Easements (LSE) arc created for the use by Declarant, the
Architectural Review Board, and the Moster Association for the planting and maintenance of
trees, shrubs, and other plantings.

(vi) Water Access Fasements (WAE), if shown on a piat recorded with the
Recorder of Hamilton County, Indiana, are created for ihe use by Declarant, the Master
Association, and the Country Club for purpose of gaining access to any Lake in the course of
maintenance, repair, or replacement of any portion thereof

(vii) Community Area Access Easements {CAAE), if any are shown on a plat
recorded with the Recorder of Hamilton County, Indiana, are created for the use by the Declarant
and the Master Association for the purpose of geining access to a Master Common Area or
Neighborhood Common Area in the course of maintenance, repair, or replacement thereof and
for the use of Owners for the purpose of gaining access to such Master Commeoen Area or
Neighborhood Commen Area io enjoy the use thereof to the extent authorized herein or in a
Supplemental Declaration or 2 Neighborhood Declaration.

(viii) Ingress/Egress Basements (IE), if any are shown on a plat recorded with
the Recorder of Hamilton County Indiana, identify private streets, lanes, and/or shared drives to
be installed by Declarant, maintained by the Master Association or Neighborhood Association to
which they are conveyed, and used by the Owners for access, ingress and egress.

(ix) Non-Access Easements (NAE), if any are shown on a plat recorded with
the Recorder of Hamilton County, Indiann, are created to preclude access from certain Plots to
abutting rights-of-way across the land subject to such easements,

All casements described herein include the right of reasonable ingress and egress for the exercise
of other rights reserved. No structure, including fences, shall be built on any drainage, sewer, or
utility easement if such structure would interfere with the utilization of such eascment for the
purpose intended or violate any applicable legal requirement or the terms and conditions of any
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easements specifically granted, to & person or entity other than an owner, by an instrument
recorded with the Recorder of Hamilton County, Indiana; provided, however, that paved or
concrete driveways necessary to provide access to a Plot from a public or private street, and a
sidewalk installed by or at the direction of the Declarant, topether with replacements thereof,
shall not be deemed & “structure” for the puspose of this restriction.

(t)  Additional Easements. The following rights and easements reserved and retained
in this Section 6.43(b) shall not be exercised with respect to a Plot, after the conveyance of such
Plot by Declarant to an Owner, in & manner that (i} unreasonably affects any Dwelling Unit or
portion thereof located upon such Plot or the Owner’s use or enjoyment thereof, or (if)
unreasonably affects the rights of ingress and egress to such Piot:

(i) During the term of this Master Declaration, the Declarant, until the
oceurrence of the Applicable Date and, thereafter, the Master Association hereby reserves and
shall have the right (i) to grant telephone, gas, water, sewer, irrigation, drainage, cable television
or other easements, including rights of access 1o maintain, repair, replace, or install fixtures and
appurtenances necessary for such utility and povernment services for the benefit of the
appropriate wility companies, agencies, franchises, or government agencies, and to relocate any
existing easement in any portion of the Property, and (i) to prant access easements and to
relocate any existing access easements in ony portion of the Property as the Declarant or the
Master Association shall deem necessary or desirable, for the proper operation and mainierance
of the Propesty, or any portion thereof, or for the general health or welfare of the Owners, or for
the purpose of carrying out any provision of this Master Declaration.

(i)  There is hereby created a blanket casement over, across, through, and
under the Property for ingress, egress, installation, replacement, repair, and maintenance of
underground utility and service lines and systems including, but not limited 1o, water, sewers,
gas, telephone, electricity, television, cable or communication lines and systems. By virtue of
this easement, it shall be expressly permissible for Declarant or the providing wility or service
company to install and maintain facilities and equipment on the Property and to excavate for
such purposes if the Declarant or such company restores the disturbed area as nearly as is
practicable to the condition in which it was found. No sewers, electric lines, water lines, utility
service lines or facilities for such utilities, or Technology Infrastructure may be installed or
refocated within the Property, except as approved by the Declarant prior to the Applicable Date
or by the Architectural Review Board thereafter. Should any utility fumnishing a service covered
by this general easement request a specific easement by separate recordable document, Declarant
or the Master Declaration shall have the right to grant such easement on the Property without
conflicting with the terms hereof. Notwithstanding anything herein to the contrary, however, this
blanket easement shall in no way affect any recorded easements on the Property, shall be limited
to improvements es originally constructed, and shall not cover any portion of a Plot upon which
a Dwelling Unit has been constructed.

(i)  Declarant hereby reserves to itself and its designees the right and power,
during a period of fifty (50) years from the date of the recordation of this Master Declaration, to
declare and file or record additional eascrents pranting full, free right, power and suthority to
lay, operate, and maintain such drainage facilities, sanitary sewer lines, potable and irrigation
water lines, storm sewers, gas and electric lines, communication lines, cable television lines, and
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such other public service facilities as the Declarant may deem necessary along, through, in, and
over & strip of land ten (10) feet in width from all side, front, and rear lines of any Plot. These
casements may be granted for the benefit of the Praperty or burden the Property for the benefit of
other real estate including, without limitation, the Country Club.

{¢)  General Network Easement. The following rights and easements reserved and
retained in this Section 6.43(c) shall not be exercised with respect to a Plot, afler the conveyance
of such Plot, in a manner that (i) unreasonably affects any Dwelling Unit or portion thereofl
located upon such Plot or the Owner’s use or enjoyment thereof, or (if) unreasonably affects the
rights of ingress and egress to such Plot. The Declarant hereby forever reserves, retains, and is
granted a bianket, exclusive, perpetual easement over, above, across, under, upon, along, and
through the Property and all Plots, Master Common Areas, Neighborhood Common Areas, and
streets located therein () for the purpose of owning, installing, maintaining, sepairing, replacing,
relocating, removing, improving, expanding, and otherwise servicing the Community Network
and Technology Infrastructure, and any other equipment, facilitics, installations of any type,
bringing Provider Services to any Plot, Dwelling Unit, and/or any improvemenis on the Master
Common Areas andfor Neighborhood Common Areas  This General Network Ensement may be
conveyed, assigned, and transferred by the Declarant, in the Declarant’s sole discretion, without
notice or consent of the Master Association, Neighborhood Asgociation, the Owners, or any
other person. The General Network Easement is for the exclusive benefit of the Declarant, and
its successars, designees and assigns, end is an appurienant gasement which runs with the
Property and all Flots, Master Common Areas, Neighborhood Common Areas, and public and
private streets therein. Only those providers which receive the Declarant’s explicit written
permission shall be permitted within the General Network Easement. The Declarant’s rights
under this Section 6.43(c) shall survive beyond the Applicable Date and exist in perpetuity, and
this General Network Ensement shall be in addition to any easement identified or designated ona
Plat recorded with the Recorder of Hamilton County, Indiana.

(@  Master Common Area and Neighborhood Common Area Easements. All Master
Common Areas and Neighborhood Common Areas are hereby declared to be subject to a
perpetual, non-exclusive easement in favor of the Master Association and its employees and
agents in order that such employees and agents may carry out their duties on hehalf of the Master
Association. MNotwithstanding anything eise to the contrary set forth in this Master Declaration,
the Declarant, solely at the Declarant’s discretion, reserves the right to grant perpetual, non-
exclusive eascments over the Master Common Areas and Neighborhood Common Areas for
ingress, egress, utilities, water, sewer, cable television, drainage and other purposes for the
benefit of the Master Common Area, Neighborhood Common Area, Country Club or any Plat or
of other real property.

{c) Signage Easement. Any signapge placed on any Plot, Neighborhood Common
Area, or Master Cornmon Area by the Declarant is hereby allowed, and an casement is bereby
reserved to the Declarant to enter upon any FPlot, Neighborhood Common Ares, or Master
Common Area for the purpose of replacing, improving, altering, landscaping, and maintaining
any signage thereon. The aforesaid reservation of easements shall be freely assignable by
Declarant, either in whole or in part, to any entity or entities at the Declarant’s sole and absolute
discretion, and without further approval from the Master Association or any Neighborhood
Association. Except for the aforesaid Declarant’s reservation of easement right, together with
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the Declarant’s right of assignment thereof, no signs shall be placed on or allowed to be placed
on or adjacent to a Plot, Master Comimon Area, or Neightorhood Coemunon Area by any Owner
without the prior written approval of the Architectural Review Board.

3] Sales and Development Easement. Notwithstanding anything to the contrary
contained in this Master Declaration or any other instrument or agreement, the Declarant or its
sales ngents, contractors, or designees shall have the right and easement to use, without charge,
any Plot or part of the TProperty owned by it, and any Master Common Area and/or
Neighborhood Common Area, (i) for all purposes in connection with the development of the
Property, and (if) in order to establish, modify, maintain, and utilize, as it and they may deem
proper, model homes, sales homes, and such other offices and facilities as, in the sole opinion of
the Declarant, may be reasonably required, convenient, or incidental to the construction, sale, or
rental of Plots and Dwelling Units including, without limitation, a general business office,
storage area, construction signs, model dwelling units, sales and leasing offices, and any signs or
other promotional material to advertise Plots and Dwelling Units for sale or lease, and to take all
other action helpful for the sales and promotion of the Property.

(g)  Declarant’s Ensement to Correct Diainage. For a peried of fifty (50) years from
the date of the conveyance of the first Plot, Declarant reserves a blanket easement and right on,
over and under the ground within the Property to maintain and correct drainage of surface water
in order to maintain reasonable standards of health, safety, and appearance. Such right expressly
includes the right to cut any trees, bushes, or shrubbery, make any gradings of the soil, or to take
any other similar action reasonably necessary, following which the Teclarant shall restore the
affected Property to its original condition as ncarly 8s practicable. Declarant shall give
reasonable notice of its intention to take such action to all affected Owners, unless in the opinion
of Declarant an emergency exists which preciudes such notice.

(h) Enforcement Easements. Each Owner hereby granis to the Master Association a non-
exclusive easement for ingress and epress over the Master Common Area and over the Owner’s
Plot, to enter upon the same at reasonable times to enforce the provisions of this Master
Declaration, and the same shall not constitute a trespass.

(i) Easements of Encroachment. There shall be reciprocal appurtenant easememis of
encroachment as between each Plot and such portion or portions of the Master Common Area
adjacent thereto or as between adjacent Plots due to the unintentional placement or settling ot
shifting of the improvemenls constructed, reconstructed, or altered thereon (in accordance with
the terms of these restrictions) to a distance of not more than one (1} foot, as measured from any
point on the common boundary between cach Plot and the adjacent portion of the Master
Common Area or as between said adjacent Plot, as the case may be, along a line perpendicular
to such boundary at such point; provided, however, in no event shall an easement for
encroachment cxist if such encroachment occwrred due to willful and knowing conduct on the
part of an Owmer, tenant, or the Master Association.

(i) Right of Entry. The Master Association shall have the tight, but not the obligation, 10
enter upon any Plot for emergency, security, and safety rcasons, to perform maintenance
pursuant to this Master Declaration, and to inspect for the purpose of ensuring compliance with
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this Master Declaration and any Supplemental Declaration, which right may be exercised by any
member of the Master Board, the Master Association, officers, agents, employees, apnd managers,
and ail policemen, firemen, ambulance personnel, and similar emergency personnel in the
performance of their duties. Except in an emcrgency situation, emtry shall only be during
rensonable hours and after notice to the Owner This right of entry shall include the right of the
Master Association to enter upon any Plot to cure any condition which may intrense the
possibility of a fire or other hazard in the event an Owner fails or refuses 1o cure the condition
within a reasonable time after requested by the Master Board, bus shall not authorize entry into
Dwelling Unit without permission of the Owner, except by emergency personnel acting in their
official capacities.

644 UTILITY LINES

All elecirie, telephone, cable television, fiber optic, high speed internet, gas and other
utility lines must be installed underground. The Architectural Review Board may require that
the Owner install, at the time of construction of a Dwelling Unit, conduit from the street to the
Dwelling Unit for future technology.

645 WALLS AND FENCES

() To encourage the feel of open country, fences will be discouraged and generally
disallowed. No wall or fence shall be constructed, and no hedge or shrubbery abutting the Plot
lines shall be permitted without the prior written approval of the Architectural Review Board.
No wall or fence shaill be constructed on any plot until its height, length, type, design,
composition, material and location shall have first been approved in writing by the Architectural
Review Board. The height of any wall or fence shall be measured from the existing property
elevations. Any dispute as to height, length, type, design, composition or material shall be
resolved by the Architectural Review Board, whose decision shall be final;

(b) No chain link fencing shall be allowed, unless vinyl coated and approved by the
Architectural Review Board for tennis courts; and

(c) No walls, fences, hedges, shrubs or other materials, which materially obstruct the
view of a lake or the golf course, shall be permitted or approved. Fences are prohibited in the
rear yards of Plots, the rear lot line of which abuts the Country Club.

646 WATER MANAGEMENT AND DRAINAGE RESTRICTIONS AND
EASEMENTS

() No structure, planting or other material (other than lawn) of any kind shall be
constructed, erected or installed, unless constructed, erected or installed by Declarant, nor shall
an Owner in any way change, alter, impede, revise or otherwise interfere with the flow and the
volumne of water in any portion of a Water Management System and drainage area reserved for,
or intended by Declarant to be reserved for, drainage way, sluice-ways or for the sccumutation of
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runoff waters, as reflected in any Plot or instrument of record, without the specific written
permission of the Master Association, Country Club and the Declarant.

(b) An Owner shall in no way deny or prevent ingress and egress by Declarant or the
Master Association to any Water Management System and drainage area for maintenance or
landscape purposes. The right of ingress and egress, and easements therefore, are hereby granted
in favor of the Declarant, the Master Association, any appropriate governmental or quasi-
governmental agency or any public or private utilities that may reasonably require such ingress
and egress and easements therefore are hereby specifically reserved and created,

{¢) No Plot shall be increased in size by the filling in of any water retention or drainage
arens on which it abuts. Owners shall not fill, dike, rip-rap, block, divert or change the
established water retention and drainage arcas without the prior written consent of the Master
Association and the Declarant. No Owners may draw water for irrigation or other purposes from
any lake, pond or other water management ared.

(d) All Water Management Systems within the Property will be the ultimate
responsibility of the Master Association. The Master Association may enter any Plot or Comamon
Area and make whatever improvements or repairs are deemed necessary o restore proper water
management. The cost shall be an expense of the Master Association.

() Nothiag in this Section shall be construed to allow consiruction of any new water
management facility or alteration of Water Management Systems without first obtaining the
necessary permits from ali governmental regulatory agencies having jurisdiction.

647 ADDITONAL ARCHITECTURAL STANDARDS

(a)  Architectural Style and Character. Dwelling Units are expected to reflect the
traditional character found in the finer upscale neighborhoods in Indianapolis, Carmel and other
similar areas, While there are no period ot historic style requirements, extremely avant-garde
designs as well as period or “pure” architecture, such as American Colonial, Contemporary,
Spanish Colonial, Victorian or Santa Fe are discouraged. Building types shall respond to the
setting and be compatible with the overall community. 1t is desired that the balance, symrmelry
and detailing of traditional architecture be reflected in all buildings.

(b)  Building Projections. The use of porches, veranda, courtyards, patios and/or
outdoor living and circulation arc encouraged. Such projections must be designed as intepral
elements of the building using compatible forms and materials. Vinyl and aluminum covered
porches are not permitted.  All roof projections including chimneys, flues, vents and other
equipment must be grouped and concealed in chimney-like structures compatible in height with
{he structure from which they project Wood chimney chases are not permitted.

(c)  Design Standards. The Detached Dwelling Units shall have a minimum distance

of 3.0 feet from finished floor to the existing grade (within the building area). The Architectural
Review Board is encouraging an “elevated” appearance on the entry elevation.
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(@  Roofs, Roof Shape and Ridpe Alignment. Roofs shall be carefully designed in
color, material and shape so they help to integrate the structure with the landscape and
compliment the surrounding golf course and terrain. The goal is to select roofing materials that
are dark in color so that the roof recedes into the landscape. Roofing materials shall be non-
reflective and fire retardant. Roof flashings, trim and counter flashings shall be in harmony both
in color and material with the roof surfacing

@ The minimum roof pitch for all Detached Dwelling Units shall be 6
vertical to 12 horizontal. Roofs shall truncate above the ground, and roofs on both sides of a
ridge shall be the same slope, but not necessarily the same length. Building codes must be met
regarding the distance from the roof eaves to finish grade.

(i)  Roof appurtenances shall be integral parts of the architecture of the
Dwelling Unit Dormers and skylights create interest and add interior light, but they shall
integrate with the overall exterior design. Dormers generally shall be pable, shed, hip or
derivative types. Mon-functional roof ornamentation shail be avoided

(i)  Diverters, gutters, downspouts and similar sccessories, if used, shall be
designed within the total roof shape. Mechanical, electrical and roof sccess equipment and vents
shall be integrated into the roof or dormer design and not be visible from public view. Ridge
ventilators are acceptable.

(&) Driveway and Garage Layouts. Asphait drives and parking areas are not
encouraged for Detached Dwelling Units constructed upon that part of the Real Estate described
in parts 2, 3, and 4 of Exhibit “A". Concrete or approved pavers are preferred driveway
materinls. Each Dwelling Unit located within that part of the Real Estate described in part 4 of
Exhibit “A” shall provide 2 minimum of two (2) enclosed parking spaces attached to the main
residential structure. Dwelling Units constructed within that part of the Real Estate (i) described
in parts 2 and 3 of Exhibit “A” shall provide a minimum of three (3) enclosed parking spaces
attached 1o the main residential structure and (ii) described in part 1 of Exhibit “A” shall provide
a minimum of four (4) parking spaces attached to the main residential structure. In addition, two
guest parking spaces are required on the Plots located within the Real Estate. The driveway and
parking garage layouts shall minimize the vigibility of garage doors and guest parking from
major views of adjncent Dwelling Units and streets. It is required, where practical and feasible,
that garage doors shall be oriented 5o they do not face the street

(0  Building Materials, Doors and Windows. Building materials, such as brick, stone
and wood {or hardi-plank) siding are preferred for exterior surfaces. Wall decorations, shutters,
bay windows, flower boxes, balconies and other wall appurtenances shall be simple, functional
and well integrated with the total design. Glass may be coated or tinted to control solar heat, but
reflective mirrored appearance is not permitted.

i) The exterior finishes of windows and doors shall be of wood, anodized
finish, or vinyl clad.
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(ii)  Windows are reguired on all sides of a Dwelling Unit the Plot width of
which is at least 70 feet at the building line. For Plots less than 70 feet wide at the building line,
windows are tequired on three (3) sides of the Dwelling Unit. In the event that a side of 2
Dwelling Unit does niot have a window, it shal} have at least two (2) architectural breaks, such as
2 chimney or another comer break, not including the corners of that side.

(2) Sidewalks Sidewalks are an integral part of The Bridgewater Club community.
A 5-foot wide concrete sidewalk is required in the front yard of every Dwelling Unit constructed
upon the Real Estate. Sidewalks must be installed, by the Builder, within thirty {30) days of
substantial completion of the Dwelling Unit. All sidewalks and driveway aprons shail be
constructed in accordance with the construction plans approved by the Architectural Review
Board and Town of Westfield specifications.

(hy  Sports Courts. Sports courts, such as those for tennis, basketball, paddieball,
squash or other recreational or sporting facilities must be approved by the Architectural Review
Board. No lighted courts or facilities will be allowed except as approved specifically by the
Architectural Review Board. All basketball goals will have clear backboards and black poles.
No portable basketball goals shall be permitted. Basketball goals are not permitted within the
front yard setback of any home.

ARTICLE VHI

MASTER ASSOCIATION
MEMBERSHIP AND VOTING RIGHTS

The Owner of each Plot shall be 2 Regular Member of the Master Association. The
Declarant shall also be a Member as set forth herein.

701  MEMBERSHIP

{a) Each Plot in the Property shall have one {1) Regular Membership appurtenant to it.
When more than one person or entity is a record Owner of a fee simple or of a fractional
undivided fee simple interest in any Plot, said owning persons or entities shall decide among
themselves who shall be the sole Member and only such person shall qualify for membership or
continuation of membership. In no event shali there be more than one (1) Regular Membership
with respect to any Plot. The foregoing is not intended, 1o include persons or entities who hold an
interest merely as security for the performance of an obligation.

(b) Membership shall be appurtenant to and may not be separated from ownership of any
Plot, with the exception of Limited Members and Declarant.

(c) All membership rights and duties shall be subject to and controlled by this Master
Declaration, which is a covenant running with the land
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(d) Each Owner agrees to accept membership in the Master Association and to be bound
by this Master Declaration, the Master Association and the rules and regulations enacted
pursuant thereto.

(e) The Declarant may, in its sole discretion, from time to time, designate the number of
votes that are nssigned to each Plot whether or not there are any structures located on it As set
forth in Section 7.02 below, there may be different voting rights and percentages for Attached
Dwelling Units and Detached Dwelling Units. Any dispute as to the number of votes assigned to
a Plot shall be decided by Declarant, whose decision shall be final.

(f) Until the Applicable Date, Declarant will relain the exclusive powers to appoint and
remove and replace Directors and Officers of the Master Association.

(g) Regular Membership in the Master Association is automatic upon acquisition of
ownership of a Plot and may not be transferred separate and apart from a transfer of ownership
of the Plot. Regular Membership likewise automatically terminates upon the sale or transfer of
an Owner’s interest in 2 Plot, whether voluntary or involuntary. A Regular Member's voting
rights and privileges in connection with the Master Common Area may be regulated or
suspended as provided in this Master Declaration or Master Association rules.

(h) Limited Membership in the Master Associntion is automatic upon acquisition of
ownership of the Country Club and may not be transferred separate and apart from a transfer of
the Country Club. Limited Membership likewise automatically terminates upon the sale or
transfer of the ownership in the Country Club, whether voluntary or involuntary.

7.02 VOTING RIGHTS

For purposes of voting rights only, the Master Association shatl be deemed to have four
types of membership; namely, Regular Membership, Limited Membership, Representative
Membership and Declarant Membership. As set forth below, there are two (2) types of Regular
Membership; namely, Regular Membership for Detached Dwelling Units and Repular
Membership for Attached Dwelling Units.

(a) REGULAR MEMBERSHIP-DETACHED DWELLING UNITS. Regular Members
shall be all Owners of Plots with the exception of the Limited Members, Representative
Members, Declarant Members and owners of Country Club. Regular members shall be entitled
to one vote for each Detached Dwelling Unit owned by such Regular Member. In the event that
a Regular Member owns a Plot on which a Detached Dwelling Unit has not yet been constructed,
such Regular Member shall be entitled to one (1) vote for each Petached Dwelling Unit which
has been assigned to the Plot by the Declarant.

(b) REGULAR MEMBERSHIP-ATTACHED DWELLING UNITS. A Regular Member
who owns a Plot on which an Attached Dwelling Unit exists or will be constructed shall be
entitled to cither (1) one (1) vote or (ii) a percentage or portion of one (1) vote, as determined by
the Declarant, in the Declarant’s sole and absolute discretion. Declarant shall exercise such
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discretion and assign a percentage vote applicable to Attached Dwelling tnits within the
Supplemental Declaration or Neighborhood Declaration by which the Declarant adds to the
Property any portion of the Additional Real Estate upon which Attached Dwelling Units are to
be constructed.  In the Declarant’s sole and absolute discretion, different forms of Attached
Dwelling Units may be assigned different percentages of one (1) vote.

The Declarant shall assign the number of Dwelling Units which may be constructed on a
Flot prior to the sale of such Plot to a third party. When there are multiple owners of a Plot, only
one vote may excreised for cach Dwelling Unit (whether constructed or assigned as provided
above), which vote shall be cxcrcised among the Owners of said Plot as provided in the Master
Association. Although Regular Members shall be entitled to vote as provided hercin, the right of
Regular Members to cast their vote, and the manner in which such vole is cast, is subject to the
provisions of Paragraph (d) below regarding Representative Membership and further subject to
the Articles and Bylaws of the Master Association.

(c) LIMITED MEMBERSHIP. The Limited Member shall be the owner of the Country
Club. The membership shall be appurtenant to and may not be separated from ownership of the
Country Club property, and ownership of the Country Club property shall be the sole
qualification for such membership. In the event that fee title to the Country Club property is
transferred or otherwise conveyed, the membership in the Master Association which is
appurtenant thereto shell automatically pass to such transferee. The foregoing is not intended to
include Institutional Mortgagees or any other persons who hold an interest merely as security for
the performance of an obligation, and the giving of a security interest shall not terminate or
ofherwise affect the Limited Member's membership in the Master Asscciation Where a
mortgagee or other person holding an interest in the Country Club property as seourity for the
performance of an obligation acquires to the Country Club property through a foreclosure
proceeding or the issuance of a deed in lien of foreclosure, such morigagee or other transferes
shall be deemed to have a membership in the Master Association upon acquiring title to the
Country Club property. The rights and privileges of membership, including the right to vote and
to hald an office in the Master Association, may be exercised by the member, but in no event
shall more than one office be heid by the Limited Member. When a vote of the members of the
Master Association is required by this Master Declaration or by the Bylaws of the Master
Association, the Limited Member shall be assigned seventy~five (75) votes for its membership.

(d) REPRESENTATIVE MEMBERSHIP. Although Regular and Limited Members are
entitled to vote as provided herein, the right to vote and the manner in which such vote is cast is
further subject to this paragraph and the Bylaws of the Master Association. Representative
Members shall be the members of the Board of Directors of the Neighborhood Associations or
Country Club. Each Neighbothood Association or Country Club owner shall designate one
meinber of its Board of Directors to serve as the Representative Member of such Neighborhood
Association or Country Club. Each Represeniative Member present at a meeting shall be entitled
1o cast the number of votes of Repular or Limited Members who (i) are members of the
Neighborhood Association or Country Chib of which such Representative Member is a director
and (ii) duly cast their vote on the matters made the subject of the meeting. Representative
Members shall have representative voting rights as provided in this Master Declaration and the
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Bylaws of the Master Association, but Representative Members shall not otherwise be entitled to
any privileges or rights in connection with the Master Association, the Master Common Area or
this Master Declaration other than to the extent the Representative Members are also Regular or
Limited Members  The owner of a Plot that is not within a Neighborhood shall attend any
applicable meetings and cast his or her vote directly and not through representatives.

(e) DECLARANT MEMBERSHIP Declarant Member shall be the Declarant or any
successor to Declarany, or any assignes, designee or nominee of Declarant, in whole or in part, to
whom Declarant has assigned all or any part of its rights as a Declarant Member. At all times
prior to expiration of the Declarant Membership, as provided herein, the Declarant Member shall
have the same number of votes at any meeting in which votes ar¢ to be taken as is held by all
Regular Members, Limited Members and Representative Members, plus one hundred. The
Declarant Membership shall terminate and be converted to Repular Membership upon the
happening of the earlier of the following:

(i) When the Declarant Member and/er the Title Holders no longer own any
portion of the Real Estate or the Additional Real Estate; or

iy  When, in its discretion, (he Dreclarant expressly and specifically terminates
and waives in writing its right to Declarant Membership. The Declarant reserves the right to

assign some of its rights and obligations under this Master Association without terminating or
waiving its right 1o Declarant Membership.

After carliest of such events, the Declarant Member shall be decmed to be a Regular
Member and for purposes of calculation of casting vote, may be ¢lassified as both a Regular and
a Limited Member dependent upon whether the Declarant owns the Country Club, and shall be
entitled to the same number of votes based upon such property ownership in accordance with the
provisions of Paragraphs (a) and (b) above. Within sixty {60} days after such date, Declarant
chall call a meeting as provided in the Master Association for special meetings to advise the
membership of the termination of the Declarant Membership status.

(f) REDUCTION. If an Owner of any Plot builds fewer Dwelling Units, less gross
leasable area or less building area than assigned by Declarant to such Plot, sech Owner may
request the Declarant, by a swom affidavit, to reduce the number of Dwelling Units or amount of
gross leasable arca or building area assigned to such Plot. Declarant shall have the sole diseretion
to approve all or a portion of such reduction, which discretion shall be reasonably exercised.
Such reduction shall have the affect of reducing the maximum number of Dwelling Units or
amount of gross 1easable area or building area that may be constructed on such Plot, the number
of votes that may be cast by the Owner of such Plot, and the amount of assessments levied
against such Plot or the Owner thereof pursuant to Article VHIL

7.03 DELEGATION OF VOTING RIGHTS

With respect to the affairs of the Master Association, a member of the Board of Directors
of each Neighborhood Association or Country Club, 2s a Representative Member, shall be the
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exclusive agent for and shall hold the exclusive and irrevocable proxy and authority to act for
and vote on behalf of all of the Owners of Plots within the Neighborhood or Neighborhoods
operaled by such Neighborhood Association or Limited Members with regard to the Country
Club. The votes cast by such Representative Members shall be conclusively binding on the
Owners of individual Plots within such Neighborhoods or owner of Country Club.

(2) When the vote of Regular Members is required or requested under this Master
Declaration or the Master Association Founding Documents, or required by the Master Board,
the positive and negative votes cast by the Owners of Plois within each Neighborhood with
respect to the matters subject to vote shall retain their character as such and shall in tum be
reported to the Master Association and cast by the Representative Members as positive and
negative votes in the respective numbers originally cast within the Neighborhood Association.

(b) When the vote of Limited Members is required or requested under this Master
Declaration or the Master Association Founding Documents, or required by the Master Board,
the votes cast by the Representative Member of the Country Club shall be cast as a block vote,
either all positive or all negative, in the manner approved by a majority of the voting interests
required for approval by Owner of the Country Club.

{c) Voting shall be eonducted on specific matters in the manner provided in the Master
Association Founding Documents. Delegation of voting rights as provided herein shali not
disqualify any Member of the Master Association from serving as an officer or director thereof,
nor shall such representatives voting otherwise affect the provisions of this Master Declaration,
or the Articles or Bylaws of the Master Association, except as may be expressly otherwise
provided. It is anticipated that the day-to-day operation of the Master Association shall be
conducted by the Board and that most matters submitted to the membership shall be conducted
by representative voting.

704 ELECTION OF MASTER BOARD OF DIRECTORS

Directors of the Master Association shall be elected at the annual meeting of the members
in the manner provided in the Bylaws. Limited Members shall not be entitled to vote on the
election of the Master Board  Directors may be removed and vacancies on the Master Board shall
be filled in the manner provided in this Master Declaration and the Bylaws of the Master
Association. The Directors of the Master Association shall manage the affairs of the Master
Association. Members of the Directors of the Master Association need not be Regular Members.

7.05 CONTROL OF BOARD BY DECLARANT

So long as there is a Declarant Member, the Declarant has the right to designate, elect,
remove or replace al} of the Master Board of Directors, and the dircctors so designated by the
Declarant need not be members of the Master Association. The Declarant may waive its right to
designate any one or more directors, as provided in the Bylaws.
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7.06 PROFESSIONAL MANAGEMENT

At any time prior to the occurrence of the Applicable Date, the Declarant, in the
Declarant’s sole discretion, may require that the Master Association and/or any Neighborhood
Association continuously employ a professional management company, possessing experience
and experienced in the management of home owners associations, to assist the Master Board in
the management and administration of the Master Association. The cost of such professional
assistance shall immediately and automatically be added to the annual assessment as a Common
Expense. 1f the Declarant so elecls, such professionsl management shall continue without
interruption after the Applicable Date at all times during the existence of the Master Association.

ARTICLE VI
MASTER ASSOCIATION ASSESSMENT AND LIEN RIGHTS

8.01 CREATION OF LIEN AND PERSONAL OBLIGATION
OF ASSESSMENTS

Each Owner of a Plot or Dwelling Unit, by acceptance of a deed or other conveyance
thereof, whether or not it shall be so expressed in such deed or conveyance, is deemed to
covenant and agree to pay to the Master Association:

(a)  Annual Assessments, Supplemental Assessments and Special Assessments, all as
established and to be collected as hereafter set forth;

(b)  Social Membership Assessments as established and to be collected as hereafler set
forth;

{¢) Individual Assessments against any particular Plot or Dwelling Unit, as
established and hereafier set forth, including, but not limited to, fines as may be imposed against
such Plot and/or Dwelling Unit as hereafter set forth; and

(d) Any additional assessments specified in a Supplemental Declaration or
Neighborhood Peclaration.

Any such assessments, together with late charges, simple interest at the maximum rate allowable
by law per annum, and court costs and attorneys’ fees incurred to enforce or collect such
assessments, shall be an equitable charge and a continuing Jien upon the Plot or Dweliing Unit,
the Owner of which is responsible for payment. Each Owner shall be personally liable for
assessments coming due while he is the Owner of a Plot or Dwelling Unit, and his grantee shall
tske title to such Plot or Dwelling Unit subject to the equitable charge and continuing lien
therefor, but without prejudice to the rights of such grantee to recover from his grantor any
amounts paid by such grantee therefor; provided, however, the lien for unpaid assessments shall
not apply to the holder of any first priority Mortgage or to the holder of any Morigage securing a
loan made by Declarant, its affiliates, successors, or assigns, and who takes title to a Plot or

53

Description: Hamilton,IN Document - Year.Docll) 2003.5871 Page: 54 of 88
order: brdigewaterclub Comment:



Dwelling Unit through foreclosure or through conveyance of a deed in lieu of foreclosure or to
any purchaser of such Plot or Dwelling Unit at such foreclosure sale. In the event of
co-ownership of any Plot or Dwelling Unit, ail of such co-Owners shall be jointly and severally
liabie for the entire amount of such assessments. Assessments shall be paid in such manner and
on such dates as may be fixed by the Master Board, provided that, unless otherwise provided by
the Master Board, the annual assessments shail be paid in advance at the beginning of the fiscal
year of the Master Association

8.02 ASSESSMENTS AGAINST THE COUNTRY CLUB

Per the terms of Section 8.03, the owner of the Country Club Property shall be
responsible for paying Annual Assessments, but under no circumslances shall be responsible for
the payment of any Supplemental Assessments or Special Assessments as provided in Sections
8.04 and B.0S, respectively, Individual Assessments as provided in Section 8.08 below, or any
assessments other than Anrual Assessments per the terms of Section 8.03 below.

803 ANNUAL ASSESSMENTS

By a vote of a majority of the Master Board, the Master Board shall fix the Annual
Assessment for each nssessment year of the Master Association at an amount sufficient to meet
the obligations imposed by this Master Declaration upon the Master Associgtion. The Master
Board shail establish the date(s) the Annual Assessment shall become due, and the manner in
which it shall be paid.

By a majority vote of the Master Board, the Master Board shall adopt an annual budget
for the subsequent fiscal year, which shall provide for aflocation of expenses in such a manner
that the obligations imposed by the Master Declaration will be met.

The Common Expenses to be funded by the Annual Assessments may include, but shall
not necessarily be limited to, the following:

{a) management fees and expenses of administration, including legal and accounting
fees;

(b)  utility charges for utilities serving the Master Common Areas and charges for
other common services for the Property, including trash collection and security services, if any
such services or charges are provided or paid by the Master Assoeiation;

{© the cost of any policies of insurance purchased for the benefit of all the Owners
and the Master Association as required or permitted by this Master Declaration, including fire,
flood, and other hazard coverage, public lisbility coverage, and such other insurance coverage as
the Master Board determines to be in the interests of the Master Association and the Owners;

(d)  the expenses of landscaping, mowing, maintenance, operation, repair and/or
replacement of (i) those portions of the Master Common Areas which are the responsibility of
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the Master Association under the provisions of this Master Declaration; together with (i} all
improvements and trails located within such Master Common Areas;

(6}  the cxpenses of maintenance, operation, and repair of other amenities and
facilities serving the Development, the maintenance, operation, and repair of which the Master
Board from time to time determines to be in the best interest of the Master Association;

63 the cxpenses of the Architectural Review Board that are not defrayed by plan
review charges;

(g)  ad valorem real and personal property taxes assessed and levied against the
Master Common Areas;

{h)  the expenses for conducting recreational, cultural, or other related programs for
the benefit of the Owners and their families, tenants, guests, and invitees;

(i) in the sole and absolute discretion of the Master Association, the Master
Association may elect to contract for trash coliection services for the Property. In the event the
Master Association elects to contract for trash collection services for the Property, then the
expenses of such trash collection shall be ineluded within the Common Expenses.

i such other expenses 25 may be determined from time to time by the Master Board
to be Common Expenses, including, without limitation, all painted golf cart path markings, and
taxes and governmental charges not separately assessed against Plots or Dwelling Units.

The total annual assessments shall be divided among the Plots or Dwelling Units, as hereinafter
provided:

(2) The Owner of each Dwelling Unit or Plot on which a Detached Dwelling Unit
shall be canstructed shall pay annual assessments which, beginning in 2003, shall be an amount
not less than FIVE HUNDRED SEVENTY FIVE ($575) per Plot or Pwelling Unit, unless
otherwige determined by Declarant. The Owner of each Attached Dwelling Unit shatl pay
Annual Assessments which, beginning in 2003, shall be an amount equal to the percentage of
one vote assigned by the Declarant, in the applicable Neighborhood Declaration or Supplemental
Declaration, to the Attached Dwelling Unit, multiplied by the Annual Assessment paid by the
Owner of a Detached Dwelling Unit.

(b)  The owner(s) of the Country Club Property shall pay Aonusl Assessments to the
Master Association in an amount equal to five (5) multiplied by the Anmual Assessment for a
Detached Dwelling Unit as set forth above.

(c)  Notwithstanding anything to the contrary in this Master Declaration, no Piot
owned by Declarant or a Designated Builder shall be assessed for Annual Assessments.
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804 SUPPLEMENTAL ASSESSMENTS

If the Master Board determines that the Annual Assessment, and any Supplemental
Assessments, for the current year are, or will become, inadequate to meet all Common Expenses
for any reason, it shall determine the approximate amount of such inadequacy and make a
Supplementary Assessment against each Plot, specifying the date or daies when due. A
Supplementary Assessment may be added to and paid with installments of the Annual
Assessment, or be otherwise payable as determined by the Master Board Notwithstanding
anything to tlte contrary in this Master Declaration, no Plot owned by Declarant or a Designated
Builder shalt be assessed for Supplemental Assessments.

8.05 SPECIAL ASSESSMENIS

From time to time Common Expenses of an unusual or extraordinary neture or not
otherwise contemplated may arise. At such times, in eddition to the snnual assessments
authorized above, the Master Assecistion, acting through its Master Board, may levy, in any
assessment year, special assessments, applicable to that year only, provided that such assessment
shall be approved (i) by Declarant until the occurrence of the Applicable Date, and (ii) by a
majority of the votes entitled to be cast at a meeting duly called for this purpose. ‘The Master
Board may make such Special Assessments payable in installments over a period which may, in
the Master Board’s discretion, extend in excess of the fiscal year in which adopted. Such Special
Assessments are to be allocated among the Plots and Dwelling Units as provided with respect to
Annual Assessments. Under no circumstances shall the Country Club be responsible for Special
Assessments. Notwithstanding anything to the contrary in this Master Declaration, no Plot
owned by Declarant or 2 Designated Builder shall be assessed for Special Assessments.

8.06 UNIFORMITY OF ASSESSMENT

Fach owner of a Detached Dwelling Unit shall pay the same Annual Assessment,
Supplemental Assessment, and Special Assessment. The amount of the Annual Assessment,
Supplemental Assessment, and Special Assessment puid by the Owner of cach Aftached
Dwelling Unit shall be equal to (i) the percentage vote assigned by Declarant, in a Supplemental
Declaration or a Neighborhood Declaration, to such Owner of an Attached Dwelling Unit
multiplied by (ii) the Annual Assessment, Supplemental Assessment, and Special Assessment
paid by the Qwner of a Detached Dwelling Unit.

807 SOCIAL MEMBERSHIP ASSESSMENTS
“SOCIAL MEMBERSHIP" shall mean and refer to a social membership in the Country
Club to be made available on terms, conditions, riles and regulations which may be determined

and changed by the owner or owners of the Golf Course in their sole discretion, entitling a
person or family to use one or more of the clubhouse, pool, fitness center, the driving range, and
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the short game practice area, but not entitling a person or family to use the 18-hole championship
goif course designed by Pete Dye reserved only for Golf Members.

Social Membership Assessments shall be determined by the owner or owners of the
Country Club, in their sole discretion, and shall be levied, either by the Master Board or, ot the
clection of the Owners of the Golf Course, directly by the Golf Course, against (i) all Plots on
which detached, single-family residences exist and (ii)all existing attached Pwelling Units,
intended for single family occupancy, located within a Neighborhood for which the applicable
Neighborhood Covenants require and mandate that each and every Owner of an attached
Dwelling Unit be a social member of the Country Club The Social Membership Assessment
shall be mandatory and shall not be subject to or submitted to a vote. In the Country Club’s sole
discretion, the Social Membership Assessment cither (i) shall be a mandatory part of every
budget or (i) shall be collected directly by the Country Club and, therefore, not be a mandatory
part of every budget. The Declarant and the Country Club have the right, in their sole discretion,
to suspend any Social Membesship for cause, including the violalion by any Social Member of
the rules and regulations promulgated and madc applicable by the owner(s) of the Country Club
to al} Social members; provided, however, that any such suspension shall not suspend or alleviate
the suspended member's obligation to commence to timely pay all Social Membership
Assesstrents.

The initial Social Membership Assessment, (o be levied and paid monthiy, shall be the
same amount for both Detached Dwelling Units and Attached Dwelling Units, and shall not
exceed one hundred twenty-five (125) dollars per month, and may not be increased by more than
the greater of (i) ten (10) percent of the assessment in the prior year or (ii} the percentage
increase, if any, over the previous year's Consumer Price Index {All Urban Consumers, United
States Average, All items 1967=100) or its successor index. Unti! completion of improvements
(including the clubhonse expansion, pool and fitness center) to be used by Social Members, the
owner of the Country Club will charge less than one hundred (100) percent of the Social
Membership Assessment as they determine in their sole and absolute discretion.

Notwithstanding anything in this Master Declaration to the contrary, without the written
consent of the owner(s) of the Country Club, the Master Declaration may not be amended to
eliminate or modify the requirement of Social Membership Assessments or to modify or alter
any of the rights of the Country Club specified in this Master Declaration.

808 INDIVIDUAL ASSESSMENTS

Any expenses of the Master Association oceasioned by the conduct of less than all of the
Owners or by the family, tenants, agents, guests, or invitees of any Owner shall be specially
assessed against such Owners and their respective Plots or Dwelling Units. The individual
assessments provided for in this Section 8.08 shall be levied by the Master Board and the amount
and due date of such assessment so levied by the Master Board shall be as specified by the
Master Board. Under no circumstances shall be Country Club be responsible for Individual
Assessments,
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g9 RESERVES

The Master Board may establish reserve accounts funded from Annual Assessments
and/or Supplemental Assessments in reasonable amounts and in such categories as are
determined by the Master Board for deferred maintenance and repair and replacement, including
maintenance of all Master Common Area, emergency repairs as a result of casualty losses, and
recurring periodic maintenance, or the initial cost of any new gervice to be performed by the
Master Association. All amounts collected as a reserve shall be deposited or invested by the
Master Boapd in separate accounts to be held in trust for the purposes for which such funds are
collected, and shall not be commingled with any other funds of the Master Association. Such
reserves shall be deemed a contribution to the capital account of the Master Association by the
Members.

8.10 COLLECTION AND COMMENCEMENT

Assessments that are levied by the Master Association against any Plot not within a
Neighbothood shall be collected directly by the Master Association. Assessments that are levied
by the Master Association against any Plot within & Neighborhood shall, at the election of and in
the sole discretion of the Master Association, be collected either (i) directly by the Master
Association from the Owner(s) of Plots within a Neighborhood, or (i} from the Owners of Plofs
within such Neighborhood through the Neighborbeod Association responsible for operating such
Neighborhood. If the Master Association elects to have the Neighborhood Association collect
assessments, the Master Association shall certify the amount and category of all assessments
against the Plots within such Neighborhood to the Neighborhood Association operating the same
and the Neighborhood Association shall then be responsible for collecting the same as agent and
on behalf of the Master Association. The provisions hereof are intended to serve as an
accommodation to the Master Association and its Members and to the Neighborhood
Associations but shail not make Neighborhood Associations liable for any assessments beyond
amounts actually received by such Neighborhood Association nor diminish or impair the
obligation of each (wner for assessments otherwise due from such Owner. Each Neighborhood
Association shall remit the assessments collected by the Neighborhood Association, by the
deadlines established by the Master Association, along with a list of all Owners who fail to pay
assessments that were billed through the Neighborhood Association.

For Plots intended for the construction of Detached Dwelling Units, the Annual
Assessment and Social Assessment shall commence with respect to assessable Plots on the first
day of the month following conveyance of the first Plot to an Owner who is not Declarant or 2
Designated Builder. For Plots intended for the construction of Attached Dwelling Units, Annual
Assessments and Social Membership Assessments shall commence with respect to assessable
Plots as established in the Neighborhood Declaration or Supplemental Declaration applicable to
such Plots. The initial Assessment on any assessable Plot shall be adjusted according to the days
remaining in the month in which the Plot became subject to assessment. Only Plots for which
the Anmual Assessment has commenced shall be subject to Supplemental Assessments, Special
Assessments, Social Membership Assessments, and Individual Assessments.
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8.11 LIENS

All sums assessed against any Plot or Dwelling Unit pursuant to this Master Declaration,
together with court costs, reasonnble attorneys’ fees, late charges, and interest as provided
herein, shall be secured by an equitable charge and continuing fien on such Plot or Dwelling Unit
in favor of the Master Association. Such liens shall be superior to all other liens and
encumbrances on such Plot or Dwelling Unit except only for: (i) Hens of ad valorem taxes, and
(ii) liens for all sums unpaid on a first priority Institutional Mortgape or on any mortgage to
Declarant, or its affiliates, successors, or assigns, and all amounts advanced pursuant to any such
Mortgage and secured thereby in accordance with the terms of such instrument, Notwithstanding
the foregoing to the contrary, the subordination of assessments and charges to the lien of such
Mortgages shall only apply to such assessments and charges that have become due and payable
prior to acquisition of title at a foreclosure sale. All other persons acquiring liens or
encumbrances on any Plot or Dwelling Unit after this Master Declaration has been recorded shall
be deemed to consent that such liens or encumbrances shall be inferior to such future liens for
assessments and charges as provided herein, whether or not such prior consent shail be
specifically set forth in the instruments creating such liens or encumbrances.

.12 EFFECT OF NONPAYMENT; REMEDIES OF THE ASSOCIATION

Any Assessments or charge of an Owner or any portions thereof that are not paid when
due shall be delinquent. Any assessment or charge delinquent for a period of more than ten (10)
days after the date when due shall incur a late charge in an amount as may be determined by the
Master Board from time to time and shall also commence o accrue simple interest at the rate of
eighteen percent (18%) per annum or the maximum interest rate allowed by the laws of the State
of Indiana, whichever is lower. A lien and equitable charge as herein proved for each assessment
or charge shall attach simultaneously as the same shall become due and payable, and if an
assessment or charge has not been paid within thirty (30) days, the entire unpaid balance of the
assessment or charge may be accelerated at the option of the Master Board and be declared due
and payable in full. The continuing lien and equitnble charge of such assessment or charge shall
include the late charge established by the Master Board, interest on the principal amount due at
the rate of cighteen percent (18%) per annum or the maximum interest rate allowed by the laws
of the State of Indiana, whichever is lower All costs of collection (inciuding reasonable
attorneys’ fees and court costs), and any other amounts provided or permitted hereunder or by
law. In the event that the assessment or charge remains unpaid after sixty (60) days from the
original due date, the Master Association may, as the Master Board shall determine, institute suit
to collect such amounts and 1o foreclose its Hen. The equitable charge and lien provided for in
this Article shall be in favor of the Master Assaciation.

813 CERTIFICAIE
The reasurer, any assistant treasurer, or the manager of the Master Association shall,
within ten (10) days of a written request and upon payment of such fee as is from time to time

determined by the Master Board of Directors, furnish to any Owner or such Owner’s Mortgagee
which requests the same, a certificate in writing signed by said treasurer, assistant treasurer, or
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manager setting forth whether the assessments and charges for which such Owzer is responsible
have been paid, and, if not paid, the outstanding amount due and owing, together with all fines,
accrued interest, and other penalty charges Such certificate shall be conclusive evidence against
all but such Owner of payment of any assessments and charges stated therein to have been paid.

ARTICLE X
COUNTRY CLUB

9.01 OWNERSHIP AND OPERATION OF COUNTRY CLUB

AN persons, including all Owners, are hereby advised that the ownership and/or operation
of the Country Club, if any, may change at any time and from time to time by virtue of, but
without limitation, (8) the sale to or assumption of operations of the Country Club by an
independent entity or entities, (b) the creation or conversion of the ownership and/or operating
structure of the Country Ciub to an “equity” club or similar arrangement whereby the Country
Club or the rights to operate it are transferred to an entity which is owned or controlled by its
members, or (¢) the transfer of ownership or control of the Country Club to one or more
affiliates, shareholders, employees, or independent contractors of the Declarant. No consent of
the Master Association, any neighborhood association, or amy owner shall be required to
effectuate such transfer or conversion. No representations or warrantics have been or made by
the Declarant or any other person with regard to the continuing existence, ownership or operation
of the Country Club.

902 RIGHT TOUSE

Neither membership in the Master Association nor ownership or occupancy of a Plot or
Dwelling Unit shall confer any ownership interest in or right to use the Country Club. Rights to
use the Country Club wili be granted only to such persons, and on such terms and conditions, as
may be determined from time to time by the owner of the Country Ciub. The owner of the
Country Club shall have the right, from time to time, in its sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use of the Country Club,
including, without limitation, eligibility for and duration of use rights, categories of use and
extent of use privileges and number of users, and shall also have the right to reserve use rights
and to terminate use rights altogether, subject to the provisions of any outstanding membership
documents

9.03 VIEW IMPAIRMENT

Neither the Declarant, the Master Association nor the owner or operator of the Country
Club guarantees or represents that any view over and across the Country Club from any adjacent
Plot or Dwelling Unit will be reserved without impairment. The owner of the Country Club shall
have no obligation to prune or thin trees or other landscaping, and shali have the right, in its sole
and absolute discretion, to add trees and other landscaping to the Country Club from time to
tirne. In addition, the owner of the Country Club may, in its sole and absolute discretion, change
the location, configuration, size and elevation of the trees, bunkers, fairways and greens on the
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Country Club from time to time. Any such additions or changes to the Country Club may
diminish or obstruct any view from a plot or dwelling unit and any express or implied easements
for view purposes or for the passage of light and air are hereby expressly disclaimed.

904 RISKS

By Owner’s acceptance of a deed io 2 plot, owner acknowledges and accepts the benefits
and burdens associated with the Country Club, including without limitation, assumning the risk of
the special benefits associated with the Country Club, including, without Hmitation, those
matters more particularly described below. The owner of the Country Club and each and every
member, guest, golfer, employee or agent of the Country Club, disclaims any lability for
personal injury or properly damage resulting in any way, all or in part, from any of the following
items set forth below. Owner accepts such disclaimer and agrees to release and waive any
claims that Owner may have as a result of any such following items:

{(a) Owner acknowledges the inherent risk of errant golf balls and assumes and accepts
such risk, as to Owner and Owner's famnily, lessees, guests and invitees. Owner acknowledges
and accepts the risk that golfers may attempt to retrieve or play errant golf balls from the Plot.

{b) Pesticides, fertilizers and other chemicals will be utilized in connection with the
country club. Owner acknowledges, accepts and assumes the risk of such pesticides, fertilizers
and chemicals.

(c) Owner may expericnce “over spray” at Owner's Plot from the Country Club
irrigation system. Owner acknowledges, accepts and assumes the risk of such “over spray”.

{d) Owner and/or other ocoupants of the Plot may be exposed to lights, noise or activities
resulting from use of the Country Club for dining and entertainment and wse of the parking lot.
Owmer acknowledges, accepts and assumes the risk of such light, nivise or activities

() Notwithstanding the proximity of the Country Chub to the Plot, and notwithstanding
that Owner may have a right to use some of the Country Club facilities as a result of a Social
Membership or other rights acquired separately from ownership of the Piot or membership in the
Master Association, Owner or other resident or occupant of the Plot does not have a right of
aceess lo the Country Club directly from the Plot.

(f) Golf courses require daily maintenance, including meowing, itrigation and grooming,
during early momning and cvening hours, including without limitation the use of tractors,
blowers, pumps, compressors and utility vehicles. Owners will be exposed to the noise and other
effects of such maintenance. Owners acknowledge, accept and assume the risk of such noise and
effects.

61

Description: Hamilten,IN Document - Year.DocfD 2003.5871 Page: 62 of 88
oOrder: brdigewaterclub Comment:



9.05 LIMITATIONS ON AMENDMENTS

In recognition of the fact that the provisions of this Article are for the benefit of the
owner of the Country Club, no amendment to this Article, and no amendment in derogation of
any rights reserved or granted to the owner of the Country Club by other provisions of this
Master Declaration, may be made without the written approval of the owner of the Country Club.
The foregaing shall not apply, however, to amendments made by the Declarant.

906 JURISDICTION AND COOPERATION

1t is Declarant’s intention that the Master Association and the owner of the Country Club
shall cooperate to the maximum extent possible in the operation of the Property and the Country
Club. Each shall reasonably assist the other in upholding the community-wide standard. The
Master Association shail have no power to promulgate rules and regulations affecting activities
on or use of the Country Club,

907 NOISE, IRRIGATION, FERTILIZATION

Owners may not permit any irrigation water to over spray of drain from Owners’
Common Area or the Lot onto any portion of the Country Club except through storm drainage
Improvements constructed by Declarant, Owners may not permit any fertilizer, pesticides or
other chemical substances to over spray, drain, flow or be disposed of in any manner upon the
Country Club. If Owners violate the provisions of this subparagraph, Owners shall be liable to
the owner of the Country Club for all damages to the rurf resulting from their violation and all

damages, including consequential damoges suffered by the owner of the Country Club.
908 COUNTRY CLUB EASEMENTS

‘The Declarant hereby reserves for itself and for the bencfit of any person or entity
developing or owning the Country Club, the following described easements:

(z) Golf Cart Path Ensement. The Declarant, in connection with the development of the
Country Club, will cause the construction of Cart Paths that may cross or encroach upon Master
Common Area andfor Neighborhood Common Area. The Declarant hereby grants and declares a
non-exclusive easement for such Cart Paths and for their use by the Country Club and its
members over and across such areas of the Master Common Arca and the Neighborhood
Common Area as are subsequently developed and improved for such purpose. Nothing shall be
placed or maintained in any Golf Cart Path Easement that shall interfere with utilization thereof
as a playable part of the Country Club

(b} Counyry Club Easement. Any Country Club Easement, designated as such, which
shall be developed as part of the Country Club for purposes of landscaping or the placement of
hmprovements.
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(c) Country Club Setback. The right to utilize the area desipnated “Country Club
Setback” either a recorded plat or on plat maps, site plans or diagrams prepared by the Declarant
and maintained by the Architectursl Review Board, provided, however, that no permanent
improvements in or alterations of the Plots and Master Common Area within any Country Club
Setback shall be made or allowed (other than “out of bounds™ markers or signs consistent with
those utilized elsewhere in the connection with the Country Club) and no portion thereof shall be
incorporated in any fairway, trap, water hazard or green, and no paved cart path shall encroach
upon any Plot. All areas lying within the out-of-bounds stakes shall be maintained by the
Country Club, as applicable, with the balance of the Country Club Setback maintained by the
Owner. Nothing shall be placed or maintained in the Country Club Setback that shall interfere
with utilization thereof as a playable part of the Country Club golf course, or any areas for
gallery use.

(d) Toumament Galleries. The right to utilize areas of Plots, Master Common Areas and
Neighborhood Common Aren lying within the areas so designated by the Declarant on site plans
or diagrams which are maintained by the Architectural Review Board as an area for observation
by tournament galleries. The foregoing grant of easement is made for use by the Country Club in
conjunction with toumaments and special events on the Country Club by its members, invited
guests and members of the public.

() Above-Ground Utilities. The right to utilize areas of Plots, Master Common Area and
Neighborhood Common Areas contiguous to the edge of the Country Club for temporary, above-
ground utility lines for use solely in conjunction with tournaments and special events on the
Country Club, Such use shall not interfere with or damage the primary use of the Plots, Master
Common Area, Neighborhood Common Area so affected, and the utility lines and installations
shall be removed by the Country Club and all damage repaired promptly upon conclusion of
each such toumnament and special event.

(f) Special Management Property. Subject to Master Association’s obligation and
responsibility to maintain or repair the lakes, Water Management System and land (hereinafter
coliectively called “Special Management Property” ), it is recognized that the Special
Management Property is integrated into and forms an inherent part of the Country Club. Country
Club is granted a non-exclusive easement right to maintain, modify and/or enhance the Special
Management Property in a manner which is beneficial to the mesthetic quality and competitive
demeanor of the polf course, so long as such maintenance, medification and/or enhancement
does not violate any governmental code or regulation applicable to this Special Management
Property. No modification to the lakes or Water Management System shall have a direct
physical impact upon any Plot or Dwelling Unit

(2) Errant Golf Balls. Every Plot, Dwelling Unit, Master Common Area, and
Neighborhood Common Area are subject to an easement permitting goif balls unintentionally to
come upon such Master Common Area, Plot, or Neighborhood Commen Area and for golfers at
reasonable times and in a reasonable manner to come upon the Master Common Area, Master
Common Area of 8 Neighborhood or the exterior portions of a Plot to retrieve errant golf balls;
provided, however, if any Plot is fenced or walled, the golfer shall scek the Owner’s permission
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before entry. The existence of this easement shall not relieve golfers of liability for damage
caused by errant golf balls. Under no circumstances shall any of the following Persons be held
liable for any damage or injury resulting from errant golf balls or the exercise of this easement:
the Declarant, its successors or assigns; the Master Association ot its Members (in their capacity
as such); successors-in-title to the Country Club, or assigns; any successor Declarant; any
Builder or contractor {in their capacities as such); any officer, director or partner of any of the
foregoing, or any officer or director of any partner.

(h) Common Areas. The Owner of the Country Club, its respective agents, 5uCCessors
and assigns, shall at all times have a right and non-exclusive easement of access and use over
those portions of the Master Common Area and Neighborhood Common Area reasonably
necessary to the operation, maintenance, repair and replacement of the respective Country Club.

(i) Overspray. The Property immediately adjacent to the Country Club are hereby
burdened with & non-exclusive easement in faver of the Country Club for overspray of water,
fertilizer, weed killer, fungicide and pesticide from any irrigation system, serving the Country
Club. Under no circumstances shail the Master Association or the Qwners of the Country Club
be held liable for any damage or injury resulting from such overspray or the exercise of this
easement.

(j) Additional Rights Declarant reserves the right to grant or deed such easement rights
to the person or entity developing the Country Club and 1o impose such additional restrictions on
the Golf Cart Path Easement and Country Club Easement at that time and from time o time as
may be reasonably required to effectuate the purposes of such easements. The reservation of the
Golf Cart Path Easements and the Country Club Easements is made for the henefit of Declorant,
the owner of the Country Club, the members and invited quests or any golf club associated with
the Country Club, and for associated maintenance and service personnel, for golf course and
related recreational purposes.

ARTICLEX
MANAGEMENT SERVICES OF NEIGHBORHOOD ASSOCIATION
AND COMMUNITY NETWORK

1001 The Master Association may, bul is not required to, perform association
management services for any Neighberhood Association. Such services may inclide, but are not
limited to:

(a) Consultations on policy determinations;

{b) Occupancy information booklets, newsletters, leadership development, rules,
enforcement, recreation programs and other community relations activities;

{¢) Complaint handling, emergency management, record keeping and other pgeneral
administrative activities;
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(d) Assessment collection, expense disbursement and other financial operations;
(¢) Insurance, bond, security services and other risk management activities;

(f) Design review and construction inspection of alterations to the Property
Improvements;

{£) Maintenance of Neighborhood Common Areas and the exterior or Plots;
{h) Supplementary security; and

(i) Contracting for trash collection.

10.02 SERVICE AGREEMENT

Any such sssociation management service shall be at the option of the Master
Association and the Neighborhood Association, and as contracted by them or otherwise agreed,
including reimbursement and compensation therefor.

10.03 BASIS OF MANAGEMENT SERVICES

The Master Association and its officers, commitiees, employees and contractors shall
perform any such Master Association management service as the agent of the Neighborhood
being served and in accordance with any Neighborhood Founding Documents, programs,
budgets and other policies of the Neighborhood Association.

10.04 COMMUNITY NETWORK

Declarant, in Declarant's sole and subjective discretion, may but shall not be obligated to
install or cause to be installed within the Property or any Neighborhood, the Community
Network and Technology Infrastructure. Notwithstanding the conveyance by Declarant of any
Plot or Master Common Area or Neighborhood Common Area, the Technology Infrastructure,
whether [ocated upon, above, under, or within a Plot, Master Common Area, Neighborhood
Common Aren, right of way, street, or easement shall forever remain the property of and be
owned by the Declarant or the entity to which the Declarant assigns or conveys such ownership.

10.05 PROVIDER

I the event the Declarant instalis or causes to be installed in the Property or any
Neighborhood the Community Network and Technology Infrastructure, the Declarant shall have
the sole and exclusive right to select the Provider(s) of the Provider Services. To the extent
permitted by law, the Provider(s) selected by the Declarant shall be the sole and exclusive
provider(s) of the Provider Services, so long as such services are generally aveilable to the
Owneze for subscription. Meither the Master Association, nar the Neighborhood Association
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may contract with others to provide Provider Services within the Property without the prior
written consent of the Declarant, or Declarant’s successars or assigns.

1006 PROHIBITION AGAINST FURTHER PERMITS, LICENSES, AND
EASEMENTS

The Master Association and/or Neighborhood Assaciation, and each Owner shall be
prohibited from granting permits, licenses, and casements over any Plot, Mater Common Area,
Neighborhood Common Arca, or street within the Property for any Technology Infrastructure or
Provider Services, or which will impair or limit the Declarant’s General Network Easement or
Designated Network Easerment, absent the explicit written consent of the Declarant, which
consent may be pranted or withheld in Declarant’s sole discretion.

10.07 COMMUNITY ADVISORY BOARD

In the event the Community Network is installed, the Community Advisory Board
(“Advisory Board”) will be established by the Declarant. The initial Advisory Board will consist
of three (3) persons who shall be appointed and replaced by the Declarant until the Applicable
Date. Following the Applicable Date, the Advisory Board shall be comprised of three (3)
Owners appointed by the Master Board. The Advisory Board shall act only in an advisory role,
and shall consult with the Declarant regarding the Community Nelowrk, Provider Services and
Technology Infrastructure.

ARTICLE X1
GOLF CARTS

The following restrictions on the use, storage and operation of Private Golf Carts within
Property shatl apply:

1101 Authorized Golf Carts. The only golf carts that shall be permitted to be operated
within the Property shall be (i) electric powered golf carls that are provided by the Country Club
and made available to members and other players for use by the Country Club (“Club Carts”)
and (ii) electric powered golf carts purchased and maintained by Owners and approved for vse
by the Master Board (“Private Carts”). All golf carts powered by a source other than electricity
are prohibited unless approved, in writing, by both the Master Association and the owner of the
Country Club. All Private Carts approved for use by the Master Board must be maintained ina
first class condition consistent with the maintenance standards observed by the Country Club for
the Club Cans  Notwithstanding the foregoing, the Country Club has the right to use non-
electric carts and equipment, particularly for the maintenance and general operation of the
Country Club.

1102 Operation of Private Carts on Streets within the Property. Owners of Dwelling
Units may maintain Private Carts at their Dwelling Unit and operate such vehicles on streets
within the Property to the full extent permitted by law, subject to rules and regulations
established by Master Board and amended from time to time. All Private Carts must have
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working headlights, taillights, brake lights, turn signels, and can only be operated by persons
over the age of sixteen (16) who have a valid automobile driver's license. The operation of
Private Carts and of Club Carts within the Property is a privilege and not a right that can be
suspended at any time by the Master Board. All Private Carts shall be stored inside when not in
use. Outside storage of Private Carts is prohibited,

11.03 Operation of Private Carts on Country Club Golf Cart Paths. If the Owner is a
member of the Country Club and intends to operate the Private Cart on the cart paths of the
Couniry Club in accordance with the Country Club rules, the Private Cart must be painted with
the smme color as the Club Cants, if the Country Club so requires, and must be operated in
accordance with the Country Club rules, which, among other things: (A) restrict such use and
operation to Country Club members who are playing the course and their guests; () restrict the
speed of golf carts to fifteen (15) miles per hour, and (C) prohibit any access 1o the Country
Club’s golf cart paths from any Plot within the Property. Private Carls are intended to be
operated on cart paths within the Country Club must also be approved by the Country Club. If
the Private Cart is approved by the Master Board of Directors and the Owner desires to operate
the Private Cart as 2 member of the Country Club on the Country Club’s golf cart paths for golf
play, the Country Club shall be entitled to impose a trail fee as established in its sole discretion
far the privilege of operating a Private Cart on the golf cart paths of the Country Ciub. The
operation of Private Carts or Club Carts within the Country Club is a privilege and not a right
which may be suspended at any time by the owner of the Country Club and is subject to all rules
and regulations for use and operation imposed by the Country Club.

11.04 Revocation of Private Golf Cart Privileges. 1f Owner or any family member, guest
or invitee of Owner is observed operating Owner’s approved Private Cart on the golf carl paths
of the Country Club in a fashion which violated the Country Club’s Rules, or if a Private Cart is
observed entering the Golf Course directly from the Owner’s Plot, both the Country Club and/or
the Master Association shall have the right to revoke the privilege conferred on the Owner o
own, maintain and operate an authorized Private Cart within Property or Country Club.

11.05 Improvements Any improvements 1o an Owner's Plot that relate to the
gwnership and maintenance of an authorized Private Carl, such as any vehicle storage area, must
be reviewed and approved in advance by the Architectural Review Board in accordance with this
Master Declaration,

11.06 Liability. Each owner of a Private Carl accepts and assumes all responsibility for
liability connected with the operation of the Private Cart, and expressly indemnifies and agrees
1o hold harmless Throgmartin-Henke Development, LLP, The Bridgewater Club, LLC, and their
partners, menbers, officers, directors, employees, affiliates, representatives and agents, from any
and all damages, whether direct or consequential, arising from or related 1o the use and operation
of the Private Catt.
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ARTICLE XII
GENERAL AND PROCEDURAL PROVISIONS

12.01 SECURITY

The Master Association may, but shall not be obligated to, maintain or support certain
activities within the properties designed to make the Property safer than they otherwise might be.
Neither the Master Association, the Declarant, nor any successor Declarant shall in any way be
considered insurers or guarantors of security within the Property, nor shall any of them be held
liable for any loss or damage by rcason of failure to provide adequate security or of
ineffectiveness of security measures undertaken. No representation or warranty is mede that any
gatehouse, fence, buffer arca, fire protection system, burglar alarm system, security cameta
system or other security system can not be compromised or circumvented, or that any such
systems or security messures undertaken will in any or all cases prevent loss or provide the
detection or protection for which the system is designed or intended. Each Owner acknowledges,
understands and covenants to inform its tenants that the Master association, its Master Board of
Directors and commitices, Declarant, and any successor Declarant are not insurers and that each
person using the properties assumes all risks for loss or damage to persons, 10 Dwelling Units
and to the contents of Dweliing Units resulting from acts of third parties.

1202 INSURANCE/RECONSTRUCTION

The Master Association shali obtain and continue in effect as a common expense the
following types of insurance:

(2) A comprehensive policy of public liability insurance covering the Master Common
Area with Jimits to be approved by the Master Board, covering claims for personal injury and/or
properly damage, including protection against water damage ligbility, liability for non-owned
and hired automobiles, and liability for property of others and such other risks as shall
customarily be covered with respect to similar developments and risks. Such policy shall contain
a “severability of interest” endorsement or the equivalent, which shall preclude the insurer from
denying the claim of an Owner because of negligent acts or omissions of the Master Association
ar other Owners.

(b) A policy of fire and easualty insurance with extended coverage for the replacement
value of all Improvements to the Master Common Area and tangible personal property as shall
be determined annually by the Master Board.

(c) Such other policies and in such other amounts and Coverage as the Master Board shall
from time to time determine to be appropriate and desirable includizg, without limitation, errors
and omissions coverage insuring the Master Board, the officers of the Master Association, and
the Architectural Review Board.
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(d) The Master Association shall purchase adequate fidelity coverage to protect against
dishonest acts of the officers end employees of the Master Association and the Master Directors
and al] others who handle and are responsible for handling funds of the Master Association, such
coverage to be in the form of fidelity bonds which meet the following requirements unless one or
more of such requirements are waived by the Master Board

(i) Such bonds shall nome the Master Association as an obligee;

(i)  Such bonds shall be written in an amount equal to at lease one hundred
fifty percent (150%) of the estimated annual Master Association expense; and,

(i)  Such amounts shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of “employee” or
similar expression.

{¢) The Declarant and the Country Club shall be named as additional insureds in any
Hability policy obtained by the Master Association.

12.03 OWNER’S INSURANCE/RECONSTRUCTION

The Master Association is only obligated to provide insurance as set forth in Section
12.02. The Master Association is neither authorized to nor shall it obtain any insurance with
respect to any Plot, Dwelling Unit, Neighborhood Common Ares, and/or Neighborhood
Association, of 10 provide any insurance with respect to liability, fire, theft, damage or any other
casualty loss for any private property of any Owner, his tenant or their guests or famnily members
or for any Neighborhood Assaciation, all of which shall be the responsibility of the Owner or the
Neighborhood Association, as applicable.

Unless otherwise specified in a Neighborhood Declaration or a Supplemental
Declaration, each Owner shall at all times maintain casualty insurance on his Dwelling Unit and
all other insurable improvements in an amount equal 1o the full replacement cost thereof Each
such insurance policy shall contain a waiver of subrogation provision as to both Declarant and
the Master Association, If any improvements Jocated on any Plot are destroyed or damaged as a
result of fire, windstorm, flood, tornado, hurricane or other casuaity, the Owner of such
improvements shall cause repair or replacement to be commenced within ninety (30} days from
the date that such damage or destruction occurred, and to complete the repair or replacement
within nine (9) months thereafter. All such repairs or replacements must restore the
improvenents to substantially their original character, design and condition, and shafl utilize and
conform with the original foundation and appearance of the original improvements except as
otherwise approved by the Architectural Review Board.

1f the Owner of any Lot fails to commence or complete construction to repair or replace
any damaged or destroyed improvements within the time periods provided for above, the Master
Association shall give written notice to the Owner of his default. If after thirty (30) days the
Owner has not made satisfactory arrangements to meet his obligations, the Master Association
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shall be deemed to haove been granted the right by the respective Owner, as such Owzer’s
attorney-in-fact, to commence and/or complete the repairs sufficient to substantially restore the
improvements to their original condition, according to the plans and specifications of the original
improvements. If the Master Association exercises the rights afforded to it by this Section, which
shall be in the sole discretion of the Master Board, the Owner shal} be deemed to have assigned
to the Neighbothood Association any right he may have to insurance proceeds that may be
available because of the damage or destruction of the improvements. The Master Association
shall have the vight to recover from the Owner any costs not paid by insurance and shali have a
lien on the Plot and Dwelling Unit to secure payment.

12.04 DAMAGE AND DESTRUCTION

Any damage or destruction to the Master Common Area of any Neighborhood Common
Area shall be repaired or reconstructed. If the damage or destruction for which the insurance
proceeds are paid is to be vepaired or reconstructed, and such proceeds are not sufficient to
defray the cost of repair or reconstruction, the Master Board shall, without the necessity of a vote
of the Members, levy a Special Assessment against all Owners as permitted in Article VHI. H
the damage or desiruction involves a Neighborhood Common Agea, onty the Owners of the Plots
in the affected Neighborhood shalf be subject to such assessment. Additional assessments may be
made in like manner at any time during or following the completion of any repair or
reconstruction.

12.05 LITIGATION

No judicial or administrative proceeding shall be commenced or prosecuted by the
Master Association unless approved by a majority vote of all Members entitied 1o vote. This
Section shall not apply, however, to (a) actions brought by the Master Association to enforce the
provisions of this Master Declaration (including, without limitation, the foreclosure of tiens), (b)
the imposition and collection of assessments as provided in Article VIII; (c) proceedings
involving challenges to ad valorem taxation; or (4) counterclaims brought by the Master
Association in proceedings instituted against it.

12.06 OTHER DOCUMENTS

Declarant, the Master Association, or other entity provided for herein, or in any
applicable recorded instrument, shall have such rights, powers, duties, and privileges as set forth
herein or in the Master Founding Documents and other constituent documents of such entity;
however, no such entity may have rights, duties, powers or privileges that are in conflict with the
provisions of this Master Declaration which shall prevail in all events of conflict.

12.07 DURATION OF RESTRICIIONS
The covenants, reservations, restrictions and other provisions of this Master Declaration
shall run with and bind the Property subject hereto and shall inure to the benefit of the Declarant

or any Owner subject to this Master Declaration, their respective legal representatives, heirs,
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successors and assigns, (a) for a term of fifty (50) years from the date this Master Declaration is
recorded, or (b) the date of the Jast addition of Additional Real Estate to the Property, whichever
is later, but not more than sixty (60) years fom the date of this Master Decleration, upon the
expiration of such initial period, this Master Declaration shall automatically be extended for
successive periods of ten (10) years. The number of ten (10) year renewal periods hereunder
shall be unlimited, with this Master Declaration being automatically renewed and extended upon
the expiration of each ten (10) year renewal period for an additional ten (10) year period;
provided, however, that there shall be no renewal or extension of this Master Declaration if
during the last year of the initial period, or during the last year of any subsequent the (10) year
renewal period, three-fourths (3/4) the votes cast at a duly held meeting of Members of the
Master Association vote in favor of terminating this Master Declaration at the end of its then
current term. It shall be required that written notice of any meeting at which such proposal will
be considered, shall be given at least forty-five (45) days in advance of said meeting. If the
Members vote to terminate this Master Declaration, the president and secretary of the Master
Association shall execute a cextificate which shall set forth the resolution of termination so
adopted, the date of the meeting of the Master Association, the total nwmnber of votes cast in
favor of such resolution, and the total number of votes cast against such resolution. Said
certificate must be signed by afl Institutional Mortgagees in existence one (1) year prior to the
termination of such term or extension agreeing to terminate this Master Declaration. Suid
certificate shall be recorded in the Public Records of Hamilton County, Indiana, and may be
relied upon for the correctness of the facts contained therein as they relate to the termination of
this Master Declaration, upon which event this Master Declaration shall be terminated upon the
expiration of the original term or the ten (10) year extension during which such instrument of
termination was recorded.

12.08 MODIFICATION AND AMENDMENT OF DECLARATION

Until afier the occurrence of the Applicable Date, the Declarant reserves the exclusive
right, at any time, in its sole discretion and without notice, o make modifications or amendments
to this Master Decjaration and other Master Founding Documents. Afier the Applicable Date,
modifieations and amendments to these Covenants may be made from time to time upon the
affirmative vote of two-thirds (2/3) of all Members of the Master Association at any Annual or
Special meeting called for that purpose, provided, however, that the full text of any proposed
amendments shall be included in the notice of such Annual or Special meeting and the voting
requirements specified for any action under any provisions of this Master Declaration shall also
apply to any amendment of such provisions, and no amendment shall be effective which is in
contravention of the duties, responsibilities or obligations of the Master Association or the
Members as provided in this Master Declaration. This Master Declaration is supplements) 1o and
independent of any zoning, present or future, of Hamilton County, Indiana, or of any other
applicable County, or of nny other governmental entity, and no variance or zoning change
permitted by the appropriate governmental authority shall in any way be construed to reduce or
modify the covenants contained herein.
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12.09 CONDEMNATION

If at any time during the term of this Master Declaration, the whole or any portion of the
Master Common Areas or Neighborhood Common Areas shall be taken for any public purpose
by any lawful power or authority by the exercise of the power of eminent domain or by
agreement between those suthorized to exercise such power, this Master Declaration and all
obligations hereunder as to the taken area shall terminate and expire on the date of such taking
and expenses provided to be paid for such taken area shall be apportioned and paid to the date of
such taking. To the extent that Declarant owns any Dwelling Units or Plots, Declarant shall
participate in any award or awards after any condemnation, excluding reasonable fees and
expenses of collection, due 1o its interest in the Master Common Area or Neighborhood
Common Area taken along with and to no lesser extent of degree than other Owners. 1f any
jmprovements upon the Master common Areas or Neighborhood Common Areas not included in
the area taken shall be damaged or partially destroyed by such condemnation, then the Master
Association or the Neighborhood Association, whichever is applicable, shall proceed with
reasonable diligence to demolish, if necessary, and to construct, repair, replace or rebuild such
improvements so such improvements arc complete and in good condition and repair.

If the temporary use of the whole or any part of the Master Common Areas or
Neighborhood Common Areas chall be taken at any time during the term of this Master
Declaration by the exercise of the right of condemnation by any authority have such power, then
the term of this Master Declaration shall not be reduced or affected in any way and the Master
Association expenses and Neighborhood Association expenses herein provided to be paid shall
continue to be due and payable and the Owners shall be entitled o the entire award granted by
reason of such temporary taking.

12.10 ACCEPTANCE OF DECLARATION BY OWNERS

Each Owner, by accepting an interest in any Plot, hereby agrees to be bound by all the
conditions, limitations, reservations and resirictions as contained herein, and in the event of a
breach agrees to pay all costs, including reasonable attorney fees, for the enforcement of this
Master Declaration.

12.11 REMEDIES

The provisions of this Master Decluration may be enforced by (i) any Owner, (ii) the
Declarant, (iii) the Master Association, (iv) a Neighborhood Association, and (v) the Country
Club, but only to the extent that the provision sought to be enforced involves an easement or
right expressly granted to the Country Club under the Master Declaration. In the event of a
violation or breach of the Master Declaration, the Master Association and/or Peclarant shall have
the right to proceed at faw, or in equity, to compel compliance with the terms hereof or to
prevent the violation or breach of any of them. The failure to enforce any right, reservation
restriction, condition or limitation herein contained, however long delayed, shall not be deemed a
waiver or the right to do so thereafter.
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12.12 SEVERABILITY

If any covenant, condition, restriction or other provision of this Master Declaration is
held to be invalid in whole or in part by any court of competent jurisdiction, then such ruling
shall in no way affect the validity of the remaining provisions of this Master Declaration, all of
which shall remain in full force and effect. Waivers, omissions, errors, or other allowances,
however made, shall not create a precedent or invalidate this Master Declaration, and no Member
shall make a claim for relief based on any prior waiver or omission or error.

12.13 GENDER

Whenever in this Master Declaration the context so requires , the singular number shall
include the plural, and the converse; and be use of any gender shall be deemed to include ali
genders.

i2.14 CONSTRUCTION

The provisions of this Mester Declaration shall be liberally interpreted and construed to
provide meximum flexibility consistent with the PUD Master Development Plan and the
purposes set forth herein, including the Preamble.

12.15 ADMINISTRATION

“The administration of the Master Association shall be in accordance with the provisions
of this Master Declaration and Master Association’s Articles of Incorporation and Bylaws.

12.16 NON-LIABILITY OF DECLARANT

The Declarant shall not in any way or manner by held liable or responsible for any
violation of this Master Declaration by any person or entity other than itself

12.17 NOTICES

{2) To Declarant. Notice to Declarant, as may be required herein, shall be in writing and
delivered or mailed to Declarant at its principal place of business or any other location
designated by Declarant.

(b} To Master Association. Notice to Master Association, es may be required herein, or in
the Bylaws of the Master Association shall be in writing and delivered or mailed to the Master
Association at its principal place of business as shown by the records of the Secretary of State of
Indiana, or at any other location designated by the Master Association.

{c) To Owner. Notice to any Owner for assessments, of a violation of any of these

restrictions, or any other notice as may be required herein, shall be in writing and shall be
delivered or mailed to the Owner at the address shown on the tax rolls of Hamilton County,
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Descript

Indiana, or if not shown thereon, to the address of the Owner, as shown on the deed recorded in
the public records of Hamilton County, Indiana, or at any other location designated by the
Owner.

12.18 INTERPRETATION

The Master Board of the Master Association shall be responsible for interpreting the
Provisions of this Master Declaration and of any of the exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. A ‘written opinion
rendered by legal counsel that an interpretation adopted by the Master Doard is not unreasonable
shall conclusively establish the validity of such interpretation.

12.19 USE OF THE WORDS “THE BRIDGEWATER CLUB"

No Person or entily shall use the words “The Bridgewater Club" or any derivative or any
other term which Declarant may select as the name of this development or any component
thereof in any printed or promotional material without the Declarant’s prior writien consent.
However, Owners may use the words “The Bridgewater Club” in printed or promotional matter
solely o specify that particular properly is located within the Property, and the Master
Association shall be entitled to use the words “The Bridgewater Club” in its name.

12.20 COMPLIANCE

Every Owner and occupant of any Dwelling Unit shall comply with this Master
Declaration and the Bylaws, Articles, and the rules and regulations of the Master Association.
Failure to comply shall be grounds for an action to recover sums due, for damages or injunctive
relief, or for any other remedy available at law or in equity, by the Declaran, the Master
Association or, in a proper case, by any aggrieved Owner(s) of a Dwelling Unit.

1221 ANNEXATION

Each owner of 2 Plat, by acceptance of a deed thereto, shall be deemed to have waived
and shall have waived such owner’s right lo remonstrate or object, in any manner, o the
annexation of all or any portion of the Property to the Town of Westfield, Indians.

12.22 NOTICE OF ZONING REQUIREMENTS AND PUD ORDINANCE

Notice is hereby given that the development of the real eslate is governed, in part, by the

PUD including provisions pertaining, without limitation, to development and architectural
standards, landscaping, and signage.
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Date: 1502

Date: L1-1590Z

Date: N1-5-0%

Date: ”"—;f g'"DL

Date: !2—“!5’ —~02-

Pate: /-5 b2

THROGMARTIN-HENKE DEVELOPMENT, LLP
An Indiana limited liability partnership

By:

Steven H. Henke, Partner

ESTATE OF FRANK I. HABIG, JR.

By: hdmru ﬂ-./’—’/ya‘/,—a-

Na‘ncy'f:ﬁabi g, Personal Réi)resentative

THE BRIDGEWATER CLUB, LLC
an Indiana limited liability company

By:‘M Z_/

Steven H. Henke, Member
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STATE OF INDIANA )
. ) §8:
COUNTY CF )

Before me, a Notary Pubic in and for said County and State, personally appeared
Steven H. Henke, partner, on behalf of Throgmartin-Henke Development, LLP, an Indiana
limited liability partmership, who acknowledged the execution of the foregoing Master
Declaration.

vy Clud () Lueod

[
e

ey

o

- Notary Public Sodg;

Residing in_Agplir ? Z , e g =

County, Indiana 6]/7’?6/&1 )4 dW/f?/" S
Printed Name DTy e

"

STATE OF INDIANA )
} 88:
COUNTY OF HAR1enN

Before me, a Notary Pubic in and for said County and State, personally appeared
Wiiliam G. Throgmartin, who acknowledged the execution of the foregoing Master Declargtid, "),

3 hon. ‘_, %
Sevalots

My Commnission Expires: s _ Rt ot
SeTender 7, Aoct %MA/ WP st Vol
¥ ND -

Public = SRRV
Residing in _MAR oV S Y NCI AT
County, Indiana pMeestneC B AN S
Printed Name T e
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STATE OF INDIANA )
) §8:
COUNTY OF mARroN )

R

Before me, a Notary Pubic in and for said County and State, personally appem‘ﬁglig‘m]d’ N

Throgmariin, who acknowledged the execution of the foregoing Master Declaration; K '

-

e

s, %y
", Tt
N Il

X

%,
S Fer A COY:
My Commission Expires: . / 3 ’ / {._h?'f( / .3 E .
Sepremper. 4 Ao0b & PR / N .
! Notan{Public  —{ O AT
. e N - C.) \, \.\ » B
RBSkdmg iﬂ ....,...u_._.—m——-——-——-mﬂﬂ ' 'J " . ’ f “ram * Hl!—‘..l‘“ !
County, Indiana Mic HAE . D, 57-0 3—47‘:. . anpansett
Printed Name

STATE OF INDIANA )

y 88:
COUNTY OF' v )

Before me, a Notary Pubic in and for said County and State, personally appeared Kethi
Throgmartin Ball, who acknowledged the execution of the foregoing Master Declaration

My Commission Expires: ~
BU200 [\W\mmgmg'[ ‘,=\~ RN, o

] Notary Public
Residing in \;(N\\\\‘\er\ ,
County, Indiana \E\\ \ CSPC!LQ,\ (J\U'Zm'i 2\
Printed Name
MICHAZRL A GUIMAN
NOTARY FUBLIC STATE OF INDIANA
HAMILTON COUNTY

« MY COMMESION EXP JUNE 24,2010

77

pescription: Hamilton,IN Document - Year.DocID 2003.5871 Page: 78 of 88
order: brdigewaterclub Comment:



STATE OF INDIANA )

)88
COUNTY Ol’(_iﬂﬂm{g&}g )

Before me, a Notary Pubic in and for said County and State, personally appeared
Nancy J. Habig, Personal Representative of the Estate of Frank J. Habig, Jr., who acknowledged
the execution of the foregoing Master Declaration.

My Commission Expires: ﬂ
[(/22 s bt buelit . @

Notary Public
Residing in %@M
County, Indi C’,ﬂn(o L [ LAVELSTEAD
Printed Name

STATE OF INDIANA )
3 58:

county oF Aadhm. )

Before me, a Notary Pubic in and for said County and State, personally appeared The
Bridgewater Club, LLC, an Indiana fimited liability company, by Steven H. Henke, merber,
who acknowledged the execution of the foregoing Master Declaration.

My Commission Expires: ﬁ %
[A-14°07F @mﬂ il
otary Public

o Mol gy zmmf

Printed Name

This instrument prepared by Charles D. Frankenberger, Nelson & Frankenberger, 3021 East gg"
Street. Suite 220, Indianapolis, IN 46280.
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EXHIBIT “A” - Page 1 of &

CLUB ESTATES

Part of the Northwest Quarter of Section 17, Township 18 North, Range 4 £ast, and
part of the Southwest Quarter of Section 8, Township 18 North, Range 4 East in
Hamilton County, Indiana, more particularly described as follows:

Beginning at the Northwest comner of the Northwest Quarter of said Section 17; thence
North 89 degrees 55 minutes 46 seconds East along the North line of said Northwest
Quarter 45 .01 feet; thence South 00 degrees 58 minutes 50 seconds East parailet with the
Wast line of said Nerthwest Quarter 423.25 feet, thence South 45 degrees 58 minutes 50
seconds East 56.57 feet: thence Notth 89 degrees 01 minutes 10 seconds East 31.56 feet
to a langent curve to the right having a radius of 171.00 feet, the radius point of which
bears South G0 degrees 5B minutes 50 seconds East; thence Easterly along sald curve
20.37 feet to a point which bears North 05 degrees 50 minutes 39 seconds East from said
radius point, and a point of reverse curve having a radlus of 297.00 feet, the radius point
of which bears North 05 degrees 50 minutes 39 seconds East; thence Easterly along said
curve 116.15 feet o a point which bears South 16 degrees 33 minutes 47 saconds East
from said radius point; thence North 73 degrees 26 minutes 13 seconds East 37.32 feet to
a tangent curve to the right having a radius of 865.00 feet, the radius point of which bears
Saouth 16 degrees 33 minutes 47 secends East; thence Northeasterly along said curve
275.01 feet to a point which bears North 01 degrees 39 minutes 12 seconds East from
said radius point; thence South 88 degrees 20 minutes 48 seconds East 61.90 feet;
thance North 01 degrees 39 minutes 12 seconds East 327.97 feet; thence North 37
degrees 49 minutes 23 seconds West 157.19 fest; thence North 00 degrees 04 minutes
41 seconds West 675.98 feet; thence North 88 degrees 56 minutes 47 seconds East
771.51 feet; thence South 01 degrees 03 minutes 13 seconds East 725.61 feet; thence
South 45 degrees 40 minutes 01 seconds East 233.08 feet; thence North 80 degrees 00
minutes 00 seconds East 200 .00 feet; thence South 60 degrees 00 minutes 80 seconds
East 94470 feet: thence North 64 degrees 28 minutes 30 seconds West 302.67 feet;
thence North 46 degrees 15 minutes 28 seconds West 17991 feet; thence North 05
degrees 08 minutes 42 seconds East 137 24 feetto anon tangent curve to the right
having a radius of 50.00 feet, the radius point of which bears Norh 03 degrees 37 minules
48 seconds East: thence Northwesterly along said curve 129 53 feet to a point which
bears North 28 degrees 17 minutes 01 seconds West from said radlus point and to a point
of reverse curve having a radius of 60.00 feet, the radius point of which bears North 28
degrees 17 minutes 01 seconds West; thence Northeasterly along said curve 66.55 feet to
a point which bears North 88 degrees 10 minutes 07 seconds East from said radius point;
thence North 01 degrees 49 minutes 53 seconds West 48.94 feet to a tangent curve to the
laft having a radius of 185 00 feet, the radius point of which bears South 88 degrees 10
minutes 07 saconds West: thence Northwesterly along said curve 385.26 feet to a point
which bears North 31 degrees 08 minutes 51 seconds Wesl from said radius point; thence
South 58 degrees 51 minutes 09 seconds West 114.25 feet to a tangent curve fo the right
having a radius of 190,00 feet, the radius point of which bears North 31 degrees 08
minutes 51 seconds West; thence Southwesterly along said curve 108 77 feet to a point
which bears South 01 degrees 38 minutes 12 seconds West from said radius point;
thence North 88 degrees 20 minutes 48 seconds West 21 35 feef; thence South 00
degrees 58 minutes 50 seconds East 303 53 feel; thence South 44 degrees 49 minutes
24 seconds West 314.15 feat: thence South 89 degrees 01 minutes 10 seconds West

79

Description: Hamilton,IN Document - Year.DocID 2003.5871 Page: 80 of 88
Order: brdigewaterclub Comment:



EXHIBIT “A” - Page 2 of 6

CLUB ESTATES

57477 faet; thence North 00 degrees 58 minutes 50 seconds West 979.06 feet to the
POINT OF BEGINNING containing 36 818 acres, more or less
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EXHIBIT “A” - Page 3 of 6
BRIDGEWATER ESTATES

Part of the South Haif of Section 8, Township 18 North, Range 4 East, and part of the
West Half of the Northeast Quarter of Section 17, Township 18 North, Range 4 East in
Hamitton County, Indiana, more particularly described as follows:

Commencing at the Northeast corner of the Southwest Quarter of said Section 8,
thence North B9 degrees 59 minutes 55 seconds West along the North line of said
Southwest Quarter 721 50 feet to the POINT OF BEGINNING; thence South 00
degreas 00 minutes 05 seconds West 45.00 feet; thence North B9 degrees 59 minutes
55 seconds West 200.00 feet; thence South 45 degrees 00 minutes 05 seconds West
56.57 feet; thence South 00 degrees 00 minutes 05 seconds West 67 46 feetto a
tangent curve to the right having a radius of 361.00 feet, the radius point of which bears
North 89 degrees 59 minutes 55 seconds West; thence Southwesterly along said cutve
291.00 feet, to a point which bears South 43 degrees 48 minutes 45 seconds East from
said radius point; thence South 46 degrees 11 minutes 15 seconds West 110.80 feet to
a tangent curve o the left having a radius of 270.00 feet, the radius point of which bears
South 43 degrees 48 minutes 45 seconds East; thence Southwesterly along said curve
416 15 feet to a point which bears South 47 degrees 52 minutes 43 seconds West from
said radius point; thence North 47 degrees 52 minutes 43 seconds East 110.15 feet;
thence South 87 degrees 23 minutes 26 seconds East 572.03 feet; thence South 69
degrees 55 minutes 06 seconds East 209 28 feet: thence South 66 degrees 45 minutes
11 seconds East 166.74 feet; thence South 58 degrees 21 minutes 02 seconds East
128.84 feet; thence South 48 degrees 27 minutes 12 seconds East 308.49 feet; thence
North 41 degrees 32 minutes 4B seconds East 150.00 feet; thence North 88 degrees 02
minutes 02 seconds East 276.17 feet; thence South 85 degrees 10 minutes 08 seconds
East 173.33 feet; thence South 00 degrees 00 minutes 00 seconds East 120.43 feet;
thence South 41 degrees 32 minutes 48 seconds West 353.64 feet; thence South 27
degrees 39 minutes 03 saconds East 82.22 feet; thence South 61 degrees 25 minutes
23 seconds West 170.00 feet to a non-tangent curve to the right having a radius of
530.00 feet, the radius point of which bears South 61 degrees 25 minutes 23 seconds
West: thence Southeasterly along said curve 218.50 feet to a point which bear North 85
degrees 02 minutes 39 seconds East from said radius point; thence South 04 degrees
57 minutes 21 seconds East 185 67 feet to a tangent curve to the right having a radius
of 330.00 feet, the radius point of which bears South 85 degrees 02 minutes 39 seconds
West: thence Sautherly along said curve 28 18 feet to a point which bears North 89
degrees 56 minutes 13 seconds East from said radius point; thence South 00 degrees
03 minutes 47 seconds East 505 69 feet; thence South 45 degrees 03 minutes 47
seconds East 35.36 feet; thence North BS degrees 56 minutes 13 seconds East 550.14
feet; thence South 00 degrees 03 minutes 47 seconds East 60.00 feet; thence South 88
degrees 56 minutes 13 seconds West 635.14 fest: thence North 00 degrees 03 minutes
47 seconds West 184 87 feet; thence South B3 degrees 56 minutes 13 seconds West
160,00 feet; thence North 00 degrees 03 minutes 47 seconds West 440.00 feet; thence
North 04 degrees 57 minutes 36 seconds West 202.00 feet; thence North 27 degrees
25 minutes 42 seconds West 152 08 feet; thence North 46 degrees 35 minutes 26
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seconds West 93,20 feet; thence North 48 degrees 27 minutes 12 seconds West
550.04 feet; thence North 59 degrees 04 minutes 37 seconds West 187.96 feet; thence
North 72 degrees 20 minutes 13 seconds West 138.61 feet; thence North 83 degrees
19 minutes 11 seconds West 159.17 feet; thence North 87 degrees 23 minutes 25
seconds West 660 00 feet; thence North 02 degrees 36 minutes 35 seconds East
157.50 feet; thence North 43 degrees 12 minutes 59 seconds East 104.67 feet to a non-
tangent curve to the right having a radius of 330.00 feet, the radius point of which bears
Norh 43 degrees 12 minutes 59 seconds East thence Northerly along said curve
535.48 feet to a point which bears North 43 degrees 48 minutes 45 seconds Wast from
said radius point; thence North 46 degrees 11 minutes 15 seconds East 91.17 feetto a
tangent curve to the left having a radius of 214 00 feet, the radius point of which bears
North 43 degrees 48 minutes 45 seconds West; thence Northeasterly along said curve
146.33 feet 1o a point which bears South 74 degrees 57 minutes 30 seconds East from
said radius point; thence North 31 degrees 24 minutes 45 seconds West 21 45 feet;
thence North 75 degrees 46 minutes 32 seconds West 92.09 feet to a tangent curve o
the right having a radius of 165.00 feet, the radius point of which bears North 14
degrees 13 minutes 28 seconds East: thence Northwesterly along said curve 87 .62 feet
to a point which bears South 44 degrees 38 minutes 56 seconds West from said radius
point; thence North 45 degrees 21 minutes 04 seconds West §3.47 feetio a tangent
curve to the left having a radius of 135.00 feet, the radius point of which bears South 44
degrees 38 minutes 56 seconds West: thence Northwesterly along said curve 1058.77
feet to a polnt which bears North 00 degrees 14 minutes 28 seconds West from said
radius point; thence South 89 degrees 45 minutes 32 seconds West 169 45 feettoa
tangent curve to the left having a radius of 135.00 feet, the radius point of which bears
South 00 degrees 14 minutes 28 seconds East; thence Southwesterly along said curve
82.35 feet to a point which bears North 35 degrees 11 minutes 36 seconds West from
said radius point; thence South 54 degrees 48 minutes 24 seconds West 62,41 feetto a
tangent curve to the left having a radius of 24 00 feet, the radius point of which bears
South 35 degrees 11 minutes 36 seconds East, thence Southwesterly along said curve
130.33 feet to a point of reverse curve having a radius of 105.00 feet, the radius point of
which bears South 72 degrees 24 minutes 15 seconds West; thence Southeasterly
along said curve 8.79 feet to a point which bears North 77 degrees 11 minutes 58
seconds East from said radius point; thence North 32 degrees 57 minules 53 seconds
West 73.08 feet to a non tangent curve to the teft having a radius of 24.00 feel, the
radius peint of which bears North 40 degrees 23 minutes 30 seconds East; thence
Easterly along said curve 31.66 feetto a point which bears South 35 degrees 11
minutes 36 seconds East from said radius point; thence North 54 degrees 48 minules
24 seconds East 62 20 feet to a tangent curve to the right having a radius of 165.00
feet, the radius point of which bears South 35 degrees 11 minutes 36 seconds East,
thence Northeasterly along said curve 100.65 feetto a point which bears North G0
degrees 14 minutes 28 seconds West from said radius point; thence North 89 degrees
45 minutes 32 seconds East 169.45 feet to a tangent curve to the right having a radius
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of 165.00 feet, the radius point of which bears South 00 degrees 14 minutes 28 secends
East: thence Southeasterly along said curve 129.27 feetto a point which bears North 44
degrees 38 minutes 56 seconds East from said radius point; thence South 45 degrees
21 minutes 04 seconds East 53.47 feet to a tangent curve to the left having a radius of
135,00 feet, the radius point of which bears North 44 degrees 38 minutes 56 seconds
East; thence Southeasterly along said curve 71.68 feet to a point which bears South 14
degrees 13 minutes 28 seconds West from said radius point; thence Souih 75 degrees
46 minutes 32 seconds East 87.98 feet; thence North 52 degrees 25 minutes 32
seconds East 19.08 feet: thence North 00 degrees 00 minutes 05 seconds East 139.39
feet: thence North 44 degrees 59 minutes 55 seconds West 56.57 feet; thence North 89
degrees 59 minutes 55 seconds West 224 48 feet to the West line of the East Half of
the Southwest Quarter of said Section B; thence North 01 degrees 02 minutes 55
seconds West along said West line 45.01 feet to the Northwest corner of the East Half
of the Southwest Quarter of said Section 8; thence South 89 degrees 53 minutes 55
seconds East along the North line of said East Half 606.28 feet to the POINT OF
BEGINNING containing 28.110 acres, more or less.

Subiject to all legal easements and rights-of-way.
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Pan of the West Half of the Northeast Quarter of Section 17, Township 18 North, Range 4 East in
Hamilton Gounty, indlana, more particularly deseribed as follows:

Commencing at the Southeast comer of the Northeast Quarter of said Section 17; thence South 89
degrees 52 minutes 47 seconds West along the south line of said Northeast Quarter 1327.80 feetto
the Southeast comer of the West Half of said Northeast quarter and the POINT OF BEGINNING;
thence continuing South 89 degrees 52 minutes 47 seconds West along sald South line 540.58 feet;
thence North 00 degrees 07 minutes 13 seconds West 40.00 feet; thence North 89 degrees 52
minutes 47 seconds East 125.00 feet: thence North 44 degrees 51 minutes 13 seconds East $6 54
feet: thence North 00 degrees 10 minutes 21 seconds West 50.44 feet; thence North 61 degrees 01
minutes 06 seconds Waest 61,68 fest to a non-tangent curve to the right having a radius of 280.00
feet, the radius peint of which bears North 50 degrees 44 minutes 32 seconds West; thence
Southwesterly along sald curve 63,58 feel to a peint which bears South 37 degrees 43 minules 52
seconds East from said radius point; thence North 37 degrees 43 minutes 52 seconds West 60 00
feat to a non-tangent curve to the Ieft having a radius of 220.00 feet, the radius point of which bears
North 37 degrees 43 minutes 52 seconds West; thence Northeasterly along said curve 45.39 festto a
point which bears South 49 degrees 48 minutes 45 seconds East from said radius point, thence North
40 degrees 11 minutes 15 seconds East 4.81 feet fo a curve to the left having a radius of 39 00 feet,
the radius point of which bears North 49 degrees 48 minutes 45 seconds West; thence Northeasterly
along said curve 37.82 feet to a point of reverse curve having a radius of 83.00 feet, the radius point
of which bears North 74 degrees 37 minutes 46 seconds East; thence Northerly, Northeasterly and
Easterly along said curve 166.15 feet to a point of reverse curve having a radius of 39.00 feet, the
radius point of which bears North 09 degrees 15 minules 28 seconds East; thence Easterly along said
curve 3782 feet to a point which bears South 46 degrees 14 minutes 01 seconds East from said
radius point; thence North 43 degrees 45 minutes 59 seconds East 77.80 feet; thence North 46
degrees 14 minutes 01 seconds West 136.47 feet, thence North 43 degrees 32 minutes 03 seconds
Easl 62 86 fee!; thence North 28 degrees 04 minutes 37 seconds East 125 07 feet; thence North 02
degrees 48 minutes 02 seconds East 125 07 feet; thence North 10 degrees 49 minutes 40 seconds
West £5.00 feet; thence North 11 degrees 04 minutes 38 seconds West 130.00 feet; thence North 05
degrees 01 minules 02 seconds West 97 37 feet; thence North 06 degrees 19 minutes 12 seconds
Fast 91 46 feet; thence North 14 degrees 57 minutes 12 seconds East 136.63 feet; thence North 03
degrees 50 minutes 11 seconds Eas! 52,77 feet; thence North 08 degrees 20 minutes 39 seconds
Woest 276.86 feet; thence North 03 degrees 53 minutes 59 seconds West 150.57 faet; thence North
04 degrees 25 minutes 43 seconds East 128.80 feet; thence North 11 degrees 04 minutes 10
seconds West 116.12 feet; thence North 21 degrees 51 minutes 51 seconds West 130.00 feet; thence
North 13 degrees 07 minutes 05 seconds West 65.78 feet; thence North 08 degrees 39 minutes 14
seconds West 168,32 feet; thence North (05 degrees 08 minutes 43 seconds West 148 26 feet; thence
North 88 degrees 56 minutes 13 seconds East 140.00 feet; thence North 00 degrees 03 minutes 47
seconds West 4. 88 feet; thence North 45 degrees 03 minutes 47 seconds West 35 38 feet; thence
North BS degrees 56 minutes 13 seconds East 244,89 feet to a tangent curve to the left having a
radius of 330 00 feet, the radius point of which bears North 00 degrees 03 minutes 47 seconds West;
thence Easterly afong said curve 44.32 feet to a point which bears South 07 degraes 45 minutes 28
seconds East from sald radius point and to the East iine of said West Half, thence South 00 degrees
56 minutes 59 seconds East along sald East line 2554.91 feet to the POINT OF BEGINNING.
contalning 19,162 acres, more or less

Subject 1o all legal eassments and rights-of-way
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EXHIBIT “B”

Page 1 of3

Part of the South Half of Section 8 and part of the North Half of Section 17, Township 18
North, Range 4 East in Hamilton County, indiana, more particularly described as
follows:

BEGINNING at the Southwest comer of the Northwest Quarter of said Section 17,
thence North 00 degrees 58 minutes 50 seconds West (assumed bearing) along the
West fine of said Northwest Quarter 266578 feet to the Southwest comer of the
Southwest Quarter of said Section 8; thence North 01 degrees 06 minutes 34 seconds
West along the West line of said Southwest Quarter Section 2644.77 feet to the
Northwest comer thereof; thence South 89 degrees 58 minutes 55 seconds East along
the North line of said Southwest Quarter Section 2655 58 feet to the Northwest comer
of the Southeast Quarter of said Section B; thence Norlh 89 degrees 54 minutes 45
seconds East along the North line of said Southeast Quarter 635.00 feet to a
Northeastern comer of land described In instrument No. 99-42295, recorded in the
Office of the Recorder of Hamilton County, Indiana; thence South 01 degrees 43
minutes 25 seconds East along an Eastern line of sald described land 810.63 feetto a
Notthern line of land described in Instrument No. 00-42285, recorded In said recorder's
office; thence North B9 degrees 54 minutes 45 seconds East along said Northem fine
and parallel with the North line of said Southeast Quarter 680 00 feet to the West line of
the East Haff of the Southeast Quarter of said Section 8; thence South 00 degrees 58
minutes 48 seconds East along said West line 369.45 feet to the Northwest corner of
tand described in instrument No. 66-26426, recorded in said recorder's office; thence
North 89 degrees 54 minutes 45 seconds East along the North line of said described
tand 1325.16 feet 1o the East line of the Southeast Quarter of said Section 8; thence
South 00 degrees 57 minutes 45 seconds East along said East line 1462.26 feet {o the
Northeast corner of the Northeast Quarter of said Section 17; thence South 01 degrees
00 minutes 50 seconds East along the East line of said Norheast Quarter Seclion
2646.29 feet to the Southeast corner thereof; thence South 89 degrees 52 minutes 47
seconds West along the South line of said Quarter Secfion 2655.78 feet to the
Southeast corner of the Northwest Quarter of said Section 17: thence Souih 89 degrees
46 minutes 23 seconds West along the South line of said Northwest Quarter 260.00 feet
to the Southeast corner of land described in Instrument No. 02-37668, recorded in sald
recorder's office; thence North 00 degrees 13 minutes 37 seconds West along the East
line of said described land 264.00 feetio the Northeast comer thereof,
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thence South 89 degrees 46 minutes 23 seconds West along the North line of said
described land and parallel with the South line of said Northwest Quarter 165.00 feet to
the Northwest corner of said described land; thence South 00 degrees 13 minutes 37
seconds East along the West line of said described land 264.00 feet to the South line of
said Northwest Quarter; thence South 89 degrees 46 minutes 23 seconds West along
said South line 781.61 feet to the Southeast corer of land described in Instrument No.
99-41817, recorded in said recorder’s office; thence North 00 degrees 13 minutes 37
seconds West along the East line of said described land 223.38 feet to the Northeast
corner thereof; thence South 89 degrees 46 minutes 23 seconds West along the North
line of said described land and parallel with the South line of said Northwest Quarter
195.00 feet to the Northwest corner of said described land; thence South 00 degrees 13
minutes 37 seconds East along the West line of said described land 223 38 feet to the
South line of said Northwest Quarter; thence South 88 degrees 46 minules 23 seconds
West along said South line 375.21 feet to the Southeast corner of land described as an
exception in Instrument No. 99-42294, recorded in said recorder's office; thence North
00 degrees 53 minutes 38 seconds West along the East line of said described land
385.19 feet to the Northeast corner thereof, thence South 89 degrees 02 minutes 02
seconds West along the Norh line of said described land 332.25 feet to the Northwest
comer thereof; thence South 01 degrees 48 minutes 06 seconds West along the West
line of sald described land 381.12 feet to the South line of said Northwest Quarter;
thence South 85 degrees 46 minutes 23 seconds West along said South line 518.40
feet to the POINT OF BEGINNING, containing 590.41 acres, more o less.

EXCEPT:

A part of the Southeast Quarter of Section 8, Township 18 Norih, Range 4 East, in
Washington Township, Hamilton County, State of Indiana, more particularly described
as follows:

Commencing at the northeast comner of the Southeast Quarter of Section 8, Township
18 North, Range 4 East; thence along the east line of said quarter South 00 degrees 57
minutes 45 seconds East a distance of 1179.84 feet; thence South 89 degrees 54
minutes 45 seconds West a distance of 45.00 feet 1o the point of beginning of the herein
described parcel; therice parallel with said east line South 00 degrees 57 minutes 45
seconds East a distance of 625.00 feet; thence South 89 degrees 54 minutes 45
seconds West a distance of 700.00 feel; thence North 00 degrees 57 minutes 45
seconds West a distance of 62500 feel; thence North 89 degrees 54 minutes 45
seconds East a distance of 700.00 feet; to the point of beginning, containing 10.04
acres, more of less.
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EXCEPT:

A part of the Northeast Quarter of Section 17, Township 18 North, Range 4 East, in
Washington Township, Hamilton County, State of Indiana, more particularly described
as follows:

Commencing at the southeast comer of the Northeast Quarter of Section 17, Township
18 North, Range 4 East; thence along the east line of sait quartar North 01 degrees 00
minutes 50 seconds West a distance of 40.00 feet; thence parallel with the south line of
said quarter South 89 degrees 52 minutes 47 seconds West a distance of 45.00 feet to
the point of beginning of the herein described parcel; thence continuing South 89
degrees 52 minutes 47 seconds West a distance of 825.00 feet; thence parallel said
east fine North 01 degrees 00 minutes 50 seconds West a distance of 1320.00 feet,
thence paraflel with said south line North 89 degrees 52 minutes 47 seconds East a
distance of 825.00 feet; thence South 01 degrees 00 minutes 50 seconds East a
distance of 1320.00 feet: to the point of beginning, containing 25.00 acres, more or less.

Containing, after the above exceptions, 555.37 acres, more or less,

Excluding also the real estate described in Exhibit "A” hereto.

HAUANETIPRESERVEWASTER CCRYS Dratt 12.D0C
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C} g§§§3~200ﬁ At 02:55 g!.
AMEND DECLA 26,00

Cross-Refercoce:  Mnster Declaration apnd General Protective Covesants, Conditions, and
Restrictions for the Bridgewater Club recorded with the Recorder of Hamilton Cougty, Indiana, on
the 15 day of January, 2003, as Instrument Nomber 2003-5471.

SUPPLEMENTAL DECLARATION ANNEXING REAL ESTATE ~
AND ESTABLISHING VOTING PERCENTAGE

THIS SUPPLEMENTAL DECLARATION (the “Supplement™, is made by the
undersigned, and is executed on the dates corresponding to signatures below,

WITNESSETH:

WHEREAS, Throgmartin-Henke Development, LLP, an Indiana limited liability
partnership (the “Declarant”), is the Owner of certain real estate described in what is attached
hereto and incorporated herein by reference as Exhibit “A” (the “Neighborhood Property™);

WHEREAS, by this Supplement, the Neighborhood Property is made subject to the
Master Declaration (defined below) pursuant to which the Master Association (defined below)
has been established:

NOW THEREFORE, the Declarant declares that the Neighborhood Property is and shall
be owned uscd, and conveyed subject to the Master Declaration (defined below) and to the
covenants, restrictions, easements, and conditions of this Supplement as it may be amended from
time to time, all as hereinufier set forth, all of which shall run with the land and be binding on all
parties having any right, title or interest in the Neighborhood Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof, The Declarant
reserves the right, in its sole discretion, to add or withdraw property from the submission to the
Supplement, except that the Declarant shall not be permitted to withdraw any portion of the
Neighborhood Property from the Supplement if such property has been conveyed to an owner
other than the Declarant.
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1. DEFINITIONS. All terms and words jn this Supplement shall have the definitions, if any,
specified in the Master Declaration, as amended from time to time, and the meanings stated
below unless the context clearly requires otherwise.

1.1 “Master Association” means and refers to Bridgewater Club Master Association,
Inc., an Indiana not for profit corporation, its successor and assipns, as defined in
the Master Declaration.

1.2 “Master Declaration” means the Master Declaration and General Protective
Covenants, Conditions, and Restrictions for the Bridgewater Club recorded with
the Recorder of Hamilton County, Indiana, on the 15th day of January, 2003, as
Instrurment Number 2003-5871.

1.3 “PUD" shall mean and refer 10 a PUD Ordinance enacted by the Town of
Westfield, Indiaga, on the 9% day of April, 2002, as Ordinance No. 20-17.

2. ESTABLISHMENT OF VOTING PERCENTAGE. Pursuant to the Master Declaration, as
the same may from time to time be amended, it is hereby established that (i) each Regular
Member who owns a Plot located within the Real Estate and upon which an Attached Dwelling
Unit exists shall be entitled to one-half of one vote, and (ii) each Regular Member who owns a
Plot Jocated within the Real Estate and upon which a Detached Dwelling Unit exists shali be
entitied to one-half of one vote.

3. AMENDMENT SUPPLEMENT. Pursuant to the Master Declaration, the Declarant may
subsequently cause to be recorded with the Recorder of Hamiiton County, Indiana, another
Supplemental Declaration or Neighborhood Declaration imposing sdditional protective
covenants, conditions and restrictions on the Neighborhood Property. For twenty (20) years
following the recordation of this Supplement, the Declarant reserves the right, in its sole
diseretion and withont notice, to make modifications to this Supplement,

“DECLARANT™

THROGMARTIN-HENKE DEVELOPMENT, LLP
An Indiana limited lability partnership

e Lfer) v LAl

Steven H. Henke, Partner

I P orn IN Docunlellt -~ Yaal DocID 2004 5303 Page P20 8
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STATE OF INDIANA }

. } 88:
COUNTY OM )

Before me, a Notary Pubic in and for said County and State, personally appeared
Steven H. Henke, partner, on behalf of Throgmartin-Henke Development, LLP, an Indiana
limited liability partnership, who acknowledped the execution of the foregoing Supplement

My Compmission Expires:
L 22 1p

Notary Public
Residing in %;__ J—
County, Indi () are | s vels + fa—&

Printed Name

This instrument prepared by Charles D. Frankenberger, Nelson & Frankenberger, 3021 East ogth
Street, Suite 220, Indianapolis, IN 46280.

RAfanetPraserve\Hawk's Landing\Supptementzl CCHts re: Armexation/Voting (10604 doc
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CASE NO. 03297904 amended 2/03297955 COMBINED WITH THIS

EXHIBIT A -~ LEGAL DESCRIPTION

THE BRIDGEWATER CLUB - SECTION I2 LAND DESCRIPTION
PARCEL 1

Part of the East Half of the Southeast Quarter of Section 8,
and part of the East Half of the Northeast guarter of Section
17, both in Township 18 North, Range 4 East, Hamilton County,
Indiana, more particularly described as folliows:

Beginning at the Northeast corner of the Northeast Quarter of
said Sectionm 17; thence South 01 degrees 00 minutes 50 seconds
East along the East line of said Northeast Quarter 1484.45
feet; thence South 88 degrees 5% minutes 10 seconds West 45.00
feet; thence North 01 degrees 00 minutes 50 seconds West
parallel with the East line of said Northeast Quarter 95.14
feet; thence North 46 degrees 01 minutes 42 seconds West 55.39
feet; thence South 88 degrees 57 minutes 26 seconds West 55.28
feet to a tangent curve to the right having a radius of 313.00
feet, the radius point of which hears North 01 degrees 02
minutes 34 seconds West; thence Northwesterly along said curve
114.30 feet to a point of reverse curve having a radius of
207.00 feet, the radius point of which bears South 12 degrees
52 minutes 52 seconds West: thence Northwesterly aleong said
curve 100.19 feet to a point which bears North 00 degrees 07
minutes 13 seconds West f£rom said radius point; thence South 89
degrees 52 minutes 47 seconds West 165.99 feeb to a tangent
curve to the left having a radiue of 39.00 feet, the radius
point of which bears South 00 degrees 07 minutes 13 seconds
East; thence Southwesterly along said curve 37.82 feet to a
point of reverse curve having a radius of 83.00 feet, the
radius point of which bears North 55 degrees 40 minutes 41
seconds West; thence Southwesterly, Northwesterly, and
Northerly along said curve 210.86 feet to a point which bears
South 89 degrees 52 minutes 47 seconds West from said radius
point; thence South 89 degrees 52 wminutes 47 seconds West
623.36 feet to the West line of the East Half of said Northeast
tmarter and the East line of The Bridgewater Club Section G
3-5, as per plat thereof, recorded as Instrument Number
2003-5875 in Plat Cabinet 3, Slide 127 in the Office of the
Recorder of Hamilton County, Indiana; thence North 00 degrees
56 minutes 59 seconds West along sald West and East lines
1194.93 feet to the Northeast corner of said The Bridgewater
Club Section G 3-5 and a non tangent curve to the right having
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EXHIBIT A - CONT'D

a radius of 330.00 feet, the radius point of which bears North
07 degrees 45 minutes 28 seconds West; thence Southwesterly
along gaid curve 44.32 feet to a point which bears South 00
degrees 03 minutes 47 seconds East from said radius point;
chence South B9 degrees 56 minutes 13 seconds West along the
North line of said The Bridgewater Club - Section G 3-5 a
distance of 124.8% feet to a Southeast corner of The
Bridgewater Club Section E, as per plat thereof, recorded as
instrument Number 2003-5874 in Plat Cabinet 3, Slide 126 in gaid
Recorder's Office: thence North 00 degrees 03 minutes 47
seconds West along an Lasterly line of said The Bridgewater
Club Section E 60.00 feet to a Northeast corner thereof; thence
North B% degrees 56 minutes 13 seconds East 124.85 feet to a
tangent curve to the left having a radius of 270.00 feet, the
radius point of which bears North 00 degrees 03 minutes 47
seconds West; thence Northeasterly along said curve 76.30 feet
to a point which bears South 16 degrees 15 minutes 12 seconds
East from said radius point; thence North 73 degrees 44 minutes
48 seconds East 44.18 feet to a tangent curve to the right
having a radius of 330.00 feet, the radius point of which bears
gouth 16 degrees 15 minutes 12 seconds Bast; thence
Northeasterly along sald curve 93.25 feet to a point which
hears North 00 degrees 03 minutes 47 seconds West from said
radius point; thence North 89 degrees 56 minutes 13 seconds Zast
194.09 feet to a tangent curve to the left having a radius of
445.00 feet, the radius point of which bears North 00 degrees
03 minutes 47 seconds West; thence Northeasterly along said
curve 169.10 feet to a point which bears South 21 degrees 50
minutes 06 seconds East from said radius point; thence North 68
degrees 09 minutes 54 seconds East 63.79 feet to a tangent
curve to the right having a radius of 480.00 feet, the radius
point of which bears South 21 degrees 50 minukes 06 seconds
East: thence Northeasterly along sald curve 326.77 feet to a
point which bears North 17 degrees 10 minutes 12 seconds Bast
From said radius point; themce South 72 degrees 42 minutes 48
seconds Bast 29,87 feet to a tangent curve to the left having a
radius of 389.00 feet, the radius point of which bears North 17
degrees 10 minutes 12 seconds East; thence Southeasterly along
gaid curve 172.23 feet to a point of reverse curve having a
radius of 511.00 feet, the radius point of which bears South 08
degrees 11 minutes 53 seconds East; thence NMortheasterly along
said curve 71.63 feet to a point which bears North 00 degrees
10 minutes 00 seconds West from said radius point; thence North
89 degrees 50 minutes 00 seconds East 63.33 feet; thence North
44 degrees 26 minutes 07 seconds East 56.17 feet; thence Noxrth
00 degrees 57 minutes 45 seconds West parallel with the Bast

-2
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EXHIBIT & - CONT'D

iine of the Southeast Quarter of said Section B a distance of
339.04 feet; thence North 89 degrees 02 minutes 15 seconds East
45 .06 feet to the East line of said Southeast Quarter; thence
gouth 00 degrees 57 minutes 45 seconds East along said Bast
line 331.28 feet to the Point of Beginning, gontaining 41.815
acres, more Or less.

EXCEPT

part of the East Half of the Southeast Quarter of Section B,
and part of the East Half of the Northeast Quarter of Section
17, both in Township 18 North, Range & Fast, Hamilton County,
Tndiana, more particularly described as follows:

Commencing at the Northeast corner of the Northeast Quarter of
said Section 17; thence South 01 degrees 00 minutes 50 seconds
Fast along the East line of sald Northeast Quarter 87.74 feet;
rhence South B8 degrees 5% minutes 10 seconds West
perpendicular to the last described line 45.00 feet to the Point
of Beginning; thence South 01 degrees 00 minutes 50 seconds
East 1123.22 feet; thence South 43 degrees 58 minukes 18
seronds West 55.42 feet; thence South 88 degrees %7 minntes 26
seconds West 130.18 feet to a tangent curve to the left having
a radius of 513.00 feet, the radius point of which bears South
01 degrees 02 minutes 34 seconds East; thence Westerly along
gaid curve 29.97 feet to a point of reverse curve having a
radius of 487.00 feet, the radius point of which bears North 04
degrees 23 minutes 26 seconds West; thence Westerly along said
ourve 36.30 feet to a point which bears South 00 degrees 07
minutes 13 seconds East from said radiuz point; thence South 89
degrees 52 wminutes 47 geconds West 238.30 feet to a tangent
curve to the right having a radius of 38.00 feet, the radius
point of which beazs North 00 degrees 07 minutes 13 seconds
West; thence Northwesterly along said curve 37.82 feet to a
point of reverse curve having a radius of 83.00 feet, the
radius point of which bears South S5 degrees 26 minutes 15
seconds West; thence Northwesterly along said curve 30.5% feet
to a point of reverme curve having a radius of 39.00 feet, the
radius point of which bears North 34 degrees 1% minutes i2
cseconds East: thence Northwesterly along gaid curve 37.82 feet
to a point which bears South B3 degrees 52 minutes 47 seconds
West from said radius point; thence North 00 degrees 07 minutes
13 geconds West 93.89 feet; thence North 44 degrees 52 minutes
47 seconds East 25.46 feet; thence North 00 degrees 07 minutes
13 seconds West 30.00 feet; thence North 45 degrees 07 minutes

.
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EXHIBIT A - CONT'D

13 seconds West 25.46 feet; thence North 00 degrees 07 wminutes
13 seconds West 127.15 feet to a tangent curve to the left
having a radius of 530.00 feet, the radius point of which bears
South 89 degrees 52 minutes 47 seconds West; thence
Northwesterly along sald curve 182.54 feet to a point which
bears North 70 degrees 0B minutes 48 seconds East from said
radiug point; thence North 19 degrees 51 minutes 12 seconds
West 133.19 feet to a tangent curve to the right having a
radius of 470.06 feet, the radius point of which bears North 70
degrees 08 minutes 48 seconds EBast; thence Northwesteriy along
said curve 236.65 feet to a point which bears North 81 degrees
00 minutes 17 seconds West from said radius point; thence North
08 degreee 59 minutes 43 geconds East 11.49 feet; thence North
53 degrees 59 minutes 43 seconds East 21.21 feet; thence North
08 degrees 59 minutes 43 seconds East 46.00 feet; thence North
36 degrees 00 minutes 17 seconds West 21.21 feeb; thence North
08 degrees 59 minutes 43 seconds East 178.64 feet to a tangent
cuzrve to the left having a radius of 53.00 feet, the radius
point of which bears North 81 degrees 00 minutes 17 seconds
West: thence Northerly along said curve 16.97 feet to a point
of compound curve having a radius of 334.00 feet, the radius
point of which bears South 88 degrees 32 minutes 31 seconds
West; thence Northwesterly along said curve 77.85 feet to a
point which bears North 75 degrees 11 minutes 14 seconds East
from said radius point; thence North 14 degrees 48 minutes 46
seconds West 13.23 feet; thence North 312 degrees 33 minutes 50
seconds East 20.38 feet to a non-tangent curve to the xright
having a radius of 420.00 feet, the radius point of which bears
South 09 degrees 06 minutes 34 seconds East; thence
Southeasterly along said curve 132.64 feet to a point which
bears North 17 degrees 10 minutes 12 geconds Bast from said
radius point; thence South 72 degrees 49 minutes 48 seconds
Fagt 125.02 feet to a taagent curve to the left having a radius
of 511.00 feet, Che radius point of which bears Worth 17
degrees 10 minutes 12 seconds East; thence Southeasterly along
said curve 154.62 feet to a peint which bears South 00 degrees
10 minutes 00 seconds Bast from said radius point; thence North
89 degrees 50 minutes 00 seconds East 81.21 feet; thence South
45 degrees 34 minutes 5B seconds East 56.99 feet to the Point
of Beginning, containing 16.419 acres, more or less.

Containing after said exception 25.396 acres, more or less.

THE BRIDGEWATER CLUB - SECTION J LAND DESCRIPTION

-4 -
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EXHIBIT A - CONT'D

PARCEL 2

part of the East Half of the Southeast Quarter of Secgtion B,
and part of the East Half of the Northeast Quarter of Section
17, both in Township 18 North, Range 4 Fast, Hamilton County,
Indiana, more particularly described as follows:

Commencing at the Northeast corner of the Northeast Quarter of
said Section 17; thence South 01 degrees 00 minutes 50 geconds
East along the East line of said Northeast Quarter 87.74 feet;
thence Scuth B8 degrees 5% minutes 10 seconds West
perpendicular to the last described line 45.00 feet to the Point
of Beginmning; thence South 01 degrees 00 minutes 50 seconds
Past 1122.22 feet; thence South 43 degrees 58 minutes 18
ceconds West 55.42 feet; thence South 88 degrees 57 minutes 26
seconds West 130.18 feet to a tangent curve to the left having
s radius of 513.00 feet, the radius point of which bears South
01 degrees 02 minutes 34 seconds Bast; thence Westerly aleong
said curve 29.97 feet to a point of reverse curve having a
radius of 487.00 feet, the radiug point of which bears North 04
degrees 23 minutes 26 seconds West; thence Westerly along said
curve 36.30 feet to & point which bears South 00 degrees 07
minutes 13 seconds East from said radius point; thence South 89
degraes 52 minutes 47 seconds West 238.30 feet to a cangent
eurve to the right having a radius of 39.00 feet, the radius
point of which bears North 00 degrees 07 minutes 13 seconds
West; thence Northwesterly along said curve 37.82 feet to a
point of reverse curve having a radius of 83.00 feet, the
radius point of which hears South 55 degrees 26 winutes 15
seconds West; thence Northwesterly along gaild curve 30.5% feet
to a point of reverse curve having a radius of 39.00 feet, the
radius point of which bears North 34 degrees 19 minutes 19
seconds Bast; thence Northwesterly along said curve 37.82 feet
to a point which bears South B3 degrees 52 minutes 47 geconds
West from said radius point; thence North 00 degrees 07 minukes
13 seeconds West 93.89 f£set; thence North 44 degrees 52 minutes
47 seconds Bast 25.46 feet; thence North 00 degrees 07 minutes
11 seconds West 30.00 feet; thence North 45 degrees 07 minutes
13 seconds West 25.46 feet; thence North 00 degrees 07 minutes
13 seconds West 127.15 feet to a tangent curve to the left
having a radius of 530.00 feet, the radius point of which bears
South 89 degrees 52 minutes 47 seconds West; thence
Northwesterly along said curve 1B2.54 feet to a point which
hears North 70 degrees 08 minutes 48 seconds East from said
radiue point; thence North 19 degrees 51 minutes 12 seconds
West 133.19 feet to a tangent curve to the right having a

-5-
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EXHIBIT A - CONT'D

radius of 470.00 feek, the radius point of which bears North 70
degrees 08 minutes 48 seconds Bast; thence Northwesterly along
said curve 235.65 feet to a point which bears North 81 degrees
00 minutes 17 seconds West from said radius point; thence North
08 degrees 59 minutes 43 ceconds East 11.49% feet; thence North
53 degrees 59 minutes 43 seconds East 21.21 feet; thence North
0B degrees 59 minutes 43 seconds Bast 46.00 feet; thence North
16 degrees 00 minukes 17 seconds West 21.21 feet; thence North
08 degrees 59 minutes 43 seconds East 178.64 feet to a tangent
curve to the left having a radius of 83.00 feet, the radius
point of which bears North 81 degrees 00 minutes 17 seconds
West; thence Northerly along said curve 16.97 feet to a point
of compound curve having a radius of 334.00 feet, the radius
point of which bears South 88 degrees 32 minutes 31 seconds
West:; thence Northwesterly along said curve 77.85 feebt to a
point which bears North 75 degrees 11 winutes 14 seconds Bast
from said radius point; thence North 14 degrees 48 minutes 46
cseconds West 13.23 feet; thence North 32 degrees 33 minutes 50
seconds Fast 20.38 feet to a non-tangent curve to the right
having a radius of 420.00 feet, the radius point of which hears
South 09 degrees 06 minutes 34 seconds Fast; thence
Southeagterly along said curve 182.54 feet to a point which
bpears North 17 degrees 10 minutes 12 seconds East from said
radius point; thence South 72 degrees 43 minutes 48 seconds
East 125.02 feet to a tangent curve to the left having a radius
of 511.00 feet, the radius point of which bears North 17
degrees 10 minutss 12 seconds East; thence Scutheasterly along
said curve 154.62 feet to a point which bears South 00 degrees
10 minutes 00 seconds East from said radius point; thence North
82 degrees 50 minutes 00 seconds East 81.21 feet; themce South
4% degrees 34 minutes 58 seconds Eagt 56.99 feet to the Point
of Beginning, containing 16.419 acres, more Or less.
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. k\ ' 80?400013010 \
D/ Filed for Record in
D . HAMILTON COUNTY, INDIANA
- . JENNIFER J HAYDEN
\D 03-01-2004 At 024l Sm.
AMEND DECLA 20. 00

Cross-Referenve;  The Master Declaration and General Protective Covenanty, Conditions and Res:ricﬁons
for The Bridgewnter Club recorded with the Recorder of ‘Hamilton County, Indiana, on the 15" day of
January, 2003 a5 Festrument No. 208306005871,

FIRST AMENDMENT TO
MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

This First Amendment (the “First Amendmen ") to Master Declaration and General
Protective Covenants, Conditions and Restrictions for The Bridgewater Club is executed on the
[ day of March, 2004,

WITNESSETH:

WHEREAS, the Master Declaration and General Protective Covenants, Conditions and
Restrictions for The Bridgewater Club was recorded with the Recorder of Hamilton County,
Indiana, on the 15" day of Jenuary, 2003 as Instrument No. 200300005871 {the “Master
Declaration™);

WHEREAS, unless otherwise defined in this First Amendment, all capitalized terms in
this First Amendment shall have the same meaning as set forth in the Master Declaration;

WHEREAS, the Declarant is desirous of amending the Master Declaration as set forth
below.

NOW, THEREFORE, the Master Declaration is hereby amended as set forth in this First
Amendment:

1 Section 7.02. Voting Righis. The first paragraph of Section 7.02 of the Master
Declaration, together with Section %7.02(2) and Section 7.02(b) are hereby deleted, in their
entirety, and replaced and superceded by the following:

7.02 VOTING RIGHTS
For purposes of voting rights only, the Master Association shall be

deemed to have four types of membership; namely, Regular Membership,
Limited Membership, Representative Membership, and Declarant
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Membership.  As set forth below, there are two types of Regular
Membership; namely, Regular Membership entitled to one (1) full vote
(hereafter “Full Regular Membership™) and Regular Membership entitled
to a percentage of one (1) full vote {(hereafter “Partial Regular
Membership”)

The Owner of a Dwelling Unit shall be entitled either to one 8y
vote o to a percentage of one (1) vote, as determined by the Declarant, in
its sole disctetion, upon the annexation, to the Master Declaration, of that
portion of the Additional Real Estate in which the applicable Dwelling
Units cxists; provided, however, that unless it is otherwise expressly stated
in a Supplemental Declaration or Neighborhood Declaration with respect
to Dwelling Units within the real estate made the subject of such
Supplemental Declaration or Neighborhood Declaration, & Regnlar
Membership shall be a Full Regular Membership entitled to one (1) full
vote. The Declarant shall exercise its sole discretion to assign a
percentage vote to a Dwelling Unit, thereby assigning to such Dwelling
Unit a2 Partial Neighborhood Membership, by so stating within the
Supplemental Declaration or Neighborhoed Declaration by which the
Declarant adds to the Property any portion of the Additional Real Esiate
upon which the Dwelling Unit is to be constructed. In the Declarant’s sole
discretion, different forms of Dwelling Units may be assigned different
percentages of one vole.

When there are multiple owners of a Plot, only one (1) full vote, in
the case of a Full Regular Membership, or the percentage vote assi gned by
the Declarant in the case of & Partial Regular Membership, may be
exercised for each Dwelling Unit (whether constructed or assigned as
provided above), which vote or percentage thereof shell be exercised
among the Owners of said Plot as provided in the Master Association.
Although Regular Members shall be entitled to vole as provided herein,
the right of Regular Members to cast their vote, and the manger in which
such vote is cast, is subject to the provisions of paragraph 7.02(d)
regarding Representative Membership, and is further subject to the
Articles and Bylaws of the Master Association.

2 Anmual Assessments.  Section 8.03(a) on page 55 of the Master
Declaration is hereby deleted, in its entirety, and replsced and superceded by the
following:
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(a)  The Owner of each Dwelling Unit or Plot on which a Dwelling Unit shall
be constructed shall pay assessments which, beginning in 2003, shall be
equal o (i} an amount not less than $575.00 per Plot or Dweiling Unit,
unless otherwise determined by Declarant, multiplied (ii) either by one {1,
in the case of & Full Regular Membership or, in the case of a Partinl
Regular Membership, by the percentage vote assigned by the Declarant o
such Dwelling Unit or Plot upon which a Dwelling Unit shall be
constracted.

3. The Additional Real Estate. The Additional Real Estate which, per the
terms of Section 2.02 of the Master Declaration, may subsequently be added or annexed
to the Master Declaration, is bereby amended to also include the Real Estate described in
what is attached hereto and incorporated herein by reference as Exhibit “X" and,
therefore, the term “‘Additional Real Estate” as used in the Master Declaration shall
include not only the real estate described in what is attached to and incorporated into the
Master Declaration as Exhibit “B”, but also the real estate attached to and incorporated
into this First Amendment as Exhibit *X”.

4, The Country Club.  All references to the term “Golf Course” in Section
8.07 of the Master Declaration are hereby deleted and replaced with the term “Country
Club”.

5. Amended Master Declaration. The Master Declaration, as hereby
amended by this First Amendment, shall remain in full force and effect.

THROGMARTIN-HENKE DEVELOPMENT, LLP
An Indiana limited lability parinership

Date,__ 31~ 04 By: %//é//

Steven H. Henke, Pariner
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STATE OF INDIANA )

COUNTY OF _Afffu )

Before me, a Notary Pubic in and for said County and State, personally appeared
Steven H. Henke, partner, on behalf of Throgmartin-Henke Development, LLP, an Indiana
limited liability partnership, who acknowledged the execution of the foregoing First Amendment
to Master Declaration and General Protective Covenants, Conditions and Restrictions for The
Bridgewater Club.

My Commission Expires: W WAM/
2zl

Q Notary Public
Residing in
County, Indi wa[ [ Vﬂvﬂ{s{'ead
Printed Name

,H;D,reparacf ‘,b% " Nelson+ Ffangwbwﬁ@r
Chard e Fm%m{)u%@z_/

1 anctPreserve\l® Amend 1o CCRsdoe
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EXHIBIT “X” —~Page 1 0f 2

PART OF THE NORTHWEST QUARTER OF SECTION SEVENTEEN (17},
TOWNSHIP BTGHTEEN (18) NORTH, RANGE FOUR (4) EAST, DESCRIBED AS
FOLLAOWS :

BEGIN 260.0 FEET WEST OF TRE SOUTHEAST CORNER OF THE NORTHWEST
QUARTER OF SECTION SEVENTEEN {17), TOWNSHIP EIGHTEEN {18}
NORTH, RANGE FOUR {(4) EAST; RUN THENCE WEST 165.0 FEET ON AND
ALONG THE SOUTH LINEB OF SATD NORTHWEST QUARTER TO A POINT;
THENCE NORTH AT RIGHT AMGLES 264.9% FEET 70 AN IRON PIN; THENCE
EAST 165.0 FEET PARALLEL WITH THE SOUTH LINE OF SAID QUARTRR TO
AN IRON PIN; THENCE SOUTH 264.0 FEET TO THE PLACE OF BEGINWING,
CONTAINING 1.0 ACRES, MORE OR LESS. . ~
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EXHIBIT *X” ~Page 2 of 2

A PART OF THE NORTHWEST QUARTER OF SECTION 17, TOWNSHIP l8
NORTH, RANGE 4 EAST IN HAMILTON COUNTY, INDIRANA, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING O THE SOUTH LINE OF THE SAID QUARTER, NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST {(AYSUMED BERRING) 1243.B1
FEET FORM THE SOUTHWEST CORNER THEREQF; THENCE NORTH 00 DEGREES
00 MINUTES 00 SECONDS EAST 223,38 FEET; THENCE PARALLEL WITH
THE SAID SOUTH LINE, NORTH 50 DRGREES 00 MINUTEE 0C¢ SECOMDS
EAST 195.00 FEET; THENCE SOUTH 00 DEGEREES 00 MINUTES 00 SECONDS
WEST 223.38 FEET TO THE SOUTH LINE OF THE SAID QUARTER; THENCE
ON AND ALONG THE SAID SOUTH LINE, SCUTH 30 DEGREES 00 MINUTES
00 SECONDS WEST 185.00 FEET TO THE POINT OF BREQINNING.
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b _ 2004000130)
V) Eoted e

0 for Record in
R . HRMILTON COUNTY, INDIANG
: . JENNIFER J HAYDEN
\D 03-01-2004 At 02r41 pn.
AMEND DECLA 20, 80

Cross-Reference:  The Master Peclaration and General Protective Covenants, Conditions and Restrictions
for The Bridgewster Club recorded with the Recorder of Hamilton County, Indlans, on the 15% dny of
January, 2003 as Instrument No. 200300005871

FIRST AMENDMENT TO
MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

This First Amendment (the “First Amendment”) fo Master Declaration and General
Protective Covenants, Conditions and Restrictions for The Bridgewater Club is executed on the
| day of March, 2004;

WITNESSETH:

WHEREAS, the Master Declaration and General Protective Covenants, Conditions and
Restrictions for The Bridgewater Club was recorded with the Recorder of Hamilton County,
Indiana, on the 15" day of Jamuary, 2003 as Instrument No. 200300005871 (the “Master
Declaration™);

WHEREAS, unless otherwise defined in this First Amendment, all capitalized terms in
this First Amendment shall have the same meaning as set forth in the Master Declaration,

WHEREAS, the Declarant is desirous of amending the Master Declaration as set forth
helow.

NOW, THEREFORE, the Master Declaration is hereby amended as set forth in this First
Amendment:

L. Section 7.02. Vating Rights. The first paragraph of Section 7.02 of the Master
Declaration, together with Section 7.02(a} and Section 7.02(b) are hereby delcted, in their
entirety, and replaced and superceded by the following:

7.02 VOTING RIGHTS

For purposes of voting rights only, the Master Association shail be
deemed to have four types of membership; namely, Regular Membership,
Limited Membership, Representative Membership, and Declarant
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Membership. As set forth below, there are two types of Regular
Membership; namely, Regular Membership entitled to one (1) full vote
(hereafler “Full Regular Membership™) and Regular Membership entitied
to a percentage of one (1) full vote (hereafter “Partial Regular
Membexship”).

The Owner of a Dwelling Unit shall be entitled either to one m
vote or o a percentage of one (1) vote, as determined by the Declarant, in
its sole discretion, upon the annexation, to the Master Declaration, of that
portion of the Additional Real Estate in which the applicable Dwelling
Units exists; provided, however, that unless it is otherwise expressly stated
in a Supplemental Declaration or Neighborhood Declaration with respect
to Dwelling Units within the real estate made the subject of such
Supplemental Declaration or Neighborhood Declaration, a Regular
Membership shall be a Full Regular Membership entitled to one (1) full
vote. The Declarant shall exercise its sole discretion to assign a
percentage vote to a Dwelling Unit, thereby assigning to such Dwelling
Unit a Partial Neighborhood Membership, by so stating within the
Supplemental Declaration or Neighbothood Declaration by which the
Declarant adds to the Property any portion of the Additional Real Estate
upon which the Dwelling Unit is to be constructed. In the Declarant's sole
discretion, different forms of Dwelling Units may be assigned different
percentages of one vole.

When there are multiple owners of a Plot, only one (1) full vote, in
the case of a Full Regular Membership, or the percentage vote assigned by
the Declarant in the case of a Partial Regular Membership, may be
exercised for each Dwelling Unit (whether constructed or assigned as
peovided above), which vete or percentage thereof shall be exercised
among the Owners of said Plot as provided in the Master Association.
Although Regular Members shall be entitled to vote as provided herein,
the right of Regular Members to cast their vote, and the manner in which
such vote is cast, is subject to the provisions of paragraph 7.02(d)
regarding Representative Membership, and is further subject fo the
Articles and Bylaws of the Master Association.

2. Annual Assessments.  Section 8.03{a) on page 55 of the Master
Declaration js hereby deleted, in its entirety, and replaced and superceded by the
fallowing:
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(#)  The Owner of cach Dwelling Unit or Plot on which & Dwelling Unit shall
be constructed shall pay assessments which, beginning in 2003, shall be
equal to {i) an amount not less than $575.00 per Plot or Dwelling Unit,
unless otherwise determined by Declarant, multiplied (i) either by one (1),
in the case of a Full Regular Membership or, in the case of a Partial
Regular Membership, by the percentage vote assigned by the Declarant to
such Dwelling Unit or Plot upon which a Dwelling Unit shall be
constructed.

3 The Additional Real Estate. The Additional Real Estate which, per the
terms of Section 2.02 of the Master Declaration, may subsequently be added or annexed
10 the Master Declaration, is hereby amended to also include the Real Estate described in
what js attached hereto and incorporated herein by reference as Exhibit *“X" and,
therefore, the term “Additional Real Estate” as used in the Master Declaration shall
include not only the real estate described in what is altached to and incorporated into the
Master Declaration as Exhibit “B”, but also the real estate attached to and incorporated
into this First Amendment as Exhibit X",

4. The Country Club.  All references to the term “Golf Course” in Section
8.07 of the Master Declaration are hereby deleted and replaced with the term “Country
Club",

5. Amended Master Declaration. ‘The Master Declaration, as hereby
amended by this First Amendment, shall remein in full force and effect.

THROGMARTIN-HENKE DEVELOPMENT, LLP
An Indiana limited liability partnership

Date;___ 3= 1-04 By: %/M//

Steven H. Henke, Partner
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STATE OF INDIANA )
. ) 88:
COUNTY OF 4 }

Before me, a Notary Pubic in and for said County and State, personally appeared
Steven H. Henke, partner, on behalf of Throgmariin-Henke Development, LLP, an Indiana
limited lability partnership, who acknowledged the execution of the foregoing First Amendment
to Master Declaration and General Protective Covenants, Conditions and Restrictions for The

Bridgewater Club.
My Commission Expires: Oﬂ/‘\ﬁz{/ WM
220 -
Notary Public
Residing in ™ L
County, Indi C&)u)( '-{Tavt,{ sre @d
Printed Name

“Prepared J)xf - Nelson+ Ffa%y,
Chard e F@W%/

T anctPreserver]* Amond 10 CCRs doe
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EXHIBIT “X” - Page 1 of 2

PART OF THE NORTHWEST QUARTER OF BECTION SEVENTEEN (17},
TOWNSHIP BIGHTEEN (18) NORTH, RANGE FOUR (4) EAST, DESCRIBED AS
FOLLOWS .

BEGIN 260.0 FEET WEST OF THE SOUTHEASY CORNER OF THE NORTHWEST
QUARTER OF SECTION SEVENTEEN (17), TOWNS8HIP EIGRTEEN (18)

NORTH, RANGE FOUR {4) ERST; RUN THENCE WEST 165.0 FEET ON AND
ALONG THE SOUTH LINE OF SATD NORTHWRIT QUARTHR TO A POINT;
THENCE NORTH AT RIGHT ANGLES 264.5 FEET TO AN ITRON PIN; THHNCE
BAST 165.0 FEET PARALLAL WITH THE SOUTH LINE OF SAID QUARTER TO
AN IRON PIN; THENCE SOUTH 264.0 FEET TO THE PLACE OF DEGINNING,
CONTAINING 1.0 ACRES, MORE OR ILEHSS, -
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EXHIBIT “X” - Page 2 of 2

A DART OF THE WORTHWEST QUARTER OF SECTION 17, TOWNSHIP 18
NORTH, RANGE 4 BAST IN HAMILTON COUNTY, INDIANR, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING ON THE BOULR LINE OF THE SAID QUARTER, HORTH 50
DEGREES 00 MINUTES 00 YECONDS ERST (ASSUMED BEARTNG) 1243.81
FEET FORM THE SOUTHWEST CORNER THEREOF; THENCE NORTH 00 DEGREES
G0 MINUTES 00 SECONDS EAST 223.38 FEEY; THENCE PARALLEL WITH
THE SATD SOUTH LINE, NORTH 50 DEGREES 00 MINUTES 00 SECONDS
ERST 195.00 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS
WEST 223.38 FEET 'TO THE SOUTE LINE OF THE SATD QUARTER; THENCE
CON AND ALONG THE SATD SOUTH LINE, SOUTH 90 DEGREES 00 MINUTES
00 SECONDS WEST 135.00 FEET TO THE POINT OF BEGINNING.
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Cross-Reference: (i) The Master Detlaration and General Protective Covensnts, Conditions and Resirictions for
The Bridgewster Club recarded with the Recorder of Hamilton County, Jadisna, on the 15™ day of Junusry, 2003
as Instrpment No, 200300005871 and (0} the First Amendment to Master Declaration and General Protective
Covenants, Condifions and Restrictions for The Bridgewater Clab recorded with the Kecorder of Hamilton
County, Indisns, cn the 1" duy of March, 2004, a3 Instroment No. 200400013010.

SECOND AMENDMENT TO
MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

This Second Amendment {the “Second Amendment”) to Master Declaration and General
Protective Covenants, Conditions and Restrictions for The Bridgewater Club is executed on the
date corresponding to the signature below:

WITNESSETH:

WHEREAS, the Master Declaration and General Protective Covenants, Conditions and
Restrictions for The Bridgewater Club was recorded with the Recorder of Hamilton County,
Indiana, on the 15% day of January, 2003 as Instrument No. 200300005871 (the “Master
Declaration™);

WHEREAS, unless otherwise defined in this Second Amendment, all capitalized terms in
this Second Amendment shall have the same meaning as set forth in the Master Declaration;

WHEREAS, the Declarant is desirous of amending the Measter Declaration as set forth
below.

NOW, THEREFORE, the Master Declaration is hereby amended as set forth in this
Second Amendment:

1 The Additional Real Estate. The Additional Real Rstate which, per the terms of
Section 2,02 of the Master Declaration, may subsequently be added and annexed 1o the Master
Declaration, is hereby amended to also include the real estate described in what is attached
hercto and incorporated herein by reference as Exhibit X" and, therefore, by this Second
Amendment, the real estate described in what is attached hereto and incorporated herein by
reference as Exhibit “X™ is now also included in and part of the Additional Real Estate per the
terms of Section 2.02 of the Master Declaration.
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2. Common Expenses. Section 1.06 of the Master Declaration is hereby deleted in
its entirety and replaced and superseded by the following:

1.06 “Common Expenses” means the costs and expenses deseribed in Section
8.03 below.

3. Nejghborhood Common Area. Section 1.28 of the Master Declaration is hereby
deleted, in its entirety, and replaced and superseded by the following:

J.28 ‘“Neighborhood Common Area” shall mean and refer to all real property,
parks, rights-of-way, private streets not dedicated to the public and not sccepted
by the municipality for maintenance, licenses, interests in real property, and use,
rights and servitudes and improvements thereof, that are now or in the future
designated by the Declarant, or by the Declarant of a Neighborhood Declaration
with the consent of the Declarant, as a Neighborhood Common Area and owned,
contracted for or leased or otherwise held by 8 particular Neighborhood
Association. Unless otherwise specified in a particular Neighborhood Declaration
with respect to its Neighborhood Common Areas, Neighborhood Common Arcas
are for the benefit, common use, and enjoyment not only of the Members of the
Neighborhood Associalion, but also for the benefit, cormmon use, and enjoyment
of all Members of the Master Association, as well.

4, Neighborhood Covenants. Section 129 is hereby deleted in its entirety and
replaced and superseded by the following:

1.29 *Neighborhood Declaration” shall mesn and refer to amy and all
declaration of covenants, conditions and restrictions that may be imposed by
tecorded instrument as to any Neighborhood.

5. Representative Voting. The Declarant is desirous of eliminating representative
voting and the corresponding Function of the Representative Members and, to this end, amends
the Master Declaration as follows:

A. Section 1.39 of the Master Declaration is hereby delcted, in its entirety.

B. The first sentence of Section 7.02(a) of the Master Declaration is hereby deleted,
in its entirety, and replaced and superseded by the following:

Regular Members shall be all Owners of Plots with the exception
of the Limited Members and the Declurant Member.
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C. The last sentence of the second paragraph of Section 7.02(b) of the Master
Declaration is hereby deleted, in its entirety, and replaced and superseded
by the following:

Regular Members shall be entitled to vote as provided in the
Master Founding Documents.

D. Section 7.02(d) of the Master Declaration is hereby deleted, in its entirety.

E. The second sentence of Secfion 7.02(¢) is hereby deleted, in its entirety, and
replaced and superseded by the following:

At all times prior to the expiration of the Declarant Membership, as
provided herein, the Declarant Member shall have the same
number of votes at any meeting in which votes are to be taken as is
held by all Members including, without limitation, all Regular
Members and the Limited Member, plus an additional 100 votes.

F. All of Section 7.03 of the Master Declaration, including all paragraphs therein, is
deleted, in its entirety, and replaced and superseded by the following:

7.03  Delegation of Voting Rights

When the vote of the Limited Member is required or requested
under this Master Declaration or the Master Association Founding
Documents, or required by the Master Board, the Limited Member
shall appoint a person to be the voting member of the County Club
whe, in turn, shall cast all of the 75 votes of the Limited Member
as n block, either all positive or all negative, in the manner
approved by the Owner(s) of the Country Club.

6. Section 8.03(i) of the Master Declaration is hereby deleted, in its cutirety, and
Section 8.03 of the Master Declaration is hereby supplemented to provide that, in the sole
discretion of the Master Board, the Master Board may elect from time to time to provide for
services including, without limitation, snow remaval from public streets and trash collection
and, in the event the Master Board so elects, then the expenses of such services shall be
included within the Common Expenses.

7. Certain plats for different portions of the Property are recorded with the Recorder
of Hamilton County, Indiana, and identify “Private Drive Fasements” (the *“Private Drive
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Easements”). Those portions of Private Drive Easements which are (i) located wiilin 2 Master
Common Area or Neighborhood Commeon Area and/or (ii) utilized for ingress and egress to
Lot(s) in addition to and/or other than the Lot(s) upon which they are located, shall hereafter be
referred to as the Shared Portion of the Private Drive Easement. Section 6.43(a)(viii) is hereby
supplemented to additionally provide that the Master Association shall be responsible for the
maintenance and repair of any Shared Portions of Private Drive Easements and, to the exient
necessary to effect such maintenance and repair, the Master Association shall have an easement
on any Lot, Master common Area or Neighborhood Common Ares on which a Private Drive
Easement is located. The cost of such maintenance and repair of the Shared Portions of the
Psivate Drive Easements shall be included within the Common Expenses and shall be part of the
Repular Assessment.

8. Section 12.07 of the Master Declaration is hereby deleted, in its entirety, and
replaced and superseded by the following:

12.07 Durstion of Restrictions. The covenants, reservations, restrictions and
other provisions of this Master Declaration shall run with and bind the Property
subject hereto and shall inure to the benefit of the Declarant or any Owner subject
to this Master Declaration, their respective legal representatives, heirs, successors
and assigns, for an initial term of seventy five (75) years from the date this Master
Declaration is recorded with the Recorder of Hamilton County, Indiana. Upon the
expiration of such initial period, this Master Declaration shail automatically be
extended for successive periods of ten (10) years. The number of ten {10) year
rencwal periods hereunder shall be unlimited, with this Master Declaration being
automatically senewed and extended upon the expiration of each ten (10) year
renewal period for an additional ten (10) year period; provided, however, that
there shall be no Tenewal or extension of this Master Declaration if during the last
year of the initial period, or during the last year of any subsequent the (10} year
renewal period, three-fourths (3/4) the votes cast at a duly heid meeting of
Members of the Master Association vote in favor of terminating this Master
Declaration at the end of its then current term. It shall be required that written
notice of any meeting at which such proposal will be considered, shall be given at
least forty-five (45) days in advance of said meeting. If the Members vole to
terminate this Master Declaration, the president and secretary of the Master
Association shall execute a certificate which shall set forth the resolution of
termination so adopted, the date of the meeting of the Master Association, the
total number of votes cast in favor of such resolution, and the tolal number of
votes cost against such resolution Said certificate must be signed by all
Institutional Mortgagees in existence one (1) year prior to the termination of such
term or extension apreeing to terminate this Master Declaration. Said certificate
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shall be recorded with the Recorder of Hamilion County, Indiena, and may be
relied upon for the correctness of the facts contained therein as they relate to the
termination of this Master Declaration, upon which event this Master Declaration
shall be terminated upon the expiration of the original term or the ten (10} year
extension during which such instrument of termination was recorded,

9. Amended Master Declaration. The Master Declaration, as hereby amended by
{his First Amendment, shall remaign in full force and effect.
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Description:

THROGMARTIN-HENKE DEVELOPMENT, LLP
An Indiana limited liability partnership

Date: _¥-7-05 By: /%;Z[//ZL

Steven H. Henke, Partoer

STATE OF INDIANA }
)88
COUNTY OF fpmuten/ )

Before me, 2 Notary Pubic in and for said County and State, personally appeared
Steven H. Henke, partner, on behalf of Throgmartin-Henke Development, LLP, an Indiana
limited liability partnership, who acknowledged the execution of the foregoing Second
Amendment to Master Declaration and General Protective Covenants, Conditions and
Restrictions for The Bridgewater Club,

My Commission Expires: Qm/ i

45 1= 2008 KAk
tary Public

Residing in_AALION,

County, Indiana TRYET L WILEE

Printed Name

Prepared by: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 Ee.t'st 98th
Strest, Suite 220, Indianapolis IN 46280, Phone: (317) §44-0106.

HAase\PrescrveBrid) Clals Masizr Atsotisi ne\znd Amend 1o OCRa 010605808
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EXHIBIT “X”

THE BRIDGEWATER CLUB
ZONING DESCRIPTION - AREA SOUTH OF 151°" STREET

Part of the Southeast Quarter of Section 17, Township 18 North, Range 4 Eastin Hamitton
Courtty, Indiana, more particularty described as follows:

BEGINNING at the Northeast comer of the Southeast Quarter of said Section; thence South
00 degrees 46 minutes 18 seconds East along the East fne of said Southeast Quarter
9056,29 feet to the Northeast comer of land described in Instrument No. 200000012365,
recorded in the Office of the Recorder of Hamilion County, Indiana (the fallowing 5 courses
are along the North and Western boundary of szid described tand), 1) thence South 89
degrees 13 minutes 42 seconds West 16,50 feet; 2} thence South 00 degrees 46 minutes 18
seconds East paraliet with the East line of said Southeast Quarter 79.10 feet; 3) thence
South 89 degrees 14 minutes 50 seconds West 9.71 feet; 4) thence South 00 degrees 46
minutes 18 seconds East parallel with the East line of said Southeast Quarter 114.83 feet; §)
thence South 07 degrees 24 minutes 15 seconds West 99.43 feet to the Northeasterly
extension of the Westem boundary of land described in Instrument No, 200000012364,
recorded in sald Recorder’s Office; thence South 20 degrees 18 minutes 14 seconds West
along said Westem boundary, sald Northeasterly extension, and the Westem boundary of
said Instrument No. 200000012364 a distance of 70.33 feet (the following four courses are
alang the Western boundary of said Instrument No. 200000012364); 1) thence South 00
degrees 46 minutes 18 seconds East parallel with the East line of said Southeast Quarter
124 67 feet; 2) thence South 31 degrees 07 minutes 37 seconds West 45.53 feet Jthence
South B3 degrees 58 minutes 19 seconds West 296.75 feet; 4) thence South 89 degress 40
minutes 57 seconds West parallel with the South line of said Southeast Quarter 276.74 feet
1o the West line of the East Half of the Southeast Quarter of said Southeast Quarter, thence
North 00 degrees 48 minutes 53 seconds West along said West line 1287.07 feetin the
Nortiwest comer of the East Half of the Southeast Quarter of said Southeast Quarter,
thence South 89 degrees 46 minutes 53 seconds West along the North fine of the South Half
of sald Southeast Quarter 1189.07 feet, thence North 00 degrees 51 minutes 28 seconds
West parallel with the West iine of the East Half of said Southeast Quarter 1060.22 feet,
thence South 89 degrees 52 minutes 47 seconds West paraliel with the North line of said
Southeast Quarter 332 36 feet; thence North 00 degrees 56 minutes 37 seconds West
paraliel with the West line of said Southeast Quarter 256.00 feet o the North line of said
Southeast Quarter, thence Noith 89 degrees 52 minutes 47 seconds East along said North
line 2186.78 feet to the POINT OF BEGINNING, containing 77.147 acres, more of jess.
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Cross-Reference: (i) The Master Declaration and General Protective Covenants, Conditions and Restrictlons for
The Bridgewater Chub recorded with the Recorder of Hamilton County, Indinna, on the 15™ day of January, 2003
as Instrument Ne. 200300005871 and (i) the First Amendment to Master Decinration and General Protective
Covenants, Conditions and Restrictions for The Bridgewater Club recorded with the Recorder of Hamilton
County, Indiana, en the 1" day of March, 2084, as Iostrament No. 200400013010,

SECOND AMENDMENT TO
MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

This Second Amendment (the “Second Amendment”) to Master Declaration and General
Protective Covenants, Conditions and Restrictions for The Bridgewater Club is exccuted on the
date corresponding to the signature below:

WITNESSETH:

WHEREAS, the Master Declaration and General Protective Covenants, Conditions and
Restrictions for The Bridgewater Club was recorded with the Recorder of Hamilton County,
Indiana, on the 15 day of January, 2003 as Instrument No 200300005871 (the “Master
Declaration’};

WHEREAS, unlcss otherwise defined in this Second Amendment, all capitalized terms in
this Second Amendment shall have the same meaning as set forth in the Master Declaration;

WHEREAS, the Declarant is desirous of amending the Master Declaration as set forth
below.

NOW, THEREFORE, the Master Declaration is hereby amended as set forth in this

Second Amendment:
1. “The Additional Real Estate. The Additional Real Estate which, per the terms of

Section 2.02 of the Master Declaration, may subscquently be added and annexed to the Master
Declaration, is hereby amended to also include the real estate described in what is attzched
hercto and incorporated herein by reference as Exhibit “X” and, thercfore, by this Second
Amendment, the real estate described in what is attached hereto and incorporated herein by
reference as Exhibit “X" is now also ineluded in and part of the Additional Real Estate per the

terms of Section 2.02 of the Master Declaration.
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2. Common Expenses  Section 1.06 of the Master Declaration is hereby deleted in
its entirety and replaced and superseded by the following:

1.06 “Common Fxpenses” means the costs and expenses described in Section
8.03 below.

3. Neighborhood Common Area. Section 1.28 of the Master Declaration is hereby
deleted, in its entirety, and replaced and superseded by the following:

128 “Neighborhood Common Area” shall mean and refer to all real property,
parks, rights-of-way, private streets not dedicated 1o the public and not accepted
by the municipality for maintenance, licenses, interests in real property, and use,
rights and servitudes and improvements thereof, that are now or in the future
designated by the Declarant, o by the Declarant of a Neighborhood Declaration
with the consent of the Declarant, as a Neighborhood Common Area and owned,
contracted for or leased or otherwise held by a particular Neighborhood
Association. Unless otherwise specified in a particular Neighborhood Declaration
with respect to its Neighborhood Common Areas, Neighborhood Common Areas
are for the benefit, common use, and enjoyment not only of the Members of the
Neighborhood Association, but also for the benefit, common use, and enjoyment
of all Members of the Master Association, as well.

4 Neighborhood Covenants. Section 129 is hercby deleted in its entirety and
replaced and superseded by the following:

129 “Neighborhood Declaration” shall mean and refer to mny and all
declaration of covenants, conditions and restrictions that may be imposed by
recorded instrument as to any Neighborhood

3 Representative Voting  The Declarant is desirous of eliminating representative
voting and the corresponding function of the Representative Members and, to this end, amends
the Master Declaration as foilows:

A Section 1.39 of the Master Declaration is hereby deleted, in its entirety.

B. The first sentence of Section 7.02(a) of the Master Declaration is hereby deleted,
in its entirety, and replaced and superseded by the following:

Regular Members shall be ali Owners of Plots with the exception
of the Limited Members and the Declarant Member.
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C. The last sentence of the second paragraph of Section 7.02(b) of the Master
Declaration is hereby deleted, in iis entirety, and replaced and superseded
by she following:

Regular Members shall be entitied to vote as provided in the
Master Founding Documents.

b Section 7 02(d) of the Master Declaration is hereby deleted, inits entirety.

E. The second sentence of Section 7.02({¢) is hereby delcted, in its entirety, and
replaced and superseded by the following:

At all times prior to the expiration of the Declarant Membership, as
provided herein, the Declarant Member shall have the same
number of votes at any meeting in which votes are 1o be taken as is
held by all Members including, without limitation, all Repular
Members and the Limited Member, plus an additional 100 votes.

F. All of Section 7 03 of the Master Declaration, including all paragtaphs therein, is
deleted, in its entirety, and replaced and superseded by the following:

703 Delegation of Voting Rights.

When the vote of the Limited Member is required or requested
under this Master Declaration or the Master Association Founding
Documents, ot required by the Master Board, the Limited Member
shall appoint a person to be the voting member of the County Club
who, in tum, shall cast all of the 75 votes of the Limited Member
as a block, either all positive or all negative, in the manner
approved by the Owner(s) of the Country Club

6. Section 8.03(i) of the Master Declaration is hereby deleted, in its entirety, and
Sectjon 8.03 of the Master Declaration is hereby supplemented to provide that, in the sole
diseretion of the Master Board, the Master Board may elect from time 0 time to provide for
services including, without limitation, snow removal from public streets and trash collection
and, in the event the Master Board so elects, then the expenses of such services shall be
included within the Common Expenses.

7. Certain plats for different portions of the Property are recorded with the Recorder
of Hamilton County, Indiana, and identify “Prvate Drive Easements” (the “Private Drive
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Fasements™). Those portions of Private Drive Easements which are (i) located within a Master
Common Area or Neighborhood Common Arca and/or (if) utilized for ingress and egress 1o
Lotfs) in addition to and/or other than the Lot(s) upon which they sre located, shall hercafter be
referred to as the Shared Portion of the Private Drive Easement. Section 6 43(a)(viii) is hereby
supplemented to additionally provide that the Master Association shall be responsible for the
maintenance and repair of any Shared Portions of Private Drive Essements and, lo the extent
necessary to effect such maintenance and repair, the Master Assaciation shall have an eagement
on any Lot, Master commaon Area or Neighborhood Common Area on which a Private Drive
Easement is located. The cost of such maintenance and repair of the Shared Portions of the
Private Drive Easements shall be included within the Common Expenses and shall be part of the
Regular Assessment

B. Section 12 07 of the Master Declaration is hereby deleted, in its entirety, and
replaced and superseded by the foliowing:

12.07 Duration of Restrictions. The covenants, reservations, restrictions and
gther provisions of this Master Declaration shall run with and bind the Propeity
subject hereto and shail inure to the benefit of the Declarant or any Qwner subject
1o this Master Declaration, their respective legal representatives, heirs, successors
and assigns, for an initial teom of seventy five (75) years from ihe date this Maoster
Declaration is recorded with the Recorder of Hamilton County, Indiana. Upon the
expiration of such initial period, this Master Declaration shall automatically be
extended for successive periods of ten (10) years. The number of ten (10) year
renewal periods hereunder shall be unlimited, with this Master Declaration being
automnatically renewed and exiended upon the expiration of each ten (10) year
renewal period for an additional ten (10) year period; provided, however, that
there shall be no renewal or extension of this Master Declaration if during the last
year of the initial period, or during the last year of any subsequent the {10} year
renewal period, three-fourths (3/4) the votes cast at a duly held meeting of
Members of the Master Association vote in favor of terminating this Master
Declaration at the end of its then current term. 1t shall be required that written
notice of any meeting at which such proposal will be considered, shall be given at
least forty-five (45) days in advance of said meeting 1If the Members vote to
terminate this Master Declaration, the president and secretary of the Master
Association shali execute a certificate which shail set forth the resolution of
termination so adopted, the date of the meeling of the Master Associstion, the
total number of voles cast in favor of such resolution, and the total number of
votes cast against such resalution. Swid ceriificate must be signed by all
Institutional Mortgagees in existence one (1) year prior to the termination of such
terin or extension agreeing o terminate this Master Declaration Said certificate
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chall be recorded with the Recorder of Hamilton County, Indiana, and may be
relied upon for the correctness of the facts contained therein as they relate to the
termination of this Master Declaration, upon which event this Master Declaration
shall be terminated upon the expiration of the original term or the ten (10) year
extension during which such instrument of termination was recorded

9. Amended Master Declaration. The Master Declaration, as hereby amended by
this First Amendment, shall remain in fult force and effect.
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THROGMARTIN-HENKE DEVELOPMENT, LLP
An Indiana imited liability partnership

Date: “’hgé ]5 wos By: ./ﬁ/\/’/dz_,//

Sie¥en H. Henke, Partner

STATE OF INDIANA )

. ) SS:
county o Huudlen )

Before me, a Notary Pubic in and for said County and State, personally appeared
Steven B Henke, partner, on behalf of Throgmartin-Henke Development, LLP, an Indiana
limited liability partnership, who acknowledged the execution of the foregoing Second
Amendment to Master Declaration and General Protecive Covenants, Conditions: and
Restrictions for The Bridgewater Club.

My Commission Expites: R 7
1:-3-09 \Abeain RHE

. Notafy Public
Residing ini\}\o.mﬂﬁmu :
County, Indiana L\{ (A9 A () N L : .
Prinidd Name Vo BE R §
LIS
Prepared by: Charles D. Frankenberger, NELSON & FRANKENBERGER; 3021 “Hudi Y8th

Street, Suite 220, Indianapolis IN 46280, Phone: (317) 844-0106.

HMasthr AEnd, Chib Masiey Adzosistion, Ina\2ad Amend to CCRa B10605.doa
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EXHIBIT X

THE BRIDGEWATER CLUB
ZONING DESCRIPTION - AREA SOUTH OF 15157 STREET

Part of the Southeast Quarter of Section 17, Township 18 North, Range 4 East in Hamilton
Caunty, Indiana, more particutarly described as foliows:

BEGINNING at the Northeast comer of the Southeast Quarter of said Section; thence South
00 degrees 46 minutes 18 seconds East along the East line of said Southeast Quarter
2056.39 feet to the Northeast comer of land described in Instrument No. 200060012365,
recorded in the Office of the Recorder of Hamilton County, Indiana (the following 5 courses
are along the North and Westem boundary of said described land); 1) thencs South 89
degrees 13 minutes 42 seconds West 16,50 feet; 2) thence South 00 degrees 46 minutes 18
seconds East paralle! with the East line of said Southeast Quarter 79.10 feet: 3} thence
South 89 degrees 14 minutes 50 seconds West 9 71 fest; 4) thence South 00 degrees 46
minutes 18 seconds East paraliel with the East line of said Southeast Quarter 114.83 feet; 5)
thence Scuth 07 degrees 24 minutes 15 seconds West 99.43 feet fo the Northeasterly
extension of the Westem houndary of land described in Instrument No. 200000012384,
recorded in said Recorder's Office; thence South 20 degrees 18 minutes 14 seconds West
along said Westem boundary, said Northeasterly extension, and the Westem boundary of
sald Instrument No. 200000012364 a distance of 70.33 feet {the following four courses are
along the Westemn boundary of said Instrument No. 200000012384); 1) thence South 00
degrees 46 minutes 18 seconds East parallel with the East line of said Southeast Quarter
12467 feet; 2) thence South 31 degrees 07 minutes 37 seconds West 45 .53 feet; 3) thence
South 83 degrees 58 minutes 19 seconds West 296.75 feet; 4) thence South 89 degrees 40
minutes 57 seconds West parallel with the South fine of said Southeast Quarter 276 74 feet
to the West line of the East Half of the Southeast Quarter of said Southeast Quarter, thence
North 00 degrees 48 minules 53 seconds West along said West line 1287 07 feet to the
Northwest comer of the East Half of the Southeast Quarter of sald Southeast Quarter:
thence South 89 degrees 46 minutes 53 seconds West along the North line of the South Half
of sald Southeast Quarter 1189 07 feet; thence North 00 degrees 51 minutes 28 seconds
West parallel with the West line of the East Half of said Southeast Quarter 1089.22 feet;
thence South 89 degrees 52 minutes 47 seconds West paralle! with the North line of said
Scutheast Quarter 332.36 feet; thence North 00 degrees 56 minutes 37 seconds West
paralle! with the West line of said Southeast Quarter 256.00 feet to the North line of sald
Southeast Quarter; thence North 82 degrees 52 minutes 47 seconds East along sald North
fine 2186.78 feet fo the POINT OF BEGINNING, contalning 77.147 acres, more or less,
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Cross-Reference: (i) The Master Dectaration and General Protective Covenants, Conditions and Restrietions for
The Bridgewater Club recorded with the Recorder of Mamilton County, Indiang, on the 15" day of Jununry, 2003
a5 Instrument No. 200300005871, (i) the First Amenttment to Master Declaration and General Protective
Covenants, Conditions and Restrictions for The Bridgewater Club recorted with the Recorder of Hamilton
County, Indiana, on the 1" day of March, 2004, as Instrument No. 200400013010 (the “First Amendment”, and (i)
the Second Amendment to Master Declaration and Gencral Protective Covenanats, Conditions, and Restrictions
for e Bridgewater Club recorded with the Recorder of Hamiiton County, Indinna on the 9% dny of May, 2805, as
Insteumend No. 200500027965 {the “Gecond Amendment”)

THIRD AMENDMENT TO
MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

This Third Amendment (the “Third Amendment™) to Master Declaration and General
Protective Covenants, Conditions and Restrictions for The Bridgewater Club is executed on the
date cotresponding to the signature below:

WITNESSETH:

WHEREAS, the Master Declaration and General Protective Covenants, Conditions and
Restrictions for The Bridgewater Club was recorded with the Recorder of Hamilton County,
Indiana, on the 15 day of January, 2003 as Instrument No. 200300005871, and was
subsequently amended by the First Amendment and the Second Amendment identified in the
Cross Reference above ( collectively the “Master Declaration”};

WHEREAS, unless otherwise defined in this Third Amendment, all capitalized terms in
this Third Amendment shal have the same meaning as set forth in the Master Declaration;

WHEREAS, the Declarant is desirous of amending the Master Declaration as set forth
below

NOW, THEREFORE, the Master Declaration is hereby amended as set forth in this
Second Amendment:

1 The Additional Real Estate. The Additional Real Estate which, per the terms of
Section 2 02 of the Master Declaration, may subsequently be added and annexed to the Master
Declaration, is hereby amended to also include the real estate described in what is attached
hereto and incorporated herein by reference a5 Exhibit *X” and, therefore, by this Third
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Amendment, the real estate described in what is attached hereto and incorporated herein by
reference as Exhibit “X7 is now also included in and part of the Additional Real Estate per the
terms of Section 2 02 of the Master Declaration.

2 Amended Master Declaration. The Master Declaration, as hereby amended by
this Third Amendment, shall remain in full force and effect.

THROGMARTIN-HENKE DEVELOPMENT, LLP
An Indiana limited liability partnership

Date:_ 1! I ! ‘ [ By: %//Z/

Steven H. Henke, Partner

STATE OF INDIANA )

)88:
counry or{pumullsu)

Before me, a Notary Pubic in and for spid County and State, personally appeared
Steven H. Henke, partner, on behalf of Throgmartin-Henke Development, LLP, an lodiana
limited linbility partnership, who acknowledged the execution of the foregoing Third
Amendment o Master Declaration and General Protective Covenants, Conditions and
Restrictions for The Bridgewater Club.

My Commission Expires: W é}a [ [ I[ f
Hlic

@ﬁiﬁ;} CAROL TRAVELSTEAD

Residing in ey Johawon County
County, Indiana e Y

$£10

Prepared by: Charles D Frankenberger, NELSON & FRANKENBERGER, 3021 East 98th
Street, Suite 220, Indianapolis TN 46280, Phone: (317) 844-0106.

. T [
s Frescnveridgewater Club Master Assnciation, Ine\ag Amend to CEI 110505 dac by | dﬁm!. gnder the Fﬂalht!‘ four periv e
cafe toTednCt Lot

mumbser b this document, unless re b

(s /627 AﬁéV?éﬂ
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EXHIBIT X
(Page 1 of 5)

A PART OF THE NORTHWEST QUARTER OF SECTION 8, TOWNSHIP 18 NORTH, RANGE 4
EAST LOCATED IN WASHINGTON TOWNSHIP, HAMILTON COUNTY, INDIANA, BEING
BOUNDED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF
SECTION 8, TOWNSHIP {8 NORTH, RANGE 4 EAST, SAID POINT OF BEGINNING BEING
SOUTH 89 DECREES 43 MINUTES 08 SECONDS EAST (ASSUMED BEARING) 105291 FEET
FROM THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER; THENCE NORTH 00
DECREES 39 MINUTES 26 SECONDS WEST 475.96 FEET PARALLEL WITH THE EAST LINE
OF THE WEST HALF OF SAID NORTHWEST QUARTER; THENCE SOUTH 89 DECREES 34
MINUTES 19 SECONDS EAST 274 81 FEET TO THE EAST LINE OF THE WEST HALF OF
SAID NORTHWEST QUARTER; THENCE SOUTH 00 DEGREES 39 MINUTES 26 SECONDS
EAST 47526 FEET ALONG THE EAST LINE OF THE WEST HALF OF SAID NORTHWEST
QUARTER T0O THE SOUTHEAST CORNER OF THE WEST HALF OF SAID NORTHWEST
QUARTER; THENCE NORTH 89 DECREES 43 MINUTES 08 SECONDS WEST 274.8 FEET
ALONG THE SOUTH LINE OF SAID NORTHWEST QUARTER TO THE POINT OF
BEGINNING CONTAINING 3.000 ACRES +/-.

ALSO A PART OF THE NORTHWEST QUARTER OF SECTION §, TOWNSHIP 18 NORIH,
RANGE 4 EAST LOCATED IN WASHINGTON TOWNSHIP, HAMILTON COUNTY, INDIANA
BEING BOUNDED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION
8, TOWNSHIP 18 NORTH, RANGE 4 EAST; THENCE SOUTH 89 DECREES 43 MINUTES 08
SECONDS EAST (ASSUMED BEARING) 778.52 FEET ALONG THE SOUTH LINE OF SAID
NORTHWEST QUARTER; THENCE NORTH 00 DEGREES 39 MINUTES 26 SECONDS WEST
476 67 FEET PARALLEL WITH THE EAST LINE OF THE WEST HALF OF SAID NORTHWEST
QUARTER; THENCE NORTH 89 DEGREES 34 MINUTES 19 SECONDS WEST 779.08 FEET TO
A POINT ON THE WEST LINE OF SAID NORTHWEST QUARTER, SAID POINT BEING
NORTH 00 DEGREES 43 MINUIES 12 SECONDS WEST 47867 FEET FROM THE
SOUTHWEST CORNER OF SAID NORTHWE ST QUARTER; THENCE SOUTH 00 DEGREES 43
MINUTES 12 SECONDS EAST 478 67 FEET ALONG THE WEST LINE OF SAID NORTHWES]
QUARTER TO THE POINT OF BEGINNING CONTAINING 8 539 ACRES+-.

ALSO A PART OF THE NORTHWEST QUARTER OF SECTION 8, TOWNSHIP 18 NORTH,
RANGE 4 EAST LOCATED IN WASHINGTON TOWNSHIP, HAMILTON COUNTY, INDIANA,
BEING BOUNDED AS FOLLOWS:
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EXHIBIT X
(Page 2 of 5)

BEGINNING AT A POINT ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF
SECTION 8, TOWNSHIP 18 NORTH, RANGE 4 EAST, SAID POINT OF BEGINNING BEING
SOUTH 89 DEGREES 43 MINUTES 08 SECONDS EAST (ASSUMED BEARING) 778 52 FEET
FROM THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER; THENCE SOUTH 89
DEGREES 43 MINUTES 08 SECONDS EAST 274.39 FEET ALONG THE SOUTH LINE OF SAID
NORTHWEST QUARTER; THENCE NORTH 00 DEGREES 39 MINUTES 26 SECONDS WEST
475 96 FEET PARALLEL WITH THE EAST LINE OF THE WEST HALF OF SAID NORTHWEST
QUARTER; THENCE NORTH 89 DEGREES 34 MINUTES 19 SECONDS WEST 274.41 FEET 1O
A POINT BEING NORTH 00 DEGREES 39 MINUTES 26 SECONDS WEST (PARALLEL WITH
THE EAST LINE OF THE WEST HALF OF SAID NORTHWEST QUARTER) OF THE POINT OF
BEGINNING; THENCE SOUTH 00 DEGREES 39 MINUTES 26 SECONDS EAST 476 67 FEET
PARALLEL WITH THE EAST LINE OF THE WEST HALF OF SAID NORTHWEST QUARTER
10 THE POINT OF BEGINNING CONTAINING 3 000 ACRES +-
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EXHIBIT “X”
{Page 3 of 5)

PART OF THE SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF SECTION 17,
TOWNSHIP 18 NORTH, RANGE 4 EASI OF THE SECOND PRINCIPAL MERIDIAN, IN
WASHINGTON TOWNSHIP, HAMILTON COUNTY, INDIANA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID
SECTION 17; THENCE ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER,
NORTH 89 DEGREES 46 MINUTES 23 SECONDS EAST 2645 42 FEET TO THE NORTHEAST
CORNER OF SAID SOUTHWEST QUARTER; THENCE NORTH 89 DEGREES 52 MINUTES 47
SECONDS EAST ALONG THE NORTH LINE OF SAID SOUTHEAST QUARTER 46900 FEET
TO THE NORTHWEST CORNER OF LAND DESCRIBED IN INSTRUMENT NO. 200300063205,
RECORDED IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA;
THENCE SOUTH 00 DEGREES 56 MINUTES 37 SECONDS EAST AL ONG THE WEST LINE OF
SAID DESCRIBED LAND 256.00 FEET TO THE SOUTHWEST CORNER THEREOF; THENCE
NORTH 80 DEGREES 52 MINUTES 47 SECONDS EAST ALONG THE SOUTH LINE OF SAID
DESCRIBED LAND AND THE EASTERLY EXTENSION THEREOF 332.36 FEET TO THE
WEST LINE OF 16 ACRES OFF THE EAST SIDE OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 17 AS DESCRIBED IN INSTRUMENT NO.
200500073814, RECORDED IN SAID RECORDER’S OFFICE; THENCE SOUTH 00 DEGREES 51
MINUTES 28 SECONDS EAST ALONG SAID WEST LINE 407.09 FEET; THENCE SOUTH 89
DEGREES 52 MINUTES 47 SECONDS WEST PARALLEL WITH THE NORTH LINE OF SAID
SOUTHEAST QUARTER 800.75 FEET TO THE EAST LINE OF THE SOUTHWEST QUARTER
OF SAID SECTION 17; THENCE ALONG THE EAST LINE OF SAID SOUTHWEST QUARTER,
THE NORTHERLY EXTENSION OF THE WESTERN LINE OF SETTERS RUN — SECTION 2 AS
DESCRIBED IN INSTRUMENT NO. 9709744238 IN THE OFFICE Of THE RECORDER OF
HAMILTON COUNTY, INDIANA, AND SAID WESTERN LINE, SOUTH 00 DEGREES 36
MINUTES 37 SECONDS EAST 340 87 FEET TO THE EASTERLY EXTENSION OF THE NORTH
LINE OF THE LAND DESCRIBED IN SETTERS RUN - SECTION 3 SUBDIVISION IN
INSTRUMENT NO 199909950775 IN SAID RECORDER'S OFFICE (THE NEXT THREE
COURSES ARE ALONG THE NORTH LINES OF SAID SETTERS RUN -~ SECTION 3
SUBDIVISION); 1) THENCE SOUTH 89 DEGREES 35 MINUTES 48 SECONDS WEST 865 84
FEET; 2) THENCE SOUTH 00 DEGREES 12 MINUTES 56 SECONDS EAST 1.90 FEET; 3)
THENCE SQUTH 89 DEGREES 40 MINUTES 15 SECONDS WEST 457.06 FEET TO THE EAST
LINE OF THE WEST HALF OF SAID SOUTHWEST QUARTER; THENCE ALONG SAID EAST
LINE, SOUTH 00 DEGREES 53 MINUTES 47 SECONDS EAST 318.14 FEET TO THE
NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF SAID SOUTHWEST QUARTER,
THENCE ALONG THE NORTH LINE OF SAID QUARTER QUARTER, SOUTH 89 DEGREES 44
MINUTES 06 SECONDS WEST 66012 FEET TO A POINT, WHICH POINT IS THE
NORTHERLY EXTENSION OF THE WEST BOUNDARY OF THE LAND DESCRIBED IN
BRENTWOOD VILLAGE SUBDIVISION IN INSTRUMENT NO . 9561116 (PLAT CAB. 1, SLIDE
633) IN SAID RECORDER’S OFFICE; THENCE ALONG SAID NORTHERLY EXTENSION OF
THE WEST BOUNDARY AND THE WEST BOUNDARY OF SAID BRENTWOOD VILLAGE
SUBDIVISION, SOUTH 00 DEGREES 40 MINUTES 08 SECONDS EAST 1327.87 FEET TO THE

Description: Hamilton,IN Document - Year.DocID 2006.72282 Page: 5 of 7
Order: 388973 Comment:



EXHIBIT “X"
(Page 4 of 5)

SOUTH LINE OF SAID SOUTHWEST QUARTER; THENCE ALONG SaID SOUTH LINE,
SOUTH 89 DEGREES 41 MINUTES 46 SECONDS WEST 657.19 FEET TO THE SOUTHWEST
CORNER OF SAID SOUTHWEST QUARTER; THENCE ALONG THE WEST LINE OF SAID
SOUTHWEST QUARTER, NORTH 00 DEGREES 54 MINUTES 56 SECONDS WEST 2656.74
FEET TO THE POINT OF BEGINNING, CONTAINING 101.255 ACRES, MORE OR LESS.

SUBJECT TO ALL EASEMENTS; RIGHTS OF WAY AND RESTRICTIONS OF RECORD.
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EXHIBIT X
(Page 5 of 5)

PART OF THE NORTHWEST QUARTER OF SECTION 17, TOWNSHIP 18 NORTH, RANGE 4
EAST OF THE SECOND PRINCIPAL MERIDIAN IN HAMILTON COUNTY, INDIANA, MORE

PARTICULARLY DESCRIBED AS FOLLOWS::

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER; THENCE
SOUTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SOUTH LINE OF SAID
NORTHWEST QUARTER, A DISTANCE OF 51840 FEET TO THE POINT OF BEGINNING;:
THENCE NORTH 02 DEGREES 01 MINUTES 43 SECONDS EAST 381.12 FEET;: THENCE
NORTH 89 DEGREES 15 MINUTES 39 SECONDS EAST 332.25 FEET TO THE EAST LINE OF A
53 05 ACRE TRACT CONVEYED TO MORRIS A. AND E. JOAN RANDALL AS DESCRIBED IN
A WARRANTY DEED RECORDED IN DEED BOOK 332 PAGE 801 IN THE OFFICE OF THE
RECORDER IN SAID COUNTY; THENCE SOUTH 00 DEGREES 40 MINUTES 0 SECONDS
EAST ALONG THE EAST LINE OF SAID 53 05 ACRE TRACT 385.19 FEET TO THE SOUTH
LINE OF SAID NORTHWEST QUARTER; THENCE SOUTH 90 DEGREES 00 MINUTES 00
SECONDS WEST ALONG SAID SOUTH LINE 350.19 FEET TO THE POINT OF BEGINNING,

CONTAINING 3 00 ACRES MORE OR LESS

H (111 L ity 1 Bamer Assciaikon, n0d Amind 1y ORI L1716 doc
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HRHMILTON Gounty Recorder IN
' Recorded as Presented

The Bridgewater club recorded with the Recorder of Hamilton County, Indinna, on the 15™ day of Janunry 2003 as

Instrument No. 200300005871, {ii) the First Amendment to Master Declaration and General Protective Covenants,

,ﬁ Conditions and Restrictions for the Bridgewater Club recorded with the Recorder of Hamilton County, Indiann, on
& the 1 doy of March, 2004, as Instrument No. 200400013010 (the "First Amendment™), and (iif) the Second

/)7 Amendment 10 Master Doelaration and General Protective Covenants, Conditions, and Restrictions for the
p{) Bridgewater Chuib recorded with the Recorder of Hamilton County, Indizna, on the 9" day of May, 2005, ns

#‘ dO Instrument No. 200500027965 (the “gacond Amendment™), snd (iv) the Third Amendment to Master Peclaration

& o’o Cross-Reference: (i} The Master Declaration and Genegal Protective Covenants, Conditions and Restrictions for

+ and Genera) Protective Covenants, Conditions and Restrictions for the Bridgewater Club recorded with the
Recorder of Hamilton County, Indiana, on the " day of December, 2006, as Instrument No 200660072282 (the
“Third Amendment”).

FOURTH AMENDMENT TO
MASTER DECLARATION AND GENERAL PROTECTIVE COVENENTS,
CONDITIONS AND RESTRICTIONS

FOR
THE BRIDGEWATER CLUB

This Fourth Amendment (the “Fourth Amendment”) to Master Declaration and General
Protective Covenants, Conditions and Restrictions for the Bridgewater Club is executed on the
date corresponding o the signature below;

WITNESSETH:

WHEREAS, the Master Declaration and General Protective Covenants, Conditions, and
Restrictions for the Bridgewater Club was recorded with the Recorded of Hamilton County,
Indiana on the 15" day of January 2003, as Instrument No. 200300005871, and was
subsequently amended by the First Amendment, the Second Amendment, and the Third
Amendment identified in the Cross Reference above (collectively the “Master Declaration™);

WHEREAS, unless otherwise defined in this Fourth Amendment, all capitalized terms
in this Fourth Amendment shall have the same meaning as set forth in the Master Declaration;
and

WHEREAS, the Declarant is desirous of amending the Master Declaration as set forth
below.

NOW, THEREFORE, the Master Declaration is hereby amended as set forth in this
Fourth Amendment:

1. The Additional Real Estate. The Additional Real Estate which, per the terms of
Section 2.02 of the Master Declaration, may subsequently be added and annexed to the Master
Declaration, is hereby amended and revised to also include the real estate described inn what is
attached hereto and incorporated hereby by reference as Exhibit “X” and, therefore, by this
Fourth Amendment, the real estate described in what is attached hereto and incorporated herein
by reference as Exhibit “X” is now also included in and part of the Additional Real Estate per
the terms of Section 2,02 of the Master Declaration.
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2. Applicable Data. Section 7.02(e)(i) of the Master Declaration providing “When
the Declarant Member and/or the Title Holders no longer own any portion of the Real Estate or
the Additiona! Real Estate; or” is hereby deleted, replaced and superseded by the following:

@ When the Declarant Member no longer owns any portion of
the Real Estate and also no longer owns any portion of the
Additional Real Estate; or

3 Amended Master Declaration. Except as modified and revised in paragraph
pumbered 2 immediately above, Section 7.02 of the Master Declaration entitled “Voting
Rights” shall remain unchanged, and the Master Declaration, ns hereby amended by this Fourth
Amendment, shall remain in full force and effect.

THROGMARTIN-HENKE DEVELOPMENT, I1P
an Indinna limited Lpbility partnership

Date:zgmmlmj 3607

STATE OF INDJANA )
SS:

COUNTY OF | _tasmi

Before me, a Notary Public in and for said County and State, personally appeared
Steven H. Henke, partner, on behalf of Thropmartin-Henke Development, LLP, an Indiana
limited liability partnership, who acknowledged the execution of the foregoing Fourth
Amendment to Master Declaration and the General Protective Covenants, Conditions and
Restrictions for the Bridgewater Club, this . day of v , 2007

Ve
"M Commission Expires: - 724«?” w
el g 1 1 /
Residing in /VL DL

County, Indian Printed Name

Prepared by: Charles I» Frankenberger, NELSON & FRANKENBERGER, 3105 East ogt
Street, Suite 170, Indianapolis, IN 46280 Phone: (317) 844-0106.

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, uniess required by law. Charles D. Frankenberger
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Exhibit “X”

Part of the East Haif of the Northeast Quarler of Section 17, Township 18 North, Range 4 East,
Hamiiton County, Indiana, more particularly described as follows:

Commencing at the Northeast eorner of the Northeast Quarter of said Section 17; thence South 01
degrees 00 minutes 50 seconds East along the East line of said Northeast Quarter 1484 45 fest o the
South boundary of The Bridgewater Ciub — Section 12 North, per secondary Plat thereof, recorded as
Instrument Number 200400054401 in Flat Cabinet 3 Slide 458 in the Office of the Recorder of Hamilton
County and the POINT OF BEGINNING; thence continuing South 01 degrees 00 minutes 50 seconds
East along said East line 1161.83 feet to the Southeast comer of the Northeast Quarter of said Section
17; thence South BS degrees 52 minutes 47 seconds West along the South line of said Northeast
Quarter 61122 fest: to the East right of way of Market Center Drive in The Bridgewater Club - Section
K-1, per Secondary Plat thereof, recorded as Instrument Number 200500073918 in Plat Cabinet 3 Slide
764 in sald Recorder’s Office (the following two courses are along sald East right of way), (1) thence
North 00 degrees 07 minutes 13 seconds West 1269,23 feet to a tangent curve to the right having a
radius of 39.00 feet, the radius paint of which bears North 89 degrees 52 minutes 49 seconds East; (2}
thence Nartheasterly along said curve 37 82 feet to a point of reverse curve having a radius of 83.00
feet, the radius point of which bears North 34 degrees 33 minutes 45 seconds West (the faliowing elght
courses are along the South boundary of said The Bridgewater Club - Section 12 North); (1) thence
Northeasterly along said curve 30 58 feet to a point of reverse curve having a radius of 38 00 feet, the
radius point of which bears South 55 degrees 44 minutes 41 seconds East, (2} thence Northeasterly
along said curve 37.82 feet to a peint which bears North 00 degrees 07 minutes 13 seconds West from
said radius point; (3) thence North 89 degrees 52 minutes 47 seconds East 165,96 feetto a tangent
curve to the right having a radius of 287.00 feet, the radius point of which bears South 00 degrees 07
minutes 13 seconds East; {4) thence Southeasterly along said curve 100,19 feet to a point of reverse
curve having a radius of 313.00 feet, the radius point of which bears North 19 degrees 52 minutes 52
seconds East (5) thence Easterly along said curve 114.30 feet to a point which bears South 01 degrees
02 minutes 34 seconds East from said radlus point; (8) thence North 88 degrees 57 minutes 26 seconds
Fast 59 98 feet; {7) thence South 46 degrees 01 minutes 42 seconds East 55 38 feet; (8} thence South
01 degrees 00 minutes 50 seconds East 95 14 feet; thence North 88 degrees 58 minutes 10 seconds
East 45 00 feet to the Paint of Beginning, containing 17.944 acres, more or less

H & Raal o Anocipios, thbe Arscodrir o CTRE Q30T dog
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