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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
! OF
Brighton Knoll

I
" THIS DECLARATION (*Declaration”) is made this mﬂ'aay of APRIC 200,
by Davis Homes LLC, an Indiana Limited Liability Company (*Developer™).

Recitals

1. Developer is the owner of the real estate which is described in Exhibit "A" sftached
hereto and made a part hereof (the “Initial Real Estate™),

2. Developer intends to subdivide the Initial Real Estate into residential Lots.

3. Before subdividing the Initial Real Estate, Developer desires to subject the Initial Real
Estate to certain covenants, conditions and restrictions for the purpose of preserving and
protecting the: value and desirability of the Initial Real Estate for the benefit of each owner of any
part thereof.

4, Developer further desires to create an organization to which shall be assigned the
responsibility for maintaining and administering the common areas and certain other areas of the
Real Bstate and of administering and enforcing the covenants and restrictions contained in this
Declartion and the subdivision plats of the Initial Real Estate as hereafter recorded in the Office
of the Recorder of the County in which the Real Estate is Jocated, and of collecting and
disbursing asssgsments and charges as herein provided.

5. Developer may from time to time subject additional real estate located within the
tracts adjacent to or in the immediate vicinity of the Initial Real Estate to the provisions-of this
Declaration (the Initial Real Estate, together with any such addition, ag and when the same
becomes subject to the provisions of this Declaration as herein provided, is hereinafier referred to
as the “Real Estate” or the “Subdivision™).

NOW, THEREEORE, Developer hercby declares that the Real Estate is and shall be
gequired, held, transfested, sold, conveyed, leased, remted, improved, used and occupied subject
to the following easements, covenants, conditions and restrictions which are for the purpose of
protecting the value and desirability of the Real Estate and all of which shall nm with the land
and be binding upon, and inure to the benefit of, Developer, the Association (hereafter defined),
&nd any other person or entity hereafier acquiring or having any right, title or interest in or to the
Real Estate or any part thereof.
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ARTICLET
DEFINITIONS

The following terms, when used io this Declaration with initia] capital letters, shall have
the following respective meanings: .

Section 1.1 “Act” means the Indiana Nonprofit Corporations Act of 1991, codified at
Indiana Code See, 23-17-1-1, et seq., 25 amended from time to time,

Section 1.2 “Association™ means Brighton Knoll Community Association, Inc. {ora
substantielly similar name), zn Indiana nonprofit corporation, which Developer bas caused of
will hereafter cause to be incorporated, and its successors and assipns.

Section 1.3 “Architectural Review Committee™ means the architectural review
committee established pursuant to Section 6.1 of this Declaration.

Section 1.4 “Board of Directors” means the governing body of the Association appointed
by the Developer or elected by the Association’s members, as further described in the
Association's By-Laws,

Section 1.5 "Common Areas™ means (i) all portions of the Real Estate shown on any Plat
of 2 part of the Real Estate as a "Common Area” or which are otherwisc not located in Lots and
are not dedicated {o the public and (i) all Facilities, structures, buildings, improvements and
personal property owned or lessed by the Association from time to time. Commen Areas may be
Tocated within a public right-of-way. Commen Ateas ar¢ for the comman use and cojoyment of
{he Owners. Common Areas are created as conservation casements and shall not be used for
residential home construction,

Section 1.6 *“Common Expenses” means any and ali expenses associated with the
maintenance, rapair or replacement of the Comman Areas and the pecformance of the
responsibifities, powers and duties of the Association as set forth in this Declaration, the Articles
of Incorporation, By-Laws, the Plai(s), and rules and regulations, all as amended

Sestion 1.7 “Developer” means Davis Homes, LLC, an Indiana Emited linbility
company, and any successors or astigns whom it designates in one or more written recorded
instrumens to have the rights of Developer hersunder.

Section 1.8 “Development Period” means the peried of time commencing with the date
of recording of this Declaration and ending on the date Developer or its affiliates no jonger own
any Lot within the Real Estate, but in no event shall the Devetopment Period extend beyond the

date ten (10) years afier the date this Declaration is recorded.
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Section 1.9 “Landscape Easements™ means those areas of ground (if any) so designated
on & Plat of any part of the Real Esiate. Suck Landscape Easements, if any, are hereby created
and reserved for the wae of the Developer, during the Development Period, and the Association
for access to and the installation, maintenance and replacement of foliege, landscaping, screening
materials, entrance walls, fencing, lighting, irrigation and other improvements. However, unless
otherwise determined by the Board of Divectors to be an Association respansibility, the Qwner of
a Lot 1upon which a Landscape Easement is designated on the Plat shall be responsible for
mowing and maintaining the lawn situated within such Landscape Bascment at said Owner’s
expense, No fences are allowed within any landscape easement by e lot owner.

Section 1.10 “Lot™ means any parcel of land shown and identified as a lot on a Plat of
any part of the Real Estate.

Section 1.11 “Mortgagee” means the holder of a duly recorded first mortgage lien on any
Lot or Residence Unit.

Section 1.12 “Owner” means the record owaer, whether one or more persons or entities,
of a fee simple title to any Lot, including contract sellers, but excluding for all purposes those
having an interest merely as security for the performance of an obligation unless specifically
indicated 1o the contrary. The term Owner s used herein shall includs Developer so long as
Developer shall ewn any Lot in the Real Estate.

Section 1.13 “Plat” means a duly approved final plat of any part of the Real Estate as
heveafter recorded in the Office of the Recorder of the County in which the Real Estate is located.

Section 1.14 *Residence Unit” means any single family home constructed on any part of
the Real Estate.

Section 1.15. “Tree Preservation Easement™ means those areas of ground (if any) sa
designated on the'Plat of eny pert of the Real Estate. Such Tree Preservation Easements are
herehy created and reserved for the use of the Developer, during the Development Perlod, and the
Association for atcess to and the preservation, installation, maintenance and replacement of
foliage, trees and other improvemants. Subject to the restrictions as set forth in the Plat, except
as installed by Developer or instelled and maintained by the Association or With the approval of
the Architectural Review Commitiee, no structures or improvements, including without
limitation decks, walkways, patios and fences, shalt be erected or maintained upon said Tree
Presarvation Easements and no living trees ot vegetation shall be removed from this area except
those that are causing a safity problem for the surrounding residents pursunt to the approval of
the Board of Directors.

Section 1,16 “Utility, Drainage or Sewer Easements” means those areas of ground so

designated on a Plat of any part of the Real Estate, either separately orin combination, The
Utility Easements are herchy created and resarved, for the use of all private and/or public utility
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companies {not including transportation companies), governmenlal agencies and the Association
for aecess 10 and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines,
wires, cables and other equipment and facilities for the furnishing of utility services, including
cable television services, The Drainage Easements are hereby created and reserved for the use of
Developer during the Development Period and the Association for access to and installation,
repair or removal of a drainage system, either by surface drainage or appropriate underground
installations, for the Real Estate and adjoining property. The Sanitary Sewer Easements ace
hercby created and reserved for the use of the Developer during the Development Period and the
Association for access to and installation, repair, removal, replacement or maintenance of an
underground storm and sanitary sewer system. The Drainage Ensements and the Sanitary Sewer
Easements arc dedicated to the appropriate local governmental agency or body as per the Plat.
The delineation of the Utility Easements, Drainage Easements and Sanitary Sewer Easement
areas on the Plat shall not be deemed a limitation on the rights of any entity for whose use any
such easement is created and reserved to go on any poition of any Lot subject to such easement
temporarily to the extent reasonably necessary for the exercise of the rights grausted to it by this
Section 1.16. No structures, planting, improvements or othet materials, including without
liroitation decks, welkways, patios and fences, shall be erected or maintzined upon said
easements, as set forth in the Plat, which may damage or interfere with the installation and
maintenance of utilities or which may obstruct or retard the flow of water through the drainage
channels or without prior approval from the Architectural Review Commitiee, and such easement
areas of cach Lot shall be continuously maintained as a yard area by the Owner of the Lot, except
for those improveiaents permitted hereby or which ere the responsibility of a public anthority or
utility to maintain,

ARTICLETl
APPLICABILITY

Al Owners, their tenants, guests, invitess and mortgagecs, and any other person using or
uecupying a Lot or any other part of the Real Estate shall be subject to and shall observe and
comply with the applicable covenants, conditions and restrictions set forth in this Decleration,
the Plat, and any rules and regulations adopted by the Association™s Board of Directors as herein
provided, as the same may be amended from time to time.

The Owner of any Lot (i) by acceptance of a deed conveying title thereto or the execution
of 2 contract for the purchase thercof, whether from the Developer or its affiliates or any other
builder or any other Owner of the Lot, or (ii) by the act of occupancy of the Lot, shail
conclusively be deemed to have accepted such deed, executed such contraci or undertaken such
occupancy subject to the covenants, conditions and restrictions of this Declaration. By
acceptance of & deed, exeoution of a contrast or undertaking of such cccupancy, each Owner
covenants, for such Owner, such Owner’s heirs, personal representatives, successors and assigns,
with Developer end the other Owners from time to time, to keep, observe, comply with and
perform the covenants, conditions and restrictions of this Declaration, the Plat, and any rules and
rogulations adopted by the Association's Board of Directors.
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ARTICLE I
PROFPERTY RIGHTS

Section 3.1 Qwner' Facer QIIIRON ATeas
declares, creates and grants a non-exslusive easement in favor of cach Owner for the use and
enjoyment of the Common Areas. Such easement shall run with and be appurtenant to each Lot
and related Residence Unit, subject to the following provisions:

(i) the right of the Association o charge reasonsble admission and other fees for the use
of any recreational facilities situated upon the Common Areas which are in addition to the
regular and special assessments described herein;

{ii) the right of the Assoclation to fine any Owner or make 2 special assessment against
any Lot in the everit a person permitted to use the Common Areas by the Owner of such
Lot violates any rules or regulations of the Association; *

(i} the right of the Association o dedicate or transfer all or any part of the Common
Areas or grant eagements therein to any public agency, autherity or utility for such
purposes and subject to such conditions as may be agreed to by the Association’s
members and as set forth in the Insrument of dedication or transfer.

{iv) the casements reserved elsewhere in this Declaration and in any Plat of any part of
the Real Estate; and

(v) the right of the Association's Board of Directors to adopt, amend and repeal such
rules and regulations regarding the Common Area as it deems necessary,

Section 3.2 Permissive Use. Any Ovmer may permit his or her family members, guests,
tenants or contract purchasers who reside in the Residence Unit to use his or her right of use and
enjoyment of the Common Arcas subject 1o the terms of this Declaration and eny rules and
regulations promulgated by the Board of Directors.

Section 3.3 Conveyance of Common Aress. Developer shall from time to time convey
all of its right, title and interest in and to any of the Common Areas to the Association, and such
Common Aress 5o conveyed shall then be the property of the Association.

Section 3.4 Public Right of Way. The rights-of-way of the streets as shown on the Plat, if

not heretofore dedicated to the public, are hereby dedicated to the applicable local povernmental
agenay or body for the public usc and maintepance.

ARTICLE IV
USE RESTRICTIONS

-5-
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Section 4.1 Lakes, There shall be no swimming, skating, boating, fishing in or on or
other recreational use of, or any pumping of water by any Owner from, any lake, pond, creek,
ditch or siream on the Real Estate, provided that the Developer or the Association may pump
water from lakes for purposes of imrigation. The Association’s Board of Divectors may
promulgate rales and regulations with respect to the permitted uses, if any, of the lakes or other
bodies of water on the Real Estate. Neither the Developer not the Association will be
responsible for any loss, damage, orinjury to any person of property arising out of the authorized
or unauthorized use of the lakes or other bodies of water on the Real Estate,

Section 42 Use of Common Aress, Subject to section 3,1 above, the Common Arcas
shall be used only for recreational purposes and other purposes permitted or sanctioned by the
Association's Board of Directors.

Section 4.3 Lot Access. All Lots shall be accessed from the interior streets of the
Subdivision. :

Section 4.4 Residential Upnit Use. All Lots in the Subdivision shall be used solely for
residential purposes. No business building shell be erected on any Lot, and re business may be
conducted on any pert thereof in violation of any home occupation provisions of the applicable
zoning ordinance. No building shall be erected, placed or permitted to remain on any Lot other
than one single-family residence. No mini-barns and other detached accessory structures
(including but not limited to garages, tool sheds and storage buildings) shall be exected, placed or
permitted on any Lot

Section 4.5 Accessory and Temporary Bufldings. No trailers, shacks, outhouses, mini
barns o other accessory or temporary structure of any kind shall be erected ar situated on any Lot
in the Subdivision, except that used by the Developer or by a builder during the construction of a
residential building on the Real Estate, which temporary construction structures shal] be removed
within a reagoneble time upon compiction of construction.

Section 4.6 Animels end Pets. No animals of any kind shall be raised, bred or kept in
any part of the Real Estate, except that dogs, cats or customary household pets in reasonable
numbers may be kept in a Residence Unit or on 8 Lot subject to rules and regulations adopted by
the Boerd of Directors; provided that such pet is not kept, bred or, maintained for amy
commercial purpose, and does not creste a nuisance. An Owner shall be fully lisble for any
injury or damage to persons or property, including the Common Areas, caused by his or her pet.
The Owner shall be responsible for the cleaning made necessary by his or her pet's excrement,
and shall be fully Jiable for the expenses of any cleaning not performed by the Owner. The
Board may adopt:such other rules and regulations regarding pets as it may deem novessary from
time to time. Any pet which, in the judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noise, shall be permenently removed from the Real Estate upon ien
{10} days' written notice from the Board to the respective Ovwner. The appropriate governmental
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authorities shall have an easement across the Real Estate to enforce Jocal animal control Jaws and
ordinances. ’

Section 4.7 Nuisances. Na noxious, unlawful or otherwise offensive activity shall be
carried out on any Lot, nor shall anything be done thereon which may be or may become 2
serious annoyance or nuisance to the neighborhood, including withont limiting the generality of
the foregoing, nnise by the use of any musical instruments, radio, television, loud speakers,
eloctrical equipment, amplifiers or other equipment or machines, or by loud persons, and
objectionable odors.

Section 4.8 Vehicle Pagking. Except as used by the Developer or during the
Development Pericd or by a builder during the construction of a residential building on the Real
Estate, no camper, motor home, truck (over 3/4 ton foad capacity), teailer, bus, boat, personal
watercraft, snowmobils or other recreational vehicle of any kind may be stored on amy Lot in
open public view; However, recreationsl vehicles and boats may be parked in the Owner’s
drivewsy for a period not to exceed seventy-two (72) hours for the purpose of cleaning, loading
or unloading. No vehicles of any kind may be put up on blocks or jacks on a Lot to
accommodate repair uriless such repeirs are done in the garage. No disabled, junk or derelict
vehicle or other vehicle on which current registration pletes are not displayed shall be allowed to
remain in open public view anywhere within the Real Estate.

Section 4.9 Signs. Nosign of any kind shall be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed at any time for the
purpose of advertising a Residential Unit for sale, and except that Developer and its affiliates and
designees may use larger signs during the sale and development of the Subdivision.

Section 4.10 Mailboxes. All mailboxas and replacement mailboxes shall be uniform and
ghall conform to the standards sct forth by the Azchitectural Review Committee. The cost of
replacement meilboxes shall be the expense of the Owner.

Section 4.11 Garbage and Refirse Disposal. Trash and refuse disposal will be on en
individual basis, lot by lot. The community shell not contain dumpsters or otber forms of general
or common trash eccumulation except to facikitate development and house construction. Except
for builder trash bins and “designated lots” used as dumpirig areas for construction and
development debris, no Lot shall be used or maininined a5 a dumping ground for irash. Rubbish,
garbage and other household waste shall be kept in sanitary containers. All equipment for
storage ar disposal of such materials shall be kept clean and shall not be stored on any Lot in
open public view. No homeowner or occupant of a Lot shall burn or bury any parbage or refuse.
All garbage, trash cans and receptacles end woodpiles shall be screened.

Scotion 4.12 Storge Tanks. Except for propanc tanks associated with gas grills, no gas,
oil or other storage tanks shall be installed on any Lot (except by builders).

-
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Section 4.13 Water Supply and Sewage Sygtems. No private or semi-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, absorption ficld
or similar method of sewage disposal shall be loeated or constructed on any Lot. All Lots must
be hooked up to and serviced by private and/or public utilities.

Section 4.14 Ditches and Swales, All Owners, including builders, shall keep
unobstructed and in good maintenance and repair all open storm water drainage ditches and
swales which muy be Iocated by the Developer on their respective Lets, No filling, regrading,
piping, rerouting or other alteration of any opsn ditch or swale may be made without the express
written consent of the Architectural Review Committee or other appropriate governmental entity.

Section 4,15 Antenns and Satellite Dishes. Subject to any lawful restrictions or
conditions imposed by ordinance, no outside antennas shall be permitted in the Subdivision.
Outdoor satellite dishes shall be permitted in the Subdivision; provided, bowever, that the (i) the
dizreter of the satellite dish shall be no more than twenty-four inches (24°7), (i) only one (1)
sate]lite dish shall be permitted on each Lot, and (jif) the Architectural Review Committce shal
have first determined that the satelkite dish is appropriately placed and properly screened in order
10 preserve property values and maintain & harmonicus and compatible relationship among the
houses in the Subdivision.

Section 416 Fencing, No fence shall be erected on or along any Lot line, nor on any Lo,
the purposes or tesult of which will be to obstruct reasonable vision, light or air. All fences shall
be kept in good répair and crected 50 a9 to enclose the property and decorats the same without
unreasonable hindrance or cbstruction lo any other property. Any approved vinyl coated chiin
lik fence shall not be higher than forty-two inches (42™). Uncoated chain link fence is
prohibited. Except for fences installed by Developer or the Assooiation, all fencing style, color,
losation and height shall be generally consistent within the Subdivision and shall be subject to
prior writien approval of the Architectural Review Committee. The Architectural Review
Conzmittee may (but s not required 16) approve 2 fence to be installed within any type of
easement; provided, hawever, that such a fence would be erected at the Owner’s risk as such
fence may be partially or completely torn down by beneficiaries of the easement if the fence
interferes with the purpose for which the easement has been reserved, with such removal, any
related damage, and any necessavy reinstallation or repair being at the Owner's sole cost and
expense. There will be no fences allowed within any Iandscape casement of a lot. No fencing
may be located within 25 feet of any lake.

Section 4,17 Swimming Pools, Sports Court and Play Equipment. No above-ground
swimming pools shall be permitted, except temporary “play” pools having a depth of less than
twenty-four (24) inches. No hard surfaced sports courts of any kind shall be permitted on any
Lot except as approved by the Architectural Review Commitee. Basketball goals may not be
mounted onto the home or garage, but may be installed on the side of the Owner's drivewny after
approval by the Architectural Review Committee. No basketbel) goal shall be positioned so 2s (o
allow or permit playing on the strect. Except for play equipment installed in Common Areas by

Station Id :MN41
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Developer or the Association, no metal outdoor play equipment shall be permitted in the
Subdivision, No trampolines shall be permitted unless approved by the Architectural Review
Committes as to size, height and Jocation.

Section 4,18 Solar Panels. No solar heat panels shall be permitted on roofs of any
structures in the Subdivision. Al such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, Common Arcas and the strests.

ARTICLE ¥V
ASSOCIATION

Scction 5.1 Membership. Bach Owner of a Lot shall automatically become a member of
the Association and shall rernain & member of the Association so long as he or she owns a Lot.
Membership shall be appurtenant to and may not be separated from owrership of any Lot which
is subject to assessment.

Section 5.2 Classes of Membership and Vote. The Association shall have two (2) classes
of membership as follows: .

(@) Class A Menibers., Class A members shall be all Owners other than Developer
{unless Class B membership hes been converted to Class A membership as provided in
the imunediately following subparagraph). Each Class A member shall be entitled to one
(1} vote per Lot owned. .

(ii) Class B Member, The Cless B member shall be the Developer. The Class B member
shall be entitled to three (3) votes for each Lot owned by Developer. The Class B
membership shall cease and be converted to Class A membership upon the Applicable
Dhate (as defined in Section 5.3 below).

Sectien 5.3 Applicable Date. The term “Applicable Date” shall mean when the totel
votes outstanding in the Class A membership is cqual to the total votes outstanding in the Class
B membership or !he expiration of the Development Period, whichever shall first occur.

Section 5.4 Multiple or Entity Qwners. Where more than one person or entity constitutes
the Owner of a Lot, all such persons or entities shall be members of the Association, but the
single vote in respéct of such Lot shall be exercised as the persons or entities holding an interest
in such Lot determine ernong themselves, In no event sha! mors than one person excroise a Lot's
vote and np Lot's vote shall be split. :

Section 5.5 Board of Ditectors. The Association’s members shall elect a Board of

Directors as prescribed by the Association’s Articles of Incorporation and By-Laws. The Board
of Directors shall manage the affairs of the Association,

9.
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Section 5.6 Professional Management. The Developer or the Association shall have the
right 1o employ a professional menaging agent or real estate manegement company {eitherbeing
hereinafter refersed 1o as “Managing Agent”), which may include an affiliste of the Developer, to
assist the Board of Directors in performing its duties. No contract or agrecment for professional
management of the Assoctiation, nor any contract between Developer and the Association, shall
be for aterm in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause, without any teymination fee or penalty, on
written notice ag provided therein, but in any event, with at least sixty (60) days prior writien
notice.

Section 5.7 Regponsibilities of the Association. The responsibilities of the Association
shall include, but shall not be limited to:

(i) Maintensnce, repair and replacement of the Common Areas, and such other portions
of the Subdivision for which the Association is responsible as described in this
Declaration, all as the Board of Directors deenms necessary or appropriate.

(if} Unless provided by a third party, maintenance, repair and replacement of any entrance
street light, any private street signs and any private strests, or any other improvements
which may be Common Area on sny Plat of a past of the Reat Estate,

{iii) Except as required to be maintained, repaired and teplaced by the public or private
authority, maintenance, repair and replacement of the drainage systemn and sewer system
in and upon the Common Areas and/or Drainage Easernents or Sewer Easements as the
Board of Directors deems necessary or appropriate. Nothing herein shall relieve or
replace the obligation of each Owner of a Lot to keep the portion of the drainage system
and/or Drainage Easement on such Lot free from obstructions so that the storm water
drainage will be unimpeded.

(iv) Maintenance of lake wates to the extent determined by the Board of Directers.

(v) Procuring and maintaining for the benefit of the Association, its officers and Board of
Diirectars and the Owners, the insurance coverage required under this Declaration.

{vi) Assessment and collection from the Owners and payment of all Common Expenses.
(vii) Performing or contracting for property or Association management, snow removal,
Common Ares maintenance, trash removal or other services as the Board of Directors
deems necessary or advisabie.

{vii) Bnforcing the rules and regulations of the Associztion and the requircments of this
Declaration as the Board of Dirgctors desms necessery or advisable,

P
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Section 5.8 Powers of the Association. The Association’s Board of Directors may adopt,

amend or rescind reasonable rules and regulations (not inconsistent with the provisions of this
Declamation) goveining the use and enjoyment of the Common Areas and the Lots and the
management and adrministration of the Associstion, fn each case as the Board of Directors deems
necessary or advisable. Such rules and regulations may provide for reasonable interest and lete
cherges on past due instaliments of any regular or special assessments or other charges or fines
against any Owner ot Lot, The Association shall furnish or make copies available of its rules and
regulations (o the Ovwners prior to the time when the rules and regulations become offective. The
Board of Directors shall have such other powers as are set forth in the-Associgtion’s By-Laws.
The Buoard of Directors shall also have the power to enter into long-term leases for Subdivision
iraprovements, including, but not limited to, street lights and fountains,

Section 5.9 Comjpensation. No director or officer of the Association shall receive
compensation for his or her services as such director or officer, except to the extent expressly
euthorized by & majority vote of the Owners present at a duly constituted meeting of the
Association members.

Section 5.10 Non-Liability of Directors and Officers. Thie directors and officers of the
Association shall not be lizble to the Crwners or any other persons for any error or mistake of
judgment in carrying out their duties and responsibilitics as dirsctors or officers of the
Association, except for their own individual willful misconduet or bad faith. 1t is intended that
the directors sand officers of the Association shall have no personal liability with respect to any
comtract made by them on behalf of the Association excep in their capacity as Owners.

Section 5.11 Indemnity of Directors and Officers. To the extent not inconsistent with the
taws of the State of Indiana, every person (and the heirs and personal representatives of such
persom) who is or was a director or officer of the Corperation shall be indemnified by the
Association {o the same and fullest extent that directors of ronprofit corporations are indemnified
under the Act. ;

{
i

ARTICLE V1
Section 6.1 Creation; Doveloper-Appoimed Architectural Review Committeg. There

shall be, and hersby is, croated and established an Architectural Review Commitice to perform
the functions provided for herein. The Architectural Review Commitiee shall consist of three (3)
members appointed, from time to time, by Developer until the earlier of the following:

{a) the expiration of thirty (30) days after the end of the Development Period, or
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(b) upon the written relinquishment of the Developer of its power to appoint the
Architectural Review Committee members, mailed or delivered to the President of the
Association.

The Developer-appointed members of the Architectura! Review Committes shall be subject 1o
removal by Developer at any time with or without cause.

. ard-Appoj; Architectural Re ‘ommittes. After the time set forth b
in Scction 6.1 above, the Architectural Review Comminies shall be a standing committee of the
Assoviation, consisting of three (3) or more petsons appointed, from time to time, by the
Association’s Board of Directors. Such members of the Architectural Review Committee shall
consist of Owners of Lots. The chair of the Architeetural Review Committee shall aiso bs 2
member of the Board of Directors. The Board of Directors may at any time remove any member
of the Architectural Review Committes upon & majority vote of the members of the Board of
Directors. ‘

Section 6.3 Purposes and Powers of Architectura] Review Compittee. The Architectural
Review Committes shall review and approve the design, appearance and location of 2ll
vesidences, structures or any other impravements placed or medified by any person on any Lot in
such a manner as to presarve the value and desimability of the Real Estate and the harmonious
relationship among Residence Units and the natural vegetation and topography.

(i) inGeneral, No improvements, alterations, repairs, change of colors, excavation,
changes in grade or other work which in any way alters the exterior of any Lot or the
improvements located therson shall be made or done without the prior written approval of
the Architectural Review Committes. Such approval shal! be obtained only after written
application has been made to the Architectural Review Committee by the Ovmer of the
Lot. Such written application shall be in the manner and form prescribed from time to
time by the Architectural Review Committes and, in the case of construction or
placement of any improvement, shall be sccompanied by two (2) complete scts of plans
and specifications for the proposed improvement. Such plans shall include plot plans
showing the location of all improvements existing upon the Lot and the location of the
improvement proposed to be constructed or placed upon the Lat, sach propexly anrd
clearly designated. Such plans and specifieations shall set forth the color and
composition of all exterior materials proposed to be used, together with any ather
material or information which the Architectural Review Cammittee may reasonably
require. Unless otherwise permitted by the Architectural Review Committes, plot plans
shall be prepared by either a registered Jand surveyor, engineer or architect,

{¥i) Power of Disgpproval. In its sole discretion, the Architestural Review Commiitee
mey refuse to approve any spplication (a "Requested Change”) made to it when:

2

HAMILTON,IN Page 12 of 27 Printed on 7/13/2012 4:31:02 PM
Document; RES 2006.26938 ‘




Branch :LTN,User :LTN2

HAMILTON,IN
Decument: RES 2006.26938

Comment: Station Id :MN41

(2). The plans, specifications, drawings or other materials submitted are
inadequate or incomplets, or show the Requested Change to be in violation of any
of the terms of this Declaration or the Plat applicable to any part of the Real
Estate; .

(b) The design or color scheme of a Requested Change is not in harmony with the
general surroundings of the Lot or with the edjacent Residence Units or relsted
improvements; or

{c) The Requested Change, in the opinion of the Architectural Review
Committee, would not preserve or enhance the value and desirability of the Real
Estate or would otherwise be contrary {o the interests, welfare or rights of the
Developer or any other Owner.

(ii) Rulgs and Repulations. The Architectural Review Committee, from time to time,
may promulgate, amend or modify additional rules and regulations, architechural
guidelines, or building policies or procedures as it may deem necessary or desirable to
guide Owners a9 to the requirements of the Architectural Review Cormmmnitiee for the
submission and approval of Requested Changes.

Section 6.4 Dutieg of Architectural Review Committee. [f the Architectural Review
Committee does not approve a Requested Change within forty-five (45) days after all required
information on the Requested Change shall have beeu submitted to it, then such Requested
Change shall be deemed denied. One copy of submitted material shall be retained by the
Architectural Review Commities for its permanent files.

Section 6.5 Linbility of the itec /| ittes, Neither the Architectural
Review Committee, the Association, the Developer nor any agent or member of any of the
foregoing, shall be responsible in any way for amy defects in eny plans, spevifications or other
materials submitted to it, nor for any defects in any work done in connection with a Requested
Change or for any decision made by it unless made in bad faith or by willful miscondust,

Section 6.6 Inspection. The Architectural Review Committea or its designee may, but
shall not be required to, inspect work being performed to assure compliance with this Declaration
and the materials submitted o it pursuant to this Article VI and may require any work not
consistent with an approved Requested Change, or not spproved, to be stopped and removed at
the offending Owner's expense.

Section 6.7 Developer’s Control of New Construction. Developer and Developer's
affiliates and designees shall have no obligation to submit plans to, or reoeive approval from, the
Architectural Review Committee. The Developer shall have exclusive control of new
construction within the Real Estate. No provision of this Declaration, as the same relates to new
construction, may be modified without Developer's consent.

13-
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ARTICLE VII
ASSESSMENTS
Section 7.1 Purpose of Assessments, Each Owner of & Lot by aceeptance for itself and

related parties of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association for his or her obligation for (i) regular
assessments for Common Expenses (“Regular Assessments™) and (if) special assessments for
capital improvements and eperating deficits and for special maintenance and repairs (“Special
Assessments”™). Such assessments shall be established, shall commence upon such dates and
shall b collected as herein provided. A portion of the Regular Assessment may be set aside or
otherwise allocated in a reserve fund for repair and replacement of any capital improvements
which the Association is required to maintain or replace on a periodic basis. The Regular and
Special Assessments levied by the Association shell be uniform for alf Lots within the
Subdivision. :

Section 7.2 Repuler Assessments. The Board of Directors shall have the right, power
and authority, without any vote of the members of the Assaciation, to fix from time to time the
Regular Assessment against each Residence Unit at any amount not in excess of the “Maximum
Regular Assessment™ as follows:

{i)} Unti] December 31 of the year jmmediately following the year in which the first Lot is
conveyed 1o an Owner for residential use, the Maximum Regular Assessment on any
Residence Unit for any calendar year shall not exceed Three Hundred Fifty Dollars
(5350.00)

(55) From and aftes Deccmber 31 of the year immediately following the conveyance of the
first Lot to an Owner for residential use, the Maximum Regular Assessment on any
Residence Unit for any calendar year may be increased by not more than five percent
(5%5) per year above the Reguler Assessment for the previous calendar year without & vote
of the members of the Association.

(il) From and after Decetnber 31 of the year immediately following the conveyance of
the first Lot to an Owner for residential use, the Board of Directors may fix the Regular
Assessment at an amount in excess of the maximum amount specified in subparagraph
(if) above only with the approval of a majority of those members of each class of
raembers of the Association who cast votes in person or by proxy at a meeting of the
members of the Association duly called snd held for such purpose at which a quorom is

represented.

(iv) Each Residence Unit shall be assessed an equal amount for eny Regular Assessment,

excepting any proration for ownership during only a portion of the assessment period,
aone t:ime instiat assessment/fee to the Association in the amount of One Hundred

Dollars ($100.00), shall be paid to the Association by the initial homeosmer at (or at the
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fime of) the closing on the conveyance of the Lot with a completed home thereon to the
initial homeowner,

Section 7.3 Special Assegaments. In addition to Regular Assessments, the Board of
Dirociors may make Spesial Asscssments agamst cach Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, reconstructing, repairing or replacing any
capital improvement which the Association is required to maintain or the cost of special
maintenance and repaits or to recover any deficits (whether from operations or amy other loss)
which the Association may from time incur, but only with the assent of 8 majority of the
members of each class of members of the Association who cast vofes it person or by proxy ata
culy canstituted mesting of the members of the Association called and held for such purpose at
which & quorum is represented,

£ 1 ) il pPilisd =
the Doveloper ner any affiliated entity shall be assessed any portion of any Regular or Special
Asssssment during the Development Period.

Section 7.5 Date of ent of or Special Assess - Due Dates. The
Regular Assessment or Special Assessment, if amy, shall commence as to each Residence Unit on
the first day of the first calendar month following the first conveyance of the related Lot  an
Owner.

The Board of Directors shalt fix the amount of the Regular Asscssment at least thirty (30}
days in sdvance of each annual asscssment period. Written notice of the Regular Assessment,
any Special Assessments and such other essessment notices as the Board of Directors shall deem
appropriate shall be sent to cach Owner subject thereta. The installment periods and duc dates
for all assessments shall be established by the Board of Directors. The Board of Directors may
provide for reasonable interest and late charges on past due installments of assessments,

Section 7.6 Failre of Qwnet to Pay Assesyments.

(i) No Owner may exempt himself or herself from paying Regular Assessments and
Special Assessments due to such Owner's nonuse of the Common Areas or abandonment of the
Residence: Unit or Lot belonging to such Owner. Upon the failure of an Owner to maks
payments of any Regular or Special Assessments by the due dete, the Board, in its discretion,
may:

{1) imposc a late charge, which will be considered an addition te the assessment, in an
amount to be deteymined by the Board of up to twenty-five percent (25%) of the amount
of the unpaid assessment;

15~
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(2) accelerate the entirs balance of the unpaid assessments for the remainder of the fiscal
year and declare the same immediately duc and payeble, notwithstanding any other
provisions hereof to the contrary;

(%) suspend such Owner's right to use the recreational facilities within the Subdivision as
provided in the Act; and

{4) suspend such Owner's right to vote as provided in the Act.

In addition, if any’Owner shall fail, refuse o neglect to make any payment of any assessment
when due, the lien for such asscssment (as deseribed in section 7.7 below) may be foreclosed by
the Board of Directors for and on behalf of the Association as 2 mortgage on real propery or as
otherwise provided by law. In any action to foreclose the lien for any assessment, the Owner and
any oocupant of the Residence Unit shall be jointly and severally liable for the payment to the
Association on the first day of cach month of reasonable rental for such Residence Unit, and the
‘Board of Directors shall be entitled to the appointment of a receiver for the purpose of prestrving
the Residenice Unit or Lot, and to collect the rentals and other profits therefrom for the benefit of
the Association 1o be applied to the unpaid assessments, The Board of Directors, at its option,
fmay in the altcmative bring suit to recover 2 money judgment for any unpeid assessment without
foreclosing or waiving the lien securing the same. In any action to recover an assessiment,
whether by foreclosure or otherwise, the Board of Directors, for and on behalf of the Association,
shall be entitled to recover from the Owner of the respective Lot costs and expenses of such
action incurred (including but not limited to collection costs, if any, incurred by the Association
1o the Managing Agent for processing delinquent Owners” accounits, and attormneys fees) and
interest from the date such assessments were due until paid.

(i) Notwithstanding anything contained in this section 7.6 or eisewhere in this
Declaration, any sale or transfer of a Residence Uit or Lot to a Mortgagee pursnant to a
foreclosure of its mortgage or comveyance in lieu thereof, or a conveyance to any person ata
publie sale in the manner provided by law with respect to mortgage foreclosures, shall extinguish
the lien of any unpaid assessments which became due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such lien shall not relieve the pricr Owner from
personal liability therefor. 1o such sale, transfer or conveyance shall relieve the Residence Unit,
or the purchascr thereof, at such foreclosure sale, or the grantee in the event of conveyance in fisu
thereof, from liability for any assessments thereafter becoming due or from the lien therefor.

Section 7.7 Creation of Lien and Persogel Qbligation. All Regular and Special As-
sessments, together with interest, late charges, collection costs (if any) incorred by the
Association to the Managing Agent for processing delinquent Owners® accounts, other costs of
collection and attomeys” fees, shall be & continuing lien upon the Lot against which such
aseesemment is made prior to &l ather fiens except only (i) tax liens on any Lot in favor of any unit
of government or special taxing district and (i) the lien of any first mortgage of record. Each
such assessmet, together with interest, late charges, costs of collection and attorneys' fees, shall
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also be the personal obligation of the Owner of the Lot at the time such assessment became due
and payable. Where the Owner constitutes more than ong person, the liability of such persons
shall be joint and several, The personal obligation for delinquent essessments (as distinguished
from the lien upon the Lot) shatl not pass fo such Owmer’s succesgors in tille unless expressiy
assumed by them.

The Association, upon request of a current Owner, a proposed Mortgagee or a proposed
purchaser having a contractual right to purchasc a Lot, shall furnish to such requesting party a
siatement or certificate setting forth the amount of ny unpaid Reguler or Special Assessments or
other charges against the Lot. Such staternent shall be binding upon the Association as of the
date of such statement or certificate. The Association shall have the right 1o impose & reasonable
charge, not to exceed Fifty Dollars ($50), for issuing such statement or certificate.

xpense Incurred to Clea pe, Uility or Sanitary Sewer Easement
Decmed a Special Assessment. The Owner of any Lot subject to a Drainage, Lility or Sanitary
Sewer Eassment shall be required to keep the portion of said Drainage, Utility or Sanitary Sewer
Easement on his or her Lot free from obstructions so that the storm water drainage will not be
impeded and will not be changed or attered without a permit from the applicable local
governmental wuthority and prior written approval of the Developer and the Association. If,
within thirty (30) days after a written request of the Developer or the Association to remove any
abstruction of storm water dreinage, such Owner shall not have commenced and diligently and
continuously effected the removal of any such obstruction, Developer or the Association may
enter upon the Lot and cause such obstruction to be remaved so that the Drainage, Utility or
Sanitary Scwer Easement is returned to its criginal designed condition. In such event, Developer
or the Association shall be entitled to recover the fiull cost of such work from the offending
Owner and such amaunt shall be deemed 2 Special Assessment against the Lot owned by such
Owner which, if unpsid, shall constitute a lien against such Lot and the personal ebligation of the
Owner thereof, and may be collected by the Association pursuant to this Article VIl in the same
manner as any Regular Assessment or Special Assessment may be collected.

ARTICLE VIII
INSURANCE

Section 8.1 Casualty Insurance. The Association shall purchase and maintain fire and
extended coverage insurance in an amount equal to the full insureble replacement cost of aay
improverments owned by the Association. The Association shall also insure any other property,
whether real or personal, owned by the Association, against loss or damage by fire and such other
hazards as the Association may deem desirable, Such insuranoe policy shall name the
Association as the insured, The insurance policy or policies shall, if practicable, contain

isions that the insurer (i) waives its Tights to subrogation as to any claim against the
Association, its Board of Dircctors, officers, agents and employess, eny comumittee of the
Association or of the Board of Dircctors and alf Owners and their respective agents and guests
and {ii} weives eny defense to payment based on invalidity arising from the acts of the insured.
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Insurance proceeds shall be used by the Association for the repair or replaccment of the propesty
for which the insurance was carried.

Section 8.2 Liability Insurance. The Association shall also purchase and maintain a
master comprehensive public liability insurance policy in such amount or amounts as the Board
of Directers shall deem appropriaie from time to time. Such comprehensive pubiic liability
insurance shall cover all of the Common Areas and shall inure to the benefit of the Association,
its Board of Dirsctors, officers, agents and employees, any committee of the Association or of the
Board of Directors, al! persens acting or who may come to act as agents or enployees of any of
the foregoing with respect to the Real Estate and the Developer.

Section 8.3 Other Insurance, The Association shall alse purchase and maintain any other
fnsurance required by law ta be maintained, and such other insurance as the Board of Directors
shall from time to lime deem necessary, advisable or appropriate, including but not limited to
direciors” and officers’ liability insurance.

Section 8.4 Miscellaneous. The premiums for the insurance described above shail be
paid by the Association a3 Common Expenses.

ARTICLE IX
MAINTENANCE
Section 9.1 Maintenance of Lots and Improvements. Except 10 the extent such

tnaintenance shall be the responsibility of the Association under any of the forcgoing provisions
of this Declaration, it shall b the duty of the Owner of each Lot to keep the grass on the Lot
properly cut and keep the Lot, including any Drainage, Utility or Sewer Easements located on the
Lot, free of weeds, and otherwise neat and attractive in appearance including without limitation,
the proper maintenance of the exterior of any structures on such Lot. If the Owner of any Lot
fails to do so in & manner reasonably satisfaciory to the Board of Directors, the Assocfation shall
have the right (but not the obligation), through: its ageats, cmployees and contractors, to enter
wpon said Lot and clean, repair, maintain or restore the Lot, as the case may be, and the exterior
of the improvements erccted thereon, The cost of any such work shall be and constitute a Special
Assessment against such Lot and the Owner thereof, and may be collected and enforced in the
manner provided in this Declaration for the collection and enforcement of assessments in
general. Neither the Association nor any of its agents, employees or contractors shall be liable to
the offending waqer for any damage which may result from any meintenance work pedormed
hereunder. X

Seetion 9.2 Damape to Common Arcas. In the event of damage 1 or destruction of any
part of the Common Areas or any improvements which the Association owns or is required to
maintain hereunder, the Association shall repair or replace the same from the insurance proceeds
received. 1 such insurance proceeds are insufficient to cover the costs, the Association may
make a Special Assessment against all Owners to cover the additional cost of repair or

18-

Station Id :MN41

HAMILTON,IN Page 18 of 27 Printed on 7/13/2012 4:31:03 PM

Document: RES 200626938



Branch :LTN,User :LTN2 ' Comment:

replacement not covered by the insurance proceeds. Notwithstanding any obligation or duty of
the Association hereunder to repair or maintain the Common Arcas and other improvements if,
due to the willful, intentional or negligent acts or omissions of any Owrer or of 2 member of his
family or of a guest, subcontrastor, émployes, tenant, invitce or other occupant or visitor of such
Owner, damage shall be caused to the Common Areas or any other improvements maintained by
the Association, ot if maintensnce, repairs ot replacements shall be required thereby which
would otherwise be & Common Expense, then the Association shall cause such repairs w be
made and such Owner shall pay for such damage and such maintenance, repairs and
veplacements, urless such loss is covered by the Assoclation's insurance with such policy having
a waiver of subrogation clanse. If not paid by such Owner upon demand by the Association, the
cost of repairing such damage shall constitue a Special Assessment against such Owner and his
or her Lot, 1o be collected and enforced in the manner provided in this Declaration for the
collection and enforcement of asscssments in general,

ARTICLEX
MORTGAGES

Section 10.1 Naotice to Morteagees. The Association, upon request, shall provide to any
Mortgagee & written centificate or notice specifying unpaid assessments and other defaults, if any,
of the Owner of any Lot in the performance of the Owner’s obligations under this Declaration or
any other applicable documents.

Section 10.2 Notice to Association. Any Mortgagee who holds a first morigage lienona
Lot may notify the Secretary of the Association by cerfified mail (return receipt requested) of the
existence of such mortgage and provide the name and address of the Mortgagee. A record of the
Mortgagee and name and address shall be maintained by the Secretary of the Association and any
notice required to be given to the Mortgagee pursuant to the terms of this Declaration, the
By-Laws of the Associasion or otherwise shall be deemed effectively given if mailed to the
Mortgagee at the address shown in such record in the time provided. Unless notification ofa
Mortgage and the name and address of the Mortgagee arc furnished to the Secretary as herein
provided, no notice to any Morigagee shall be required, and no Mortgagee shall be entitied to
vote on any matter to which it otherwise may be entifled by virtue of this Declaration, the
By-Laws of the Association, a proxy granied to such Mortgages in connection with the mortgage,
or otherwise. '

Section 10.3 Mortzagees' Rights Upon Default by Agsociation. 1fthe Association fails
(i) to pay taxes or the charges that are in defanlt and that have or may become liens against any
C'ommon Areas, or (1i} to pay on a timely besis any premium on hazard insurance policies on
Commmon Areas or to seoure bazard insurancs coverage for the Common Arcas upon lapse of
policy, then the Mortgageo with respect 1o any Lot may make the payment on behalf of the
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: ARTICLEXI

A

H

Section 1.1 By the Association. Except as otherwise provided in this Declaration,

amendments to this Declaration shall be proposed and adopted in the following manner:

(i) Resolution, A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least a majority of votes of all
Owners.

(i7) Notice. Notice of the subject maiter of any proposed amendment shall be incloded in
the notice of the meeting of the members of the Association &t which the proposed
amendment is to be considered.

(i) Mecting, The resolution concerning a proposcd amendment must be adopted by the
vale required by subparagraph (iv) below at a mecting of the members of the Association
duly called and held in accardance with the provisions of the Association’s By-Laws.

(iv) Adoption. Any proposed amendment to this Declaration must be approved by a vote
of not less than seventy-five percent (75%) in the aggregate of all votes entitled to be cast
by all Owners; provided, however, that any such amendment shall require the prior
writien approval of Developer so Jong 23 Developer or any entity related to Developer
owns any Lot or Residence Unit within the Real Estate. In the event any Residence Unit
jis subject to a first mortgage, the Moxtgagee shall be notified of the meeting and the
proposed amendment in the same manner &5 an Owner if the Mortgages has given prior
notice of its mortgage intevest to the Board of Directors in accordance with the provisions
of the foregoing Scetion 10.2. As long as there is a Class B membership, amendments to
cffect the following actions will require the prior approval of the Federal Housing
Administration ot the Veterans Administration: annexation of additional properties
{unless done through Supplementa} Declarations in the manner described in this
Deoclaration) and dedication or mortgaging of Common Area.

(¥} Mortzagees' Vote on Special Amendments. No amendments to this Declaration shal
be adopted which changes ey provision of this Declaration which would be deemed to

be of a material nature by the Federal National Mortgage Association under Section
€01.02 of Part V, Chapter 4, of the Fannie Mae Sellinz Guide, or any similar provision of
amy subsequent guidelines published in liew of or ip substitution for the L jde, or
which wouldl be deemed o requite the first morigages's consent under the Freddic Mat

3 icers’ Onide, Vol. 1, Section 2103(d), without the written approval of at
least sixty-seven percent (6795) of the Mortgagees who have given prior notice of their
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morigage interest to the Board of Directors in accordance with the provisions of the
foregoing Section 10.2,

Any Mortgagee which has been duly notified of the nature of any proposed amendment
shall be deemed to have approved the same if the Mortgagee or & Tepresentative thereof fuils to
appear at the mecting in which such amendment is to be considered (if proper notice of such
meeling was timely given to such Mortgaget) or if the Mortgagee does not send its written
cbjeetian to the proposed amendment prior to such meeting. If a proposed amendmest is deemed
by the Board of Directors 1o be onc which is not of a material neture, the Board of Directors shall
notify all Mortgagees whoss interests have been made known to the Board of Directors of the
nature of such proposed amendment, and such amendment shall be conclusively deemed not
material if no Mortgagee so notified objects to such proposed amendment within thirty (30) days
after the date such notices are maled and if such notice advises the Mortgagee of the time
limitation conlained in this sentence.

Section 11.2 By the Developer. So long as Developer or any entity related to Developer
owns any Lot or Residense Unit within and upon the Real Estate, Developer hereby reserves the
right to make any-amendments o this Declaration, without the approval of any other person ar
entity, for any purpose reasonably deemed necessary of appropriate by the Developer, including
without limitation:

(i) to bring Developer or this Declasation iato wmplimc'a with the requirement of any
statute, ordinance, regulation or order of any public agency having jurisdiction thereof;

(i) to conform with zoning covenants and conditions;

(i) 1o comply with the requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Velerans
Administation of any other governmental agency or 1o induce any of such agencies to
make, purchase, sell, insure or guarantee first mortgages;

{iv) to clarify the Developer's original intent;

{v) 10 correct clerical or typographical errors in this Declaration or any amendment or
supplement hereto; or

(vi) for any other purpose decmed necessary or advisable by the Developer;
provided, however, that in no event shall Developer be entitied to make any amendment
pursuant to this Section 11.2 which has a material adverse effect on the rights of any
Mortgagee, or which substantially impairs the rights graated by this Declaration to any
Owner or substantially increases the obligations impesed by this Declaration on any
Owner. In furtherance of the foregoing, & power coupled with an interest is hereby

1
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reserved and granted to the Developer to vote in favor of, make, or consent to any
amendments deseribed in this Section 11.2 on behalf of each Owner as proxy or atiomey-
in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation,
or other instrument affecting a Lot or Residence: Unit and the scceptance thereof shall be
deemed 1o be a grant and acknowledgment of, and 2 consent to the reservation of, the
power to the Developer to vots in favor of, male, execute end record any such
amectdments.

Scction 11.3 Recording, Each smendment to this Declaration need be executed only by
Developer in any case where Developer has the right to amend this Declacation pursuant (o
Section 11.2 and, otherwise, by the President or Vice President and Secretary of the Association;
provided, however, that any amendment requiring the consent of Devcloper pursuant to Section
11.1 shall contain Developer’s signed consent. AN amendments shall be recorded in the Office
of the Recorder of the County in which the Real Estate is located, and no amendment shall
become effective until so recorded.

ARTICLE X1l
MISCELLANEOLUS
Section }2.1 Right of Enforcement, Violation or threatened violation of any of the

covenants, sonditions or restrictions enumerated in this Declaration, 2 Plat of any part of the Real
Estate now or hereafter recorded in the office of the Recorder of the County in which the Real
Estate is located, or the rules and regulations adopted by the Board of Directors, shall be grounds
for an action by Developer, the Assaciation, any Owner and all persons or entities claiming under
thern, against the person or entity violating or threatening to violate any such covenants,
conditions, resteictions or rules. Availzble refief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any such violation or
threatened violation, declaratory relief and the recavery of costs and attorneys fees reasonably
incnrred by any party successfully enforcing such covenants, conditions and restrictions;
provided, howevc:',. that netther Developer, any Owner nor the Association shall be liable for
damages of any kind to any person for failing or neglecting for any reason to enforee any such
covenants, conditions or restrictions.

Section 12.2 Delsy or Fajlure tg Enforce. No delay or failure on the part of any
agaricved party, including without limitation the Association and the Developer, to invoke any
available remedy with respect to any violation or threatened violation of any covenants,
conditions or restrictions enumerated in this Declaration, in a Plat of any part of the Real Estate,
or of any rules and regulations promulgated by the Board of Directors, shall constitute a waiver
by that party of, or aq estoppel of that party to assert, any right available to it upon the
oceurrencs, recurrence or continuance of such violation,
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Section 12.3 Duration. These covenants, conditions and restrictions and all other
provisions of this Declaration (as the same may be amended from time to time as herein
provided) shall run with the land comprising the Real Bstats and shall be binding on il persons
end entities from time to time having any right, title or interest in the Real Estate or any parl
thereof, end on all persons claiming nnder them, until December 31st of the twentieth (20th) year
after the recording of this Declaration, at which time said covenants, conditions and restrictions
shall be automatically extended for successive periods of ten {10) ycars, uless terminated or
modified by a vote of the then Owners of no less than seventy-five percent (75%) of all Lots
which are now or hereafter made subject to and annexed to the Declaration; provided, however,
that no termination of this Declaration shall terminate or otherwise affect any ¢asement hereby
ereated and reserved unless all persons entitled to the beneficial use of such easement shall
consent thereto,

Section 12.4 Sevembility. Invalidation of any of the covenants, conditions or restrictions
contained in this Declaration by judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and effect.

Section 12.5 Applicable Law. This Declaration shafl be governed by and construed in
accordance with the laws of the State of Indiana.

Section 12.6 Annexatign, Additions] land adjacent to or in the immediate vicinity of the
Real Estate may be annexed by Developer to the Real Estate (and from and after such annexation
shall be deemed past of the Real Estate for all purposes of this Declaration) by exzeution and
recording by Developer in the Office of the Recorder of the County in which the Real Estate is
lacated, of a Supplement to this Declaration, and such action shall require no approvals or ather
action of the Owners.

Section 12.7 Controlling Document. If there is any conflict between the provisions of
this Declaration and any Plat of a pant of the Real Estate, the terms and provisions of this
Declaration shall be controlling. If there is any conflict between the provisions of this
Declaration and Articles of Incorparation or By-Laws of the Association, the terms and
provisions of this Declaration shall be ontrolling. Conflict, as used herein, shall mean a simation
where the application of the lmmguage in one document contradicts the language in another
document, Conflict does not oceur where language in one document is simply more restrictive
than language in another document.

ARTICLE XIII
DEVELOPER'S RIGHTS

Section 13.1 Access Rights. Developer hereby declares, ereates and rescrves an access
license aver and agross eil of the Real Estate for the use of Developer and its represemtatives,
agents, designees, contractors and affiliates during the Development Period. Motwithstanding the

23«
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foregoing, the area of the access license created by this Section 13.1 shall be limited to that part
of the Real Estate which is not ib, on, under, over, across or through a building or the foundation
of a building properly located on the Real Estate. However, if a Residence Unit has been
commeaced or completed on a Lot, said access liconse shall also apply to the exterior surfaces of
said Residence Unit for the purpose of elicrations, adjustments, or additions made o correct any
violation or deviation from any architectural covenants or guidelines or zoning requirements. The
parties for whose benefit this access license is herein created and reserved shall exercise such
access rights only to the exient reasonably necessary and appropriaic and such parties shall, 10 the
extent reasonably practicable, repair any damage or destruction caused by reason of such parties”
exercise of this access license,

Section 13.2 Bigns; ion i icw Comrmitlee val
Requirerent. Developer and jts designees shall have the right to use signs of any size during the
Development Period and shall not be subject 1o this Declaration with respeot to signs during the
Development Pesiod. Developer and its designees shall also have the right to construct or change
mny building, improvement or landscaping on the Real Estate without obtwining the approval of
the Architecturzal Review Committes at any time during the Development Period.

Section 13.3 Sales Offices and Models. Notwithstanding anything to the contrary
contained in this Declaration or a Plat of any part of the Real Estate, Developer, any entity related
to Developer and any other person or entity with the writien consent of Developer, during the
Development Period, shall be entitled to construct, install, erect and maintain snch facilities upon
any portion of the Real Estate owned by Developer, the Association or such person or entity as,
in the sole opinion of Developer, may be reasonably required or convenient or incidentel to the
development of the Rea! Extate or the sale of Lots and the construction or sale of Residence Units
thereon. Such facilitics may include, without limitation, storage areas, tanks, parking arcas, signs,
mode] residences, construction offices or trailers and sales offices or trailers.

ARTICLE XIV
ADDITIONAYL RESTRICTIONS

_ Section14.! Zening Restrictions, Commitments and Standards. For purposes of notice
to all Qwners, the Real Estate may be further subject to the zoning restrictions, cormmitments or
standards including but not limited 1o development standards, architectural commitments and
development commitments, which from time to time may be changed or with respest to which
variances or exceptions may be obtained generally or on a Lot by Lot basis.

Section 14.2 Drjvewnys Each driveway in the Subdivision shall be of conerete material
and wide enough to park two (2) cars and be 2 minimum of sixtecn feet wide for the entire length
of the driveway. Mo side gravel drives shall be permitted.

Section 14.3 Outside Lighting. Al Lots shail have dusk to dawn carriage lights or yard
lights, in which shall be installed and maintained light bulbs in operable condition to insure

24-
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Amiform illumination on each Lot. Except as otherwise approved by the Developer or
Architectural Review Committee, all other outside lighting contained in or with respect to the
Subdivision shall be of an oramental nature compatible with the architecture within the
Subdivision and shall provide for projection of light so as not 1o create 2 glare, distraction or
nuisance to any Owner or other property owners in the vicinity of or adjacent o the Subdivision.

Section 4.4 Site Obstructions. No fence, wall, bedge or shrub planting which obstructs
sight lines at elevations between two (2) and five (5) fest above the strect shall be placed or
pemitted to remain on any corner lot within the triangular area formed by the steect property
Jines and a fine connecting points twenty-five (25) fieet from the intersection of said street lines,
or in the case of & rounded property comer, from the intersection of the street lines €xtended.
The same sight-linc limitations shail apply to any Lot within twenty-five (25) feet from the
Intersection of a strect line with the edge of a drivewsy pavement or alley line. No tree shall be
permitled 1o remain within such distances of such intersections unless the foliage line is
maintained at a sufficient height to prevent obstruction of such sight lines.

Section 14.5 _Fepge Criteria. Any fence which is constructed on any platted lot shail be
constructed only in the rear yard; and shall not extend any closer to the publie sireet in front of
the residence than the applicable rear comer of the residence.

Section 14.6 Garages/Carports, All homes shall be an attached garage capable of storing
two (2) or thres (3) vehicles and no carports shall be permitted.

Section 14.7 Street Tregs. Developer will plant “street frees” in front of every lot,
approsimately 50' of spacing. The trees will be 2 minimum of 2" caliper at the time of planting,
These street trees will be planted along the street frontage of the lot, between the sidewalk and
the curh, The cost of maintenance including watering, fertilization and trimming as well as
replacement shall be the expense of the Owner.

Section 14.8 Prohibition of Street Parking. The Plat Covenants for the subdivision shall
include a provision prohibiting any parking op the streets in the subdivision if it results in

vehicles parked on both sides of the same portion of the same street; and the Homeowner's
Association shall make reasonable effort to enforce such prohibition.

J25-
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TN WITNESS WHEREOF, this Declaration has been executed by Developer as of the
date first above written.

Davis Homes, LLC, an Indiena Limited Liability
Company, by its managing member,
Davis Holding Corporation, an Indiana corporation

By: A .
C. Richngd Davis, Vi egident

STATE OF INDIANA )
) 5S:
COUNTY OF MARION )

Before me, & Notary Public, in and for the State of Indiana, personally appeared C.
Richard Davis, Vice President of Davis Holding Corporation, an Indiana corporation, as
managing member of Davis Homes, LLC, an Indiana limited liability company, who
acknowledged the execution of the foregoing Declaration of Covenants, Conditions and
Restrictions.

YD D.
Printed Name

My Commission Expires: 14~18- 20| . County of Residence: T/ PO

This instrument was prepared by and retumn recorded instrument to: Davis Homes, LLC, 3755 E.

52" Street, Suite 120, Indianapolis, IN 46240, (317) 595-2800.
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Recorded as Presentad

CROSS REFERENCE: Instrument No. 200600026938 recorded in the Office of the Recorder of
Hamilton County

ASSIGNMENT OF DEVELOPER THE D] TION OF

COVENANTS, CONDITIONS AND RESTRICTFONS OF BRIGHTON KNOLL

Davie Homes, LLC, an Indiana limited lisbility company, pursuant to the texms and provigions
of the Decluration of Covenants, Conditions and Restrictions of Brighton Knoll dated April 27, 2006
snd secorded in the Office of the Recorder of Hamilton County, Indiara as Instrument No.
200600026938, ¢t seq. on May 135, 2006 (“Covenanis™) encumbering the real gstate described on
Exhibit “A", atinched, does hereby assign, designate, graot and convey to Triton Development, LLC,
an Indiana limited Liability company, al! of the rights, powers, and privileges of the “Developer” as
defined and set forth in the Covenants, effective this date; and, DAVIS HOMES, LLC, does hereby
resign us Developer thereunder.

Dated this quday of July, 2008,

DAVIS HOMES, LLC
is Holing Corporgtion, Managing

rized representative ~Pres dort”
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STATE OF INDIANA )
Jss:
COUNTY OF MARTON )

Before me, 2 Notary Public, in and for said County snd State, personally sppearcd é ad /dﬁ 6% )
the ; i of Davis Holding Compnny, the managing member of DAVIS HOMES, LLC, who after
firstheing duly swos, acknowledged and executed this Assignment as his/her voluntary act and deed.

Witness may hand aod seal thisZ) > day of July, 2008.

‘E!’rﬂ { [Eﬁ'gﬂ:(ég
Printed

2i | 229 ol
My County of Residence:
SHAarien

Iamm,lmderthcpeunlﬁusfmpe:jmy,mulhawmhmmuumblecmmmmmsgcial&mﬁty
Number in the document, unless required by law.

By:
Lante K. Eamnest

This instrwment was prepared by Lanie K. Barnest, TABBERT HAHN EARNBST & WEDDLE, LLP, One
Indiana Square, Suite 1900, Indianepelis, Indiana 46204, (317) 639-5444.
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S"R'EFERENCE Instrument No, 200600026938 recorded in the Office of the Recorder
of Hamllton County

ASSIGNMENT OF DEVELOPER INTEREST IN RE THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF BRIGHTON KNOLL

Davis Homes, LLC, an Indiana limited liabilty company, pursuant to the terms and
provisions of the Declaration of Covenants, Conditions and Restrictions of Brighton Knoll, dated
April 27, 2006 and recorded in the Office of the Recorder of Hamilton County, Indiana, as
Instrument No. 200600026038, et seq. on May 15, 2006 (*Covenants™) encumbering the real
estate described on Exhibit “A”, attached, does hereby assign, designate, grant and convey to
Timberstone Development, LLC, an Indiana limited fiability company, all of the rights, powers
and privileges of the “Developer” as defined and set forth in the Covenants, effective this date,
and, DAVIS HOMES, LL.C does hereby resign as Developer thereunder.

- Dated this 21 day of July, 2008

DAVIS HOMES, LLC
By: Davis Holding Corporation, Managing Member

MCE)‘Q , Marag g Mewbes

Bradley
By: lis authorized representative

|
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STATE OF INDIANA )
) 58
COUNTY OF MARION - )

Before me, & Noiary Public, in and for said County and State, personally appeared Bradley C.
Davis, the President of Davis Holding Company, the managing member of DAVIS HOMES,
LLC, who, after first being sworn, acknowledged and executed this Assignment as his voluntary
act and deed.

Witness my hand and seal this 21 day of July, 2008.

lic
My Commission Explres: May 21, 2017
My Courty of Residence: Madison

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security Number in the document, unless required by Law.
Lante Earnest

This instrument was prepared by Lante K. Eamest, Tabbert Hahn Eamest & Weddle, LLP, One
Indiana Square, Suite 1900, Indianapolis, Indiana 46204 (317)639-5444.
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EXHIBIT "A"

TRACT A:

A part of the East Half of the Northeast Quarier of Section 17, Township 18 North, Range 5
East, Hamilton County, Indiana, more particutarly described as follows:

Commencing at the Northeast comer of said Northeast Quarter Section; thence South 00
degrees 04 minutes 49 seconds East along the East line of the Northeast Quarter Section
209.45 feet to a point in the center of State Road No. 238 and the Point of Beginning of this
descriplion; thence continuing South 00 degrees 04 minuies 49 seconds East along said East
line 885.49 fee; thence South 89 degrees 43 minutes 00 seconds West 148.95 feet to a point on
a curve concave southwestery, the radius point of said curve being South 61 degrees 52
seconds West 177.00 feet from said point; thence northwesterly along said cuive B.28 feet to
the point of tangency of said curve, said point being North 00 degrees 37 minutes 00 seconds
East 177.00 feet from a radius point of said curve; thence South B0 degrees 37 minutes 00
seconds West 54.00 feet to a point on a curve concave westerly, the radius point of said curve
being South 60 degrees 37 minutes 00 seconds West 123.00 feet from said point; thence
southerly along said curve 62.47 feet to the point of tangency of said curve, said point being
North 89 degrees 41 minutes 00 seconds East 123.00 feet from the radius point of said curve;
thence South 00 feei 17 minutes 00.seconds East 98.61 feet; thence South B9 degrees 43
minutes 99 seconds West 59.48 feet; thence South 46 degrees 23 minutes 05 seconds West
664.20 feet; thence South 89 degrees 43 minutes 00 seconds West 587.36 feet to the West line
of the East Half of said Northeast Quarter Section; thence North 00 degrees 17 minutes 00
seconds West along said West line 1,724.23 feet to the Northwest comer of the East Half of
said Northeast Quarter Section; thence North 89 degrees 32 minutes 47 seconds East along
the North line of said Northeast Quarter 813.80 feet to a point in the center of State Road No.
238; thence South 67 degrees 51 minutes 21 seconds East in the center of said State Road No.
238, a distanca of 545.02 feet to the place of beginning, containing 45,086 acres, more or fess.

HAMILTON,IN Page 3 of 4 Printed on 7/13/2012 4:32:15 PM
Document: RES ASN 201221264




Branch ;:LTN,User :LTN2 Comment:

»

HAMILTON,IN

EXHIBIT “A* {continued)

TRACT B:

A part of the East Half of the Northeast Quarter and a part of the East Haif of the Southeast
Quarter of Section 17, Township 18 North, Range 5 East, Hamilton County, Indiana, more
particularly described as follows:

Commencing at the Northeast comer of sald Northeast Quarter; thence South 00 degrees 04
minutes 49 seconds East along the East line of the Northeast Quarter Section 1,094.93 feet fo
the Poirt of Beginning of this deseription; thence continuing South 00 degrees 04 minutes 48
seconds East along said East line 1,569.12 feet to the Southeast comer of said Northeast
Quarter; thence South 00 degrees 19 minutes 33 seconds East along the East line of said
Southeast Quarter Section 165.00 feet; thence South 89 degrees 55 minutes 14 seconds West
parallel with the North fine of said Southeast Quarter Section 1,308.37 feet to the West line of
the East Half of said Southeast Quarter Section; thence Morth 00 degrees 31 minutes 18
seconds West along said West line 165.00 feet to the Southwest corner of the East Half of said
Northeast Cluarter Section; thence North 00 degrees 17 minutes 00 seconds West along the
West line of the East Half of said Northeast Quarter Section 931.24 feet; thence North 89
degrees 43 minutes 00 seconds East 587.36 feet; thence North 46 degrees 23 minutes 05
seconds East 664.29 feet; thence North 89 degrees 43 minutes 00 seconds East 59.48 feet;
thence North 00 degrees 17 minutes 00 seconds West 98.61 feet to tha point of curvature of a
curve concave westerly, the radius paint of said curve being South 89 degrees 43 minutes 00
seconds West 123.00 feet from said point; thence northerly along said curve 62.47 feet to the
tangency of said curve, said point being North 60 degrees 37 minutes 00 seconds East 123.00
feet from the radius point of said curve; thence North 60 degrees 37 minutes 00 seconds East
54.00 feet to a point on a curve concave southwesterly, the radius point of said curve being
South 60 degrees 37 minutes 00 seconds West 177.00 fest from said point; thence
southeasterly along said curve 8.28 feet to the point of tangency of said curve, said point being
North 63 degrees 17 minutes 52 seconds East 177.00 feet from the radius point of said curve;
thence Morth 89 degrees 43 minutes 00 seconds East 148.95 feet to the East line of the
Northeast Quarter Section and the place of beginning; containing 38.869 acres, more or less.
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‘ .(p . Recorded as Presented
9&@ NS AR
Cross Reference: Instruments #200600026938 and #2012021264

" ASSIGNMENT OF DEVELOPER’S RIGHTS UNDER
DECLARATION OF COVENANTS,
CONDITIQONS, AND RESTRICTIONS FOR BRIGHTON KNOLL

This Assignment of Developer’s Rights Under Declaration of Covenants, Conditions, and
Restrictions For Brighton Knoli (“Assignment), is made by Timberstone Development LLC, an
Indiana limited liability company (“Timberstone”) as of May 4, 2012 (the “Effective Date™).

Recitals:

A. Davis Homes, LLC (“Davis”) executed a document entitied “Declaration of
Covenants, Conditions, and Restrictions for Brighton Knoll,” on April 27, 2006 and recorded on
May 15, 2006 as Instrument No, 200600026938, in the Office of the Recorder of Hamillon
County, Indiana (the “Declaration™). By instrument dated July 21, 2008 and recorded April 20,
2012 as Instrument No. 2012021264, Davis assigned its interest as Developer to Timberstone.
Timberstone is the “Developer” under the terms of the Declaration as of the date of this
Assignment.

B, Simultaneously with the execution and delivery of this Assignment, RH of
Indiana, L.P, an Indiana limited partnership (“RH™), has purchased from Timberstone certain real
estate more particularly described on the attached Exhibit A that is subject 1o the terms of the
Declaration. Pursuant to the terms of the purchase and sale agreement between the partics,
Timberstone has agreed to assign its rights granted as the “Developer” under the terms of the
Declaration to RH. All capitalized terms not otherwise defined in this Assignment shall have the
same meanings as set forth in the Declaration.
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Terms:

In consideration of Ten Dollars ($10.00) and other good and valuable consideration the
receipt of which is hereby acknowledged, Timberstone hereby transfers and assigns to RH all of
Timberstone’s right, titie and interest as Developer under the Declaration as of the Effective
Date.

IN WITNESS WHEREOF, Timberstone has caused this Assignment to be executed as of
the date written above.

Timberstone Development LLC
By: Crest Management Inc., its Manager

By

Title: _ P S

|
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STATE OF INDIANA )
) SS:

county oF N (1)

Before me, a Notary Public in and for said County and State, personally appeared
SHease. M lkunn , the _1ee. ARes hDe A of Crest
Management Inc., an Indiana corporation, the Manager of Timberstone Development LLC, an
Indiana limited liability company, who, having been duly sworn, executed the foregoing for and on
behalf of said limited liability company.
-

Witness my hand and Notarial Seal this

Jennifer J. Duniap

. of Tipton Co- c -
Gomm. oo, oar2orz016( otary Public

My County

My Cominission Expiie@z

{ affirm under the penalties of perjury, that 1 have taken reasonable care to redact each Social
Security Number in this document, unless required by law. W, Russell Wilson, Esq.

This instrument was prepared by W. Russell Wilson, Esq., Frost Brown Todd LLC, 3300 Great
American Tower, 301 E. Fourth Street, Cincinnati, Ol 45202,

CINLibrory 1599924,0594324 2499572+2
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LEGAL DESCRIPTION

Lots numbered 164, 165 and 178 In the subdivision known and designated as Brighton Knoll, Section 3 and the Replat of
Common Areas 3 and 4 in Brighton Knoll, Section 1, a subdivision In the Clty of Noblesville, Hamliton County, Indiana, as
per plat thereof recorded September 21,2010 In Plat Cabinet 4, Slide 629, as Instrument No. 2010046394 and Certificate

of Corection recorded October 25, 2011 as Instrument No, 2011053557 in the Office of the Recorder of Hamilton County,
Indiana.

Property Address:

15308 Atkinson Dr, Noblesville, IN 46060, as to Lot 164
15298 Atkinson-Dr, Noblesville, IN 46060, as to Lot 165
10583 Cobton Cir, Mablesville, IN 46060, as to Lot 178
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#* Lagal Description %

Lots numbered 2, 3, and 4 in Brighton Knoll, Section 1, a subdivision in the City of Noblesville, Hamilton County, Indlana,
as per plat thereof recorded May 15, 2006 In Plat Cabinet 4, Slide 57, as Instrument No. 200600026939 in the Offica of
the Recorder of Hamilton County, Indfana.

Property Address:

10620 Brighton Knoll Plwy N, Noblesville, IN 46060, as to Lot 2
10628 Brighton Kne | Pkwy N, Noblesville, IN 46060, as tolot3
10636 Brighton Knoi Pkwy N, Noblesville, IN 46060, as to Lot 4

Lots numbered 226 through 240 and Lots numbered 246 through 265, Lots numbered 267, 268 and 270, all Inclustve, in
the subdlvision known and designated as Brighton Knoll, Section 4 by plat recorded March 30, 2012 In Plat Cabinet 4,
Siide 765 as Instrument No, 2012016688 in the Office of the Recorder of Hamifton County, Indiana.

Property Address: O Howe Road, Noblesvitle, IN 46060

A part of the East Half of the Northeast Quarker and a part of the East Half of the Southeast Quarter of Section 17,
Township 18 North, Range 5 East, Hamilton County, Indlana, more particularly described as follows:

Commencing at the northeast comer of said Northeast Quarter; thence South 00 degrees 04 minutes 49 seconds East
glong the east line of the Northeast Quarter Section 1,094.94 feet to the pelnt of beginning of this description; thence
continuing Seuth 00 degrees 04 minutes 49 seconds East along said east line 1,569.12 feet to the southeast corner of
said Northeast Quarter; thence South DO degrees 19 minutes 33 secongs East along the east fine of said Southeast
Quarter Section 165,00 feet; thence South 89 degrees 55 minutes 14 seconds West parallel with the north line of sald
Southeast Quarter Section 1,308.37 feet to the west line of the East Half of sald Southeast Quarter Section; thence North
00 degrees 31 minutes 18 seconds West along said west line 165.00 feet to the southwest corner of the East Half of sald
Northeast Quarter Section; thence North 00 degrees 17 minutes 00 seconds West along the west line of the East Half of
sald Northeast Quarter Section 931.24 feel; thance North 89 degrees 43 minutes 00 seconds East 587.36 feet; thence
North 46 degrees 23 minutes 05 seconds East 664.29 feet; thence North 89 degrees 43 minutes 00 seconds East 59,48
feet; thence North 00 degrees 17 minutes 00 seconds West 98.61 feet to the polnt of curvature of a curve concave
westerly, the radius point of eaid curve being South 89 degrees 43 minutes 00 seconds West 123,00 feet from said point;
thence nostherly along said curve 62.47 feet to the polnt of tangency of sald curve, sald point being North 60 degrees 37
minutes 00 seconds East 123,00 feet from the radius point of sald curve; thence North 60 degrees 37 minutes 00 seconds
East 54.00 feet to a point on a curve concave southwestetly, the radius point of sald curve belng South 60 degrees 37
minutes 00 seconds West 177.00 feet from sald point; thence southwesterly along said curve 8,28 feetto the point of
tarigency of sald curve, said point belng North 63 degrees 17 minutes 52 seconds East 177.00 feet from the radius pofnt
of said curve; thence North 89 degrees 43 minutes 00 seconds East 148,95 feet to the east line of the Northeast Quarter
Section and the place of beginning, contalning 38,869 acres, moare or less,

EXCEPT therefrom the part platted as Brighton Knoll, Section 3 and the Replat of Common Areas 3 and 4 in Brighton
Knoll, Section 1, & subdivision in the City of Noblesville, Hamilton County, Indiana, as per plat thereof recorded
September 21, 2010 in Plat Cabiinet 4, Slide 629, as Instrument No. 2010046394 and Certificate of Correction recorded
October 25, 2011 as Instrument No. 2011053557 In the Office of the Recorder of Hamilton County, Indiana.

ALSO EXCEPT therefrom the part platted as Brighton Knoll Section 4 by plat recorded March 30, 2012 In Plat Cabinet 4,
Siide 765 as Instrument No, 2012016688 in the Office of the Recorder of Hamilton County, Indlana.

. ALSO EXCEPT:
; A part of the East Half of the Southeast Quarter and a part of the East Half of the Northeast Quarter both of Section 17,

Township 18 North, Range 5 East, Hamilion County, Indiana, more particularly described as follows:
Beginning at the Northwest Corner of the East Half of the Southeast Quarter of said Section 17; thence North 00 degrees
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s

17 minutes 00 seconds West along the West line of the East Half of the Northwest Quarter of said Section 17, a distance
of 931.24 feet to the Southwest Comer of Brighton Knoll, Sectlon 1, the Secondary Plat of which s recorded in
Instrument No. 2005-26939 in Plat Cabinet 4, Shide 57 In the Office of the Recorder of Hamilton County, Indiana; thence
North 89 degrees 43 minutes 0 seconds East along the South fine of sald Brighton Knoll, Section 1, a distance of 60.00
feet; thence South' 00 degrees 17 minutes 00 seconds East paraliel with the West line of said Half-Quarter Section @
distance of 931,45 feet to the South line of satd Haif-Quarter Section; thence South 00 degrees 31 minutes 20 seconds
East parallel with the West fine of the East Half of the Southeast Quarter of said Section 17 a distance of 165,00 feet;
thence South B9 degrees 55 minutes 14 seconds West 60.00 feet to the West line of sald haif Quarter Section; thence
North 00 degrees 31 minutes 18 seconds West along said West line a distance of 165.00 feat to the place of beginning,
containing 1.510 acres, more or [ess,

Property address: 0 Howe Road, Noblesville, IN 46060

Lots numbered 138, 139, 140, 169, 172 and 173 In the subdivision known and designated as Brighton Knoll, Section 3
and the Replat of Common Areas 3 and 4 In Brighton Knofi, Sectian 1, a subdivision In the City of Nobleslle, Hamilton
County, Indiana, as per plat thereof recorded September 21, 2010 In Plat Cabinet 4, Siide 629, as Instrument No.
2010046394 and Certificate of Correction recorded October 25, 2011 as Instrument No. 2011053557 In the Office of the
Recorder of Hamilton County, Indlana.

Property Address:

10638 Bowden St, Noblesville, IN 46060, as to Lot 138

10648 Bowden St, Noblesville, IN 46060, as to Lot 139 -
10658 Bowden 5t, Noblesville, IN 46060, as to Lot 140

15254 Atkinson Dr, Noblesville, IN 46060, as to Lot 169

10615 Bowden 5t, Noblesville, IN 46060, as to Lot 172

10619 Bowden St, Noblesville, IN 46060, as to Lot 173
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