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COVENANTS, CONDITIONS AND RESTRICTIONS
OF

BRIXTON WOODS AND BRIXTON LAKES

THIS DECLARATION, made on the (y 1 day of Tanuguy,1998 , 4997, by
CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana general  partnership,
{"Declarant"), FCYali75p91+ —

i wf 1 €0 r¥
WITNESSETH: pet {7

WHEREAS, Declarant is the owner of certain real estate, located in Hendricks County,
Indiana, which is more particulatly descrlbed in Exchibit " A" (hereafter "Real Estate") attached hereto
and by this reference, made a part hereof, upon which Declarant intends to develop & residential
subdivision known &5 Brixton Woods 2nd Brixton Lakes,

WHEREAS, Declarant miy hereafter become the owner of the real estate more commonfy
described in what is artached hereto and incorporated herein by reference as exhibit "B* (hereafter
"Additional Real Estate");

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of thig Declaration, as hereinafter provided;

WHEREAS, the term "Property" shall herezfier mean and refer to the Real Estate together
with such portions of the Additional Real Estate as hava from time to time been subjected to and 2t
anytime subject to this Declaration,

NOW, THEREFORE, the Declarant hereby declares that all of the Lots {ns defined in
Article 1T below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encombered, leased, rented, nsed, occupied, and improved, are subject o the following restrictions,
all of which are declared to be in furtherance of a plan of the improvement and sale of the Property
and each Lot situated therein, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and sttractiveness of the Froperty as a whole and each of the Lois
situated therein. The restrictions shail run with the Froperty and shall be binding upon the Declarant,
its successors and assigns, and upon the parties having or acquiring any interest in the Property or
any part or parts thereof subjeet to these restrictions. The restrictions shall inure to the benefit of the
Declarant and its respective successors entitled to the Praperty or any part or perts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate, The
Owner of any Lots subject o these restrictions, by (i) acceptance of a deed conveying title thereto,
or the execution of & contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot or (i) the active oocupancy of any Lot, shall accept such deed, execute such
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contract and/or actively occupy such Lot subjectto each restriction and apreement herein contained,

By acceptance of such deed, execution of such contract, and/or actively

osoupying such Lot, each

Owner acknowledges the rights and powers of Declarant and of the Assaciation with respect 1o these

Declarant shall have, and hereby reserves the right, ar any time, and from time to time, at any
time prior to the expiration of the Development Periad, to add to the Property and subject to this
declaration all or any part of the Additional Real Esgtate. Any portion of the Additional Rea] Estate
shall be added to the Property, and therefore and thereby becomes 2 part of the Property and subject
in al] respects to this declaration and sli rights, cbligations, and privileges herein, when Declarant
places of record in Hendricks County, Indiana an instrument so declaring the same 1o be patt of the
Property, which supplementary declaration (hereafier "Supplementary Declaration") may be as part

of a subdivision plat for any portion of the Additional Real Estate,

or by an amendment or

supplement to this Declaration, Such Supplementary Declaration may contain modifications hereto
and additional terms, conditions, restrictions, maintenance obligations, and assessments as may be
necessary to reflect the different character, if any, of the added Dwelling Units or Additional Real

Estate.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafier be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deetied for alt purposes, 10 have
and be subject 1o all of the rights, duties, privileges, and obligations of Owners of Lots within the

Property. No single exercise of Deglarant's right and option 1o 2dd and

expand the Property as to

amy pat or parts of the Additional Reaf Estate, shall preclude Declarant from thereafter from time
1o fime fusther expanding snd adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from fime to time ag
to all or any portions of the Additionat Real Estate so long as such expansion is accomplished on or

befare the expiration of the Development Period. Such expansion of the

Property is entirely at the

discretion of the Declarant and nothing contained in this Declazation or otherwise shall require
Declarant to expand the Property beyond the Real Estate, or to any portions of the Additiotial Real
Estate which Declarant may voluntarily and in its sole discretion from fime to time subject to this

Declaration.

ARTICLEI
Name

The subdivision of the Property created by this Declaration shall

be known and designated

as Brixton Weods and Brixton Lakes, a subdiviston located in Hendricks County, Indiana,

~2n
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ARTICLE 1T
Definitions

The following terms, when used throughout this Decleration, shall have the following
meanings and definitions:

Section 2. { "Anticles" means the Articles of Incorpotation of the Association (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the szme are or
hereafter may be amended from time to tims,

dection 2.2 "Association” means the BRIXTON WOODS AND BRIXTON LAKES
HOMEQWNERS ASSOCIATION, INC, 4 non-profit corporation, its successors and assigns.

Section 2.3 "Board of Directors®™ means the Bogrd of Directors of the Association,

Sectign 2.4 "Builder” means a person or entity engaged in and respensible for the original
construction of a residence on a Lot,

Section 2.5 “"Common Area” means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owsed, to-be-owned, leased or to-be-leased
by the Association from time to time for the commaon use, benefit and enjoyment of the Owners (as
hereinafter defined), (2) Lake Area, as defined below, and (3} items (if any) deemed Common Area
for maintenance purposes only, Unless cxpressly stated to the contrary, the term Common Area as
used herein (whether or not so expressed) shall include all portions of the Propenty designated on the
Plat (as hereafter defined) as a "Block", "Common Area", "C.A.", or such other areas within the
Property that are not otherwise identified on the Plat (as hereafter defined) as a lot or street. The
Common Area to be conveyed to the Assooiation at the time of conveyance of the first Lot to an
Ovmer is desoribed in the Plat {as hereinafter defined),

Section 2.6 "Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, vepairand replacerentofall Common Area,
and alf sums lawfully assessed against the Owners by the Association, and all sums, costs and
expenses declared by this Declaration to be Common Bxpenses,

Section 2.7 "Declarant" means the CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership and its successors and assigns,

JSection 2.8 "Development Pariod" means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of,
and o longer owns, any Lot or any other portion of the Property. The Development Period shall
Fecommence each time the Declarant acquires any part {or all) of the Additional Property.

-




Requested By, 555 01/31/2006

Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2. 10 *1.ake Area(s)" means any Common Area on which a lake now exists or is later
construeted by Declarant and "Lake” means a body of water which now exists or is later consiructed
by Declarant in a Lake Area,

Section 2. /1 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, thet parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to an Qwner (as hereafter
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
authority, a "Lot" may contain postions of real estate greater or less than its originally platted
dimensions should the Declarant deem it advisable in otder to accommodate the construction of a
Dwelling Unit.

Section 2.2 "Gwner" means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract seliers, but
otherwise excluding those having such interest merely 2s security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner" shall include the
Declarant,

dection 2. 13 "Plat" means the subdivision plats of the Property, which are recorded with the
Recorder of Hendricks County, Indians, as the same ray be hereafter amended or supplemented
pursuant to this Declaration.

ARTICLE I

Property Rights, Easements and Encroachments

Section 3.1 Qwners’ Easements of Enfovment of Common Area. Every Owner shall have

2 nonexclusive right and easement of ¢njoyment, in common with all Owners, int and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant to and
shall pass with title to every Lot {in the form of 5 right to membership in the Association), subject
to the following provisions:

(a} The right of the Association to charge reasonable admission and other fees for the use of
recreational facilities, if any, sitvated upon the Common Area owned by the Association;

{b} The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment remains
unpaid and (i) for a period not to exceed sixty {60) days for any infraction of its published mles and
regulaticns;

4
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(¢} The right of the Association to promulgate reasonable rules and regulations governing
the use of the Comumon Areg owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denia! thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the Association:

{d) Therights of Declarant a5 provided in this Deeclaration, as the same may be amended from
titne to time;

(e) The right of the Assaeiation to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (2/3) of the membership of each class of members of
the Association:

(D) The easements reserved elsewhere in this Declaration and the right of the Association to
grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(2) The right of the Association to dedicate or transfer all or any part of the Common Area
owned by the Association to any public agency, authority or utility for such purposes and subject
to such conditions ss may be agreed to by the members or otherwise allowed pursuant to this
Declaration, as amended. No such dedication or transfer, except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or
transfer signed by two-thirds (2/3) of the membership of each class of members of the Association;
and

(k) All other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented,

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiseriminatory rules and regulations promulgated from Hme fo time by the Association, and

subject to the rights of others as set forth in this Declaration, any owner may assign his or her right
of enjoyment of the Common Area owned by the Association, to family members, guests, tenants
or contract purchasers who reside an the Lot,

Section 3.3 Certain Obligations and Access Rights to the Common Area,

{a) Except a5 otherwise set forth in this Declaration, the Association, subject to the rights of
the Owners as set forth in this Declaration, shal] be responsible for the menagement and control, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the
Association and for the maintenance of the same in good, clean, attractive, safe and sanitary
condition, order and repair.

(b) The Association shall have and is hereby granted a general right of access and easement
to alt of the Common Area owned by the Association and across the Lots, at reasonable times and

-5
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at any time in cage of emergency, a3 reasonably required by its officers, directors, employees and
their agents and independent cantractors, (o the ful] extent fecessary or Appropriate to perform its
ubligations and duties as set forth i this Declaration. The easements and rights specified herein also
are reserved for the henefit of Declarant so long as Dectarant owns any portion of the Property and
for s0 long as Declarant may be ligble under any builder's warranty.

Section 3.4 General Drginage, Uility, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
4 manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof located
upon such Lot ar the QOwner's use or £njoyment thereof, or (ii) unreasonably restricts the rights of
ingress and egress to such Eot. The following rights and easemenis reserved by Declarant in this
Section shall run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Declarant shall have conveyed
the last Lot within the Property,

-

(&) Declarant hereby reserves unto itself dug ng the Development Period, and thereafter unto
any public or private utility, a general easemens ("Drainage, Utility and Sewer Easement™) for
drainage, utility and sewer purposes in, on and over all of the Common Arex and any Lot soasto
permit Declarant to properly install and allow to be maintained all electrical, telephone, water, gas,
sanitary and storm sewer, telavision {including but not limited to cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dwelling Unit constrycted
on the Property. Any Drainage, Uhility, Sewer and other Development Easement shall include all
areas of the Property outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Common Area are
subject to the rights (including the right to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities. By virtue hereof, Declarant reserves the right
to install 2 lake(s) or pond(s) on any Common Area, The tights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Association, of any Common Area. This
easement shall be in addition to any easement defined upon & Piat as a drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or similar type easement.

{b) Declarant reserves unto itself during the Development Period, and thereafter sato the
Association, an eagsement ("Lake Easement") and right-of-way in and to any Lake Area (8) or areas
now or hereafter shown on the Plat as 2 "Block”, "Common Area", or “Lake” or any other Common
Area within the Property used as a water retention or detention area, or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water drainage throughout the
Property, and an easement of ingress and egress through so much of the remainder of the Property
as is reasonably necessary ot appropriate, to perform such actions as Declarant or the Association
deem necessary or appropriate, for the purpose of establishing and maintaining proper surface water
drainage throughout the Property, which such actions shall include the construction, Tepair and

6




maintenance of retention and detention ponds or lakes in accordance with the requirements of

applicable law and of all governmental agencies having jurisdiction (without undertaking any
obligation or duty to exceed such requirements),

{¢) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities Easement")
to install, erect, construct and matntain an entryway sign or signs, diregtional signs, advertising signs
advertising the Property or the Luts therein, lighting, walkways, pathways, fences, walls and any
otker tandscaping, architectural and recreatipnal features or facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Property (exeept upon any Lot after the first
conveyance thereof). Any such signs shail comply with any applicable zoning requirements and ail
such facilities shell be maintained by the Association as a pert of its Common Area maintenance
obligations,

(d) Declarant reserves nnto itself during the Development Period, and thereafier unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise changethe location of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, or any facility at any time located therein or
thereon;

(i) Grant such further easements, licenses and rights-of-way, femporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and sisilar purposes onor within any
pertion of the Praperty, for the benefit of the Property or any portion thereof: and,

(iif) Describe mare specifically or fo change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement, license
or right-of-way now or hereafter sxisting on the Property, by written instrument, amended
Plat or armendment to the Plat recorded in the Office of the Recorder of Hendricks County,
Indiana.

(&) The title of the Association (as to the Common Arca owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and easements
reserved herein,

Section 3.5 _Fasement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency persontiel, public and private, over and wpon the Common Area,

Section 3.6 Fee Title fo Lot. The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common properfy shall not extend upon such common property and the fee title to such common

-
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property is reserved to the grantor ta be conveyed to the Association for the common enjoyment of
all residents int Brixton Woods and Brixion Lakes.

Section 3.7 Desighated Draingge, Lility, and Sewer Easements, There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
&ppiopriate governmental entities, public utilities, and private utilifies for the installation and
maintenance of swales, ditches, pipes, drains, sanitary sewers, manheles, detention and retention
areas or other drainage facilities. Purchasers of Lots in this subdivision shali take title subject to
such easements hereby created and subject at all times to the rights of proper authorities 1o service
and maintain such drainage facilities and ensements, and no permanent structure of any kind and no
part thereof except fences which do not retard or impede the flow of drainage water and which are
approved pursuant to Section 6.2 below, shalf be built, erected or maintained on said drainage
easements. It shall be the responsibility of the Association and the Owners of the areas enclosed
within such easements to maintain such areas in such conditions that the flow of storm drainage
waters an, across and from satd areas shall not be impeded, diverted or accelerated. Such use for
storm water movement or retention or detention is hereby declared 1o be an sasement and servitude
upon said land for the benefit of the Owners of other land included within the Plat, upstream or
downstream, affected by such use and for any proper governmental agency of department or any
private or public utility. All proper governmental agencies or departments and public and private
utilities are hereby given the right to obtain access to such areas {o perform maintenance and to
perform such maintenance as may be necessaty {o protect that easement and servitude rights. Tt shall
be the responsibility of the Association and the Owner of any Lot or parcel of land within the Plat
to comply at &l times with the provisions of the drainage plan as approved for the applicable Plat
by the appropriate governmental agency of department and the requirements of all drainage permits
for such Plat issued by those agencies. Failure to so comply shali operate as a waiver and release
of the Declarant, the developer, or their engineers and agents from all liability as to damage canged
by storm waters or storm drainage.

Further, there are easements and servitdes upon the land within the Plat in favor of sutface
water runoff ajong natural valleys and drainage channels running to Owners of other land contained
within the Plat, upstream and downstream. It shall be the responsibility of the Association and the
Owners of these naturaf valleys and channels to use thelr lsnd and maintain said natural valleys and
channels in such manser and condition that the Fow of storm drainage waters on, across, from and
to such areas shall not be impeded, diverted or accelerated.

Section 3.8 Dasignoted Moundin ing, and Screening and Sign Easements. Any
strips of grounds shown or designated on the Plat for (i) mounding easements, (ii) landscape or
landscape maintenance easements, and/or (iif) sign easements, are hereby reserved for such (i)
mounding easements, (ii) landscape eagements and/ar landscape maintenance easements and/or (iii)
sign easements, Declarant hereby reserves unto itself during the Development Period, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either advertise the Property and the availability of Lots or identify the Property or, (ii) installing

8-
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landscaping, mounding, and screening. Declarant reserves unto irseif during the Development
Period and thereafler unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements, Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and po hedges, walls, fences or ather improvements shall be
erected er maintained in the area of such casements, exceptby the Declarant during the Development
Period. Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall
be done, and ro hedges, walls, fences, seuctures, or other improvements shall be erected between
(i} any landscape ensement or landscape maintenance easement, and (ii) any perimeter roadway,
public highway or right-of-way along the perimeter or boundary of the Property, except by the
Declarant.

Section 3.9 Swreet Dedication. Al swrests now or hereafter located upon the Property are
hereby dedicated to the public.

Section 3. 10 Easement Work Notwithstanding any architectural approval under Section 6.2
below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Assceiation, any private utility, any public utility, and/or any governmentsl entity
shall have the right and the authority, without any obligation or liability whatsoever planted, to any
awner, to remove, damage, or destroy any fence or other structure or landscaping built, erected,
maintained or planted in any easement described in Section 3.7 and Section 3.8 above.

Section 3. 11 No Acvess. There may he strips of ground designated on the Pla as "no access
strips”, "no aceess”, “no access easement”, "no access esmt”, orby other similer language, Vehicular
ingress, egress, and traveling and/or the construction of improvements forsuch ingress, egress and/or
traveling, is prohibited on, over, or across any such strips or areas.

Seetion 3,12 Reservation of Right to Grant Easement. The Declarant hereby reserves the

right, inits discretion, to (i) grant easements upon, under, over and across the Property for the benefit
of land which is adjacent to the Propesty and/or {ii) to obtain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property.

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management

Section 4.1 Membership. Initially, the person(s) who serve ag incorporator(s) of the
Association shall be the member(s} {the "Tnitial Member(s)™). The Initial Membes(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall ceass to be member(s) unless
they also qualify as Class A or Class B members, Every Owner of a Lot which {s subject 1o

5.
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assessment shall be a member of the Association, Apart from the Initisl Member(s), a membership
in the Assaciation shat! be gppurtenant to and may not be separated from ownership of any Lot.

ection 4.2 Classes of Membership and Voting Rights. The Association shatl have the
following two classes of voting membership:

Class A, Class A members shalt be all Owners with the exception of the Declarant,
Class A members shall be entitied to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to zny Lot

Class B. The Class B member shall be the Declarant, The Declarant shall be entitled
to three (3) votes for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns all Lots, which number shadl be reduced as Lots are conveyed by the
Declarant to an Owner, The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier: (e}
when the total number of votes outstanding in the Cluss A membership is equal 10 the total
number of votes outsianding in the Class B membership; or, (b) December 31, 2004,

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of the

Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association. Directors need not be members of the Association.

Section 4.4 Professionsd Memagement. No coptract or agreement for professional

management of the Association, nor any other contract between Declarant and the Association, shall
be for a term in exeess of three (3) years, Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (90) days or less.

ARTICLE V
Covenant for Maintenance Assessments
ection 5.1 Creation of the Lien and Personal Oblization o Assessments, Declarant, for
each Lot now or hereatter owned by it within the Property, hereby covenants, and each Owner of any

Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
1o covenant and agree to pay to the Association:

-10-
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() Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
inchiding Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration,

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at sight
percent (8%} per annurn, costs and reasonable attorneys' fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attormeys fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not pass to such Owner's successors
in title unless expressly assumed by them.

Section 5.2 Puypose of Regular Ye sessments. The Regular Yearly Assessments levied
by the Assaciation shail be used exclusively, in the reasonable discretion of the Board of Directors
of the Association, for the promotion of'the recreation, health, safety and welfare of the residents in
the Property, for the improvement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. Asandif necessary, a porticn of the Regular Yearly Assessments shall
be set aside or otherwise allocated in & reserve Fund for the pwrpose of providing repair and
replacementof the Common Area, and other capitel improvements which the Association is required
to maintain,

Section 3.3 Mercimm Re gular Yearly Assessments,

(=) Until January 1 of the year immedintely following the conveyance of the first Lot 10 an
Qwner, the maximum Repular Yearly Assessment on any Lot shall be $130.00 per Lot per year,

(b) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly Asgessment
for the previous year, without & vote of the membership,

{c) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maxitnum Regular Yearly Assessment
for the previous year, with the approval of two-thirds (2/3) of thase members of each class of
members who cast votes in person or by proxy at a megting duly called for this purpose.

{d) The Board of Directors from time to time may fix the Reguler Yearly Assessment,
without any vote of the membership, at any amount ntot in excess of the maximum,

l1-
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Sectign 5.4 Special Assessments for Cemital dmprovements and Operating De eity. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year anly for the purpose of defraying, in whole orin pait, the cost of
any coftstruction, resonstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or to recover eny operating defieits which the Association may
from time to time incur, provided that any such assessment shall have the assent of two-thirds (2/3)
of those members of each class of members who cast votes in person or by proxy at a meeting duly
calted for this purpose.

Section 5.5 Ouopwn. Wrilten notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent fo all Members not less then thirty (30) days nor
moare than sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of Members or of proxies entitled to cagt sixty percent (50%) of the total number of votes entitled
to be cast (Class A and Class B votey combined) shall constitute a quonum, If the required quorum
1 s not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (44) of the required quorum at the
preceding meeting. No such subsequent meeting shatl be held more than sixty (60) days following
the preceding meeting,

Seetion 5.6_Uniform_Rate_of Assessment, Regular Yearly Assessments and Special

Assessments for capital improvements and to recover operating deficits must be fixed at 2 uniform
rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or Lots solely
for the purpose of construction of a for-sale Bwelling Unit thereon (a "Builder”) shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments sp long as
any Dwelling Unit constructed upen & Lot by Declarant or Builder has not been conveyed to an
Owaer intending to occupy or rent said Dwelling Unit as a residence or leased to an individual or
entity for use as a residence.

Section 5.7 Date of Commencement of Year Assessmengs; Due Dates. The Regular Yeatly
Agssessment provided for herein shall commence as 1o each Lot within a recorded Plat on the first
day of the first month following the recording of such Plat, The Board of Directors shall fix any
increase in the amount of the yearly assessments at least thirty (30) days in advance of the effective
date of such increase. Written notice of any increase in the Regular Yearly Assessment, and written
notice of any Special Assessment and such other assessment notices as the Board of Directors shall
deem appropriate, shall be sent to every Gwner subject thereto. The due dates for all assessments,
and the assessment and collection period (i.c., annual, monthly, lunp-sum or otherwise) for any
Special Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reascnable charge, furnish 4 certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessmenta for any Lot
shail be binding upon the Association as of the date of its issuence,
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gctfon 5.8 Effect of No ent of Assessments: Remedies of the Association, If any
assessment {or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become detinquent
and shall constitute a continuing fien on the Lot to which such assessment relates, binding upen the
then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then Owner
to pay such assessments, however, shafl not pass 1o such Qwner's suceassors in title unless expressly
assumed by them. If any assessment is not paid within thirty (30} days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Association may bring an acticn at law against the Owner personally abligated to
pay the same, or foreclose the lien againstthe property, or both. In such event, there shali be added
to the amount of such assessment the costs and attorney's fees of preparing and filing the complaint
in such action; and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided, cosis of the action and reasonable attorneys' fees to be fixed by the
cowrt. No Gwner may waive or otherwise esoape Hability for the sssessments provided for herein
by nonuse of the Common Area owned by the Association or abandonment of his Lot.

ection 5.9 Sybordination of the Lien to Mortgases: Sale 15fer. The lien of the
assessntents provided for herein shall be subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any first morigage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoring due prior to the date of such sale
ot transfer. No sale or fransfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise)} shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that a purchaser may be protested against the lien for prior assessments by a binding certificate from
the Association, issued pursuant to this Declaration, as to whether or niot such assessments have heen
paid,

ARTICLE ¥I

Use, Restrictions, and Architectural Conrrol

Section 6.1 Lot Use and Convevance. All Lois shall be used exclusively for single family

detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all Owners
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and other members of the Association. Any Lot or portion thereof so designated for common use
shall become part of the Common Area owned by the Association, and reasonable rules and
regulations shall be promulgated and enforced with respect thereto so that the use and enjoyment of
adjacent Lots by the Owners thereof shall niot be unregsonably disturbed. Except as provided in the
Declaration, no Lot shall be subdivided to form units of less area, Each Lot shall be conveyed as
aseparately designated and legally described freehold estate subject to the covenants, conditions and
restrictions contained herein.

Seciion 6.2 drehitectural Control. No building, eutbuilding, maiibox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Unrits by or on behalf of the

Declarant, shell be commenced, erecied or maintained upon the Property, nor shel{ any exterior
addition to or change or alteration therein, other than by the Deslarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same shall
have been submitted to 2and approved in writing as to harmony of external design and location in
relatian to surrounding structures and topography by the Declarant, until the end of the Development
Period, and thereafter by the Board of Directors of the Association. After the Development Period,
the Board of Directors may appoint three (3) ot more representatives 1o an Architectural Committee,
Any change in the appearance or the color of any part of the exterior of a residence shall be deemed
2 change thereto and shall require the approval therefor as above provided. However, there shall be
no such approval of the planting of hedges, walls, fences, structures and/or other improvements
prohibited under Section 3.8 above, and any such approval shali be null and void. In the event that
written approval iz not received as required herennder within thirty (30) days after complete plans
and specifications have been submitted, then the request for approval shall be deemed denied.

Section 6.3 Leasing. Any Lot may be leased by its Owner,

Section 6.4 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lot, or in any Dwetling Unit, except that no more than a total of two
(2) dogs, cats, or other normal household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Directors, provided that such pets are
not kept, bred, or maintained for any commercia! purpose.

Section 6.5 Outside Storage, All clotheslines, equipment, garbage cans, service yards,
wondpiles or storage piles shall be kept from view of neighboring homes snd streets. Al rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereon. Trash must be stored in enclosed containers.

Section 6.6 Sethack Lines. Front Building lines are hereby established as shown on the Plat,
Between such From Building lines and the right-of-way Jines there shal] be erected, placed or altered
nostructure or pari thereof, except fences in keeping with architectural style as specifically approved
by the Declarant until the end of the Development Period, and thereafier by the Association Board
af Directars or Architectural Review Committee; provided, however, except that in no case will such
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fences be permitted on the public right-of-way, The building lines which are from public right-of-
way lines are paratlel to and measured perpendiculatly from these public right-of-way lines,

Section 6.7 Side Setbacks. The mizimum side yard and minimum rear yard requirements
shall be those established by applicable ordinances, inchuding the applicable zoning and subdivision
control ordinances.

Section 6.8 Temporary Struciures and Outbuildings. No structure of a temporary character,

tent, shack, basement, garage, barn or other out-building shall be erected, placed, oraltered upon any
Lot for use as a residence either temporarily or permanently, or at any time be used for such purpose.

Section 6.9 Motor Vehicle Repair. The repair of inoperative motor vehicles or material
alteration of metar vehicles shall not be permitted on any Lot unless entircly within a garage

permitted to be constructed per the terms of the Declaration.

Seetion 6.10 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done therson which may be or become an
anpoyange o nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time afier any such
acCurrence,

Section 6,11 Permitted Uses. No use shall be made of any Lot except as permitted by
applicable erdinances, including the applicable zoning and subdivision control ordinances under
which this Property is developed,

Section 6.12 Drains. No house footing drain or roof water drain shall be discharged into the
sanitary sewers,

Section 613 Number of Dwelling Units. The rumber of Dwelling Units shall not exceed the

number of Lots within the Property.

Secvion 6. {4 Residential [fse. Lots may be used only for residential purposes and only for
onie single-family dwelling, a private garage, and other such outbuildings as are usual and incidental
to the use of a residential lot. All lots in this subdivision shali be designated as restdential Laots, and
no home shall exceed two and ene half (2-1/2) stories or thirty-five (35) feet in height.

Section 6.15 Size. Subject to any further restrictions imposed by any recorded commitment,
every single-family dwelling erected, placed, altered or maintained on any Lot within shall have a
minimum living area, exclusive of open porches, unfinished basements and attached garages, of not
less than what is required by applicable ordinances, including the applicable zoning and subdivision
control ordinances. ‘
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Section 6,16 Unsightly Growth, Inorder to maintain the standards of the Property, no weeds,
underbrush or other unsightly prowths shall be permitted to £row of remain upon any Property, and
ne refuse pile or unsightly objects shall be atlowed o be placed or suffered to remajn anywhere
thereon. Failure to comply shall warrant the Declarant or the Association to cut weeds or clear the
refuse from the Property at the expense of the Owmner, and there shal! be a Hen against seid Property
for the expense thereof, which lien shall be due and payable immediately. If such Ken is not
promptly paid, the Assaclation or the Declarant may file suit and recover such amount fogether with
reasonable attorneys fees and costs of collection.

Section 6.17 Site Visibility, No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9} feet sbave thestreet shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and a Jine
connecting points twenty-five (25) feet from the intersection of sajd street lines, or in the ease of a
rounded property corner from the intersection of the street lines extended. The same sightline
timitations shall apply to any Lot within ten (10) feet from the intersection of 2 street Jine with the
cdge of a driveway pavement or alley ine. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed between the front set
back line and the street curb,

Section 6.18 Sewi-tractor trucks, trailers_ete. No semi-tractor trucks, semi-trucks, semi-

tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or irailers shatl be permitted
to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant's, builder's or Association's business on the Property.

Section 6,19 Sign Limitatlons, No sign of any kind, other than those installed by Declarant,
the Assooiation, or 2 Builder, may be displayed to public view on any Lot, except that one sign with
an arga of not more than six {6) fest may be displayed with the purpose of advertising the Lot for
sale,

Section 6,20 Lakes, Lake Areafs). Except as otherwise provided, no individual using a Lake,
if any, has the right to cross enother Lot or trespass upon shoreline not within a Common Area

owned by the Assaciation, subject to the rights of the Declarant, the Associ ation, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or activity which could result in pollution of any Lake, diversion of water, elevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper Leke management except as provided in the
Declaration. A Lake may not be used for swimming, ice skating, boating, or for any ather purpose,
except for drainage of the Property, unless expressly snd specifically approved by the Board of
Directors in writing and ellowed by lew. Lakes and Lake Arens may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
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Declarant, and under no circumstances shall the Declarant be required or obligated to install any
Leke or Lake Area. Only the Declarant and the Association shall have the right 1o store items or
develop racreational facilities upon any Common Area owned by the Association adjacent 1o a Lake,

Section 6,21 Rules and Regulatiops. The Board of Directors from fime to time may

promulgate further rules and regulations concerning the use of Lots and the Common Ares owned
by the Association. A majority of those Owners voting at a mesting called for the purpose may
resoind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shail be furnished by the Board to all Owners, at the Owner's last known address, prior
1o the time when the same shall becoms effective. The Association shall have current copies of the
Deciaration, Articles and By-Laws, and otherules concenging the Property as well as its own books,
Tecords and financial statements available for inspection by Dwelling Unit Owners or by holders,
insurers and guarantors of first mortgages, that are secured by Dwelling Units in the Property. These :
documents shall be available during normal business hours or under other reasonable sircumstances, i

Section 6,22 [Jevelopment and Sale Period Nothing contsined in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
devalopment of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall bs entitled to engage in such activities and to construct, install, erect and maintain such
facilities, upon any portion of the Property at any time owned or leased by Declarant or a Builder,
as in the sole opinion of Declarent or a Builder may be reasonably required, or ¢onvenient or
incidental to, the development of the Property and sale of the lots; such facilities may include,
without limitation, storage areas, signs, patking areas, model residences, construction offices, sales
offices and business offices.

Section 6.23 Outside Use of Lots, Fixcept in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as instailed in
accordance with the initial construetion of the buildings located thereon or as approved by the Board
of Directors. Above ground swimming pools are prohibited on the Property,

Section 6.24 Mailpoxes. All mailboxes installed upon Lots shall be uniform and shall be of
a type, color and manufacture approved by the Declarant during the Development Period and,
thereafter, by the Board of Directors of the Association.

Section 6.25. Yard Lights The builder on exch Lot shall supply and install a yard light in
operable condition on such Lot at a location, having & height and of & type, style and manufacture
approved by the Declarant dwing the Development Period and, thereafier, by the Board of Directors
of the Association. Each such light fixture shall also have a bulb of sufficient watlage to insure
uniform illumination on each Lot and shall be equipped with & photo-electric cell or similar device
to insute automatic illumination from dusk to dawn each day. The vard Hght thereafter shall be
maintained in proper working order by the Owner of each Lot
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Seetion 6,26 Notice of Zoning Commitments, Notice i3 hereby given that certzin written

commitments were made in connection with the zoning of all or part of the Property to the RPD
(residential) classification, which commitments are on file with the Clerk Treasurer of the Town of
Pittsboro, Indiana. Said written commitments pertain to, among other things, minimum structure
flcor, maximum height, minimum lot width, minimum street froniage, front yard set back, rear yard
set back, minimum side vard, off-street parking per lot, fence heights, outbuildings, and the
applicable landscape plan.

ARTICLE vH
Maintenance, Repalrs and Replacements

Section 7,1 B 22y, Bxceptasspecifically provided in this Declaration, each Owner shall i
furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and eguipment b
installed within or as past of the Dwelling Unit, commencing at the points where the utility lines, !
Pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is Jocated, shall be
maintained and kept in repair by the Owner thereof. Each Owner shall promptly perform ail
maintenance and repair of his Lot and Dwelling Unit which, if neglected, might adversely affect any
other Lot or Dwelling Unit or any part of the Common Area owned by the Association. Such
maintenance and repairs include, but are not limited to, all exterior surface, siding, roof, gutters,
internal water lines, plumbing, electric lines gas lines, appliances, and all other fixtures, equipment
and accessories belonging to the Owner and a part of or appurtenant to his Dwelling Unit or Lot.

Section 7.2 Commen Properties and Lewns by the Association,

{a) The Association, as part of its duties, and as part of the Common Expenses, shail provide
for: :

(i) Maintenance of the Common Area. Maintenzance of the Common Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Commen Asea.

(ii) Meintenance of the entry signs, permanent subdivision identification sign, and
landgcaping installed by the Declarant in any Common Area, Landscape Easement, or
Landscape Maintenance Easement.

The Board of Directors may adopt such other rles and regulations concerning maintenance,
repair, use and enjoyment of the Commion Area owned by the Association {or any items deemed
Common Area for purposes of maintenance only) as it deems flecessary.

{b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned by the Association (or any items desmed Common Area for purposes of
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maintgnance only), if, due to the willful, intentional or negligent acts or omissions of an Owner or
& member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owmer,
dantage shall be caused to the Common Area owsed by the Assaciation (or any iters desmed as
such for purposes of maintenance only), or if mai ntenance, repaits or replacements shall be required
thereby which would otherwise be at the Conttmon Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, a3 may be determined by the Association,
unless such loss is covered by the Association's insurance with such policy having a waiver of
subrogation clause, Ifnot paid by such Owner upon demand by the Association, the cost of repairing
such damage shall be added to and become a part of the assessment to which such Owner's Lot is
subject.

{c} The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upo and to
any Lot as may be required in connection with maintenance only, repairs or replacements of or o
the Common Area owned by the Association or any items deamed as Common Area for purposes
of maintenance enly, including, but not limited to, access to any easements reserved by any Plat of
any portion of the Property for such purposes.

ARTICLE VIl
Insurance

Section 8.1 Liability Insurance. The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Association or Board of
Directors, all persons acting or who may come to act as agents, or employees of any of the foregoing
with respect to the Association. It shall also cover all Common Area owned by the Associations,
public ways and any othet areas under the Association’s control or supervision. The premiums for
all such ljability policies shall be 2 Common Expense.

Section 8. 2 Fidelity Bonds, The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
not they receive compensation for their services. The Association bonds shall name the Association
&s the obligee and the premium shall be paid s a Common Expense by the Association. Any
management agent that handles funds for the Association shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association. The Association shall be named
as an additional obligee in the management agent's bond. The fidelity bond shafl cover the
maximum funds that will be in the custody of the Association or its management agent at any time
while the bond is In force. In addition, the fidelity bond coverage must at least equal one (1) years'
assessments on all Dwelling Units in the Property, plus the Association's reserve funds, If available,
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the fidelity bonds must include & provision that calis for ten (10) days' written notice 1o the
Association or insurance trustee before the bond can be canceled or substantiatly modified for any
reason.

Section 8.3 Miscellaneaus Insurence Provisions. The Association shall obtain any other

insurance required by law to be maintained, including but not limited 1o workmen's compensation
insurance, and such other insurance as the Board of Directors shall from tGime to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross
liabilsty claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors and any menaging agent acting on behalf of the
Association. The premiums for all such insurance coverage shall be a Common Expense.

Section 8.4 Casualty and Restoration. Damage to or destruction of any Common Area

actwally owned by the Association due to fire or any other casualty or disaster shall be prompily
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same abligation shall apply to an Cwner, and niot the Association, for damage
or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair, reconstruction and
restoration shall mean construction or rebuilding of the damaged property to as near ag possible the
same condition as it existed immediately prior to the damage or destruction, with the same or 2
similar type of architecture.

Section 8.5 Insufficiency of Insurance Proceeds. If the insurancs proceeds received by the

Association a5 a result of any such fire or eny other caswalty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event thers are no insurance procseds, the cost for
restoring the damage and repairing and reconstructing the Common Area zctually owned by the
Assaciation or any improvements damaged or destroyed (or the costs thereof in sxcess of insurance
proceeds received, if any) shali be paid by the Association which shall then have the right to levy
& Special Assessment against all Lots for such deficiency.

Section 8.6 Surpius of Insurance Proceeds. In the event that there is any surplus of insurance

proceeds after the reconstruetion of repair of the damage has been fully completed and al! costs paid,
such sums may be retained by the Assaciation as a reserve or may be used in the maintensnce and
operation of the Property. The action of the Board of Directors in proceeding to tepair or reconstruct
damage shzll not copstitute a waiver of any rights against any Owner for committing willful or
malicious damage.

ARTICLE IX

Mortgages

Section 9.1 Morigagee Rights. In addition to any other rights provided elsewhere in this
Declaration to morigagezs, any lender or lenders holding a first mortgage or first Mortgages upon
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any Lot or Lats, jointly or singly, may pay any real estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien against any Common Area owned by the
Association or any other property owned by the Association; and may pay any overdue premiums
on any hazard, casualty, liability or other insurance policies or secure new insurance coverage on the
lapse of any policies for any such property owned by the Association or covering any property for
which the Assaciation has an obligation to maintain insurance coverage. Any such lender orlenders
making payments in accordance with this Section shall be entitled to immediate reimbursement
therefor from the Association along with any costs incurred, htcluding reasonable attorneys' fzes,

ection 9.2 Nofice o Morigagees. The Association, upon request, shall provideto any lender
holding & first mortgage upon any Lat, & written certificate or notics specifying unpaid assessments
and other defaults of the Owner of such Lot, if any, in the performance of such Owaer's obligations
under this Declaration, the Articles of Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not been cured within sixty (60) days. A ressonable charge
maybe made by the Association for the issuance of any such certificats or notice, and any such
certificate properly executed by an officer of the Association shall be binding upon the Association,
a3 provided in this Declaration,

Section 8.3 Condemnation and Insurance Awards, No provisions of this Declaration, or any

amendment thereto, shail give an Gwner, or any other party, priority over any rights of the first
morigagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of Common Area property.

Section 9.4 Right of First Refusal, The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document goveming the development and adrinistration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any *right of first refusal” subsequently added
in the Declaration, Association Articles, Association By-Laws or any other docurment governing the
development and administration of the Property must not impair the rights of a first mortgagee to;

(4) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursnant to the remedies in the morigage;

(b} Aceepta deed or assignment in fieu of foreclosure in the event of defanlt by amortgagor,
or

(c) Sell or lease a unit acquired by the morigagee,

Section 9.5 Unpeid Dyes or Charges. Any first mortgagee who obtains fitle to a Dwelling

Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the morigage
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or through foreclosure, will not be Hable for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE X

General Provisions

Section 10, 1 Right of Enforeement, Inthe eventofa violation, or threatened violation, of any
of the covenants, conditions and restrictions herein enumerated, Declarant, the Asseciation or any
Owner and all parties claiming under them shall have the right to enforce the covenants, conditions
and restrictions contained herein, and pursue any and ail remedies, at law or In equity, available
under applicable Indiana [aw, with or without proving any actual damages, including the right to
secure injunctive relief or securg removal by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall be entitled to recover reasgnable
attorneys' fees and the costs and expenses incurred as a resuit thereof,

Section 10.2 Severability and Waiver, Invalidation of any one of the covenants, restrictions
or provisions contained in this Declaration by Jusdgment or court order shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect. No delay or failure
by any person to enforce any of the restrittions or to invoke any available remedy with respect to
a violation or violations thereof shall under any cireumstances be deemed or held tobe a walver by
that person of the right to do so theresfter, or as estoppel of that person to assert any right available
to him upon the ogeurrence, recurrence or continuation of any viclation or violations of the
restrictions,

Section 10,3 dmendment. During the first-twenty (20) years following its recordation, this
Declaration may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of Hendricks County, Indiana, approved and signed by at least ninety percent (90%) of the
then Owners, and thereafter by an instrument signed by at least seventy- five percent (75%) of the
then Owners. Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant's prior written approval. Except as
prohibited below, this Declaration may also be amended by Declarant, if it thea has any ownership
interest in the Property, at any time within four {4} yeers after the recordation hereof. Any
amendment must be recorded. Neither the Association, the Owners or Declarant sha!] effect any of
the following changes without the prior written approvel of two-thirds (2/3) of the Ovmers of Lots
(excloding Declarant or Builder):

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell or trensfer the

Common Area owned directly or indirectly by the Association for the benefit of ihe Qwners of the
Dwelling Units. The granting of easements for public utilities or other public purposes consistent
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with the intended use of the Common Area owned by the Association by the Dwelling Unit Owners
is not a transfer in the meaning of this clause;

(b) Change the method of determining the obligations, assessments, dues or other charges
that may be levied per the terms hereof:

(¢) By act or omission change, waive or sbandon any scheme of repulations or their
enforcement pertaining to the architectural design or the exterior appearace of Drwelling Unics, the
exterior maintenance of Dwelling Units, the meintenance of the Common Area owned by the
Association, patty walks, common fences and driveways, and the upkeep of lawns and plantings in
the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

(e} Use hazard insurance proceeds for losses to any Common Area owned by the Association
for other than the repair, replacement, or reconstrustion of the Common Area owned by the
Association,

(f) Change the voting rights, assessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration;

(g) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previonsly maintained by the Association;

(h} Change the rights to the use of the Common Ares owned by the Assoclation, except as
provided for in this Declaration;

(i) Any change concerwing convertibility of Dwelling Units into Common Ares owned by
the Association or vice versa, except as provided for in this Declaration;

{i) Any change in requirements for insurance or fidelity bonds set forth in this Declaration,;

(k) Any change in the manner in which units may be leased except 2s set forth in this
Declaration;

(1) Any imposition of any restriction on a Dwelling Unit Owner's right to sell or transfer his
or her Dhwelling Unit;

{m) Restoration and repair of the Common Areas (aiter & hazard damage or partial
condemnation) in a manner other than specified in the Declaration;
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{n) Any action to terminate the legal status of the development after substantial destruction
or condemnation occurs: .

(o) Any provision that expressly benefits mortgage holders, insurers or guarantors, or

{p) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

The covenants, restrictions and all other provisions of this Declaration shail run with the land
and shall be binding upon the persons owning any portion of the Property and all parties claiming
under them for a period of twenty (20) years from the date of recordation, and thereafter shal]
automatically extend for suceessive periods of ten (10} years each unless prior to the expiration of
such ten-year period this Declaration is amended or changed in whole or in part as hereinabove
provided,

Section 10.4 HUD Amendment dpproval.  All other provisions of the Declaration,

Association Articles, Association By-Laws or any other docoment goveming the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administretion or Secretary
of the Department of Housing and Urban Development:

{8) Annexation of additional properties other than the Additional Reat Estate;
{b) Dedication of Common Area; and
(¢} Amendment of the Declaration of Covenants, Conditions and Restrictions,

Sectton 10.5 Assignment, Declarant may assign or otherwise transfer any and all of its rights
as Declarant in whole or in part.

Section 10.6 Condemnation, Destriction or Liguidation, The Assaciation shall bedesignated
to represent the Owners in any proceedings, negotiations, settlements or agreements for the handling

of any losses or proceeds from condemnation, destruction or liquidation of all or a part of the
Common Area owned by the Associetion, or from the termination of the development. Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his attomey-in-fact
for this purpose. Proceads from the settlement will be payable to the Associstion for the benefit of
the Dwelling Unit Owners and their morigage holders. Any distribution of funds in connection with
the termination of this development shall be made on a reasonable and an equitable basis.
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IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PA RTNERSHIP, an
Indinna general partnership, has caused this Declaration to be executed as of the date first written
above,

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana generat parinership

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of Brixton Woods and Brixton Lzkes as
President of Deluxe Homes, Inc., an Indiana Corporation, a general partner of Crossmann
Communities Partnership, an Indiana genera! partnership.

My Commission Expires:
o 2,00
.

Residing in Hendvicks  County

Shipley . L. .3\\\*'@.

Prinfed Name

Prepared By: Charles D, Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street
Suite 220
Indianapolis, Indiana 46280
(317) 844-0106

FAUur MARGBCROSIM AN Bricion.corupd
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EXHIBIT “A"

H
]
H

The Norlhuest Quarler of the Northuast mr:ar and part ‘o{ the Southwes! Quarter of the
Northuast Guarler of Section &, Mmhi? (] Ranga’! of the Second Principal Neridian
In Niddle Tounshdp, Hendricks County, Indions, mone particularly described ot fllows:

Bc?nm'.y at the Southuwest sorner af the Noerthuesl Quorter of the Norihwest Ousrier of suid
Section &, suld point hln% marked by o stong with o sd *X° thince North 00 degress 31 minules
§0 seconds Waxt (Aasurmad bearing) 14‘79.41 Jout aling the Yest line of yuid Nerthuest Quarier
Jection line o the Norihuest corner of tha Novihwest erfm seid Section §; ihenay South 25
dagry s aleng the W Uine of satd Northumst Quarter fo
tha Smhuudmz!’ Right of Way of tha Conru Raﬂwugﬁ“mmn Sodh 83 dagrees 283 minutes 48
sscondy Last 102715 fert wmid Right of Wap fo Bt o of dha Norlhwes! Guarier of the
Northuegt Quarier ¢f soid Ssc & thenoe South 00 degreas 02 minndes 06 sacemds Xt 107548
F. L add Iink 15 i Sauthecst Cornes ;j’ aaid Quarier Suctlon; thenza North 85 dagresz

, Lap bdnz he Northaast corner of
¥est 85085 feel (55122 foxl por

derd Mbﬂﬂ&'n&arwﬂhkmm.&phﬁm

Ne corrar of sadd Minor Plat: thenoce Soudh 00 degrets 04 mimudes 75 umwg‘r ‘m

3
9 degrees 1§ minuier 34 seoomds Wext 105.30 3

South 08 degrees 40 minules 43 seoonds Wesd 120.28 foet o a end
the Noriherl H’Mu:{hv r S.RI38 , whah waid point iar on o Mub;pu Hus of SRED.06
Joet, the fus potnd o bears Soudh 24 degrees 57 ules 37 zeconds

couTtes ane muﬁ ght o l'ay’), thance Nwt{t?‘nhﬂ along said curve 6579 Aatf ta o point
which begre North 24 dagrees 7mndn49mmds&w‘ :

dagreey 52 minules §1 getands Wost 12485 foob {o the Nest Tt f the
Morthuesl Quarisr of sald Saction 5 thanoy Norih 00 degraes 29 minules OF sscondy Faxi 6587
feat glong said Nesl line to e Peind of Deginning, confaining 32.327 acres more or loss. Subgo!
1 all bgal essements Righty of wayr and any siher serviiude,

]
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EXHIBIT “A* {continued)

ALSO:

A part of the Noitheast quarter and the Southeast quarter of the Northwest quarier of
Section 5, Township 16 North, Range 1 East of the Second Principal Meridian in Middle
Township, Hendricks County, Indiana, more particularly deseribed as follows:

Commencing at Southwest cormer of the Northwest quarter of the Northwest quarter of
said Section %, said point being marked by a stone with a et “X™; thence South 89
degrees 15 minutes 13 seconds East along the South fine of said Northwest Quarter
1293.33 feet to the Southeast comer of said Northwest quarter; thence continuing South
89 degrees 15 minutes 13 scconds East 1305.24 fest to the Northeast corner of the
Southeast quarter of said Northwest quarter, said point being marked by a stone found
also being the Point of Beginning; thence South 00 degrees 04 minutes 43 seconds East
along the Bast line of the, Southeast quarter of said Northwest fquarter 878.95 feet; thence
North 89 degrees 15 minutes 13 ssconds West 426.69 feat parallel with the North line of
said Southeast quarter; thence South 00 degrees 04 minutes 43 seconds Fast 353.99 feet
paraile] with the East line of said Southeast quarter to the Northerly right-ofaway of US
136, which said point lies on a curve having & radius of 11,407.69 feet, the radiug point of
which bears North 27 degrees 24 minutes 56 seconds East ( the next two courses are
along said Northerly Right of Way); thence Northwesterly along sald curve 262.05 feet tp
a point which bears South 28 degrees 43 minutes 54 secdnds West from said radius point;
thence North 62 degrees 19 minutes 28 seconds West 252,26 feet; thence North 29
degtees 0B minutes 26 seconds Eagt 225.67 feet; thence North 05 degrees 09 minutes 46
seconds West 60.53 feet; thence North 29 degrees 08 minutes 26 seconds East 110.00
feet; thence South 64 degrees 48 mimytes 20 seconds East 52.71 feet; thence North 38
degrees 04 minutes 00 seconds East 62.41 feet; thence North 12 degrees 02 minutes 13
seconds Bast 70.68 feet; thence North 37 degrees 09 minutes 26 seconds East 448.00 feet,
thence North 28 degrees 02 minutes 15 seconds East 45.55 feet; thence North 07 degress
33 minutes 54 seconds West 39,01 feet; thence North 41 degrees 47 minutes 07 seconds
West 50.02 feet; thence North 47 degrees 23 minutes 57 seconds West 64.00 feet; thence
North 47 degrees 15 minutes 47 seconds West 261.61 fest; thence North 35 degrees 37
minutes 23 seconds West 87.88 feet; thence North 19 degrees 19 minutes 32 seconds
West 87,88 feet; thence North 03 degrees 01 mimutes 41 seconds West 87.88 feet, thence
North 13 degrees 06 minutes 26 seconds Bast 86.32 feet; thence North 20 degrees 23
minutes 58 seconds East 207.00 feet, thence South 69 degrees 36 minutes 02 seconds
East 270.00 feet; thence South 20 degrees 23 minutes 58 seconds Wast 207.00 feet;
thence South 01 degree 24 minutes 58 seconds West 32,99 feet; thence South 42 degrees
32 minutes 56 seconds East 46.94 feet; thence South 47 degrees 23 minutes 57 seconds
East 256,00 feei; thence South 46 degrees 41 minutes 05 seconds East 69.04 feet; thence
South 43 degrees 16 minutes 57 seconds East 72.13 feet; thence South 89 degrees 15
minutes 13 seconds East 75.49 feet to The Point of Beginning and containing 17.28 acres
more or less.




Requested By: 585 01/31/2008

EXEIRIT “B»

A part of the Nonthwest quarter of Section 5, Township 16 North, Rangs fEast of the
Second Principal Meridian in Middle Township, Hendricks County, Indiana, more
particularly described as follows:

Commencing st the Southwest comer of the Northwest querter of the Northwest quarter
of seid Section 5, said point being marked by a stone with a cut “X”; thence South 89
degrees 15 minutes 13 seconds East 120333 feet along the South line of the Northwest
quarter of the Northwest quarter of said Section 5 to the Southeast corner of said
Northwest quarter which is The Point of Begirning suid point bearing North 89 degrees
15 minutes 13 seconds West 1305.24 feet from the Northeast comer of the Southeast
Guarter of said Northwest quarter and being marked by 8 stone; thence North 00 degrees
03 minutes 06 seconds West 423.64 feet; thence South 89 degrees 45 minutes 39 seconds
East 147.73 feet; thence North 77 degrees 49 minutes 54 seconds East 51.20 feet; thence
South 89 degrees 45 minutes 39 seconds East 110.00 feet; thence South GO degrees 14
minutes 21 seconds West 286.00 feet, thence North 67 degrees 52 minutes 33 seconds
East 54,08 feet; thence South 00 degrees 18 minutes 09 secorids West 64.00 feet; thence
South 24 degrees 08 minutes 37 seconds East 132.43 foet; thence South 65 degrees 46
minutes 36 seconds East 121.68 feet; thence North 66 degrees 41 minutes 59 seconds
East 273.03 feet; thence South 47 degrees 15 minutes 47 3econds East 194.6] feet; thence

degrees 0B minutes 26 seconds West 110.09 feet; thence South 035 degrees 05 minutes 46
Seconds East 60.53 feet: thence South 29 degrees 08 minutes 26 seconds West 225.67
feet to a point ox the Northerly right-of-way of US 136 { the next two courses are along
said northerly right of way); thence North 62 degrees 19 minutes 28 seconds West 341,27
feet to the peint of curvature of o tangent curve having a radins of 30,907.54 feet the
radius point of which bears South 29 degrees 49 minutes 03 seconds East; thence
Northwesterly along said curve 1.05 feet 1o & point which bears South 29 degrees 49
minutes 03 seconds East; thence North 04 degrees 10 minutes 54 seconds East 624.85
feet; thence North 89 degrees 03 minutes 34 seconds West 250,30 feer; thence North 00
degrees 03 minutes 06 seconds West 218,66 feet; thence South 89 degrees 15 minutes 13
seconds East 82.50 feet to The Point of Beginning and containing 17.64 acres more or
less,
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EXHIBIT “B* (continued)

ALSO: '

A part of the Northwest quarter of Section S, Township 16 North, Range 1 East of the
Second Principal Meridian in Middle Tawnship, Hendricks County, Indiana, more
particularly described as follows:

Commencing at the Southwest corner of the Northwest quarter of the Northwest quarter °
of said Section 3, said point being marked by a stonte with 3 cut “X™; thence South 89
degrees 15 minutes 13 seconds East 1293.33 fost along the South line of the Northwest
quarter of the Northwest quarter of said Section 5 to the Southeast comer of said
Northwest quarter said point bearing North 89 degrees 15 minutes 13 seconds West
13035,24 feet from the Northeast corner of the Southeast quarter of said Northwest quarter
and being marked by a stone; thence North 40 degrees 03 minutes 06 seconds West
423.64 feet; to The Point, of Beginning; thence continue North 00 degrees 03 minutes 06
seconds West 651.59 feet to the South right-of-way of the Conrail Railroad: thence South
69 degrees 38 mimites 48 seconds East along said South right-of-way 1392.47 feet to the
East line of the Northeast quarter of said Northwest quarier; thence South 00 degrees 03
minutes 12 seconds East 608,31 fect along the East line of said Northeast quarter to the

Northeast comer of the Southeast quarter of said Northwest quarter; thence North 89

degrees 15 minutes 13 seconds West 75.49 feet; thence North 43 degrees 16 minutes 57
seconds West 72.13 feet; thence North 46 degrees 41 minutes 05 seconds West 69,04
feet; thence North 47 degrees 23 minutes 57 seconds West 256.00 feet; thence Norlh 42
degrees 52 minutes 56 seconds West 46,94 feet: thence North 01 degree 24 minutes 58
seconds East 32.99 feet; thence North 20 degrees 23 minutes 58 seconds East 207.00 feet;
thence North 69 degrees 36 minutes 02 seconds West 270.00 feet; thence South 20
degrees 23 minutes 58 seconds West 207.00 feet; thence South 13 degrees 06 minutes 26
seconds West 86,32 feel: thence South 03 degrees 01 minutes 41 seconds East 87.88 feet;
thence South 19 degrees 19 minutes 32 seconds Hast 87.98 feet; thence South 35 degrees
37 minutes 33 seconds Enst 87.88 feet; thence South 47 degrees 15 minutes 47 seconds
East 67.00 feet; thence South 66 degrees 41 minutes 59 seconds West 273.03 feet; thence
Morth 65 degrees 46 tinutes 36 seconds West 121,68 feet; thence North 24 degrees 08
minutes 37 seconds West 132.43 feet; thence Notth 00 degrees 18 minutes 09 seconds
East 64.00 feet; thence South 67 degrees 52 minutes 33 seconds West 54,08 feet; thence
North 00 degrees 14 minutes 21 seconds ast 280,00 feet; thence  North 89 degrees 45
minutes 39 ssconds West 110.00 feet; thence South 77 degress 49 minutes 54 seconds
West 51.20 feet; thence North 89 degrees 45 minutes 39 seconds West 147.73 feet to The
Paint of Beginning and containing 17,64 acres more or less,
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CROSS REFERENCE - Declaration of Covenants, Conditions and Restrictions of
Brixton Woods and Brixton Lakes recorded with the Recorder of Hendricks County,
Indiana on February 10, 1998, as Instrument Number 9800003068,

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
BRIXTON WOODS AND BRIXTON LAKES

Crossmann Communities Partnership, an Indiana general partnership, the Declarant in the
Declaration of Covenants, Conditions and Restrictions recorded with the Recorder of Hendricks
County, Indiana, on the 10" day of Febnuary, 1998, as Instrument No. 9800003068 (hereafter
referred o as “Declaration™) states that the capitalized terms set forth herein shail have the same
meaning as specified in the Declaration and hereby declares that the real estate located in Hendricks
County, Indiana, and more particularly described in what is attached hereto and incorporated herein
by reference as Exhibit “A” shall and hereby is made part of and annexed to the Property and is
subject in all respects to the Declaration and afl rights, obligations, and privileges specified therein.

CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership

Dated: 1 - 1Q -4 85
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STATE OF INDIANA }
) 88
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H, Crosser, and having been duly sworn, acknowledged execution of this
Supplement to Declaration of Covenants, Conditions and Restrictions of Brixton Woods and Brixton
Lakes as President of Deluxe Homes, Inc., an Indiana corporation, general partner of Crossmann
Communities Partnership, an Indiana general partnership.

Witness my hand and Notarial Seal this |9t hday of _ Crevob, oy~ 1908,

N\ 40)
My Commission Expires: SEAL 5"5&5* ~\-‘* \':}\\\& iy S
AT bl'h O Notary Publte)
Residing in_l\_h._é,\ddLCounty S e (PR D Lk .\\1\ :\ &
Printed Name

Prepared By: Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street
Suite 220
Indianapolis, Indiana 46280
(317} 844-0106

FUser\Diana\C) \Supple CCRwpd




. LEGAL DESCRIPTION 3
A part of the Northwest quarter of Section 5, Township 16 North, Range 1 East of the Second Principal Meridian
in Middie Township, Hendricks County, Indiana, more particularly described as follows:

Commencing at the Southwest corner of the Northwest Quarter of the Northwest quarter of said Section 5, said
point being marked by a stone with a cut “X"; thence South 89 degrees 15 minutes 13 seconds East 1293.33 feet
along the South line of the Northwest quarter of the Northwest quarter of said Section 5 to the Scutheast corner
of said Northwest quarter which is the point of beginning, said point bearing North 89 degrees 15 minutes 13
seconds West 1305.24 feet from the Northeast corner of the Southeast quarter of said Northwest quarter and being
marked by a stone; thence North 00 degrees 03 minutes 06 seconds West 423.64 feet; thence South 89 degrees
45 minutes 39 seconds East 147.73 feet; thence North 77 degrees 49 minutes 54 seconds East 51.20 feet; thence
South 89 degrees 45 minutes 39 seconds East 110.00 feet; thence South 00 degrees 14 minutes 21 seconds West
201.47 feet; thence South 89 degrees 45 minutes 39 seconds East 50.07 feet; thence South 00 degrees 18 minutes
09 seconds Wesi 121.96 feet; thence South 23 degrees 16 minutes 32 seconds East 128.00 feet; thence South 66
degrees 27 minutes 37 seconds East 132.32 feet; thence North 62 degrees 24 minutes 42 seconds East 136,00
feet; thence Norih L1 degrees 17 mimutes 00 seconds East 132,32 feet; thence North 27 degrees 08 minutes 03
seconds West 61.18 feet; thence North 17 degrees 03 minutes 05 seconds West 67,05 feet; thence North 00
degrees 18 minutes 09 seconds East 128,00 feet; thence North 13 degrees 22 minutes 34 seconds East 48.31 feet;
thence North 20 degrees 23 minutes 58 seconds East 128.00 feet; thence South 69 degrees 36 minutes 02 seconds
East 20.00 feet; thence South 20 degrees 23 minutes 58 seconds West 128.00 feet; thence South 13 degrees 06
minutes 26 seconds West 86.32 feet; thence South 03 degrees 01 minutes 41 seconds East 87,88 feet; thence South
19 degrees 19 minutes 32 seconds East 87.88 feet; thence South 35 degrees 37 minutes 23 seconds East 87.88
feet; thence South 47 degrees 15 minutes 47 seconds East 261,61 feet; thence Scuth 47 degrees 23 minutes 57.
seconds East 64,00 feet; thence South 41 degrees 47 minutes 07 seconds East 50,02 feet; thence South 07 degrees
33 minutes 54 seconds East 39.01 feet; thence South 28 degrees 02 minutes 15 seconds West 45,55 feet; thence
South 37 degrees 09 minutes 26 seconds West 448.00 feet; thence South 12 degrees 02 minutes 33 seconds West
70.68 feet; thence South B8 degrees 04 minutes 00 seconds West 62.41 feet; thence North 64 degrees 48 minutes
29 seconds West 52.71 feet; thence South 29 degrees 08 minutes 26 seconds West 110.00 feet; thence South 05
degrees 09 minutes 46 seconds East 60.53 feet; thence South 29 degrees 08 minutes 26 seconds West 225.67 feet
to a point on the Northerly right-of-way of U.5. 136 (the next two courses are along said northerly right of way);
thence North 62 degrees 19 minutes 28 seconds West 341,27 feet to the point of curvature of a tangent curve
having a radius of 30,907.54 feet the radius point of which bears South 29 degrees 49 minutes 03 seconds East;
thence Northwesterly along said curve 1.05 feet to a point which bears South 29 degrees 49 minutfes 03 seconds
East; thence North 04 degrees 10 minutes 54 seconds East 624.85 feet; thence North 89 degrees 03 minutes 34
seconds West 250,30 feel; thence North 00 degrees 03 minutes 06 seconds West 218.66 feet; thence South 89
degrees 15 mimutes 13 seconds East 82.50 Feet to the POINT OF BEGINNING and containing 18.09 acres more
ar less,

ALSO: A part of the Northwest quarler of Section 5, Township 16 North, Range 1 East of the Second )
Principal Meridian in middle Township, Hendricks County, Indiana, more particularly described as follows:
Beginning at the Northeast corner of the Southeast Quarter of the Northwest Quarter of said Section 5; thence
North B9 degrees 15 minutes 3 seconds West 75.49 feet along the South fine of the Northwest quarter of the
Northwest quarter of said Section 5; thence North 43 degrees 16 minutes 57 seconds West 72.13 feet; thence
North 46 degrees 41 minutes 05 seconds West 69.04 feet; themce North 47 degrees 23 minutes 57 seconds West
256.00 feet; thence North 42 degrees 52 minutes 56 seconds West 46.94 feet; thence North 01 degree 24 minutes
58 seconds East 32.99 feet: thence North 20 degrees 23 minutes 58 seconds East 100.58 feet; thence South 69
degrees 36 minutes 02 seconds East 54.41 feet; thence South 20 degrees 23 minutes 58 seconds West 77.26 feel;
thence South 00 degrees 52 minutes 03 seconds West 68,97 feet; thence South 40 degrees 48 minutes 12 seconds
East 62.19 feer; thence South 47 degrees 16 minutes 18 seconds Bast 297,92 feet; thence North 89 degrees 56
minutes 48 seconds East 77,15 feet to the East line of the Northwest Quarter of said Section 5; thence South 00
degrees 03 minutes 12 seconds East 26.31 feet along said East line to the point of beginning and containing 0.35
acres more or less. Both tracts containing a total of 18.44 acres, more or less.

ERE
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CROSS REFERENCE - Declaration of Covenants, Conditions and Restrictions of
Brixton Woods and Brixton Lales recorded with the Recorder of Hendricks County,
Indiana on February 10, 1998, as Instrument Number 9803003068,

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
BRIXTON WOODS AND BRIXTON LAKES

Crossmann Communities Partnership, an Indiana general pammrship_, the Declarant in the
Peclaration of Covenants, Conditions and Restrictions recorded with the R;corder of Hendricks
County, Indiana, on the 10 day of February, 1998, as Instrument No. 9800003068 (hereafter
referred to as “Declaration™) states that the capitalized terms set forth herein shall have the same
meaning as specified in the Declaration and hereby declares that the real estate located in Hendricks
County, Indiana, and more particularly described in what is attached hereto and incorporated herein
by reference as Exhibit “A” shall and hereby is made part of and annexed to the Property and is
subject in all respects to the Declaration and all rights, obligations, and privileges specified therein.

CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership

Dated: \dvarcy s &% ]

President

(AN
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STATE OF INDIANA )
} 8S:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Supplement to Declaration of Covenants, Conditions and Restrictions of Brixton Woods and Brixton
Lakes as President of Deluxe Homes, Inc., an Indiana corporation, general partner of Crossmann
Communities Partnership, an Indiana general partnership.

Witness my hand and Notarial Seal this Z8¥hday of _ \Wevwely | 1999,

My Commission Expires: ~><J\\f\&_ SO\, \w\b«)\

Ve, 52_ LLoo| Notary Rbhlic

Residing in M\ ¢od v icis County AT Y IANY -‘N ke
Printed Name

Ptrepared By: Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street
Suite 220
Indianepolis, Indiana 46280
(317 844-0106

Fa\Ueer DL rion\Supplnrert. CCR wd




Requested By: $85 01/31/2006

- LEGAL DESCRIPTION

-

A part of the Northwest quarter of Section 3, Township 16 Morth, Range 1 East of the Second Prircipal Meridian
in Middle Township, Hendricks County, Indiana, more particularly described as follows:

Commencing at the Scuthwest corner of the Northwest Quarter of the Northwest quarter of said Section 5, said
poiat being marked by a stone with a cut “X”; thence South 89 degrees 15 minutes 13 seconds East 1293.33 feet
along the South line of the Northwest quarter of the Northwest quarter of said Section 5 to the Southeast corner
of said Northwest quarter which is the point of beginning, said point bearing North 89 degrees 15 minutes 13
seconds West 1305.24 feet from the Northeast corner of the Southeast quarter of said Northwest quarter and being
marked by a stone; thence North 00 degrees 03 minutes 06 seconds West 423,64 feet; thence South 89 degrees
45 minutes 39 seconds Bast 147.73 feet; thence North 77 degrees 49 minutes 54 seconds East 51.20 fest; thence
South 89 degrees 45 mimstes 39 seconds East 110.00 Feet; thence South 00 degrees 14 minutes 21 seconds West
201.47 feet; thence South 89 degrees 45 minutes 39 seconds East 50.07 feet: thence South 00 degrees 18 minutes
09 seconds West 121.96 feet; thence South 23 degrees 16 minutes 32 seconds East 128.00 feet; thence South 66
degrees 27 minutes 37 seconds East 132.32 feet: thence North 62 degrees 24 minutes 42 seconds East 136.00
feet; thence North 11 degrees 17 minutes 00 seconds Fast 132.32 feet; thence North 27 degrees 08 minutes 03
seconds West 61.18 feet; thence North i7 degrees 03 minutes 05 seconds West 67.05 feet; thence North GO
degrees ‘18 minutes 09 seconds East 128.00 feet; thence North 13 degrees 22 minutes 34 seconds East 48.31 feet;
thence North 20 degrees 23 minutes 58 seconds East 128.00 feet; thence South 69 degrees 36 minutes 02 seconds
East 20.00 feet; thence South 20 degrees 23 minutes 58 seconds West 128.00 feet; thence South 13 degrees 06
minutes 26 seconds West 86.32 feer: thence South 03 degrees 01 minutes 41 seconds East 87.88 feet; thence Souh
‘ 19 degrees 19 minutes 32 seconds East 87.88 fest; thence South 35 degrees 37 minutes 23 seconds Fast 87.88
| feet; thence South 47 degrees 15 minutes 47 seconds Bast 261.6] feet; thence South 47 degrees 23 minutes 57 .
seconds East 64.00 feet; thence South 41 degrees 47 minutes 07 seconds Fast 50.02 feet; thence South 07 degrees
33 minutes 54 seconds East 39.01 feet; thence South 28 degrees 02 minutes 15 seconds West 45.55 feet; thence
South 37 degrees 0% minutes 26 seconds West 448,00 feet; thence South 12 degrees 02 minutes 33 seconds West
70.68 feet; thence South 88 degrees 04 minutes 00 seconds West 62.41 feet; thence North 64 degrecs 48 minutes
29 seconds West 52.71 feet; thence South 29 degrees 08 minutes 26 seconds West 110.00 feet; thence South 05
degrees 09 minutes 46 seconds Bast 60.53 feet; thence South 29 degrees 08 minutes 26 seconds West 225.67 feat
to a point on the Northerly right-of-way of U.S. 136 (the next two courzes are along said northerly right of way);
thence North 62 degrees 19 minutes 28 seconds West 341.27 feet to the point of curvature of a tangent curve
having a radins of 30,907.54 feet the radius point of which bears South 29 degrees 49 minutes 03 seconds East;
thence Northwesterly along said curve 1.05 feet to a point which bears South 29 degrees 49 minutes 03 seconds
East; thence North 04 degrees 10 minutes 54 seconds East 624.85 feet; thence North 89 depgrees 03 minutes 34
seconds West 250.30 feet; thence North 00 degrees 03 minutes 06 seconds West 218.66 feet; thence South 89
degrees 13 minutes 13 seconds East 82.50 feet to the POINT OF BEGINNING and containing 18.09 acres more
or less.

ALSO: A part of the Northwest quarter of Section 5, Township 16 North, Range 1 East of the Second '
Principat Meridian in middle Township, Hendricks County, Indiana, more particularly described as follows:
Beginning at the Northeast corner of the Southeast Quarter of the Northwest Quarter of said Section 5; thence
North 89 degrees 15 minutes 13 seconds West 75,49 feet along the South line of the Morthwest quarter of the
Northwest quarter of said Section 5; thence North 43 degrees 16 minutes 57 seconds West 72.13 feet; thence
North 46 degrees 41 minutes 05 seconds West 69.04 feet; thence North 47 degrees 23 minutes 57 seconds West
256.00 feet; thence North 42 degrees 52 minutes 56 seconds West 46.94 feet; thence North 01 degree 24 minutes
58 seconds East 32.99 feet; thence North 20 degrees 23 minutes 58 seconds East 100.58 feet; thence South 69
degrees 36 minutes 02 seconds East 54.41 feet; thence South 20 degrees 23 minutes 58 seconds West 77.26 feet;
thence South 00 degrees 32 minutes 03 seconds West 68.97 feet; thence South 40 degrees 48 minutes 12 seconds
East 62.19 feet; thence South 47 degress 16 minutes 18 seconds East 297,02 feet; thence North 89 degrees 56
minutes 48 seconds East 77.15 feet to the East line of the Northwest Quarter of suid Section 5; thence South 00
degrees 03 minutes 12 seconds East 26.31 feet along said East line to the point of beginning and centaining 0.35
acres more or less, Both tracts containing a total of 18.44 acres, more or less.
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EXHIBIT “B”

A part of the Northwest quarter of Section 5, Township 16 North, Range ;East of the
Second Principal Meridian in Middle Township, Hendricks County, Indiana, more
particularly deseribed as follows:

Commencing at the Southwest corner of the Northwest quarter of the Northwest quarter
of said Section 3, said point being marked by a stone with a cut “X; thence South 8¢
degrees 15 minutes 13 seconds East 1293.33 feet along the South line of the Northwest
quarter of the Northwest quarter of said Section 5 to the Southeast comer of said
Northwest quarter which is The Point of Beginning said point bearing North 89 degrees
15 minutes 13 seconds West 1305.24 feet from the Northeast comer of the Southeast
quarter of said Northwest quarter and being marked by a stone; thence North 00 degrees
03 minutes 06 seconds West 423.64 feet; thence South 89 degrees 45 minutes 39 seconds
East 147,73 feet, thence North 77 degrees 49 minutes 54 seconds East 51,20 feet; thence
South 89 degrees 45 minutes 39 seconds East 110,00 feet; thence South 00 degrees 14
minutes 21 seconds West 280.00 feet; thence North 67 degrees 52 minutes 33 seconds
East 54.08 feet; thence South 00 degrees 18 minytes 09 seconds West 64.00 feet; thence
South 24 degrees 08 minutes 37 seconds East 132,43 feet; thence South 65 degrees 46
minutes 36 seconds East 121.68 feet; thence North 66 degrees 41 minutes 59 seconds
East 273,03 fect; thence South 47 degrees 15 minutes 47 Seconds East 194.61 foet; thence
South 47 degrees 23 minutes 57 seconds East 64.00 feet; thence South 41 degrees 47
minutes 07 seconds East 50.02 feet, thence South 07 degrees 33 minutes 54 seconds East
39.01 feet; thence South 28 degrees 02 minutes 15 seconds West 45.55 feet; thence South
37 degrees 09 minutes 26 seconds West 448,06 feet; thence South 12 degrees 02 minutes
33 seconds West 70.68 teet; thence South 88 degrees 04 minutes 00 seconds West 62.41
feet; thence. North 64 degrees 48 minutes 29 seconds West 52,71 feet; thence South 29
degrees 08 minutes 26 seconds West 110,00 feet; thence South 05 degrees 09 minutes 46
Seconds East 60.53 feet; thence South 29 degrees 0B minutes 26 seconds West 225.67
feet to & point on the Northerly right-of-way of US 136 ( the next two courses are along
said northerly right of way); thence North 62 degrees 19 minutes 28 seconds West 341.27
feet to the point of curvature of a tangent curve having a radius of 30,907.54 feet the
radius point of which bears South 29 degrees 49 minutes 03 seconds East; thence
Northwesterly along said curve 1.05 feet to a point which bears South 29 degress 46
minutes 03 seconds East; thence North 04 degrees 10 minutes 54 seconds East 624.85
feet; thence North 89 degrees 03 minutes 34 seconds West 250.30 feet; thence North 00
degrees 03 minutes 06 seconds West 218.66 feet; thence South 89 degrees 15 minutes 13
seconds East 82.50 feet to The Point of Beginning and containing 17.64 acres more or
less.
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EXHIBIT “B” (continued) 5

ALSO:

A part of the Northwest quarter of Section 5, Township 16 North, Range i-East of the
Second Principal Meridian in Middle Township, Hendricks County, Indiana, more
particularly described as follows:

Commeuncing at the Southwest corner of the Northwest quarter of the Northwest quarter
of said Section 5, said point being marked by a stone with a cut “X”; thence South 89
degrees 15 minutes 13 seconds East 1293.33 feet along the South line of the Northwest
quarter of the Northwest quarter of said Section 5 to the Southeast corner of said
Northwest quarter said point bearing North 89 degrees 15 minutes I3 seconds West
1305,24 feet from the Northeast comer of the Southeast quarter of said Northwest quarter
and being marked by a stong; thence North 00 degrees 03 minutes 06 seconds West
423 .64 feet; to The Paint, of Beginning; thence continue North 00 degrees 03 minutes 06
seconds West 651.99 feet to the South right-cf-way of the Conrail Railroad; thence South
69 degrees 38 minutes 48 seconds East along said South right-of-way 1392.47 feet to the
East line of the Northeast quarter of said Northwest quarter; thence South 00 degrees 03
minutes 12 seconds East 608.33 feet along the East line of said MNortheast quarter to the
Northeast corner of the Southeast quarter of said Northwest quarter; thence North 89
degrees 15 minutes 13 seconds West 75.49 feet; thence North 43 degrees 16 minutes 57
seconds West 72.13 feet; thence North 46 degrees 41 minutes 05 seconds West 69.04
feet; thence North 47 degrees 23 minutes 57 seconds West 256.00 feet; thence North 42
degrees 52 minutes 56 seconds West 46.94 feet; thence North 01 degree 24 minutes 58
seconds East 32.99 feet; thence Morth 20 degrees 23 minutes 58 seconds East 207.00 feet;
thence North 69 degrees 36 minutes 02 seconds West 270.00 fest; thence South 20
degrees 23 minutes 58 seconds West 207.00 feet; thence South 13 degrees 06 minutes 26
seconds West 86,32 feet; thence South 03 degrees 01 minutes 41 seconds East 87.88 feet;
thence South 19 degrees 192 minutes 32 seconds East 87.88 feet; thence South 35 degrees
37 minutes 23 -seconds East 87,88 feet; thence South 47 degrees 15 minutes 47 seconds
East 67.00 feet; thence South 66 degrees 41 minutes 59 seconds West 273.03 feet; thence
North 65 degrees 46 minutes 36 seconds West 121.68 feet; thence North 24 degrees 08
minutes 37 seconds West 132,43 feet; thence North 00 degrees 18 minutes 09 seconds
East 64.00 feet; thence South 67 degrees 52 minutes 33 seconds West 54,08 feet; thence
North 00 degrees 14 minutes 21 seconds East 280.00 feet; thence North 89 degrees 45
minutes 39 seconds West 110,00 feet; thence South 77 degrees 49 minutes 54 seconds
West 51.20 feet; thence North 89 degrees 45 minutes 39 seconds West 147.73 feet to The
Point of Beginning and containing 17.64 acres more or less.




