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DECLARATION OF COVENANTS AND RESTRICTIONS OF v

BROCKTON MANOR SUBDIVISION i

! L

The undersigned Declarani, pursuant 1o Anicle XY, Sectlon 2e) of tF iration af E
Covenanis and Pestrictlons of Brockion Manor Subivision, recorded in the Lince of the &
recorder of Johnsen County. Indiana as lnstrment No 94013933 in Dook 67, Puge 294 1
(*Declaration*) hercby zmends the Dectaration 1o subject additionat property fo be known as i
Brocklon Manor Section 1l to the covenants aed restrictions set forth therein by subsiluting ';
Exhibit A attached hercto and ingorporated by reference 8 the legat deseripion of thw Real L
Estale, as defined in the Declaration ;
'S

K

Exccpt o6 amended herein, the Declaratien shatl remaim unmodified and in full force and
effect. ;

IN WITNESS WHEREOF. this First Amcndment 10 Dezlaration of Covenants aed
Restrictions of Brockson Manar Subdivlsion has been execuled this 7 day of Novenber, 1995

Brockton Manor Development Corp.
-

o, i g
Bynfjfféﬁ%j/{f’”/- .

/ J7Greg Allen. Presldent
g

STATE OF INDIANA )
j 58

COUNTY OF JOHNSON }
Before me, a Notary Public In ad for sakd Cownmy and State. personaily appearcd J Greg Alien,

President of Brockion Manot Devefoment Comp who Lcknowicdged the caecution ol the sbove and
foregning instryment OB behalf af sald comparation. as Tis volunnry el snd deed for the puipotes sedl uses

therein set forth
WITNESS my hand end Notarlal Seal this Fhrg day ol Qe tENUBE A, 1995
i
. ) .
/ 1 ___,,‘;:-"f‘ . .
o r) e dr iU L"//I!z 'r',f'zu’z;r
Notary, fublic I

4L iE Anident of ____ <iranse N County o

My Conunisslon Explres:

This Instruincrt was prepazed by Sally Bradiey Peacock ety
HENDERSON, DALY, wrrilnow & DEVOE _-" T

2600 One ladiana Square
Indianapolis. lndians A6 +
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LUBIT A

tagal Benerlptioe [or
Brockton Hanor SubdlvEining

BROCKTON MANCOR SECTION 1

A past of the Northeasi Guartsr of Section 10 #nd part of the West Het of the Northweal Quartar of
Boclon 11, both in Townsbip 13 Norh, Range 3 East of tho Sacond Principal Meridien in Whito Rivor
Townshlp, Johneon Couaty, indtene, mote paricutady dasorbe:l ag folkown

Commending 1 o steet diuc found in place end marking tha Nerthwer( comer of said Section 11,
thetoo Bouth 00 degraos 18 minutas 00 soconds East {boads] masumed). 8 Sletanos of 338.00 feat lo
the POINT OF BEGINNING of this described breci, esid polnt also being located In the Intorsection of i
Gourty Rosd 800 Horth (Oftve Branch Road) end County Road 400 Wasi (Bory Roed), tho next four
{4) tourses being on ardi along the sppardmate conlerlinn of saki Clive Branch Road; (1) thence Norlh
76 degroos 28 minutas 00 soconds Esst a distance of 0645 feot; (2) thence North 83 degrees 22
minuins 00 seconds East & distunce of 326.00 foot; (3] thence North 82 degreaa 68 mimustes 00 soconds
Ersl o distance of 105 35 leat: (4) thence Bouth 80 degroon 24 minutas 00 weconds Enst & dislones of
317.73 feet; thance Soulh 03 degroes 23 minutes G0 soconds Wost a distance of 350 72 leat lo an kon ‘.
pin found in place; thence South 60 dograas 62 minules 44 saconds Eust o distanca of $72 67 frel 10
an fron pin found In place; thence Bouth DO degress 17 minutaa 00 soconds Eonr o distonce of 780 4€
toat & #n kon pin found In plece; thence Bouth 87 degroes 55 minutes 05 socords West o dislance of
800,71 feat lo a point on the East e of Huntar's Polnte Bubdivision, Section 3, as per plal thereof
rocorded In Pial Book "C™, Peges 03 ond 84 In the Office of the Recorder of Johnson County, Indiznn;
\heoca North 00 degroes 17 minutas 11 wecond West on and rlong sakd Bael o a distance of 137 12
test 1o 0 polnt on tha South Eno of the Northeas! Cuader uf e Northeast Querter of said Gection 10,
thencs South 8% degress 41 minutes 46 saconds Wost on ond siong said Bouth Hne o distunce of
£47 01 foot 1o & poinl on tho Eost line of skl Hunler's Pointc Subdivislon, Section 3; thence North 00
dugreas 04 minutes 01 second Wesl on and slong saki Eaat line and siong the gast e of Hunter's
Poinls Bubdivislon. Section 1. as par plat thereo!, recorded in Plat Book 8, Page 42, & distnnce of
£,184.78 foet to the Mortheasi comar of sakd Hunter's Polnie, Suction 1, sakl polnt alsa being on the
spproximate centerine of sald Otve Branch Rood, lhe nexl fowr cowrsas boing on and along said
approximate contscding; (1) thence South 70 dogrees 04 minuley 50 soconds East a distance of 373 08
tvat: {2 thenoe South 70 degreas 04 minutes 50 soconds Ens! o dietance of §7 00 foel: {3} thenca South
78 dogrons 03 minutes 60 seconds East s dislance of 100,00 fost; (4) thenca North 88 degraes 45§

mimstes 32 soconsa Eaost o distance of 150.00 fool fo tha POINT OF BEGINNING, contnining 40 B85
acros, mons ofF iesa

ALSO!

BROCKTON HANOX SYCTION 11

A part of the Northwest Quarter of Section i1, Tewnship 13 North, Range 3 East of the

?el:land Principal Meridian, Johnion County, Indiana, more panticularly described as
ollows:



BEGINNING at the “outhwest corner of sid Northwest Quarter Section,
being the Nerthwest corner of Willow Lakes Subdivision, Section 2 as pe
recorded in Plat Book “C", Pages 203 and 204 in the Olfice of the Regor
County, Indiana, said point alie being the Southewt corner of H
Subdivision, Section 4 as per plat thereof recocded in Plat Book Cr,
thence North 00 degrees 17 minutes 11 sccands West on
Northwest Quarter Scetion, and slong the East line of said Hurnee's Poinrs, Section 4 &
distance of 1203.98 fect ta 3 point on thie East property fins of Lot number 34 in Hunter's
Pointe Subdivision, Seciion 3 23 per plat thereof, rzcorded in Plat Book "C", Pages 93 and
9%, said polne alio being the Southwest corner of Lat number 47 in Berockton Maner
Subdivisien, s per plat thereo! recorded in Plat Book "C", Pages $28A through 628D
thence North 87 degrees 55 minutes 05 secands East or and along the South line of said
Brockton Manor Subdivision a distance of $92.61 fzet; thence South 08 degraes 49 minutes
27 scconds West 3 distance of 138.53 (ecr; thence South 37 degrees 24 minutes 17 scconds
East 31 distance of 487.93 feet; thenee North B0 degrees 46 minutes 45 scconds East a
distance of 394.88 {eet; thenee South 24 degrees 55 minutes 58 seconds ast & distance of
106,42 leet; thenee South 0o degrees 17 minutes 11 seconds East a distanee of 135.00 feet;
thenee South 01 degrees 05 minutes 34 secands East 1 discance of 5.00 feet; thence Seuth
00 deprees 37 minutes 11 scconds East 3 distance of 436.95 feat to 2 paint an the South
line of said Northwest Quarter Scction, said point also being on the Nerth line of said
Willow Lakes Subdivision, Sectinn 2; thenee South 87 degrees 38 minutes 47 seconds West
on and along the South line of t3id Northwest Guarter Section wnd slong the North line

of said Willow Lakes, Scetion 2 a disanes of 1300.6° (eet to the Peolnt of Bepinning.
cuntafaklng 28.598 acres, wore or lend.

said point alse
r plat thercof,
der of Johnson
unter’s Pointe
Tages 95 and 9¢;
and along the West fing of said
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Thie Declaration of Covenankts and Rrostrictions  of
prockton Manor Subdivision {"peclaration”} ig made this
day Of . A UHE 1994, by Brochton Hanor Developmeft,
corp . an Indiana corporation (the =pacloront™y,

WITHNEEERETIH

WHEREAS, Declarant ig the Qunor of real estate in
Johnson County, Btate of 1Indisna, which ig more pacticulsrly
described in Exhibit “z* pttached hereto oad hersby incorporotad
heraein by reference {hereinaftar rafarred to 88 tha "Real
Eatata); nnd

WHEREAE, Declaxant Aesirss and intondos to croate on
the Roal Eatate & residentinl community with publlc strects,
iskes, lsndscaped aceds, open HpLCBS, wallo, fences and other
common areps ond amenitios for the bonefit of such rasidentisl
community, to be known as “Brockton Wanor Bubdivision”j and

WHEREAS, Declisrant deaires to provida for the prasar-
vation ond enhsncement of the vplumas and gmenitiss  in -such
community and the common arens tharain contained, and, to this
end, bDaglarant dnsires to mubject tha real Eatate and iany
additionsl property which s hersafter mode subject to thin
peclaration Dby gupplemental pecisration to cactain . rights,
priviiegas, covenantd, rostrictions, sssements, sosensmonts,
chorges and liens, each and all to the axtent hereln provided,
for the benefit of the Real Estate and esch Ownpy of ail of
park thareof; and

WHEREAME, Doclarant doams jt desirsble, fOI _tha
afficient preservation of the wvaluos snd amenities in suid
community, to create an agancy to which shall be dnlogated and
pzpigned bha POMORE of supervising, maintaining ond administer-
Lpg any Common sress located on the Ren) FRprote, sdminintaring
and entoreling the covenants ond restrictions contained in ‘thip
paciaration, collacting and digbursing the pgsegsmonts  end
chorges imponed and crostad heredy rnd hereunder, snd promoting
the health, ssfaty and welfare of the Ownors cof the fesl
tstate, ond ol)l pazts thoreof; end

WHEREAS, Declazant har geuBed, oOF wili cpuse, to be
incorpoeratsd under the Indisna Code 23-17-1, Bk SQ9.r undet the
name “Brockton Manor HomeoWners hasocintion, Inc.", ©@f 0
similor name, 48 sueh sgency for tha purposa of axercising such
functions; .

el
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neM, THEREFORE, peclsront, ss ownor of tho Real Estote
or with the coasent of tha ownarn of the resl Eatate and any
sdditionsl propecky wnich is harsafter made asubject to this
pecisration by supplenental peclarstion hereby declezen that
the Real Estate 1is snd shali be held, cpansferced, sold,
conveyed, hypothacated, encumbered, leased, ronted, used,
improved and occupled subject to the provioions, pgraemonts,
conditions, covenante, reptrictions, easements, sageasments,
chorgas and liens noreinafter wsot forth, 81l of which are
docisred to be In furtherance of o pien for prasorvation and
onhancement of the Recl Estate, and 8%@ eotablished &snd agreed
upen for the purpose of enhancing and protecting the vrlue,
degixability and attractivenass of the feal Patate o3 2 whole
and of each of the Lots situsted tharain.

ARTICLE.X
pefinisions

Bn . The following words and tarms, whon usod

heraein or in any pupplement or smendmont  horeto, uniecs tha

context cloarly raguices sthorwine, shsll have the following
moaningnm:

{a) "Act" ghall mean and rofur to the Indtans
Honproflt corporation Act of 1591, as smendod:

(D) *mpplicabla pata” wshall mosn and refar to the
dste determined pursusnt to Article IV, Bactlon
2{b} of this paclarationg

{e) saggoclation® ghall meon and rofer to Brocktan

panor Homeowners Associntion, Inc., Bn indiana

corporation organired urder tndisna Code 23~17-1,
alt Eal-» which Declarant has caused, or will
csuse, to bha incorporated under anid nemo OC A
similsr name, 1ils guccesaors and aenignsy

(4) “Articles* shall mesn and rafor to the Acticlen
of Incorporation of the Aapociation, 8B the opmo
mey be smeifed from time to timoj

{a} <“Board® or *poard of pirectors® shall mesn and

rafar to the governing body of the Association

slscted, salogted or sppointed &8s provided for in
the Articies, By-lLaws and this Declaxation]

(£} By-Lawa" shall mesn ond rofer to tha Codo of
py-Laws of khe Associstion, pa the some Y be
amonded from kims to timaj

152 spommittee® shall menn and raefer to tha *proockton
Manor Architectursl Control Committee”, the aomo

-2~
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{h}

H
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(k)

£9]

{m)

balng the commitioon or ontity establinhed
purpuant  to Articlae viIiI, Saxtien 1, of thins
Docisration for the purposes here'n stated;

scommon Arens* phall mean and refer to (1) =ll
portiona of the Resl Estata shown on sny racorded
subdivision plat of the rosl Entate which sro not
dedicated to the public, which are not Lakes and
which are nob jdentified as Loks on any such
plat, whether puch piat i woretofora #F HoTg-
nfter tacprded, {11) such gortions of the Resl
Egtote an sra harein Asclared to be Common Araan
on tha piet of the Ronl Sntate even theugh
lossated on oOT constituting partk of ona Or N[OTO
such Lots ahown on o0y such piat, {(iii) to tha
axtent horeinaftex astablished, such improvomanks
located, instslled or patablished in, to, o
undnr, across OrC through the Real gatate o3 axa
horoin declared to be Common Aroas whoethar
1ocatod, natalled or satabliched entirely ot
partiaslly on Lots (as herein defined) or portlons
of the Real Estate which sre not Lots, oF hoth)

“Common Expanacs” ahsl) maan end refer to exponnas
of aaministration of the Association, and GApERECS
for the upkesp, malntenance, ropalzr snd roplace-
ment of the Common Arebs, and ali sums lawfully
assesnad agalnst the Ownars by the asnocintion,
and all suma, conts snd expensos decisred by this
peclsrstion o be Common Expongss

speglacant® shall mekn and refer to _Brockton
Mancr Davaliopmont Corp., 80 indiana carpocation,
any  any auccospors snd nesigns of it whom 'it
dapignatas in one oOr more written rocordad
ingtrumsnta to have the righta of paclatant
hereunder, Anciuvding, but not limited ~to, BBY
mortgageen acquiring title to any portion of .the
nesl Estate pursuant to the exsrcise of rights
4ndar, or forsclosure v, a mortgage exocukted by
beclarenk;

rpwelling Unit® shall mean aond rofnar  to ARy
building, structure of portion thersof situated
on tha Real Egtate donlgned and intonded for. uuo
and oceupancy &% B rosidence by ona {1y single
family:

“Lakes” shall masn and refer to the Lekes locebed
on tho Reel Estote;

eLot" sheli mesn snd refor to any and opch portien
of the Real Estate {excluding any part of the




(n

Common Areas) dasignad and intonded for unm as a
nuilding site f7°, oOF devoloped snd improved foT
uso 83, a Dwelll:. Unit {which shall ba doemed to
inelude any otner buildings or improvemonts
pppurkenankt to such Pwelling Unit). as donslignatad
ny Declarant by g desd of tho semo to snother
percon. A Lot will not necessarily be tho somo
sn any ningle numbered parcel of land shown upon,
and idontified wss = Lot on, oy recorded aub-
divinglon plat of the pesl Estats or any part
theraof. For purposes of thies Declarstion, &
“lot~ msy be (i) any ningle numbnzed psrcel of
land identified ps & Lot on such subdlvision plat,
(it} pact of guch a numbared parcel of land,
(iii) such a numbered parcel of land combined
with patt or all ef another puch numbered pareal
af jand, or {iv}) parts or all of two {(2) or more
of much numbored parcels of land combined. The
determination of what portlon of the Real Eatate
constitutes a8 “Lot"  for purposas  of thin
peciaration shall he mada by refarance to,- and
shall mesn, each track of 1isnd conveysd . by
peclarent to another Parson for use B & building
aite for, or devaloped and improved for usa 8, &
pwelling Unlbt {which shall ba deemad to - include
sny other bulldings ot improvoments pppurtensnt
to much Dwelling tindbd . Notwithokanding btno
foregoing, 1f nfter the initial conveyanca of @
portion of the Ran} Estate by Geclarant ko another
perpon it 45 agreed bebween paclsrent and . Buch
pnrson to anlarga oF reduce or otherwise :changd
the portion of the Real Estate so oxiginally
convayesd to much Pergon &5 & “Lot*, then - the
daterminstion of what portion of the Raal Eetste
constitutes such *Lot* £for PuUrponos of - this
peclazation shall be made by refarence to, and
shall mesn, such “Lot® inltislly so convayed by
peclsrant, &8 tha samo hag been sdjusted or
changed at any time by conveyonces by and batwesn
peclarsnt and such Poerson. Any desd or other
ingtrument of conveyance so sdiunsting or ahanging
tha deacciption of a =pot® ghall atate on .12
face that it is made for such purpose. Any part
of & “Lot® teconveyed to peclarant ' shall, upon
such ra-conveysnce, loss its character as park of
a “Lot* and may thereafter be sonveyad by
peclarant as part of snother *“Let™., The fora-
golng procedures may be used to corract errors in
dpscriptions, to adjust boundary iines of “Lots”
or for any other reasonj

*Hortgagea” shall maon pnd refer to the hcldor -4

s recorded first mortgage tien on a Lot or
pwalling Units

e




(o} “Owner" anell moan snd rofer g the recerd Ownet,

whethst ona or mMoTe poesons, of the teo nimple

Litie to any Lot, but in 8nY avent whal}l not
i{nciuda or mash OF tafar to R mortgagan Of tanant
unlana ond until such mortgages or tanant hna
pequired title to any Lok, but upon 8O ascgulring
titlea to sny Lok & mortgagee or tansnt shall be
sn Ownerl

(p} “"Porson® shall meon and rafor L6 an individoal,

£irm, corporation, pnrtnership, pasociatlon,

krust, or other 1ogal entity, of nny combinntlion
thareof]

(q) ~propartius” shall mean and rofer to the real

proporty described in Exhibit A" nttached

hereto, togethar with such pdditlonal proporty 88
ig herpsfter mede subiect to thin Paclarstion Ly
Supplomental peclaration)

(ry} "The Real gxtate” shall mesn and refer te the

percel of resl ostate in Jehnson County, Indians,

described in Exhihit  “A" attached to thim
peclaration, &8 rofortad to in the first rocitel
cleyse of this pbaclaration, and dofined therein
s5 the Ranl Estate:

{m) *grestrictions” shall mean and rotar to tha

pgraamonts, conditlons, covanants, rastrictions,

posemants, sassssmento, chargen, liens and nll
other provisions sst forth in thin boclaration,
as the semp mey be amenGed from tima to timay

. Othsr terms and words defined olnewhora in
this Declaration phall have the meanings horein pttributed to
them.

ARTICLE. XL

gaction . \- poglarntion. peciarant horeby exprossly
declares that the properties sheil be held, trensfercad and
ogcupied pubject to the Restrictlons. The Ownars of &ny Lot
subject to these restrictions, ond sll other Forsonf., by (1)
acceptance of 8 dead conveying title thareto, OT the exscution
of @ contract for the pucchasn thoraof, whethar from Declarant
or b subsegquent Ownor of much Lok, OF (i1} by the act of
occupancy of any Lot, Bhakl conclusivaly be deemed te have
acgepted such deod, oxecuted #uch contract and undertoken such
cecupnncy subject to aach restriction and sgresmont hezein
contnined py tccephance of puch deed, OF erccution of such
contrack, oT undactaking nuch occupancy, each cwnet and bli

5



other Persons acknowledga the rights and powars of Declarant,
the Committes ond of tho Anssociation with raapoct to these
Restrictions, and alse for ltmelf, its heirs, porponnl
representetivas, successors and sasigne, covensnt, sgrees and
consent ta end with Declsrant, the Committee, the Ansocistlon,
and tho Cnmers and subnequent Ownerts of weach of the Lots
affoctad by thess Restrictions to koop, sbEorve, comply with
ard parform such Restrictions and agraament.

gnction A~  Easement. to Owaax.  Declerant horeby
gronts a nen~exclumive ensement in favor of each Owner for the
use, enjoyment and benefit of the Common Areas (except for msuch
portions of tho Commen Arens, if sny, as to which, in sccordsnce
with other provisions hareof, the use, snicymant end benafit ie
limtted to the OQwners of certaln designated Lots to the
axclusion of other Lots} subject to all of the Rostrictione of
this Declarstlon, &and such eagemant shell be »n assement
renning with and sppurtenant to each Lot.

ohiigationn of Doaclarant sn o Comean Arans

Common _Arasn. Doc&u:nnh has constructed or preovided for, or
wiil grior to the Applicsble Dste gonstruct or provida for,
Common Aress consisting of the following tLemnt

(a} n storm drainage system for tha Resl Entate,
which may inciude lakes, inlst pipas, open
ditches, swales, pipes and other structures and
drsinsga courses;

(b} the iustaliotion, in common eress or landgcapo
easemants of lannmcaping und other screaning
materinle;

{c) the instsllstion cf entrance walls »snd other
mogonry fences in common  ArOA3  OI landpcope
sagements;

(d4) tha inatellation, within the streest rights-of-way,
of atreat lighting, street directories and street
signs in common sreas oOF in lsndscepa aasomants.

tupon £insl construction or provislon of the Common Areas
described in this Bection 1, Paclsrant covanants to convay by
quitcisim doed sl of its right, title and interest in and to
snid Common Aress to the Assoclstion and ali such right, title
ond interest in and to seid itoms (whether owned in fae, - Dby
laasehald, by contract or in Ltha npture of an @osement.' OX
ticense} shall then be the property of the Associatlion, whether
or not the spme msy ba locnted entirely or partially on any cne

T A—



or more of tha Lots., AB to ony of such ltems of and conatltut-
ing the Common Areab ipestod entliraely or partisily on any one
or more of the Lots, tha Ownores of puch Lots shnli have oaly
non-nxclusive opsemont rights therein ss dasceibed in Article
11, Section 2, of this peclaration.

. Aﬁqumum_cnmnn_mmuunnm d
option. Doclarant may, ot itm option but without ohligatien to
do  so, wonvey othar portions of tho Ranl Estats to the
Associstion for, O construct, install or provide for other
jtams for orx on, Qor norvices Lo garva, tha Real Estnte A8
smonities for, the mutun)l bonefit, ume or onjoymant  ©F tha
ounars. Included no exsmplen of the foragoing, but not 1imited
therain, might be & community televislon antenna of vaced ving
device to nerve all of tho Dweilling Unitms, stozage vuiidings
for storage of articles by OwWners oI provisions of portions of
the Renl Estate for recreationsl ar ather common uses OT
purposas  foT the Ownars, including without limitation, &
swimaing pool, tennis courte, clubhouse or okhar rocrantional
faciiities or sdditions) entrances, lantscaped orass and
wnlls, Any such portions of the Real Estato, ©F okther itemo,
or services, which pociarant, B8t its sola option, elects to
convey, construct, 1nstall or provide as common Aress shall
become o park of the common Araas only when so designated Dby
neclarant in & written instrumenkt exacuted by Dsclarant and
dclivereod to Lthe Mspocistion. Upon 0Ny such designation by
beciasrant, Declarent shali convey by gquitclaim deod all of its
right, Gtitle and  intexest in and to bthe Common Aroas 40
Adnsignatad to the Associstion and r1} such right, ‘titla and
interast in and te the Common Arass BO dopignakted and conveysd
ghall then and theteupon ba and bocome the propazty of the
pssocistion, whether oOF not tha same constitutes, or may ba
lountad entiraly or partially on, &ny ona or mere of the Loty
or any Lot shown upon any togorded subdivision plst of the Real
Estote, of parte thoreof, A& to any of puch Common Aress EO
designated and conveyed pursusnt to whe foregolng provisicns of
thias Bection 3 which ars jocated entirely of partinlly on any
onn or mora of the Lote, the Owners of such Lots shall hove
only non-exglunive magemant  rlghta therein or therete, oo
aosceribed in Article 1x, Bection 2, of this Deglarstion.

MIICLE. IY

gection 1. posbarship in Assgciation. peclarant and
osch Ownar of & Lot  rhall, sutomaticelly upon hecoming &n
ovwner, be and begoms B membar of the Askoclation and shall
remaln 8 member until such time a5 nis ownetship of a Lot
ceases, bubt membership shall torminate when such Owner cocasos
to be o Owner, and will be trangferred to the new Ownexr of hia
Lot: pruxided. houever. that nny Person whe holds the inturest
of sn Owner in a Lot marely as mecurity for the porformanco of

oy




or obligstion shall not ba o member until and-."uﬁleus . ha
roplizes upon hin smcurity, st which time he ahall autometi-
ceily be and becoms 3R owner and & membor of the Assogiation. @

gaction 2« voting Rights. The Ansocla‘t'ioﬁ shell have
tl;ehfonuwing clanses of membership, with the follewing voting
rights: T

(a) Glams A. Clase A members mhsil be pil ownars
except Claas B moambeans.,. Each Class A -member .
shall ba entitled to one {1} vote for asch Lokt of
which such member ig the Owner with ‘roapect - to
aach matter submitted to a vote of members . UpOn
which tha Cless A mombers are entitled . to’ vote, -
When more Lthan one {1} parann ; constituten Lthe
Owner of B particular Lot, ell auth Parscns  shoill. - .
bs membera of the Association, but . all -of spagh o

parsons shall have only ono (1) wvobe, for‘such
1.0t, which vote ghall be sxorclsed &s thay -8mong -
themanlven determine, but in no svent shall more
than one {1} vote be caost with roppeckt "to o Any .
such Lok. LT L

(b} Clasa B, Cless B members
5ll sucCcannors and assigng o
by Declarsnt an Clasn B mombers,
notico mellad of dalivared to tha ranidan )
sgent of the Anscciation. gach Cilanss B momber.
shall be entltled ke ten (10} votes for ‘each. Lot’
of which it ia tha Owner and -ten (30} votes i Eor. .
each single numberod parcel. of 1and - Ehown Supen,
snd idsntiflied om & Lok o, BAOY racorded. subw- -
diviglon plat of the nesl Estats of which. ltrdm i
tha Owner {either an. to  tho -
parcal or ®OY part tharecf) ‘whieh’ is-nok!
is defined in this peciaration,. on';all
requiring a yots of . the  membags..
asrecietion, Tha Class B membapship ghollceaze
and terminate upon tha first. to'.nccut.:-at‘_sj(i);',»the
adate upon which the written: -rauionntiun;}e!;:_:‘.thu
Clase B mombers ~ag guch io eenvo:udfg,}to.s.,tha
renident agent of the Muucinhion.‘;:{ut:g(li)
detea pDaclarant no langer . OWns Aany R 713 1

portion of &ny aingle numbered -parcelle

shown wupon, and jdontified  ms B Lobls it
recerded subdlvinion plot of: the: properties ;inor
any property piiyscent to -thuiP:opettien:‘;\intandud
to hocome & future uction-;‘of,-;_n:o,ckton};:
gubdivision ({the . spplicoble :date::

ratarred to as the "Applicnblmbate');.ﬁgh

Applicable Dats, ¢lans: B _membernhlpuj:-uhnn--;,bn;w

converted to Class A memberships,” and . sach . former,

Cluss B membar mhall ba entitled ko .one 1}

.
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A memhership for each Lot owned and for each ,
single numbered parcel of land shown upon, and oy
jdentified as a Lot on, any recorded subdivision &
plat of the Properties of which it is then the R
Owner (either as to the entire numbered parcel or 0
any fant thereof) which is not a "Lot" as defined j
herein. o

hd

Section 3. FPunctions. The Association has been (or
will be) formed for the purpose of providing for the mainte-
nance, repair, replacement, administration, operation and
ownership of the Common Areas as and to the extent provided
herein, to pay taxes assessed against and payable with respect
to the Common Areas, to pay any other necessary expenses and
costs in connection with the Common Areas, and to perform such
other functions as may be designated for it to perform under

this Declaration.

ARTICLE V
Board of Directors

BSection l. Management. The business and affairs of
the Association shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he is, or is -deemed in accordance
with this beclaration to be, an Owner, or a person appointed by
Declarant as provided in Section 2 of this Article V.

. The initial
Board of Directors shall be composed of the persons designated
or to be designated, in the Articles, to-wit: J. Greg Allen
and Robert T. Wildman (herein referred to as the "Initial
Board"”), both of whom have been or ghall be appointed by
Declarant. Notwithstanding anything to the contrary contained
in, or any other prevision of, this Declaration, the Articles,
the By-Laws or the Act (a) the Initial Board shall hold office
until the first annual meeting of the members of the Association
occurring on or after the Applicable Date, and (b) in the event
of any vacancy or vacancies occurring in the Initial Board for
any reason or cause whatsoever prior to such £first annual &
meeting occurring on or after the Applicable Date determined as 4
provided above, every such vacancy shall be filled by a person i
appointed by Declarant, who shall thereafter be deemed a member
of the Initial Board. Each Owner, by acceptance of a deed to a
Lot, or by acquisition of any interest in a Dwelling Unit by
any type of dJurlidic acts inter wvivos or causa mortis, or
otherwise, shall be deemed to have appointed Declarant as such
Owner's agent, attorney-in-fact and proxy, which 8Bhall be
deemed coupled with an interest and irrevocable until ' the
Applicable Date determined as provided above, to exercise all
of sald Owner's right to vote, and to vote as Declarant
determines, on all matters as to which members of the
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Association are entitlad tc voto undar the Daclavation, tha
Articlas, the By-Lawa, the Act or otharwise. Thin sppointmont
nf Becisrant ss such GOwner's saent, attorney-in-fact and proxy
shall not be sffaected by incompatonca of tho Qwner granking the
sama. Each Porson serving on the Initlal Board, whother as an
original member therest or as a member theroof appointod by
ooclerant to [ill & vacancy. shall be deamod 8 gpecial mombar
of the Associstion and an Ownor solsly for the purpose of
quuslifying to act as & mambar of the Board of Directors and for
no othor purpose. No such person serving on tho Initisl Board
shall be doomed or considered s membor of the Asnociation nor
an Ownor of 8 Lot for any other purpose {unless ha is actuslly
the Ownar of s Lot and theareby » mambar of the Ansociontion).

Eaction 3. Additional gualificationg. Where an Owner
connints of more than ona Person or 18 & partnership, corporo-
tion, trust or other legal untity, then ones of the Parsons
constituting the multiple Owner, or & partnar or an officer or
truntos ahsll be eligible to sarve on tha Board of Dirvectova,
oxcopt thet no singie Lot ov pwalling Unit may be rapreasanted
on the Doard of Diractors by mors than ono Papson bt & time.

Bogkion 4. Tormw of Office and ¥ecancy. Bubject to
the provisions of Bection 2 of this Article Vv, the entlre
mamborahip of the Board of Directors shall be elected nt each
annusl moating of tha Association. The Initin) Bosrad shall be
dgomed to he olected and fe-elected s the Poard of Directors
at oach snnual mesting until the first annual meeting of tha
mombers occurring on or safter the Mpplicable Date provided
narain. After the Applicable Date, esch manber of the Board of
piroctors shall be elected for s term of onm (1) year. FEach
airector shall hold office throughouk the term of his elovtion
and until his successor is elected and gqueilfied. Bublect to
the provisions of Soction 2 of this Article Vv ag ko the Initial
sourd, sny vacancy or vecancles ocourring in the Posrd shall be
filled by & voto of & majority of the remaining members of the
Boscd or by vote of tha Owners {f & Director fa removed in
sccordance with Bectlon 5 of this Article ¥, Tha Director so
filiing a vacancy zhall sarve until the next annual meating of
the mombers and unktil his successor is alected ond qualified.
At the fipst annusl meoting tollowing aty such vagancy, 4
Diractor shall be slscted for the balance of the term of the
pirector mo removad or in rempect to whom thare has otherwipse
boon vacaney.

gnction 5. Romaynl of Directars. A Director or
Ditectors, oxcapk the mambers of the Initial Board, may be
romaved with or withoubt ceuse by vote of & majority of the
votes entitled to be =mat st a mpecisl mesting of the (hnern
duly callod and constitubed for such purpose. In such case,
nis successor shall be slected at the same moating from ellglble
Owners nominated at the meeting. A Dirsctor =o elactod nhall

~10-
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snrve until the next annual moating of the Ownors orv until his

succonsor ia duly elected and cusiifled

suction f. Bukins.n ¢ _tho, Ponrd_.of Rireckord.
sonrd of Dlirackor shoii bt the governing hody of

and  replacemont of the Common Mrrear {unless the samo
otherwise “ha rosponsibllity or duty of Ownoras), &nd

roaponable and cuntomsry. +ua Mansglng Agent, 1f ona

amployuwd, shatl ensist the Board in cerrylng out its dutles,

which includn, but are not limited to!

(a) protoction, gurveillance & replacement of the
Common Aross, unless the seme are othorwisa the
responsibility or duty of Owners of | 7.14 31
provided, howover, that this duty shall not
includa or be deamed or inkecpratad &8 &
ragulroment that tha amnocintion, tha Dosrd oF
any Mansging Agent must provida eny on-site or
roving gusrds, Becurity sarvice or security
syntem [or protection er purvelllance, asnd the
samo nead not be furnished;

{b) procuring of utilltien usmed in connectlien with
the Lots, Dweiling Units end Common Arnan {to the
sxtent the pame are nol providod ond billed
directly to Ownsrs of Lote and Dwalling Unlts by
utillty compantos})

{c)y landscoping, palinting, decorating, Eurninhing,
and mupintanance and wpkeop of, tha Comwon Azosm)

(4} anssasmont and collaction from the Ownerm of the
owtaers' rospective sharen of tha Common Exponsof}

{6} pzeparaticn of the preposed annual budgat, & copy
of which wil)l be malled oI dalivorad to cach Ownorx
at the mamo time as the notice of the annusl ov
spocial meeting at which tho sama is to bo sctod
upon is maiied or dalivered;

(f) proparing and delivering annually to the Ownora o
tull accounting of all receipta and axponsos
incurred in the prlor year; if possible, such
aceounting  shall bo dolivared to wpach Ownot
simultanegusly with dalivery of the proposed
snnual budget for the curtent yoar;

w1l

The
the
arapciation representing all o! the Ownars and boing respon-
sible for the functions and dutton of thn Apsociastion,
tnoluding but not iimited to, providing fer the pamintstration
of the Res) Estats, tho mansgomont, mainkenance, repalr, upkeop
ara
tho
cellectinn wnd disburpoment of the Common pxpgnson. After tha
Appiicaple Date, the poard mny cmpioy A Managlng Agent upen
such terms &8 the Board shail fina, in its discretion,

is
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{g} keeping =» curront, ACCUIALO and dotalled racord
of recelipts and expendlturss affectling the Common
Aroas  and  the Dbuplnass  and  sffairs  of tho

. Ansccintion, #pecifying and itemizing the Common

N\ Expensen; &11  racozds and voughors Bshall ba

gvailable for oxaminstion hy an Owner st any time
during normal business lours;

(h) procuring and malntalalng for the bonefit of tha
Asgocistion, the Ownars, ony Managing Agent and
the Board the insurance coveragos reguired under
this Doclaration ond  much  other inauranco
coverages os tha Board, in its sole discretion,
may deom nacessary ot sdvissble)

(1) peying taxes and assessmonts apsensoed egainst and
paysble with respect to thas Common Arean and
poying any othor nacewsdry coxponsut and conta in
conpoction with the Common Aresa; and

{33 81} dutier ond obligations Imposad upon the
apsoclistion or the Board under this Declaration,
the Articlen, tha BDy-Laws or tho Act,

Boction 7 . The
Board of Directors ehall have such powers az aro rcasonable ann
necessary to agcomplish the porformance of thoir duties. Those
power incluwde, but ore not 1imited to, tho powar!

(s} to employ a Managlng Agont to ssesist the Beard in
performing its dutiony

{b} to purchama, lease of othorwisa obterin for thae
Asgociaetion, to opsble 4t to parform arB
functions snd dAutles, such egquipment, matsriain,
isbor apd Botvices as may Dbe necessary in the
jusgment of the Doerd of Directors;

{a} to omploy legal counsai, srchitects, contractors,
sccountants and others ag in the judgmant of the
posrd of Diroctors may be necessary or desirabin
tn connegtion with tho business and affaira of
the Assoclietiong

{4) to employ, dosignate, dischsrgs and romove such
porsonnel ar  in the Judgment of the Board of
Directars way be nocesssry for the meintenanca,
upheep, repalr and replscement of tha Common

L Aross, and to porform ell other maintensance,

i upkeop, reopair and replacement duting of the

Asaocistion and the Hoardy
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(s} to includa the costs of performing all of its
functiona, dutles and obligotions as Common
gxponnus snd to pay all of such costs therefrom)

(£} to open ond mointein a bank aocount oT Roopunts
in tho nama of the Assocletion;

{g) to promulgato, edopt, rovize, amond and nlter
from time to time such additional rules and
regulations with respoct Lo use, occuphnoy,
oporstion and anjoyment ol this Rosl Eatate end
the Cemmon Arean (in sddition te those aot forth
{r  this Doclaration) as tho Bonrd, in itn
discrotion, daamn nocHAnary or sdvigablo;
provided, howover, thpt copies of sny such
additional rules snd regulptions ®o ndopted by
the Board ghall be promptly dolivered to  all
ownaers| ond

{h) to grsnt to such publiic or private companias,
antitloe or bodies as tho Board may approve, such
casumantn as may ba nocessary ko provide the Lots,
pwolliing Units and Common Araas with focllitien
for utility &nd nimilsr nervices, including but
not limited to cable television facilities and
servica; provided that such oasements ero located
within or sre co-extensive with any one or more
utility anspomants, maintenanca and nccoss
sasemant, lansxcape snd maintenance sagamankts, or
Common Aress shown upon, ond identifind as such
on, or provided for in, any pubdivision plst of
the Real Extate, whethor such plat is herstofore
or horosftor roecerded.

soctlon G. Limitmtion en _Roord Action. Aftor the
npplicable Date, the suthority of tha Bosrd co entor into
contracts shkall be llmited to contracts involving a totel
pxponditure of lose than $5,000.00 per yoar without ohtaining
the prior approval of & mejority of the cumulative vote of tha
Ownera. exgept that in the following cnons such opproval shall

not be necenaary!

({s) contracts for replaging or restozing pertionn of
the Commen Aross damnged or dentroyod by fire ot
sther casublty whare the cost theroof is payshle
out of inserance proceedn actuaily rocoivod or
for which tho insursnce corrior has acknowledged

covaerage}

(py propessd conktracts and gropesed expendituroes
sxpreanly sat forth {n tho propeand annual budgat
s approved by the Qqnora st the snnual mestingt

and
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() expendituzres nocespary to
conditions in which the

S

deal with emargoncy
toard of
cesoonably balieves thers is ingufficlent time to

call & mooking of Lhe Ownera.

tion -

Eaction 9. Lo
any compensostion for nis sarvices en such oxcepb to such sxtant
as may be oxpressly suthorized by o majozity vote of tho Ownern.
Tho HWansging Agont, 1f any i8 ompioyed, ahpil bo entltlad to
ronsonpbie compensation for (ts morvices, the cost of which

shall be s Common Exponso.

Boction 1. Han=Ljabidliy.
ahall not be iisble ko the Owners ©
orror or mistake of judgment oxarg

duties and responsibilitien en blrectors, except for thelr own
individual willful mimconduck, bsd taith or gross negligence.
indemnify and hold harmless and dofond
ococh of the Directors sgsinabt eny and all lisbility te any
potson, firm or corporstion srislng out of ceontracts made by
the Doard on behalf of the asgsocintion, unless any such
controct shall hsve bean medo in bed Esith.
the Oirectors shall have no parsonal liabllity with

Tna Associstion shall

that
reppect to Ry contract made D

Asnociation.

"

gackion. 1l
nsoocistion shail indemalfy,
Poraan,

N

|3
in

Y

mpdty. of Dirac
hoid harmiems and defond sny
his helrs, sssigns and legsl ropresontatives, meade &

pacty to any sklon, sult ot procesd

that hea Lt or WBE

canpponable expensss, including sttornoys' teos,
necensarlly incurred by him in connhoction with the deofanze of

duck action, sulk or proceeding,
sppeal  thoreln, oxcapt oA

for gross negligence or miscon

birector the tressonsbla coants of
rondored in any octlen, sult or

or sny sccountant,

s Dirmcter of tha Asscciation, sgainat the

o

othotwise spacificeliy provided
naorein in relation to mettexs an te which it shall ba adjudgad
in much actien, pulf or procecdlng that such pirector is llablo
Aduvct in tho performanco of hia

dntien, The Agssocistion shkall also reimbursa tu eny such
gattlemant of or Jjudgmont

procoeding, if it shall bo
found by a majorlty vote of tho Owners thst nauch piractor wan
not guilty of GUoss nogiigence or misconduct.
rirdings and notwithatanding the sdjudication fn any action,
guit or procosding sgainst & Director, no Dirsctor ashall bo
considared or doemed to bo guilty of
or mipconduct in the performance of his duties where, Bcting in
good faith, such Director rolind on the booka asnd records of
the Asspciation or ntatements orf sdvice made by or propared by
the Mansging Agent (if any} or any officer or ompioyes theroof,
sttorney or ether porson, firm or corporation

AL e et SR e e g

plrectors

o Dlroctor shall rxecelve

. The Directorn
any other Parzona for any
od in carrying out thair

1t ia intended
them on behalf of the

tors. Tha

ing by reasen of tha foct
actually and

r in connection with any

In making Buch

or liable for negligonce

employed by the hssociation o rondar advice or mervice unlosa
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such Director had actusl knowledge af the falzity or incorroct-
ness thereof; nor -hatl 8 Director bo deomed gullty of or
Liabla for noagllgen-- ot minconduct by virtus of the fsct -hat

suraty bondn and moy rrquite tha Hannging Agank (if any), Ube
treanuter of the ronocistion, and sudh other offlcara #a the
toard dooma nacennaly, Lo provida surety honda, indemnitying
tho Assoclation agrinnt larceny, theft, ombexslemenkt, forgory,
missppropriation, renilul, abstrpaction, willful missppiicotion
and othar mcte of fraud or dishonesty, in such puma and whith
guch murotiox am m-y Lo AP roved by the Doard of piroctors and
sny wuch hond anhsil spac tically incivde protachion for any
tngurance procacts :vcalved far any reaton the Board. The
oxponna of any suvh bonds ahall bo » Common Kxponse.

Soction 11- fnitisl. Managemank.  Motwlthatandling
anything to  the contracy sontained in  this Doularmtlon,
peglarant shalld he'n. and baciscant hereby rosorvas to itanlt,
the sxolusive rignt to mansge of deslgneta 8 Managing Agant for
the Ras} Eatato and Comeon Aroan, and to poarform all tho
tungticnn of the asaociation, wuntil the Applloable  Dats.
poolarant  may, sl ftm option, engage & Managlng  Agont
arfiliptod with it to parform much unctions and, in oither
oann, Decisrant or suoh wanaghng Agont shall bo entitiod to
ressonabla gompenaasrion for its sorvicas.

! ; } he fsiled o¢ negle- - to sttond 8 mooting or meotinge -+ the
(L) hosrd of biracters

Bty N

__ .'9“! i foctinn 37 hond. Tha Board of Diractors miy providn

ARTICLER.NI
wenl_Eakate Tazos: Utilikion

floatbon..} hoal _Xptate Taxpd, Roal oateta Laxas on
asch Lot, and on any Dweiling Unit or other improvomants nn
swoh Lot, ars to !- noparataly asnoescd and taxed to ooch Lot
and shall be pata by tha Ownor of sut™ Lot. Any rezl ostato
taxos or other nszrmemants sgainst the Common Aross nhatl bn
paid by the Aspociatlion and trusted sp & Common Xxponna.

Bgotlon, 2 utilttios. RaLa Owner shall pay for hin
own utilitien which, to tho axtont poasible, Ehall Dbo peparately
metared to esch 1ot and Dwellifng Unlt, Utilitics which aro not
poprrately metarnt to an wnor s Lot oF fwolling Unit ohell ba 1 o
trostod an snd palt s part of the Comson Exgontn, unlonn pther- I .
wing determined by the Aasociation. :

ARTICLE YIX
nalntooanca nod Repalt

?i'g'}} i n.}  Dx.tha Own Fach Owner ahall ba rospon-
sible for, if tne peed therefor arines, &1l maintenance.

By
,(‘J}i&)«z
T

I
fel




repairs, deacoratlon and replacemont of hia own bwolling Unit,
both interlor and exterior., In addition, each Owner ahall
furnizh and ba responsxible for the mpointenance of all portions
of his Lot, except for such portions thereof ass may, in
sccordance with the terms of thile Declaration, be dusignated as
g peart of the Common Arvest for purpopes of maintonance only.
A1l fixtures and eguipment installed within or as part of a
Dwolling Unit, commencing at the polnts where the utllity
iinen, pilpes, wirea, condults or oystems entoer the Lot upon
which said Dwelling Unit is located, shall be malantained and
xapt in repsir by tho Ownor thursof. Fach Owner shall promptly
parform all meintenance and repair of his Lot and Pwelling Unit
which, if neglected, might sdversely affect any other Lot or
Dueslling or any part of the Common Ateas. Buch maintensnce and
ropaira inciuds but sre pot limlited to internsl water lines,
plumbing, olectric lines, gss linen, sppliances snd othoer
fixtures, eguipment and eccessories belonging to tha Ownar and
a part of or appurtenant to his bwelling Unit or Lot.

Bogption 2. . Maintenance, crepalrs,
raplacements and upkoep of the Common Arsas mhall {except to
whm extent providad hereln ss the cbiligation of Ownern) be
furnished by the Asscclstion, es & part of its dution, and tha
cokt bhareof shall consbiktute a part of the Common Expondes.

In sddition to the meintanance of tha Common Araas,
tho Associstion, as part of its duties, end sz a psrt of the
Commeh FExpenses, shsll provide for wmaintenance For the
following items, which shell ba copsideared part of tha Common
Aznas for purposes of msintensnce only!

{a) those portions of the Real Estate, whather or not
gald portions sre part of eny of the Lote, which
agn locatod outalda sy perimeter fencing
{incivding walla) originslly fhstallod by
Declacant aa part of the perimoter trontment o-
the Rosl Estate, but only to the oxtent that the
spme srw not malntsined by or the rasponaibility
of » public authority) proyided. , that
the Aasociation shall have no obligation to
maintsin any public streot, road or highway
ipoeted within any publlc right-of-way on or
abutting the Resl Eatate. For purposes of this
subparograph {s), “outsids any parimater foncing®
maans tha aress betwesn such fencing snd the
nasreat proparty line of the Real Entate)

(b} sany perimater fanocing tinciuding walln) originally
installed by Peclarant ss part of the parimeter
treatmant of the Real Entate; and

(¢} any eguipment, nuch Bs water walls or fountaina,
ingtalled by Declarsat to merva the sntlre project
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to be devolopod on the Real Estate, whathar or
not locatod on Lota.

{(d} tho atorm water crainage system for the Resl
Eatatn, fncluding but not limlted to, the
mzintenance of all lakes, Inlets, opsn ditchen,
rlpes, swalos, manholea and detention pondn, The
costs and expansen of auch maintenanco of tho
storm wator drainmge system shall Dba assospod ae
part of the gonoral sasessment sgainet the Ownere
os provided in the Decleratlon and =shall bo
socuted by & llen agalnet all lots in  this
subdivinion. Sump pumpa, gravity draine  end
other drains serving individuai roszldancos on
Lots ahall putfell only into drsinasge s=walee
includied in tho storm water drainnge eystem for
brockton Manor Bubdivision.

(e} aii fancon, walls, landncaping, s¢roening
matorini, wtroot Slroctories and sigas, water
walln and {rrigation systems and othor
improvemonts within the Landszcape Eazomonts.

The Dosrd of Directors may adopt asuch other rules anpd
roguintions cencerning malntenance, repair, uss and enjoyment
cf the Common Arodm s it dooems neceosssry, provided Ehat the
ssmo &are nct inconsistent with the expross provisions of thip
Doclaration.

Hotwithatending any obllgation or duty of the
Asnocintion to reperir or maintaln eny of the Common Arsas (o1
items doamod Common Aream for purposes of malntenance), Lf, dua
to tha wiiifui, intentional or negligont scts or omiasions of
an Uwner or of a membar of him femily or of a guest, tenant,
invitna or othar occupent or visitor of msuch Owner, damagas
shsll be causcd to the Common Aress {or {tems doomed as such
for puzrposes of maintensnca), or if maintenancn, ropairs or
roplacomants shall be requicved thecveby which would etherwine be
at the Common Exponse, then such Owner shsll pay for such
domage and puch maintonance, repairs and roplacoments, as may
be determined by the Asnocistion, unlonss such loss ia covered
by the Amsoclabion's insurance with such policy hoving o welver
of subsogation clause, IF not paid by zuch Owner upon demand
by the Assoclatlon, the cont of repairing msuch damago shsll be
oéded to and becoms s part of tha assessment to which msuch
Ownar s Lot is subject.

Thye suthorized raprtesoatstives of tho Asscciation, the
Doard and the Managing Agent for the Association (1€ any) nhali
o entitled to rossonsble access to any Lot as may bo requirod
in connoction with malntenance, repairas or replacoments of or
to tho Common Aroaa and ftoms deomod as Common Areas for
purposos of muintonance, {ncluding, but not limited to, accons
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to any oastments rteserved, grantad or crestod by oany Bub-
aivision plat eof eny portion of the HRaal Estete for puch
purpases

ARTICLE YITI
Ik, Sovoasnka

Grobion i, Esach heko ares am shown on the pilatn aof
the auboivislon shall be owned snd contrelled an tonants in
common by the Owners of lLots proposed to abut tho Lakae.

flagtion 2. Tho Ownors of nald Lake Lots together with
guests in thalr prosanca, shall have the exclusive rights Lo
use and enjoyment of sBuch Loko provided that thoy moy not
interfurno with the drainage system of tho subdivision of which
tho l.uken are a port.

Bockien 3. Until ali Lotm abutting tho Lake are nold,
tt shell bo the responsibility of the Deaclarank, ita svcceaworn
and onsigns, for tha mointennnca, repnir and upkoop of opald
Lakno.

Bostion 4. After al})l Lots abutting the Lske oro
poid, the co-ownors for each Lake shall form an asnociation in
which each Lake Lot Owner shall hsva one vota in the sslectlon
of a BHosrd of Monngers which shall consist of nok Jesa than
thrao nor more than five members. Thoreafter, on tho flret
soturdsy in March of woach calondsr year, tho votiny membars
shell clect tho Board of Monagnrs for the ensuing yoesr to a
term commencing April lst and expiring March Jist.
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Beekion_ 5. The Board &f Mansgers shall thereafter be
roaponalble for establlishing rules snd regulations pertalning
te Lakoe usage ns well am estasblishing an annual budget to
sssure ndeguate malntenance, uwpkeep and repalr of ths Lake
property including the ecasament sdjacent thereto fof purposes
other than maslntonsnce asnd repajr related to the storm water
drainage system. which expensan are to be included In the
Common Expanses subjoct to general ssxessment for all Ltots iIn
Brockton Manct. Such budget shall be ostsblished annuaily on
or before April lst of esch year for the ensuing twolve {12)
manth perlod.

Boctlon . Assessments shall be aqually pald by each
vating member within thirty days from the date of billing, and
thare shall be a lste charge of 2% per month on 2li delinguent
payments .

Boction 7. Asnonamonts for Lake maintonance ahsli ba
a lien upon the Lots abutting the Laoke subordinste only to the
lien of a First mortgago, whigh lien con be enforced by tho
Doard of Managors of apy Lanke Lot Ownor subjoct to thase Loke
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Cavonentn, By accapténco of dead of titls to thome propartios,
the grontao consents to the llon of assoanment and Its onforco-
mont provisions tegothar with the costs of collection inciuding
rearonnbie attorneyst fees.

Bogidon. fi. In tho ovent of a dispute arising from the
maslntennnco, ropnir and upkeep of tho Lakw. any voting mamber
upon giving notice to nll Lake Lot Owners In writing denlg-
nsting & timo end place act loss than soven {7} days from date
of notice, which time may bo shortened iIn coss of dlire
omargoncy, ot which meetin , a quorum being prosent. guch
dispute shall be resclved by a majarity vote.

Hockion 9.  Tho Doard of Msnagurs nhall not be held
porsonaliy lisable in the diacharge of their officisl dutles
oxcopt for willful and wanton misconduct, and thera moy be
includad in the malntonance budget a sufficiont pum te provide
Insurance from Ylability in favor of the Board of Managorn as
wall as public liability snd property damnge insurance covering
811l votlng members for 1llabiiitios incurred by renson of Lako
ownatship.

Boaskion l0. Mo voting mombar or thirg porty shall do
or pormik to bo vone any acticon or activity which could result
in pollutien of the Lakas, diversion of watet, olovation of
Leka lavels, suarth disturbence resulting in silting or any
conduct which could result in en adversa affect upon water
gusilty, drainage of tha subdivislon or proper Lake mansgemont.

The Bontd of Managers, on behalf of the proporty
Cunors in Brockton Menor ot any Loko Lot Ownar subjact to theas
Lake Covensnis, and Lthe Johsssn County Drainage Board sholl
have the authority to Institute an asction for Iinjunction to
abate auch activity or poek mandatory roelief for corraction of
ony domage csussd to the Lakes or interference with the
drainege nystom, togothor with eny damages incurred, ond upon
recovery of judgment shall bo entitled to costn together with
roasonoblae sttornays® foeas.

Tha Lakes are snd will ba an lategral port of the
atorm wobter droinsge Eystem serving tha Resl Estate snd are
intendod to bo usod for auch purpose and primarily pa visual
and weosthetic amonitien and not as recreaticnnl amonltien.
Accordingly, no uso shall be made o, any of tha inkes which ia
any way interfores with thelr propor functioning am part ¢
such atorm wotoar drajinage systom. The Lakos shsll ha kept fren
and clesn af rubbish, debriz snd other unslghtly msterlisls, Ko
moating, awimming, diving, akiing or ige skoting nhail ba
pormitbed In or on safid Lakea excopt as parmitted by the BDosrd
of Manogors. Ho »mowsgo, garbage, roafuse or ethor asolld,
tlquid, geaoous or other materials or items (ethor than storm
and pmurface woter drelinsga) shell Bo put Into meid  lakes,
oxceph the fosrd of Hanagers may take stepn Lo cloar and purlty
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tho wWatoers thereof by the sdditlon of chemicalzs or Jther
subatances commoniy used for such purposes or by providing
thorein structures and eqguipmont to aerate the some.  Flahlng
from tho nhoros of such lakes adjacent to an Owner's Lot by the
Owner thoreof snd hle lnvited gueetd and famblly shel) be
permittod aubisct to obeyance snd complilange with aii npplliceblc
tishing and gomo laws, crdinances, rules and regulaticns.

ARTICLE_XX
Architecbugsld Siandozar

Rothing, includlng any fence, dock, dock, racroatlonsl
aqulpment  {includlpg Dasketbzlil gonla), or any struchkurs,
storuge shed, doghouse ar other improvementsn, shall Dbae nrocted
on any Lot, and no construction, which term shall lInclude
within its doflpition steking, cloaring, axecavatlion, grading,
and other mite work, no exterior alterntion or modification of
pxisting imprevementr, and no plantings or ramoval of gplants,
troes, or shrubs shall take placo axcept in atrlet complinnne
with thip Article, until the requiremonts bolow hava boon fully
mat, and until the approval of the Committce hss been obtained
pursunnt to Baction 1 bolow.

Thiz Arcticle nhall not spply to the nctivitieon of che
pPeclozrant, nor to constructlon or improvements or mod{ficatlons
to ths Common ATea by or on behalf of the Asscclsbion.

This Articla may not be amended without tho Declarant’a
writton conment 2o long as the Doclarent ownm any land subjoot
to thip Deglaration.

foetipn 3. Architectucn) Control Commltiee. Thore
shall be, snd hotoby ls, crosted snd ontsbllshed tha *Drockton
Manor Architectural Control Committeo® {“Committoe”) which
shall havae aexciusive jucindletion over nll conatruction on any
purtion of the Propertios. Until 390\ of tha Proportiss have
boon dovelepsd snd conveyed to purchesers in the sormal gourse
of devolopment and anle, the Doclarant, or not morm then five,
nor lasm than throa, porscns dasignated by ik, mhsli constlitutae
the Committee and 8ball nsorve at  the discretlen of the
bDaclarant, There shall be no murrender of this rlght prior to
thst time except in s wrltten instrumsnt in rocevrdable form
axacuted by the Dpelarant, After the sala of 100% of the
Propertioa, the Committee ahail bo a standing conmittes of the
hssoclation, conslsting of not more than £ive, nor loss than
thrae, parsons s moy, from time to time, bo provided in the
by~Laws., If the By-Laws do naot at any tims provide for the
Commlttoe, then the Board shall be and conrtitute tho Cemmitten.

Sactlon. 2.  bpproyal Process. Thoe Committoe  has
prepared snd promulgsted, on beholf of the Board of Diroctors.
Gesign and dovelopment guidaelines and application and roviaw
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procodures, Copies sre on £ile in tho offica of the Declrerant
{or tho Assoclation, uwa the cssu mey be) which aro incorporasted
into thix Declerstion hy reference, The gquidoiinos and pro-
coduras shail be thoms of the Ansociation, and the Commltteo
shall heve nolo and full authority to prepare and to asmond
them, 1t shall make the guldelines and procodurens available to
Ownors, buliders, and deveiopors who avok to engage in devolop-
mont of or consbtrucklon, modlficetion, additlen or alteration
modo on or to any exiating mtructurs, upon sll or any portienm
¢f the Properties oend such Owners, bullders snd davolopors
sholl conduck tholr oporations strictly ln sccordance tharewlth.
The Committeo, or its designee, must give written approvsl for
any building contrector melected by the Lot Owner for counatruc-

tion,

Prior Lo any constructlen on &ny Let, the spproval of
the Committon must be obtuined eftor written asppliicakion has
boon made to the Committse by tha Ownor of the Lot regquesting
suthorlzation {frem tho Cemmittee, Buch wrlitkten application
nhall be made in the mannor and form prascribed from timo to
timo by the Comnittos in 1tp gpuldelines and procedures which
will contaln roguirements to promote the standard of guality of
workmanship and deolgn #nd harmony of oxternnsl denign with
axisting nmtructures, location in retetlon to sutrocunding
rtructuren, topography and finlsh grade slevatlon as detormined
Ly the Committos.

Bockian 3. Paxer_af R2isapprovml. The Committoe moy
refuse to grant pormission to conatruct, place or maks tho

ragquentod improvament, whan:

{3) tho plansz, specificationn, drawings or other
matrrial submitted fre, themselves, insdoe~
quate or Incompleta, or shew the proposed
{mprovoment to boe in vioiatlon of theso
pacliaratlons, the plst vrastrictionn or any
rulen, rogulations or guldeiinon sdoptod by
the Committoo:

() the dealyn or goler scheme of a4 proponod
jmprovament or the motorislzs proposed to ho
used are not In harmony with tho gonoral
purroundings of tho Lot or with adjacont
buildings or atructures in the nsole cpinion
of tho Committee; or

{g) the ptoponed Improvaement, or any park
thoroot, would, in tho sole opinion of tha
Committoe, ba controty to tha S{ntsrsst,
welfare or rights of all or part of other
tvnars.
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Bogtlen_4. DPutlon_of Comeiitop., The Cosmittes shall
npprovs of Ginapprove proposed improvemantnsr within twenty-ane
(21 days sfrer all regulized informstloa shsell have bhoen
pubmlcted to it. Onrne topy of pubmitted matorial shell be
rethnined by the Committes for {tas parmenont flien. All
natificetions te spplicants shall be ina wtiting, snd in the
qvunt thet psuch notificetion tm one of diaspprovai, it shall
speclly the taspon or roasons thersfor. In the ovent that the
Comnittes fails to approve or dlsapprove such plsns or to
roquent odditlonal information ressonably requirad within 45
gayn ofter aubmission of all requlrnd or requested information,
tha plans thall be doamed approved.

Boction_ 5. Mo Mniyex of Ffukurn Approvalk.,  The
approvatl of tha Commlttue of any propesais or plans  and
spocificstions or drawings for any work dons or proposed, or in
connaction with any other matter roegquiring the approval and
consent of nsuch Commbittes, shel)l not be deemod to conakitute a
walvar of sny right to withhold approval or consent as to anpy
similar propousls, plans ond spocifications, drawlngs, or
matber® whatovar pubseguontly or additionally aubmitted for
approvol or consdonk.

goction K. ¥priance. The Committeo may authorize
varlances CErom complisnce with any of its guidelinmes and
provedures  when clrcumstances such  as  btopography, natursl
obstructions, hardship, or sesthetic or environmental
consldarations requira, but only in accordsnce  with  duly
ndoptud rules and opplicable zonlng laws, crdlnances and
requlstions. 5Such variancos may only ba granted, however, whon
unigue circumstances dlctate asnd ne vyarlence bahall {8} be
etfective unless in writing, (b) be contrary to the restrlce
tiona set forth in the body of this Declesrstien, or {c} estop
the Commiltee from denylng a varlance in nther circunstances
In the ca1a of p varisnce from sst-back and yard sirze roquire-
ments in no event shall the sggregate zide yards on any Lot bae
Jenx than 26 feet or the foundation of mny bullding cleser than
v Eest to a Lot Idine. For purposes of thils Baction, the
inabiiity to obtain spprovel of any governmental asgency, the
ispuance of any permit, the terma of any finanging, or tho
initistion of work without tha raquired o»spproval of the
Committes shsll not ba consldared hardahlps  warrsnting s
varisnce .

Sastlon 7. Compilanea . with  Ouidalines. Any
coitractor, cubcontractor, agent, employoe or athor invitoo of
a+ Ownor who fatls to comply with the torms snd provismions of
thr guldeiines znd procsdures promulgated by tho Commithes may
be excluded by the Doard from the Proportles without lleblilty
tp any peorsoa, subject to the notico and hesring pracedures
contalned in tha Dy-lLaws.
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foetlon .B.  Menshinblliky of  Reclerant.__Cosulilos.
Helther the Declarant nor tha Committece shall be rogpensibla in
any way f[or sny defect ip sny plsna. apecificatlions or ather
matorials mubmitted te it, nor for sny delocts in any work donoe
accordlng theroto. Furthor, the Committae or tho Dociarant
doss not make, ang shall not be doomed by virtue of sny naction
of approval oOr disapprove) tokea by it to havo made, day
tAprosentation or warranty an to the sultabiiity or
advinsbility of the denslgn, tha aenginoaring, the mothod of
construction invelvad, nr the matorials to bo uaced or eap to the
compiience of nany plana submltted for approval with those
Roatrictiens, sny recoropd plat governing the Rost Estaste or
any spplicable code, rogulatien or law.

Bochlon 3. Inspnction. The Committeo and ths
pBeclsrant may inapoct work being performed to assurn compilinnca
with thopa Restrictions, the plat rasirictionz and nppllcabie
roguliations. fiowaver, nelthar the Commlttee, nor any mamber
thereof, nor the Declarant, ROt anry sgont oF contfsctor employod
or onysged by the Commitbos ot the Deociarant, shall be lleble
or responnible for defocts, noncentormity or deficlencies in
nny wWotk inspoctsd or approved by it or theom, or on ite or
their bohalf. Further, no such inspoction or approval givan by
sr on bohaif of ths Committes or the peclacsnt shall bo tahen
or daumsd to bo or econntitute 8 warrtanty oOF guaranty of tho
work so ilnspected or approvad.

Feghlon 10. Ro. Compenmntign. Jolther the tommiktae
nor any of its members shell be antitind to any compansstion
for porforming its duties or obiigstions pat forth In this
paclnration.

Gactlon._ il. Bulog  Guyprnlng Aullding _on. feyarel
Contlouans_ Labts.. saxing  Ono _Ownac. Whanover LwWo OF morQ
contiguous Lots shall be ownod by the asma Porsen, and duch
Gwner shall dasirs to use two or more of snid Lots & a site
for s single Dwslling Unit, hue shall apply in writing to the
Committen ftor parmission to po usa said Lots. If perminslon
for such & uma shal} bo irsnted, ths Lots constitutling the site
for such msingile Dwalling Unit sholl bo treatad as & singie Lot
for the purpsse of spplylng theto Rostrictions to nald Lots. so
long as, and orly so long as. tho Lota remnin impeovod with one
single Dwoliing Unkt

ARTICLE X
tina_Rontrietiona/Coxanintn.and Regulations

Bostlon 1.  Residenkial_Nna. The Fropoertius shall be
ugnd onsly for =ingia femlly rostdential purposwvn; providaed,
nowsvaer, that auch reatriction ahall not apply to any Lot er
part thorsof or any othor part of *he Propertios st any time

~23-
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ownad by tha Asmociation which copstltutes s part ef the Common i
Azons ohd upon which no Duwolilag Unlt is located. 1}‘!5
i

! i

fection. 2. Decupancr_mpdRenidential Uso_of Packlally b
Complated_Dwelling. Hosas kgohlbltod. Bo Dwalling Unit con-
structpd on nny of the Lotn shsli be secupied or used far
ronidontial purposes or human habitstion until 1t shsll have
t~pon substantially complietod. The detarmination of whether .ho
owolllng Ynlt shal} heve bann pubatantislly complated ahol}l be
made by the Committes and such dpcision shail be bivndlng en all

partien.

Gonetlan, 3. Algna. no slgn of any kind shoi)l be
osrocted within tho Properties wlthout the written consont of
the Daatd of ODiregtors, excopt antry and dliroctlonal slgns
instsllod by Declarant and such signas ha may bo teguired by
1rngal procaedings. If pormission is granted to any Parson ta
oract B mign whthin the Propertioes, tha Bosrd rosarvay tha
right to rastrict the size, color, lettering and piancement of
such algn. The Board of Dlrnscters of tioclarsnt rhall have the
right %o eract emigns an  they, tn thalr discrotion, deom
spproprinte. gigna advertiming propacty  for rant are
epocifionlly prehiblted. viciatipn of this mlgn restrlctlon
will raseit in PFifty UDollars ($50.00) par day 3Jiguldatod
damages poyshis Lo the poclarsnt unkil  such time 8m the
aspocintlon owny snd fe responsibie for the malntensnce of tha
Common Arosn, st which time auch liqultatod dsmagez =hsll bo
psyabie to tha Assoulatlen. “he Declavent snd/or Aspociation
ahell approve hil elgns doamed approprista by tha Comnibion
savertising propertiss for nale, whick aigna nhell hno uniform
in doxign and placed as tha committee shall detarmine proper.

section.d4. Parsing and Prohibibed Veblclos.
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(s} Parking. Vehiclos phall bes perked only in tho
gsragos or in tho driveways, 1€ any, sorving the Lots. Pariing
{of automoblles only) iz allowed on dedleated streats enly whan
sn COunar has a soglel functlon and tho luvited guests will not
o able bte park oh such Owhor's Lot. tto overnight parking
shsll bm pormittod en any dedicsted streat.

{b) prohiblted  ohlclea- Commercial  vaohicles,
vahicias with commorcisl writing on thelr sxztnrlors, vehicles
primarily unad oF duslgnod for commercial purpesna, tractaors,
moblle humen, rscrestionsl vahicles, truchs welghing in excesz
of throo-guartors of & ton, trallers {oither with or without
wheola), camper#, campat tralliecs, boats and othor watercraft
pnd Dboet trailars shsll bn parkod only in onclosnd goaragas.
Stored vehiclea nd  vehlgles which are aither obvipuoly
inoparable or de not have currant oporating licensos shell not
be parmittod on tho Propactien excopt within encloascd gorejen.
For purpones of thls Section, o yvohicie shall be considored
vstored® 1f it im put up on biocks of covarett with a tarzpaulin
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on blogks or so covered for tourtnen {14) con-

secutlve days without tho prior appravsl sf the Bonrd, A
Hotwithatandlng the foregeing, rorvieca snd dolivery vohicles ‘
moy bo patked in tha pPropartios for guch poriod of kime an is
rossentSly nuecogsery to provide service or to make a dalivery

to & Lot. Any vehiclo parkad in violstlon of this Soctlon or

parking tulos ptomulgated Dby tho Doard msy bo  towed in
sccordanca with the hy-Lawa.

(c) Goragon_and, Prizumysz. Ho dvolling shall have
iess than 8 Ffull sixe Z-car ot moro than @ J-gar stiachod
garage, unliess othorwline spproved by the Committoo. All
drivowsys bnd vohicle parking aross ahail Lo hard surfecod with
pithar concrota, OO 88 asccaptnbis alternato spproved by tho
Committon snd shell be 8o aurfnend from tholr peint of connoc-
tion with the sbukting strant to thelr point of connactlon with
the gagage H#PFrON. Hn groaval or stono drivewsys will be

pormltted.

and ramalins

pogtlon . Bidorslka. ginowniks shail be conskructed
sn required by tha nldonalk plan approved by the Jehnson County
Plan Commission, which eenatruction shall bo khe ragpannibility
of the lot ownar upon whosa lot tho pidouslk in te ba con-
atructsd, pravidad, hodnyer. that #ny Cormon Ares midewslks
nhall bo copatructed by tha Duveinpor as designated on the
tinsl Aovalopmant-sldewalk plan. All zidewslhks ta ba con-
rtructad by lot ouwnoys shall bs compistod at nuch timos ax the
dreivewsy on tho lpt i3 conatructed, A1l sldovalke shnli be
poured concreto, with oxpsnalon jointz, auch gonstruction to bo
purpotual snd continusus along the atreat {ronkngea sad ncross

the driveway of nach Lot.

fneklon. 6. Oscupsabz_ZBound. All provisiena of the
boclaration, BDy-Laws sad of nny fuleas and tegulations or use
raptrictions promuigatod purBusnt  thernto whieh govern the
conduct of Ownorts and which provide fov sanctiona osgalnat
owners shall siso apply to 511 ocrupantx, guests and invitoon
of any Ownor, Every twner shall ceusn ail occupants of his or
nor Lot to comply with the Declaration, Dy-Laws anc tho rules
snd reguistionns pdopted  pursusnt thotrnto. and shail be
rosponsible for nll violations and lenses o tho Common Arsas
couned by auch sceupantns, notwithetanding thoe Eact that such
pccupsnts of a Lot era fully liobla snd may ba sanctlonod for
any vicistion of tha peciarstlon, Ry-laws and  rulos  and

reguiations adopted pursuant thareto.

Back " nlpala AR . No snimals, livestock,.
ry of any kind shalt ba raslsed, nred, or kopt on any
of ths Proportles, extopk that dogs, catx or other
uszual and common nousehold pets not to gxceod o total of two
{2} may ba pormitted on & Lot. lowgver, thuso pots which aore
pormitted to roam free, or, in the sole dincretion of the
nAssocistion, endanger tha hesith, moke objactionable noisa, or

or poult
partion
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conatitute & nuixance or inconveniesnco to thm Ownors of other

Lots or the ownar of nny portlon of thy Droportlien shall be

romovod from tha Properties upon reqguost of thn Board: {if the !
ownar fails to honor much reguoskt, tha pet may ba remaved by
the Dosrd. Ho pets shatl be kept, brod, oF maintalned for any
commorgial purpoap. Pegs shall at ell times whenaver they are
outaide s lot bo conflned on fgash held by o ruesponsible
pArBOn.

P

Eoction._ 8.  Quint  Enjoymont. No  portion ef tha
proporties shail bo used, in whole or in part, for tho storsge
or any propsrty or thing that will cause it to appesr to i1 in
sn unclean or untidy condition or that wili be obnoxious to the
eyet nsr shal)l eny subabtance, thing, or metorisl beo kopt upon
any portion of the Proparties thst wili emit foul or obnoxious
otfors tr that will gaubs ey noles or other conditlon thet wlll
or might dlsturb the posce, gulek, ssfoby, comiork, or zorenity
of tha sccupantn of surroundlng proparty. Ho noxious, iliegel,
or ofionsive sctiviky shell be esrried on upan any portion of
the Proporties. ror greoater clerificatien, no Ownor  ghall
knowingly or willfully méke or croake any unneCessary, axconnivae
or oftonsive noisa or disturbance which dostroys the poocs,
quiot andsor comfert ©f the Ownerz or allow sany auch nolae er
dlxtuthance to s msda on him or her Lot, inciudirg nny nolso
by tho use of musigal imstrumontem, radio, tolaevision, ioud
sponkors, electrical sguipment, amplifiers or nthor machinos or
aguipmant. Thore shall npot bo malntained sny plents or arilmaln
or dovies or thing of any nert whomse actlvitien or exlstonca in
sny way obnexipus, dangorous, gnaightly, unplossant, or of a
netura as may diminish or destroy the enjoyment of Lho
propoztiey, No outeide burning of wood, leavaa, trash, gorbkogoe
or hounohold rnfuss shall bo permitted within the PFropotrhion.

Bnctipn 9.  Prohibltion of  Used fRtruckuron. — All
mtructuras constructed or placed on  any Lot shall ba
congtructed with substantielly all new materisiz, and no used
structuros sha3l be rolocated or placed on shy nuch Lot,

=

Enction. 1. Mainteneance. et Loin,..and__Improyemonta.
Tt mhall ba tha rewmponsibllity of sach Owner to provant tha
dovalopment of sny uncloan, unhealthy, unaightly, oz unkempt
cendition on hism or hot Lot. The pursult of hobblos or othar
setivitiss, dincluding apaciflesliy, without limiting the
gonersiity of the forgoing, tha nssambly and alenmnembly of
motor vahiclexz and othar mechenicas} dovigen, which mlght tong
to cause disorderly, unslghtly, er unkempt conditions, shail
not ba pursusd or undectaken on any part ot tho Propertian, Ho
wWaste shall ba committed in eny Dwolling oy on sny Lot. Each
Ownor sholl:

CoCo c‘:}

(i) Mow tho Lot st such times as moy be rossonably
roquired in ordar to keop the grass no longor Lthan
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T

oy

Elve inches &nd  prevont tho unsightly growth of
vogetoation and noxious woeds;

(11} Remove nll debrls or ruybinh;

(£i1) Provest Lthe eoxistence of zay  othoy condition that
coasonsbly tonds te dotract from or dimislah  the
susthekic nppoeeoncs of tho Real Estatag

(v} Cut down and remave doad treesi

{v} Wheta npplicabie, provant deobris  wnd fornlgn
motorisl from ontering drainage sroas; sand

{vi} Keap tho oxterior of all lmprovemonta in such &
state of repair or maintensace as to avpld their
beceming unatghtiy.

gsocklon 11. Londscape, Xasomenkf. Thore ara etrips
and erecs of greund shown marked “Landsacapa Esspment® on the
Finsl Plat for the Resl Eatste which nre heroeby reserved f[or
the umo of owners of lots to tha extent and limitad for the
purponms set  Epreh in the poctarstion snd for the uvis of
Declarant snd Asstochation Ffor tho instellstion, maintaenance.
ropalr and replacement of fencos, wallis, \andaceping, other
moresning meterisl, streot directories, .eraet #igns, waterxr
wolls and other Items reguiring msinvensnce, Excapt ae
inotalled and mpintalned Dby let  owners, purfusnt to the
requiraments of the paclerstions, 6r by Declsrant and the
Aspocistion, no pormanent or other structure (axcopt wailz,
aldewsikn end  foncas otherwlae permitted heraby or by tha
poclarsthen and mpproved by the Committee) shall ba arected or
mointained on sald mtrips and areas by the owner &f any iot
subjoct Lo any such “Landacapa Easomant™, and the owners of
such lota affectad by sny such "heandocape Exmoment® shall teke
snd hold tltla to thelr lots subjoct to the faregolng rights of
the boclarant asnd tha Assoclation and shall not do ot parmit to
bo dons anything which will obstruet or lnterface with ot
remove any instalistions or 1pndnacaping mada by tha Declarsnt
ar Aspocintion in any such "Landpcape Easoment™., ‘The foregairg
grant of tights to the Doclarent shell not imposs an obligatlon
on the Doclarant to undartake puch mainterance unless it alscts

to do mo.

Festion_12. Anktennas. TWeo exterlor antennss, sorisla,
matellite diahes, or other apparatus for the trensmisolon of
toleviaion, radie, amatoliite or othoz slgnalz of any kind ohall
be placed, sllowed, or mainteined wpon ony pertlon of tha
proporties, including sny Dok, without the prior writken
consent of tho Doprd or 1tz designoe, tiotwithatanding this,
the Doclarsnt, its nominous, successots ot assigns ohall have
the right, without obiigation, to ersct an sorinl or gatellite
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&lsh, or instail othar npparatus for & master antenns or ehkle :
system for tho benefit of all or s portion of the Proporties.

faction,.13. ftheg Exterior Atbachments, No Ownor
shall causa or permit snything to be hung or displayed on tho
cutslds of the windows of his aor hor Dwelllng Unit or plsced on
the ogutslde walizs of any bullding, and no awning, canopy,
shutter or okthor attachment or thing shall be afflxed tao or .,
pinced upen tha exterior walls or toofn or sny other paris of N
any bullding without the prlor censmat of tha Committen unless N\
otherwiso oxpronsly sukhorieed heroin, or in any rocordted
subdivision plat, or by tho rules, rogulations end guidelines
of the Committos.

Gngtion 4. Clothesline.  Garbsoa  Conn.  Tanks. ELC.
Al clothes, sheots, Dblankets, ruga, laundty ¢iothonlinez,
garbage cans, mechanical equipmont, and pther similar itoms on ot

At A
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ST

=~

S

i

Lots shall bp located or screennd mo &8 &6 bo concoalod £rom i
view of nolghbering tots, strests, and propacty located "% Ui
sdiacont to the Lot. AllL fusl mtorago tsnks outside s Dweillng Lo ({

unlt ohall be installed bolow the surfaece of the ground. Al e e
rubblah, trash, and garbaga shsll ba stored in spproprinte ';,T!
containers epprovad by tha Committes horoof and shall rejulnrly B ‘éﬁ
ba romoved from the Properties bnné shall not ho allewed to fifpits!
sccumulaty  theraon. Ho Ownot chall burn or permit burnlng "‘.
put~of-doors of garbgs or other refure. »5“7,

‘__,__‘

i it s 203

CASEESE
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Bochkion.. i Filroacma. The Jdischarge of {lronrms
within btho Proporkias is  prohiblted, tha term “flrosrme”
ineludes bows and brrows, slingshots "p5-n* guna, poilet guns,
snd othor firesrma of all typon, regerdlena of plze. Hotwith-
ptanding snything to thoe contrery sontsined herain or in the
By-Lown, the Azsoclstion shall not bo obligstad to taka action
to enforce this Bection.

5

focklon 16. i} ern_ppd_fomparary. fhructiros.
Excopt as may be patmittod by ths Deoclerant of tha Committes
ducing initial conntructlon within the Propartier, no tont,
utllity shed, shack, traller or other structure of & tomporary
nature shall be piscod upon s Lot or the Common Areaas, Hotwith-
standing tha shove, party tonts or almilst temporary ptructuros
mey bo srectsd for special avents for » pericd not longar thsn
4B hours unlosn othecwise consonted to by tho Board of Dlreciors
of the Paclerent.

Gaction 7. ZTran Remeynl. Neo treos shxll bo romoved, R : , ,{}f@a
pzoept for disasned or dend troes nosding to be removod to S, i ;ﬁ',.g.
on LA

promote the growth of othar tresa or for safety rossons, unlons
appraved in accordance with Article IX of thls pociarstion, In
the event of an intontional er unintentional viclation of thin
gaction, tha vislstor mey be required by tha Committoon ta
reploce the removed tres with one {1} or mora kroos of such
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sixn nnd nmumber, &nd in such locstions,
dotormine fn itz sole discretion.

Bagtlon 18, Blght Bistance _abt_ Iatreraectlons. Al
property locatod st mtroet intarsectionz shall be landscoped 2o
a5 to pormit safe sight acrpas tho mtreot cernora., Neo fonga,
wall, hedge, or shrub planting shall bs placed or permitted to
remuin whore fb would croste & traffic or aighk problem.

Bection. 1%. utility  hinog. Ne overhasd uiility
iines, including linem for csble tolevislon, sholl be permitted
within the Propartlas,sxcapgt for tesmpersry lines pa raquired
during coastruction and high voltaye iinox 1{ required by lew
or for safoty purponen.

foction 20. Pravislong Rospacting Disposal of Banibery

ax the Commltten may

Haake.

A, HNulmances. He outsido tolletz shslil be pormithed
on any Lot {except duringy » poriod of construction and thon
only with the consocnt of the Commltten), and no asnitary waste
or othar wastar shall be pormitted to bo oxpooed.

B, Gopmtrustion of Spnitacy Bowsge Linan. A1l ooni-
tary oowagn 1ines on the Lotn shall be designed, conatructed
and inatalied in secerdence with the provisiens and rogulromonta
of Johnson County, Greenwoed Ssnitablon Departmont, and theee
Roatrictions.

C. £pn raulzemunks_ for Gondbacy, fewors. Al
homas nmhell have sowors dlrectly conaocted by woy of gravity
sxenapt by the use of 1ift pumps and/or check valves or connec-
tions shall bs one foot sbova tha lowest manhole in the
subdivision.

Backfan 21. Liphting. Except far sosasonal Chriskmas
decorative lights, which may be displayed botweoen Decembor 1
brd January 10 only, all extecior lights muat be approved in
accordance with Article IX of thla Doclaration.

foctlon 2%.  Prlystn Maker, Gymboma. Fo private, or
semi-privats, water zupply may ba located upon any Lok which is
not 1n compllsnco with rogulations or procedures ns provided by
the applicabla public hoaslth asgencian, ar other cilvil authority
having jurisdiction, approved by the Committee and rustricted
to uzs in connection with a aprinkler aysatem or gocthormal
hoating and cooling sysbtem.

Baction 31. Arkificinl Voentation. Kxtecier fculeturo,
apd Eimilar Itoms. Mo srtiflclal vegotatlon shall be parsittod
on tho exterist of any portion of the Properties. Exterlor
sculpture, fountains, flaga, and almilor items must be approved
in accordance with Article IX of this Doclarstion.
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n_24. Landagoping. Ho Ownot sholl bo nsllowpd
to plant trees, Jendscape orf do sny gatdaning in any of the
Commen Arsans, eoxeept wlth express pormlssion from the Doard.
Each Lot Owner shail provide resmonable lendscaping on his Lot
including, at n minimum, suitable foundstion Isndscaping. All
landacaping plenz are subject to Committea spprovel in moooy-
dance with ths guidolines and procedures promulgeted by the
Committon, The Committoe may, in ita discraticn, modify auch
rlans to promote the fntogrity and the nenthotlc appasrcancos of
this nsubdivielen. Finiashed greding of 211 ysrda muatk ko
compioted within 15 dnya after the dwelling is censtructed,
wosthar permitting, and all yards must ba sasded ar sodded with
grans within ten dayz after the completion of finlah grading,
westhar pormitting. Trees provided by Declarank, 1f any, will
bo protected by Owner during conakructions and ropisced within
30 dayn LI domaged or AL n tres dies on Owner Lok,

Bnctlon 25. Enprgy Gonnocyabion, Equigment. Ne solax
anergy collacter panele or attendant hsrdware or other enargy
conpatvotion equlpment whail be constructed or fnatallod on any
Lot wunleas 1t im an lIntegral oend hsrmonious pact of the
architoctural design of a atructure, &5 dotsrmined in tho nole
discrotion of the Committes pursuant to Articie X of this
pectaration.

Backion 26. Xasurance Impact. Hothing shall be done
ar kept by an Ownor in any Dweiling Unlt, or on sny Lot, or an
any of tho Common Areas, which will cauase an incrosme in the
Taktn Of inaurance on any Common Armss. Ho Ouner ahall pormib
snything to be dona ar Rept in his Dweiling Unit or on hizx Iot
which will reault In a ¢ancellation of insurance on sny part of
tho Common Areas, or which would be in violation of any isw or
gréinarce or the rogqulremonts of any insursnce undorwriting or
rating buransu.

sSpction  27.  Grownd, Elovations...and  Exosien Contreod.
It shall be the Lot Owner'x responsibllity to maintain and
comply with sll bullding and site finlah ground elavations and
orosion control am finally roguired and approved by the Johnaon
County Drainage Doard and an evidenced upon tha Einni consbruc—
tion plans for the devolopmont of this aubdivinion.

«  Bnd . GBwimming pools must bave

tho approval of tha Comsmittes befora sny work la undertaken.

Ho sbove ground swimming pools shsli be allowad, provided

nothing herein shall preclude installstion snd uso of hot bubs,

gpas, 3acuzxis ot simlisr apparvatus with prlor approvesl of tho

Committes, Permanont boekysrd peols will be appreved by tho

Committen only after careful consideration of the potantisl

affoct of such & pool In nalghboring groperties. An appiication

for tho construction of u mwimming poel will not be congidered

B unless the asppifcation is sccomparled by an spplicatien for
* accepbtabla fence or other szafety protoction ond Iandscape
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dosign spprovel. The dosign of asuch fence Bh2ll conform to
counky or muniekpsl roguletions L5t such fencing. Use of
piantings in tho vicinity of the proponsd pool mey ho roquired
to nmoften tho offect of aound and regquived pool fencing aon
zd}ncant proportion.
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fostlon 29. Tennls Dodrbme Rogeunthall Couctn. Peddie i il %ﬁ
Bl Courtm. Raskobhall Goaln. Kte, Tonnls courts, tecquebbsll . DR
ecourts, poaddie bali courts, squesh courts, nng other recros- " }"{gig-’._;yi‘
tional or aporting fzcilitles wili be epprovod by the Committes v : E,.i, GiEs
anly asftar thorough conxlderstion of the potentlal effect of : 7R ﬁ%;
such a structure or use in telghboring proportios. The ';'Mt %ﬁﬁw
Committoe will not approve non-baffled 1lighted courtas ef . (T.I WA
faciilities. An application for the csnatruction of sny such i) "“F""
facility will not bo conmldarod unlens tho applicatien in o JRae) :}z'
sccompanlad by en applicstion for en sccoptablsa fenca bsnd o 2"
landscaps dasign appraval. It ie recommended by the Committee OB Fi
that any such fencing ba of on opon compogition ln order %o S
blond in with the surrounding proportles ond poften the effect N . it
on adjscent propsxtien. Ko
s

All basketbell backbosrds oy any other fixed games and R pi
play atructures shall be located bahlnd the rear foundatlon e B
line of the moln structure and within Let set-back 1ines unlaax
cthorwise epproved Ly tho Commlttes. The Commitbos rassrvesx
the right to spprovs or dissapprova the locstlon and type of
baskotbsll gosla,

e e

e

Bnction 39. Ployground. Any pleaygeoend ot other play L ud
sroas or equipment furnishod by the Association or orocted : IEEEIUEE i ¢
within the Propertics shall be uzed at the sisk of the uror, St

2nd the Asnoclation ahsil not be hald lixbla te eny Porson foc
any claim, dsmags, or Injury occurring theroon or rolsted to
use thareof, No pleyground equipmont, tree houdew, ot similer

S

S

A

eiEsra

structures ahall bo arocted on eny Lot without prior spproval SRR - T %
pursusnt to Atticle IX horeof} previdad, howsysr, children’s i i{‘ yTie
play oguipment such as sandboxes, awing &nd slide,and tonte e -é‘:;
zhail not raguire approval by the Commlttee provided =uch v IRLE i
oquipmant ta not more than siz (§) fect high, malntnrined by the : ¥ fae

lot ownor in gopd repadr {including palnting} and evary reason~
abie mffort has bean made by tha lot owne: tc screen oF shiold
nuch eqguipment from view of sdjscont lot ownorn. Equipmant
highar than elfght {8) feet shall reguizo approvel of the
desfgn, location, coler, materiai and vse by the Committee.

Gection 1.  Fengos.  Ho hedges, wolle, dog  runa,
animal pens or foncas of any kind shali ba poarmitted on any Lot
sxcept  as  spproved in asccordance wikth Article IX of thia

Poclaration.
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Sectlon, 32. Haating.Plent, Every Dwelllng Unit must
contain & heating plont inatalled in compilasce with the

yi2his
i

ik

T
’ '1?*)",3‘%(



) -
s Sl

M ‘5., ey ;iﬁ.&?%a%ﬂgﬁééﬂjﬁj%%%ﬁ#qﬁwﬂ@w ki
Bl R T

spplicsbla codes and capsbie of providing adequata hent for
yepr-round human habitstlon pf tha Dwelling Unit.

section N3. Blx_Coall to. Alr cooling univw er
other 1ikn utilitiss that »sro cukeside of tho rosidontinl .
structure must bo locsted et the sido or resr of tho homo and i
axcapt 83 may be permitted by the Committes. No window alr
conditioning units may ba installed on any Lot.

Boction 4. Modol Hemes. No Ownar of ony Lot shall
bu11d or perinit the bullding upon his Lot or sny Gweliing houns
thot im to be unsd as a model home or oxhlbit houso without
parmisaion to do se from the Declarant.

fnction 2%. [itches and Sunisa _and Erealosn.Control.
It shall bs tha duty of the Ownor of aspy Lot on which sny part
of an opon Atorm dresinsge dltch or swalas ia situated to haep
puch portion thareof as moy be situnted upon his Lot ceontin-
pously unobstructed (hoth by lmpravements send plent material)
and in good ropeir, and ko provide for tho installatlon of auch
culvorts upon sald Lot as may bs reasonably necuansry. It
phpil 5o the duty of ths Owner of any Lot to ostrblish s
needod snd to maintain 21l eroslon control on his or her
roapactive Lok.

gaction A§. uwavlnoms lsg. Mo garsga sala, moving
snle, rummsgo azle or simi.ac sctlvity and no t¥ade or husinonos
may bo conductad in or from eny Lot, pxcapt that sn Owner or
occoupent of & Lot may conduct businoss octivitles within tha
tnit #o long ang {n} the axistonne or oporatlon of the
buslnesa activity iz not spparent ta dstectesbie by mlght, sound
or smeil from outmids the Unity {b) the buslness activity
conforms to 411 zening requirements for bthe Proportios; {c) tha
buzinons acktivity does wot involve perszons comlng onto tho
rroporties who de not renlda in the Proportios or donr-to-door
nolicitation of resldents of the Propecties; and (d} tho
bupiness sctivity im consistent with the rozidantinl charnciar
of the Propurtler #nd doos not conntibtuke a nul=mance. of a
heazatdouns or offensive usn, or threnton the security or mofoty
of othor residents of the Properties, as moy ba determined in
the sola discretion of the Bonrd.

The terms “business*" and "trede*, na used fn Lhis
provinion, shall ba construed to have thelr crainary, gonarally
sccopted mesnings, and shall iselude, without limitaklon, any
opcupation, work or agtivity undertshan on s&n onaelng basiae
wiigh involvas the provision of geeds or sscvlcns te persens
other thap the piovider's famity #nd for which the provider
recolves & foe, companzation, or other form of conslderstion,
regardlass of whether: (i} such activity L& oageged in full er
part-time; (i1} such activlty iz intended to or doco gunerste a i
profity or {111} = license i required therafor. Rotwlthstand-
ing tha shove, tho leaslny of s Lot shail not be conaldered o

P I

4

L

i

2l

e .gf-.u:" lv‘”';k‘a‘

s
=

e

':ﬁ}..éé Y A
L

s ’jﬂ%" _>
S
meon

o,

*-"-'~‘=..é

L,

ook A
w4l

i




™M 5
LETFCES T

trode or business within tha meaning of this sectlon, This
soction shall not epply to any ectlvity conducted by the
poclarant of a bullder approved by Lho Daglarant with respect
to Lts dovelopment and nale of the Prepertlea or its use of any
Lots whigh such ontiby owna within tho Propertlea.

poctlen .A%. Ealps_ O'flon.  To  the extent droewed
necosesty or dasirshle by Doveleper, Develepoar shall  be
pormittod to ploco sales officen and conatruction and storago
facliStios for uema atbtributrbla to ih~ conptructlen, develop-
mont, macketing snd melntenance of the subdivislon oa any
unzold lot pr an any Common Aros in tho sublivislon until 180
dayn folioulng the sala, ciosing and dand transfot to s iot
ownnt other thon Bavelopor of tha last ot in the aubdivision.

gogtlon . Drilling. Ho oil or waterv driliings, oil
govolopmant oparations, oll raZlning, quarcias or nmining
oparations of sny kind shall be pormitbod upon or In any Lok,
nor mhalt ell wells, tanks, tuunels, minoral excavations or
shofts be pormitted upen or in say Lot, MNo derritk or other
structure designed for use in boriag for oil, wakter or natural
gan chall be erected, meintained or pormitted on any Lot.

apction 9. Moo-applioability to Asnocistipn. nat-
withstanding anrything te the conbrary contsined hereln, tho
covensnts snd testrictions met forth in Lhina Article X shall
not epply %o or be bindlng upon the Associstion in  lia
ownorohip, mansgament, sdministration, oporstion, maintenanca,
ropeir, replacement and upkoop of the Common Arees to the
extont the spplization thersof could ar might hinder, dslay or
othorwise advarmaly sffoct the Asaociatlon in the porformanca
of ita duties, obligstions and rosponslbillitios as to tha
Commoh ALO&R.

on,..... 48 mMilganca Ln_  Copskrupblon. Tvary
huilding whosa construction oa eny Lot in bogun #ball bo
compietod within ona hundred elgnty days {106} aftar the
boglnning of such constructisn unless clreumstancas beyand tho
roasonable control of the bullder and/or Owner pravant Huch
completion. Ho improvement which has partislly or toetally been
destroyed by flre or otherwlase, sheil ba ailowed to romelin in
such state for mora than throe {3) months from tha time of such
dostruction or damega, 4ha Declarant and/or Homoownorca
amsseintion rhall have mtsnding and authorlity to wmeck nn
injonction or order for the temoval of any matarinles and
partisily completed structures in viglotlon of this covenant.

Eoctian_ 41, Daclaxankia and the hsoocistion's Right
o Porform Cortoln Mafntenance. 1In the event that any Cwnec of
s Lot @holl f£sii to maimtain hls Lot ond any improvemmonts
altuatod therson in apcardance with tha provisions of those
Rostrictlons and the provisions of sny recovded piab of tho
feal Estate, tho Declsrent, untll the Mppifcsble Datw. and,
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thareaftez, the Ansoclstion through 1tz asgoents snd cmploysos or
contcectorn, shouléd have the right te enter upon enid Lot and
ropeir, mow, ¢latn ofF porform such othar asts  ar  may bo
reascnsbly nocoassscy to mske such Lot and improvements altuated
thereon, If sny, conferm to tha reguiremsnts of thoso
Aeatcictlons and the provinions contasined in any 2uch plat,
Tha cost tharoof to tho Declatant eoF tho Association shail bs
coilocted s% 8 #pscial samemsmant sgalpst puch Owner and his
Lot 4o the mannat gprovided for horeln for tha collection of
Common  Ezponson. Holther tha Declarant nor the Assoclation,
nor any of ita agenta, employees or coentragtors, shail be
tiable for any dsmsge which may roault from sny maintonance
verk parformed heroundor.

ARIXCLE_XI
Angoxaments
pegtion 1. Anuual Accpunting. Annuaily, safter the
eclose of pach fircal yesr of the Associstion and prisr to the
dsts of the apnusl moetfag of the Associstlon next following
tha end of such f£iscal year, the Board shall causa to ko
prepared and furnish the Ownara with & financial ststeirsnt of
operations by the Asscchatian, which statement shall nhow all
rocolpts and exprnpas received, incurred sn¢ prid during kho
preceding flscal yuar.

Beptipn.2. Proponed Annmal Dudgek.  Annuslly. en or
before tha date of the apnusl or specisl mesting of the
Associstion at which the budget is to ba acted upgen, the Board
of Directors shall csuse to be prapared a proposad  asnusl
wudget for the next ensulng fiscal yoar gatimating the total
amount of tha Common Expannas for such noxt enmuing Lincel yoar
and shall furnish @ copy of zuch propased budgek to cach Quner
at or prior to the tims the notlice of such snnusl or kpozinl
moating 13 matlod or delivered to auch Cwnors, The onnusl
budgot shall be zubmitted to the Owners st tha annual or
spocial meeting of the Assoclatlon fov adoption and, 1if zo
stopted, ahell bn the basis for the Reguler Assessments
(hersinofter defined) for the next ensuing fiseal yesr. At
much snnusl or apoclal mesting of the Owners, the budget may be
approved im whole or {a past or mey bu smended In wholo or in
part by & msjorlty vote of tha Ownoro stternding such meating;
provided, however, that 1n no event phail such annusl eor
apecisl megting of the Owners be adjourned until or annuai
budget is opproved and adopted abk asuch manting, weikhar the
propoaud  snnual  bodget or tho  proposad apnusl  budgoet as
smonded. Tho annusl budget, tha Rogular Assussments and all
sumn asmosned by the Aspocistion ahall bo estsblished by using
generally accopted accounting principlos  appiled on 4
conslatont bazin. The annusl hudgot  and  the  Rogular
Angensments shell, in additlion, be estabitahed to includd the
pastablishment and maintenance of s roplscement roserve fund for
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coepltal expanditures wnd rseplecomunt snd repalr of the Commen
Arons, which replacomont reegoryn fund shall bo used for those
purponea and not for uveusl snd ordinsry ropalr oxpensws af tha
Common  Arasn, Buch replacemant vrenorve fund for ceplital
sxpanditures and replscemant ropelr of the Cnmmon Arssn chall
he maintrinod by the Assocliation in & oepursts Intsrost bosting .
nccount o aceounks with ona ar more banka or savings end ioen 1
assaclstions suthorlrod ta conduct burinsss Iln Johnaon County 1
or Morion County, Indlans solected from time tn tims by the
Bosrd. The fellere or delay of the Doard of Diractora to
prapare a propessad snnual budget and to furnish o copy thareol
to tha Owners =hsli not conatitute s waiver or roiespe in any
montinr of the obligations of the Ownors to pay the Common
Expenagn a8 heroeln provided, whonovar determined. Whenavor,
whothor bafors or after tha annual or wpeclal moenting of the
Amnocintion at whilch the Ludget f{m to be actod upon, thare lx
no snnual budget spproved by bthe Ownarn as horein provided for
the curront #£iscal year, the Ownets shsll conkinee to pay
Roguisr Assmpamonts based upon ths last spproved budgoeb or, at
the option of the Bosrd, based upon ona hundred and ten porcant
{110\A) of nuch last approvod budget, a3 s tomporary budget.

Goetlon.l. Regular _Anmasamopta-  The annusl budgot ax
pdppted by the Ownors shall, Dbaped on the wptimated cash
requireomont for the Comnmon Expunsen In tho fisc¢al yosr govared
thotoby s aet forth in ssid budgek, contsln » proposed sdsoess-
ment ogainst esch Lot, which rhall be tha same amount for asch
Lot, provided, however, Lots owned by Declarant ahall not Lo
subjact bto ossesemont. Immedistely follewlng tha adoption of
the amnuel budgel, aach Owner shall be glven wriltten notice of
tha aasosoment againat hia respactive ot (hereln called tha
"Rogular Assossmont®). In the event the Roguisr Asssssmant for
a partloeisc flacsl wonr iy inltially basod upen a Lemporsry
budgat, obch Roguist Anseasment whail he rovised, witbin [ifkeon
(15) days following adoptlon of the finmel shnual budget by tha
Ownocs, to rofiect tho ansnssment sgealnst oach Lot bazed vipon
puch snnual budget as finally adopted by ths Ownars. The
aggregate amount of ths Reguiar Asposnments shall bo squal o
tha totsl smount of expenses provided snd Ingludod In the final
annual budgek, ingluding tresarve funds se herelnsbove provided.
The Negular Anzeasment against oach Lot shall bo poald fin full
in sdvance by a 6ste mpecified by the Doard which date shall
not ba esriiee than tiftesn {1%) duys stter tho writiten notlca
of guch Neguinr dsaessmont it given to the Ownera.  However, ag
tha option of tha Boerd, Lthe Regular Asaespmoent agninst woach
f.ot mny be pald In asdvanca in egual qusrterly installmonts
cammancing on the elrst day of the First month of anch flacel
yonr snd quartarly thoreafter throsgh and including tho first
dny of the last guarter of such fiscal yosr. Poymont of the \
Rogular Assesamont, whether In ona paymont or in qusrteriy
instsllmenta, shail he made to the Board of Dlroctors or the
Managing Agont, as directnd by tho Doarn of dlractors. In the
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avent tho Regulsr Suszsament for & particular Eiscat yosr of
thoe Associatlion wes initially bazed upon a tomporary budgoet,

(a} if the Rogular Assessment basad upon tha final
sunusl budget adopted by the Ownera oxcocda the
smount of the Rogulay Assasamant based upon the
temporary budget, that portion of svch oxcosa
spplleoble to the paricd from tha Flrst day of
the current fliscel yenr to the dats of the nezt
psyment of the Regular Assessmont which ie due
ahail be peld with such next paymant snd such
noxt pbyment, and all paymonts therenfter during
guch Fiscal yenr, whathor annval or gusrkerly.
shall be fincreasod no that tha Regular Asseasment
ns finnlly datormined eshell Be pald in full by
the romaining psymenta due in such fiscal year, or

1 the Reqular Assensment based upen thea temporary
budgat exceads Ltho Heguiar Assepsmankt based upon
the final annual budget ndopted by the Owners,
such excess shail be cradlted esgainst the noxt
paymant or paymants of ths Rogular Asyesomont
coming due, whothor annuel or quaorterly, until
the entlre emount of wsuch excesas has bean no
crodited.

provided, howover, that if &n Ownor hed pald hin Reguler
asxzonsment im Full in advance, thon the adjustmentz sot forth
under (8} or (h) above shall bo msde by & cnzh payment by, or
rofund to, the Owner or the flrat day of the second month
following tha detarminatlon of ths Rogulst Asscszment basod
upon tho annual budget fEnally ndoptod by the Owners. The
Rogular Assogsment for oach f£iscal yosr of the Associnstlon
ghtl] becoms s lien on each sapsrsto Lot az of tho first dny of
onoh fiscal yesr of the Anscciation, even though the [lnel
daterminstion of thg amount of such Reguiar Asnoasment may not
have baon mode by thst date. The fsckt that sn Ownor hss paid
him Rogular Assossment for the current flscal year in whole cr
in part based upon a tomporary budget snd thoresfter, bofore
the annunl budgat and Rogular Assexwsmont 2re finally determined,
approved and asdjusted san hereln provided, salls, conveys or
tzansfar his Lot or any intorest therein, shall not rolieve ar
reioase such Ownar or his msucceasor as Owner of such Lot from
payment of tha Regular Apsessment for tha Lot »ss finally
dotormined, end much Owner and his mucceseer es Ownor of such
Lot shell ba jointly snd sevorally lisble for tho Rogular
Angansment bns  £lnaily determined. Any atstement of wunpasid
aszonsmonts furnished by the Anmsociation pursuant to Section 2
of Article X horoof prior to the filnsl dabtermination and
adopkion of tho annuzl budgot and Rogular Assoessment fer tha
yesr with reospeet toe which such statoment ks msdo shall statoe
that tha matters sot forth therein sre sublact to adjustmont
upon dotormination and adoption of the finsl budget and Regulnr
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Atgepsmant for such yent, snd kll ypartios te whom any such
statemant mey ba delivarsd or who may rely theroson nhall hba
beund by such final detarminations, Annuesl or gquacterly (if oo
determined by tha Nosrd) installmants of Regulat Anseasmonts
shtll be due and paysbie sutometicslly on thelr rospactiva due
daten without any notice from the BDosrd cr tha Aanoclatlion, and
nofther the Donrd ner the Anmscistion mhe)) ba respennible fov
providing any notice ot stataments to Owners for tha same.

forkion 4. Beacial__Aasgssmonka.  From time Yo timo
Common Expannes of an unusual or extracrdinary naturs or not
otharwiza entlcipated may avriss, At asech timo spd wlithout the
approvel of tha Ownota, unless ctharwise provideg In  this
Saclaretion, tha Articles, thes By-Laws or tha Act, the Moard of
pirectors phail heve the full right, power and suthority to
maka xpecial ssaezemants which, upon remolution af the BDostd,
shall hecome & Jlen on weach Lot nar owned by Doclarant,
prorsted in egual sharen (hereln ealled "Bpoclal Arcasamont™).
without limiting tha gunersilty of tha (fcregoing proviaiona,
gpecial Asssrsments may be mada by the Bossd of Dirsctors from
tima to times to pay for capltel expenditurea and to pay for the
cost of any repsir or reconatruction of damage causaed by Lire
or othar casualty ovr disaster to the extent inmurance procaonds
are insufflcient therslor under the clroumntances doacribed in
thia Doclisration.

goction 8. Exilucp ol (mox ho Tay Annosamonbte.

{n) Mo Owner may exampt himself from paylng Ragulnr
Asugsamants and HBpoclisl Axnnspmentm, ox from contributing toward
the sxpsnnes of sdminimteatlon and of melntenance snd rapalr of
ths Common Aresa and items doec~d Common Atsas {or purponns of
maintensnse, and toward any othar expanse lawfully sgrauwd upen,
by walver of the uke ot enjoyment of the Commun Arsam or by
sbandonment of tha Lot balenging to him, Kach Owasr ahall hbe
poreonslly liable for the paymont of sll Regular and Spnelal
Assoxamonts agQaknmt hiw Lot., Where the Ownor constitutoex or
sonskiate of more than one Purmon, ths llablllity of such Parrone
shail be Joint and savaradl. Regular and xponinl annassmants
should constitutus s llen agsinst tha Lotm erd Pwelling Unlts
tharaoh, 1f any Owner shall fai), refuse or naglect Yo maha
any payment of eny Rogulsr Aesesamentm or Spaclsl Aanownmonts
againat his Lot whan dum, the llen for such Asnarsmont on the
Ownet's Lot snd DPweliing Unit mey ba flied mnd forocloaed by
the Board for and on behalf of the Ansociatlon ss & mortgage on
renl property ot as otherwles provided pr pormitted by law.
Upon the fallure of »n Owner Lo mska timoly paymants of &ny
auch Rogulat Assenamants or Hpoclal Azxeawmonta, whon due, the
Doard may, in itz dlactoetion, accelerats ths entlre balence of
the unpald Asseszments and declare the wame lwmadlstely duae and
payshia, notwithatanding any othor provinlons hereof ko the
contrary., In any action to foraclome tho flen for any Aasoss-
monts, the Owner &nd any occupant of the Lot and Pwolllag Unit

ATY

ke O
Ll 3

i j}'}&
] ”A !

i 1k e

HE




e

‘E{» 5.7%

TE ey e T

Arpk

which are the subject of asuch setlon ahsll be jcintly ana
povoerally  liable fer  Ethe payment o the Ansoclation of
rassonable rental £or nuch Lot and Dwolllng Unit, &nd tha Boscd
rhell bo entltled to the appolptment of & rocelvar fop the
purpone of praserviag tho Lot sad Dwelling Unlt and Lo colloct
the rontsls and cth=r profite therefrom for the benefit of tho
Auncciation to be sppllod to the unpald Requlsr Aasosamanta or
Gpecial Ansessments. The Ecard may, st its option, bring a
sult tp recover a monmy judgment for any unpaid Regulsr
Asposament or Specisl  Agsannoment wilthout forecloxing  (end
without tharesby wafving) thn lion seocuring the parmo. In sny
action to recover & Regular Assossmant or Gpecisl Amasasment,
¢r any othar cherges dus ths Associstlon, whether by (fore-
cloturs or otherwlsa, the Board, feor snd on bohalf of Lthe
Acsoclstion, ahkll bs entitlsd to recover from tho Owna: of tho
raspoctive Lot and DuWnlling Unit ell of the costs and axponaoa
of puch actlon Incurred {ingluding but not limited to reanonobla
attorneyn* foos) and Intoreat from the date nuch Asaspamants o
chargeos ware due, until peid, at s rate equal to tha “"prime
interest rate* than in effect es publicly announced or published
by Tho Indisns Netlonal fonk or its succossera (or 1f anld Bank
ia no longar fn existunce, then #uch rate chargad by another
nationsl bank in Msriow County, Indisna nalected by the DBoard)
pluz 4% hut in no svant more than the maximum vate allowsble
undar spplicable unery laws.

{b) Hotwitastanding anything contained in this Bection
or elmowhara in thiz Doclarsticon, tha Articles er the By-Lawy,
any palo or tramsfsr of a Lot and Dwelling Unit to a Mortyngoo
pursuant to s forrclosurs on its mortgege or convoysnca in 1iou
thersof, or B cotweysnes Yo any parson at a public nale in the
manner provided by lew wikth respect ke mortgage Cforaclosures,
shnll extinguish the lion of any unpald inataliment of any
Regular Asapssuwent ox Gpoclsl Asssssment or obher changes aa to
auch installmantas which hecams due prlor te such nele, kransfer
or conveysnra; provided, howaver, that the eoxtingulshmant of
pieh 1len shall mot reliove the prlor Owner Yrom persomal
3lsbility %herefor. Ho such sals, branafer ar conveyances nhail
taliave the Lot and Dwelling Unmit or the purchaser at much
forsclosurs nnlo, or grantes fin the ovent of cenvoysnce in ileu
thereof, ftom lishility for any iastellmants of Regular Asscas-
mants ot Special Assesamonts or other chorgea thersaftor
becoming due or from the llan therafor., Guch unpald ahere of
sny ftoegulsy Asseszmonts or Specisl Asmzossments or other charges.
the ilen for which hsz been divoasted sz aformsald, ahall, If
not collected from the party perzonslly liabia tharefor, be
dnomed ta bo & Common Expensa, callectible from all Ownero
(including the perty ncquiring the subject Lot and Dwellling
¢nit trom which it arose}.

Boction 6. Indkinl__Budgekm, and  Assesamonktn.  Rot-
withstanding anything te the contraty centalnod hereln, in the
articles, in the By-Lews, In the Act or othorwipo, until tho
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Applicable Daste the annuasl budget and sll Regular Asseesmantn
snd  Bpocisl Aszersmants mhall be wstablishad by the Inltlaj
Noatd without meetingz of oz concurrenco of tha Owners. Tha
agency, power of sttornoy and proxy granted to tho Doclarant by
anch Qénerc pursuant to Bection 2 of Article V hareof shsll bo
doeemod to cover and Includo esch Ownar's rlfght to vote on ang
spprove: the ennual budgat snd any Regular Asaeasmonks and
Bpacinl Asdessments untll the Appilcable Datwe.

ructhet, until the Applicable Date and notwithstanding
the foregeing or anythlng elses contailnod hersin, no Regular
Asseammonta, Bpeclal Azsegements or other charges mhall Be owad
ar payabla by Declarant with reapact to any Lot ar othax portion
of the Hosl Eutaske ouned by Doslarant while the ssma §a ownod
by Docletant, nor shall any such Arsegrrmonts br chargoa bocoms
s llen on any such Lot ov other portion of tha Neal Estste owned
by Daclarant, nor nbhall any such Asssssmants or chargaa becoma
» lian cn mny such Lot or other portion of the Real Estate owaod
Ly Derlarant. Asgspamonts ageinst s Lot ahall commence to
sccrua  from the date ssch Lot im conveyed by Doclarsnt to
snother Pernon, and & prorsted portion of the Regular Aaaepsmunt
for tho balsnce of the flacal yesr of the Asnockation sgwuinpt
each Lot so conveyed by Declarsnt shall be pald by esch
purchaser upon ruch conveysnce.

Aartien_ 7.  Inikisl MWorking_ Capifnl apd_ Ekack:
fundt. Upon the closing of the initlal ¢onveyanco of osch Lot
by Declarant to apcther Person, the purchaser of much Lot shall
pay to the Associetlon, fn sddltlon tec any cthar smount then
owed or dus to the Assoclation, nmm & contributlion to its
working capital and atarteup fund, en smount egqual tec ono-pixth
{1/6th} u©f the than current snnuasl Regular Asanoasment against
such Lok, which payment ehall be non-refundeble and phall nat
be conaiderad me an sdvance payment of sny Assonmamont or ather
charga owed the Aasociation with rospect te msuch Lot. Such
working capltal end start-up fund shall be held and used by the
Asgociatlon for payment of, or raimburssment to Declarant for
sdvancon made to pay, oxpenaes of Lhe Assoclation for fta early
poricd o©f oparstion of the Resl Estate, ke ansble the
Associstlon to have cosh aveileblo to meot unforezeen expendl-
tures, or to acguire sdditional equipmont or servictes daomod
necsasary by the Hoard.

Hoxtosdns

factian _X. Mokleon e Associatlan. Any Owner wha
places m firnt mortgege llen upon his Lok, or tha Mortgagee,
shajl potify the EBecretsry of tha Assoclistion thereof and
provids the nama nnd addresa of the Mortgagea. A racord of
eack such [Elrst mottgage, and namo  Aand  sddrosx of  bha
¥ortgages, shall ba meintained by the Becretsary ond any notica




requiyed te be glven to tha Mortgigme pursuant to the tormo of
this Baclarstlen, thes Dy-Laws ar otheorwice ahall be doomed
effortivaly g¢lvon §f malled to wsuch Morktgages st khue addruno
shown in puch record i the time provided, Unlans notifieation
of any such mortgngn ond the name and sddress of Mortymyse stoe
furnished Yo the Beocrekbty, elthnr by the Owner o tho

Mortgeges, noe notide to any Mortgasgee ne may bo otharwlan
required by this Dsclerstion, the DBy-Lews or otharwiss ghell hLn
eaquired and no Mortgagae mhall ba entitied to vobte con any
matitrr to which he cthorwlse may be entitled by virtue of this
Boclaration, the By~Lewns, 8 proxy grented to such Martgage in
connection with the mortgage, or ctherwinw,

The Assoctation sheil, upon rtonuesat of a Mortysgse who
has furnfahed Ehe Apsoclaticn with lks name snd  addrena an
herninabove provided, furaish such Mortgegas wlth written
notice of any defsulkt in the parfarmance by its borrowar of sny
obligetions of such borrowsar uwndsr Lhis Daclaratlon or the
By-Lows which s not cured within alxty (60} days.

N R 4} N The
Assccleticn phall, upon request of 8 Mortgagee, & proposad
mortgagen, or a proposed purchansr who has a contisctusl right
to purchese & Loét, furnhish to duch Mortgagee or purchaset »
statemant sotting forth the amount of tho énpsid Rogular Assosn-
ments or Gpeclal Asmesamsnts or other chargas agalnst the laot,
which statemsnt shall bes binding upon tho Apscclatlon and the
Ownerx, snd sny Mortgmgom or grentes of the Lot 2hnll not be
tiable for nor shail the Lot conveyed be subject ko » lisn Far
any unpalé asseasmonts or cherges in excess of tha ameunts oot
forth in such atatement sxcepht a8 auch saesssmonkta may by
adjusted vpon sdoption of the finsl annual budget, an xaferrad
to in Section 1 of Article IV horeof.

SETICLE.XIIX
Insuronca

Enption 1. Ceaunlky Insurapcn.  The Askeclation shail
purchame & mastar caguslty inaursnce policy effording firo ond
oxtended coversge inaursncs inguring the Common Areaas in an
smount  ¢oppenant wikh  tha  fukl  replscement velue of tho
improvements, 1 amny, which, in whole or In psrt, comprise the
Common  Aruae. if the Board of CDClrecters cosn obtaln auch
covaragas for ressonsble amounts thay shall #igo obbein *all
risk" coversge, Tho Board of Dlrectors ahel)l b& sosponsible
for raviewing st luaat wnnually the smount nd typo of guch
insurance and shall purchage such additienal insucence as in
necasaary to provide the ipaurence roguired sbova, {f doomod
sdvisable by the Bosrd, the Boerd may ceuse such full replaca~
mnnt volun to ba detarminsd by 2 qualified sppraiser, Tha cont
ol any auch spprainal shail be s Common Expanse. Such inpuranco
covoraga ahall namo the Asseocistion sm bthe insuzed, for the
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bonsfll of esch Ownar (to the extant, 1f any, that Endividual
E:M" }havn nn indopandent intarost In tho property coverod
araby).

All proceeds paysbls an & rasult af casualbty lozsen
sustsinnd which stre covered by insursnce putchoved by the
Asgocletlien as harainsbove pet forth ahall be peid to it or to
the Bosrd of Directors. in the ovent thet tho Doard of
Directors has not posted surety bonds for Ethe [Falthful
performance of their duties ss such Diresctors or If such bonds
do not excesd the funde which wiil come into its handa, nnd
thets ks demega ko & part or all of the Common Aress rxosulting
in & toon, the DBonrd of Directors phall obtaln and post a bond
for the falthful perfermence of 1%s dutles in en smount to be
dotermined by the Board, but nobt lasx then 150% of tha loos,
bofora the Buard nhell be entitlod to recelva the procusds of
tha fnsurance peyabie ss a result of such leoss, Tho zolea duty
an the Doard in connsction with any such insurance procoedo
ahoil be to receiva such procoeds ss ars pald and to hold the
snme  for the purpomss e&lsewhsare stated herein, and for the
Lonetit of tha Ownars, The procesds shall bs used or
disteibutad by the Asscclstion or the Board, as sppropriate,
cnly in sccordance with the provialenn af thia Declarstion.

Buch master casualty Insursnce polley, and *»ll risk*
coversgs if obtained, shei! (to the oxtent the szme are
obtainabla) contaln provislcons that the Inzurer {a)} weiven lta
right to subrogatlon as to any clelm agsinnt bthe Aancelatlen,
tha Doard of Dilractors, ite sgonts end employenn, Quaery, thelr
raspactiva bgdnts and guesta, and (b} walvea wsny dafenza based
on the invalldity evlsing frem the asckm of tha insurod, and
providing [fucther, 42 tha Doard of Dirsctors 1a asble to obtain
such inaurances upon ressoneble terms (i)} that the insvrer shall
not be antitlod ta contribution against casuslty Inaurance which
mny be purchased by fndlvidusl Ownarn, snd {11} thet netwith-
stending eny provislon theroof giving the lnsurer on elsction
to restores damage in llou of & cesh sotbtlement, osuch opklon
shell not be exercisabla in the evont the Assoclatlon Joes net
elect to rostore.

fectlon 2. Pubiis . Eiahilibe . Inauecence. Tho
Asmoclatien shall sise purchese & mastor cemprohonsive public
1iabiiity inaurence policy In such emount or asmounts es tho
Noard of Directors shall deem appropriste from tima ts time,
but in sny event with n minimum combined limit of %1,000,000.00
par occurrencs, Such coemprehansive publlc ilehility lasurence
policy shail cover all of the Common Areas and ghall insure the
Aozccintion, the Board of Directers, eny committes or orpgan of
tha Anncocistion ov Bosrd, any Mansging Agent esppointed or
omployod by the Axsocfatlen, the Declarsat all persons scting
or who msy come to act sz sgonta or omployeen of any of tha
foragolag with respect to tho Real Estote, 8ll Owaers of Lotn
and el} ether peresons entitled to ocoupy nny Lot or Dwalling
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Unit. Such pubiic Ilabillty innursnce policy shall contain a
“sovarsbility of Interest” cleuse or sandorsement which shall
praclude tha insurar from denying the claim of on Owner becauno
of negligent acts of tho Associastion or othor Ownors.

Bogtlion_.d. Othar Insurpnca. The Ahasocliation nholl
al60 obtsin nrny other insuzance reguired by law o be maln-
tained, including but not limited to workmen's companmation and
occupationsl disesse inpurapse, and such other insuranca sn the
Board of Directors may from time to tima dooem necoessary.
advisable or appropriaste, including But not  limited Lo,
liability inaursnce on vohicies owned or leaspd by tho
associstion and officers' and directors' itlabllity policles,
such iasurance coverage shall also provide for and cover cross
1labiiity cloims of ono intured perty sgainnt snother lnsured
parLY. such insursnce shall inure to the bonefit of aach
Ownar, the Ampocintion, the Bosrd of Direoctors and any Managing
Agent octing on behalf of the Associatlon. Each Owner shall ba
doemed to have delegated to the Donrd of dicectora his right to
adjust with the insursnce companies all lossed undar the
policies purchased by the Board of Directors the proceedsa of
which srs paysbio to the Board or the Assoclation.

gGoption. 4. Gonaral Provisionn. The premiuma fou all
inzurnnco horeinabove deacribed ahpll ha paid by the Associastion
st part of the Common Exponsen. Upoen reguest of any Owner or
Mortgaogea whese Lnteremt may be affocted  thuroby, the
aesoclstlon ashsil provide such Owaer or wortgogeoe  with o
description of the insurance coverago meintained by the
Assoclation.

In no evont shali any distribution of dinwurance
procoods ba made by the Dosrd of Plrecters dizactly to an Owner
where thare is & mortgagos endorgement on the cartificate of
insurance ot insurance policy an it applies to such Owner'a
shate of such procesds, In such evant nny remlttancas phall ba
te tho Cwner and hies Mortgegoe %olntly. The namo method of
ditteibution phall also apply to the distribution of any
coudemnation awardo in connection with sny taking of any of the
Common Aress, HNotwlbthatanding the foregelng, undor no circume
stances shall any distribution of insurance procecds or
condemnation swards be made by the Association Lo sny Ownerz or
Mortgagoas if to do soc would bo in violakion of the Act or If
the ssme would conntituta s dlstribution of oarnings, profits
or pocunlary gain to the members of tho Asmpocistion; in any
such event, any such inpursnce proceeds or condemnntion wnworda
#holl bo ratsined by the Aasocistion for uma in tho paymont of
Its exponses of operation.

Eoct . Ipsucnoco by Owners. Each Ownar shall be
solely romponsible for and may obtaln such additlonal inzurance
Bs &ha Udooms nogesssrty or desirable, st him own expanse,
affording coversgo upon hia personal property, his Lok, his
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